Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


"1 


f  • 

I     • 


[ 

I 

t 


I 


[  ' 


HANSARD'S 


PARLIAMENTARY 


DEBATES: 


Ztfittt  S^tti$n; 


COkMEMCING    WITH    THE    ACCESSION    OF 


lXrZIiX.ZAM   zv. 


3°VICTORIiE,   1840. 


VOL.  LII. 

COMPRISING  THE  PERIOD  FROM 

THE  SEVENTH  DAY  OF  FEBRUARY, 

TO 


f  V  THE  TWENTY-THIRD  DAY  OF  MARCH,  1840. 


§Htn\t  Vtlnmt  of  t(e  |^«M(om 


LONDON: 


ttlOMAS  CtRSON  HANSARD,  PATERNOSTER  ROW; 

\  ANt>     BALDWIN     AND     CRADOCK ;      DOLMAN ;      LONGMAN     AND    CO. ; 

'.  RICHARDSON;   ALLBN   AND  CO.;    J.  HATCH ARD   AND    SON;    J.    RIOO 

B.  JBPFERY  AND   SON ',  ).   RODWELL ;    CALKIN   AND  BUDD }  R.  H.  B 
i  t,  BieO  (  J.  BOOTH. 


1840. 


TABLE  OF  CONTENTS 


TO 


VOLUME  LII 


THIRD    SERIES. 


I.    Subjects  ov  Dbbati  iv  the  Houik  or  Lo&m. 
II«    Subjects  of  Debate  iv  the  Hoose  ov  Commovii. 
IIL    Lists  op  Divisioi^s. 


I.  Subjects  of  Debate  ih  the  House  of  Lords. 


1 

•••      s 


1840.  Pagt. 

Feb.  7.  8poyaiilll<^P«tf  tioa 

Constabulary  Force«-»Questioii 

lUStomftflfl  and  Unsteinpsd  Paptis«*"SxplaBaUoB«-*IUsiKmsi« 

bility  of  the  Stanp  Q8k»  •••  «•»  •••      78 

Socialism — ^Mr.  Pare-«<-r]^lanatioD        •«*  •$•  •••      Si 

IS.  SocialisBa«rFMidon        •#•  •««  «#»  —  168 

Prisons  Acts  AmeDdment«i>>Bill  read  a  second  ttms  •••  169 

Railroads— Supply  of  Water  to  the  Metropolis — ^A  Committee 

appointed  to  inquire  into  the  latter  sttlgeel        •••  ••*  169 


14.  Trade  of  lndIa-*Bethlon-«-Ck>iilplalnts  of  th#  ObslriictloDs  W 

Indian  Commerce  ••«  •••    239 


TABLB  OF  CONTENTS. 

1840*  Page. 

Feb.  14«  The  Queen's  Marriage— Congratulatory  Address                 •••  244 

Message  to  Prince  Albert         •••            ••#            •#•            •••  2i6 

Message  to  the  Duchess  of  Kent    #••               •••               •••  246 

17.  Taking  of  Khelat«-Question~Vote  of  Thanks  to  the  Offi. 

cers            •••               aat                ft«                tft             t**  S06 
Socialism — Question—Letter  from  a  Clergyman  to  Viscount 

Melbourne — Petition                •••                 •••                  •••  S09 

Inland  Warehousing — African  and  South  American  Trade — 

Explanation                ...                •••                •••               •••  SH 

Costs  and  Damages  for  Libel — Bill  read  a  first  time            •••  S16 

20.  Congratulatory  Addresses— Answers       ••#            ...            •••  424 
Duties  on  East  India  Produce — Question          •••                •••  424 

Chinas-Question       •••            •••            •••            •••            •••  425 

Inland  Bonding  Warehouse— Motion  for  Report  of  the  Board 

of  Customs             •••               •••                  •••               •••  425 

21.  China — Questions               •#•              •#•              •••              •••  4S3 

Thanks  to  the  Indian  Army — Improved  and  augmented  Reso- 
lution embracing  the  Victors  d  Khdat            ••#              •••  434 


24.  Corporations— Appointment  of  Trustees — Petition              •••  506 
Minorca— France — Question—Occupation  of  part  of  Minorca 

by  France           •••            •••             •••             #••            •«•  507 

Anglo-Spanish  Legion— Motion  for  Papers — State  of  tlie 

Legion            •••               •••             •••             •••            •••  511 

25.  Bergara  Convention — ^Affairs  of  Spain— Foreign  Policy— Mo- 

tion for  Papers            •••              «••                •••                •••  544 

27.  Church  of  Scotland — ^Petition— Lamentable  Condition  of  the 

Church            •••               •••             •••             •••            •••  660 

28.  Comptrollership  of  the  Exchequer — ^Explanation                •••  744 
African  Tmde — The  French  Government— Petition  of  Lon. 

don  Merchants           #••               •••               •••              •••  745 

March  2.  Church  Discipline — Petition                ...                ...            „.  799 

Church  of  Scotland  Intrusion— Petition             ...                ...  800 

Trade  with  Sidly — Petition — Explanation  on  the  Commercial 

Relations  between  England  and  Sicily            •••                ...  801 

S.  Corn-Laws — ^Petition            •••                •••            ...            ...  844 

Maynooth  College— Petition                •••             •••              ...  *845 

Kew  Botanic  Gardens— Question                   •••                   •••  846 

Destruction  of  the  Exchequer  Records— Question               •••  848 

Horse  Racing-— Bill  read  a  first  time                 •••                 ..  848 

5.  Church  of  Scotland — Intrusion — Petition             •••            •••  897 

'^.  Frost,  Williams^  and   Jones— 'Newport   Betitioiia— Persona 

who  Signed  them          •••           t..               •••               ...  1049 

10.  Fioit,  Williami»  and  Jone«— Newport  Petition— Bxpbuialion  1109 

VacdnatioB— Petition  from  Medical  Men            ...              ...  1109 


12«  East  and  West  India  Produce— Petition  ...  ..«  1151 

Vaccination— A  Bill  to  promote  it  read  a  first  time  ...  1 152 

Reprieve  of  Lynam— Explanation       •••  ...  ..,  1152 

IS.  Repriere  of  Ljnam— QnesliiNi       .••  ^.  ...  1 165 

le.  Chiurch  (Scotland)— Noo  latrMioii— Petitions       ..•  .^  1 193 

Vaccinatiog  ■  Committee  on  the  Bill  ^  ...  1194 


TABLE  OF  CGNTENTS. 

March  16.  Municipal  Corporations  (Ireland)-*Petition           •••  •••  1195 

Church  of  Scotland — ^Non-Intrusion — Petitions  •••  1196 

Exchequer  Records — ^Returns            •••             ••  ...  1200 

20.  Corn-Laws— Petition       •••            •••               •••  ...  1256 

28.  Municipal  Corporations   (Ireland) — Public  Business— Post- 
ponement on  account  of  Absence                   ...  ...  1306 

Corn-Laws — Petition            •••               ...              •••  •••  1311 

Temperance  (Ireland) — Question                    •••  •••  1311 

Exchequer  Records ~ Question             ...              •••  ...  1312 

Vaccination — Petition                    ...                 •••  ...  1316 

Canada— Clergy  Reserves— Papers  laid  on  the  Table  •••  1317 


II.  Subjects  of  Debate  in  the  House  of  Commons. 


Feb,  7.  Board  of  Education  (Ireland)-— Question       .      •••  •••  4 

Post-Office  Arrangements — Question  ..t  •••  5 

Creditors  of  the  Duke  of  York— Question  •••  ...  6 

Privilege — Stockdale  v.  Hansard — The  Sheriffs — Adjourned 

Debate — Resumed—Divisions^  Lists>  &c.        «.«  ...  7 

1 1  •  Bridges  on  Canals — Resolution  •••  •••  •••      87 

Church  Rates— Motion  for  Leave  to  bring  in  a  Bill  to  relieve 

Dissenters  from  the  Payment  of  thera — Division  Lists     •••       88 
Supreme  Courts  (Scotland) — A  Committee  to  inquire  into 
their  mode  of  Managing  Business  ••.  ••#     117 

British  Settlers  in  India — Returns        •••  •••  •••     133 

Comptrollership  of  the  Exchequer — Sir  John  Newport— Mo- 
tion for  Papers  concerning  the  Appointment  of  Sir  John 
Newport  •..  ...  •••  •••     134 

Mr.  Sheriff  Wheel  ton-— Ordered  to  be  discharged  on  account 
of  Illness  •!•  ...  ...  .••  .••     155 

Divorce  Bills — ^Resolution  to  refer  them  to  a  Select  Com- 
mittee ...  ...  ...  ...     156 

12.  Lithographed  Petitions— Ordered  to  be  considered  ta  Printed 

Petitions  ...  .••  •••  ...  158 

Tithe  Commutation  Acts  Amendment— Bill  read  a  second 

time — Division^  List^  &c.  ...  ...  •••  159 

Spirit  Licenses  (Scotland) — Second  Reading  of  a  Bill  put  off  163 
Transfer  of  Aids — Explanations  of  Financial  Discrepancies 

—Committee  of  Supply  ••  «••  •••  165 

13.  Post-Office — ^Discussion  on  Petitions  •••  •••     176 

..  Discharge  of  the  Sheriffs — Question  •••  •.•     178 

Trade  with  Chiua — Questions  •••  «#•  ...  178 

French  Commercial  Treaty— Question     «•#  ...  ...  179 

Navy  and  Army  Commission— Motion  for  the  Production  of 

the  Report  withdrawn  ...  ...  ...  179 

Public  Finance— Motions  for  Returns — Divisions,  Lists,  •••  184< 
Midnight  Business— Motion  that  Business  objected  to  by  five 

Members  be  not  begun  after  Midnight  •••  •••  232 

Privilege— Stockdale  v.   Hansard — ^I'he  Sheriffs— Motion  to 

Stay  a  Writ  of  Inquiry  in  a  fresh  Action  •••  •••  236 

14.  Union  of  the  Canadas^-Question      ...  •••  .  •••    247 
The  Queen's  Marriage— Congratulatory  Address  ...    248 


TABLE  OF  CONTENTS.. 

1840.  P^- 

Feb,  14.  Message  to  Prince  Albert         •••  •••  «••  •»•    M9 

Message  to  the  Duchess  of  Kent     •••  •••  •••    250 

Municipal  Corporations  (Irdand)— Second  reading  of  the 

Bill— Division,  &c.     •••  •••  •••  •••     250 

Importation  of  Flour  (Ireland)— Second  reading  of  a  Bill — 

Division^  &c,  .*•  •••  •••  •••    275 

Privilege— Stockdale  v.  Hansard— Resolution  to  Discharge 

the  Sheriff— Division,  List,  &c.        •••  «.•  •••     301 

17.  Post-OflSce  Accounts — Notice  of  a  Motion  withdrawn         ...     S16 
Privilege  —  Stockdale  v.  Hansard  —  Petition  —  Further  pro- 
ceedings instituted  by  Mr.  Stockdale— The  fifth  Action  de- 
clared a  Breach  of  Privilege — Division  Lists — Resolution       316 

First  Fruits  and  Tenths — House  counted  out        ..•  •••    338 

18.  The  Queen's  Marriage — Answer  •••  ...  ...  343 

The  Duchess  of  Kent's  Answer  •••  ...  #«*  SiS 

China — Questions  •••  •••  .••  *••  S44 

Persia — Questions  ...  •••  •••  ••*  345 

Privilege — Mr.  Howard,  Jun. — Resolution  that  Messrs.  How- 
ard and  Pearce  have  been  Guilty  of  a  Breach  of  Privilege 

Mr.  Howard  and  Mr.  Pearce  Committed  •••  ...  346 

County  Constabulary  Act  Amendment— Leave  given  to  bring 

in  a  Bill  •••  •••  ••.  ...  3S7 

Frost,  Williams,  and  Jones— A  Motion  postponed  •••  392 

19.  Prince  Albert's  Answer  ...  ..•  •••  •••    393 

Sale  of  Beer— Second  reading  of  the  Bill  put  off— Bill  with- 

drawn  as  Informal  •••  ...  ...  ...    393 

Copyright  Bill— Second  Reading— Division,  Lists,  &c«        ...    400 

21.  New  Writ  for  Perthshire — Motion  to  issue  a  new  Writ— Di- 
visions, &c.  •••  «••  «M  •••    436 
Aifiurs  of  Turkey— Question            •••             •••  ...    447 

Portugal— Claims   of   British    Subjects— Attention   of   the 
House  called  to  the  subject  ...  ..«  ...    448 

The  Trade  in  Opium — Question     •••  ...  •••    454 

Supply— Navy  Estimates — ^Vote  for  the  number  of  Seamen — 
State  of  the  Navy — Foreign  Affairs  •••  •••     454 

24.  Municipal  Corporations  (Ireland)— Bill  in  Committee— Va. 

rious  Amendments— Divisions^  Lists^  &c.        ...  •••    524 

25.  East  India  Produce — Motion  to  refer  a  Petition  from  the  East 

India  Company  to  a  Committee  of  the  whole  House  •••  580 
Commerce  with  Turkey— Papers  ordered  ..•  ...    611 

Business  of  the  House — Motion  for  Orders  to  take  precedence 

of  Notices  on  Thursilays  •••  ...  ...    612 

Registration  of  V^oters  (Ireland)— Leave  given  to  bring  in  a 

Dili  •••  .«•  •••  *•«  •••      old 

Number  of  the  Constituency— Motion  for  Retnmt  ...    641 

Privilege— Stockdale  v.  Hansard— The  Sheriflf^Motioo  to  al- 
low  the  Sheriff  to  go  up  with  an  Address— Divitioo,  ftc.         646 


26.  International  Comrright— Question    •••  •.•  •  •    652 

NapleS'^^Sulphur  Trade    Question  ••  •••  ...    652 


Juvenile  Offenders— Summary  Jurisdictioii-«-Secoad  mding 

of  a  Bill*— Divtsioa,  &c*    .••  •-  •^  ...  652 

27.  Controverted  Eleetkxis— Report  ftom  the  Oeneml  Comnittee  661 
Writ  for  Perthshire— Mistake  in   issuing  it— Clerk  of  the 

Crown  ordered  to  attend  the  House  —  ...  662 

Privileges  of  Seigeantsoit-Law— Motion  for  Return  ...  663 


j 


^TAfiLB  OF  QONTBHTS. 


III.    Lists  op  Divisions. 


Feb,  7.  The  Ayes  and  the  Noes  that  the  Sheriffs  bp  discharge  ...      69 

The  Ayes  that  Messrs.  Hansard  shall  not  plead  to  a  new 

Action  •••  .f.  f..  ^.v  •••      7ii 

The  Noes  •••  •••  •••  •••  •••      75 

The  Ayes  and  the  Noes  that  Mr.  Stockdale^  by  bringing  ano- 
ther Action  against  this  Printer  of  the  Hous«#  has  been 
guilty  of  a  Breach  of  Privilege  •••  »••  •••      7Q 

11*  The  Ayes  and  the  Noes  on  leave  to  bring  in  a  BiU  to  felieve 

Dissenters  from  paying  Church  Rates  •••  •••     116 

The  Ajes  and  the  Nom  on  appointing  a  Committee  to  inquire 
into  the  Supreme  Coi^rts  (Scotland)    •#•  ...  ••«     131 

12.  The  Ayes  and  the  Noes  on  reading  a  secoQ()  tio^e  ^^e  Tithe 

Commutation  Act  Amendment  BiU      •••  •••  •••     162 

The  A^i/e/^  and  the  Noe^  on  the  second  reading  of  Uie  Spirit 
Licenses  (Scotland)  Bill  •«•  •#•  •••     164* 

13.  The  Ayes  aqd  the  Noeff  pii  a  Motion  for  Finance  B^turns    • .    229 
The  Ayes  and  the  Noes  oq  beginning  Business  alter  Midnight    234* 

14.  The  Ayes  and  the  Noes  on  second  readif)g  qf  Corporation 

(Ireland)  Bill  .„  ,.,  ...  ...    273 

The  Ayes  and  tl^e  Noes  oq  t))e  9ecoi^  >«il4i°S  ^  Impprtation 
of  Flour  (Ireland)  Bill  ...  ...  ^..  ...     299 

The  Ayes  and  the  Noes  on  discharging  the  Sheri£f  ...     306 

17.  The  Ayes  and  the  Ifoes  that  ^9  Fifth  hfsfim  brought  ^V  ^^' 

Stockdale  is  a  Breach  of  Pnvilege      «rf  f  •  •••  324* 

18.  The  Ayes  i^nd  the  Noes  op  CQinoiitUog  Mr*  Dowar^i  junior, 

to  custody  ...  f*.  ..^  t-t  .••     376 

The  Ayes  and  the  Noes  on  committing  Mr.  Pearce,  Mr. 
Howard's  c)erk^  to  custody  m«  •••  •••  385 

19.  The  Ayes  and  the  Noes  on  second  reading  of  the  Copyright 

JDllI  ...  ...  ...  •*•  •mm    TiZiO 

21.  The  Ayes  and  the  Noes  on  issuing  a  new  Wfit  &(r  Perthshire    445 

M.  The  Ayes  and  the  Noes  on  Clause  7th  of  Irish  Manicipal  Bill  531 

The  Ayes  and  the  Noes  on  Clause  18th.  do.  ...  536 

The  Ayes  and  the  Noes  on  Clause  32nd  do.  •••  54<1 

The  Ayes  and  the  Noes  on  Clause  66th  do.  ..^  54r3 

25.  The  Ayes  and  the  Noes  on  granting  Returns  of  the  Consti- 
tuency    ...  ...  •••  •••  •••    Si5 

The  Ayes  and  the  Noes  on  allowing  the  Sheriff  to  go  up  with 
an  Address         ...  ...  .••  •••  •••   .649 

The  Ayes  and  the  Noes  on  second  reading  of  the  Summary 
Jurisdiction  Bill     ...  ...  ...  t..  •••     659 

27.  The  Ayes  on  Mr.  LiddeFs  Motion  concerning  Sir  John  New- 

port*s  pension         ...  •••  •••  •••  •••    739 

The  Noes     ...  •♦•  •••  •••  ;  •••     741 

28.  The  Ayes  and  the  Noes  on  Clauses  of  the  Municipal  Corpora- 

tions (Ireland)  Bill        •••  #•«  ••#  •#•    778^783 

VOL.  LII.  {SSa}  I 


N 


TA6LE  OF  CONTfiNtS. 

MO.  ''«»«• 

March  S.  The  Ayes  and  the  Noes  on  referring  the  Case  of  John  Dillon 

to  a  Committee  •••  ...  •••  ••     ^61 

The  Ayes  and  the  Noes  on  going  into  a  Committee  on  the  First 
Fruits  and  Tenths  ...  ...  •••  •••     ^73 

The  Ayes  and  Noes  on  Composition  Clause  in  Committee  of 
the  Irish  Municipal  Bill        ...  «,.  ...  •••    877 

The  Ayes  and  the  Noes  that  Mr.  Sheriff  Evans  be  discharged    895 

5.  The  Ayes  and  the  Noes  on  the  Abolition  of  Capital  Punish- 

ment .*•  •••  •••  •.•  ..•  •••      v^40 

6.  The  Ayes  and  the  Noes  on  leave  to  bring  in  a  Bill  to  authorise 

the  publication  of  Parliamentary  Papers  ...  •••  1026 

The  Ayes  and  the  Noes  on  discharging  the  Sheriff     104<3 

The  Ayes  and  the  Noes  on  a  second  Division  on  the  same    ...  1047 

9t  The  Ayes  and  the  Noes  on  the  third  reading  of  the  Munici* 

pal  Corporations  (Ireland)  Bill  •••  •..  ...  1068 

The  Ayes  and  the  Noes  on  the  number  of  Men  to  be  employed 
in  the  Army  •••  .f.  ••«  •••  ••«  1100 

10*  The  Ayes  and  the  Noes  on  an  Address  to  the  Crown  to  pardon 

Frost,  Williams,  and  Jones  ...  •••  •••  1150 

12.  The  Ayes  and  the  Noes  on  lighting  the  House  with  <he  Bude 

or  Wax  Lights  ••  .••  ...  ...  1161 

Tlie  Ayes  and  the  Noes  on  receiving  the  Report  of  the  First 

Fruits  and  Tenths  ...  ...  •••  ...  1163 

The  Ayes  and  the  Noes  on  an  Amendment  to  the  retrospective 
Clause  of  the  Bill  to  authorise  publication  of  Parliamentary 
Jl apers  t**  t**  «••  •••  ..•  ••.ii73 

13.  The  Ayes  and  the  Noes  on  adding  a  Clause  to  the  same  Bill  1 186 
The  Ayes  and  the  Noes  that  Mr.  Stockdale  was  again  guilty  of 

Contempt  of  the  Privileges  of  Parliament  #••  •••  1 189 

17*  The  Ayes  and  the  Noes  on  Committee  for  inquiring  into  the 

payment  of  the  Office  of  Coroner         •••  .•\  •••  121* 

19.  The  Ayes  and  the  Noes  on  Mr.  MiUs^s  Case  ...  •••  124 
The  Aves  and  the  Noes  on  making  the  Committee  for  inquir- 
ing into  the  issue  of  Notes  secret        #••            .••  •••  12 

20.  The  Ajet  and  the  Noes  on  receiving  a  Petition  from  Mr. 

Stochoalc  •••  •••  •••  •••  •••  li 

The  Ajet  and  the  Noes  on  a  Clause  of  the  Publication  of  Pa- 
pers JSiil  •••  •••  •••  •••  •••  / 


HANSARD'S 

PARLIAMENTARY   DEBATES, 

During  the  Third  Session  of  the  Thirteenth 
Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland^  appointed  to  meet  at 
Westminster,  16th  January,  1840,  in  the  Third  Year 
of  the  Reign  of  Her  Majesty 

QUEEN   VICTORIA, 


SECOND  VOLUME  OF  THE  SESSION. 


HOUSE  OF    LORDS, 

Friday  February  7,  1840. 


MiMOTER.]  PetitioiM  presented.  By  the  Earl  of  Stanhope, 
from  several  placeR,  for  Inquiry  into  the  Doctrine*  of 
Socialinn. — By  the  Marquess  of  Downshire,  firom  Indi- 
viduals connected  with  Mills,  against  the  Importaticm  of 
Foreign  Flour  into  Ireland^^By  the  Marquess  of  Bute, 
and  the  Earl  of  Minto,  Arom  several  places  in  Scotland, 
against  the  Intrusion  of  Ministers  into  Parishes. — By  the 
Earl  of  Minto,  from  Denholme,  for  the  Repeal  of  the 
Coni>laws. 

SOCIALISM.]  Earl  Stanhope  said,  he 
had  the  honour  to  present  to  their  Lord- 
ships some  petitions  on  the  subject  of  the 
society  of  Socialists.  The  first  was  from  a 
social  community  in  Hampshire,  praying 
their  Lordships  to  examine  Mr.  Owen  at 
their  bar  with  respect  to  the  principles  of 
the  society.  The  second  was  from  a  si- 
milar community  in  Liverpool  to  the  same 
eflfcct.  The  next  petition  was  from  several 
inhabitants  of  Brighton,  who  were  not 
members  of  the  society,  but  who  also 
called  for  inquiry  ;  and  lastly,  from  inha- 
bitants of  Hereford,  not  members  of  the 
society,  who  likewise  requested  inquiry. 
He  was  not  present  at  the  discussion 
which  took  place  on  this  subject  a  few 
VOL.  LI  I.    (JiS) 


evenings  since,  but  he  agreed  mainly  in 
the  observations  that  were  made  by  the 
noble  Marquess  the  Secretary  of  State  for 
the  Home  Department  on  that  occasion. 
When  attacks  were  thus  made  on  parti- 
cular doctrines  and  principles,  the  universal 
experience  of  mankind  had  proved  that 
those  attacks  had  only  the  effect  of  creating 
a  re-action  in  favour  of  such  doctrines  and 
principles.  He  never  could  consent  that 
bodies  of  men,  or  even  a  single  man, 
should  be  stigmatized  and  condemned, 
unless  previously  their  principles  were 
examined,  and  their  delinquency  proved. 
The  approbation  of  a  community  of  pro- 
perty, which  was  charged  against  tdese 
people,  was  distinctly  disclaimed  in  all  the 
petitions;  and  a  community  of  wives, 
which  was  denounced  as  one  of  the  most 
guilty  parts  of  the  system,  was  stated  by 
the  petitioners  not  even  to  be  noticed  in 
the  laws  and  regulations  of  the  society. 
In  fact,  those  who  had  petitioned  dis- 
claimed all  such  doctrines.  [In  proof  of 
this  statement,  his  Lordship  read  an  ex- 
tract from  the  constitution  of  the  society.] 
It  appeared  to  him,  that  when  the  subject 
was  before  the  House,  it  would  have  been 
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M^^^  y^/t^  ^0  i*if^  ^^/ttP^nUi  to  tn  in- 
'v,iii«*    ivtv^  ^A  it4f^^u%  *ff  addr^rM  to 

*/^%rt  A^'v/^j  t«  fi^^r  *■<'/•*  >i<fy  ^W>*4rlli«-r  tiftont' 

\f\0t.  '/t  3^At  M;  «'/<V'4  f^'X  Ih^ri  Mop  to  in- 
vv4?*y  *',*t  ii*  '/f'J'w  i/>  improir«  tb<;  coricJi' 
ty/fl^ '/  i^*'  ^/|/l#r,  v>f»«  or^fiic  cli«ri|e  io 

tv»:  ^i  <fii>|^  «7*M-»f  »«tiU  h*i  (bfltfV'd,  Im 
9^A  ^\*Kii  \/ff*i\\i^y%  i\pi:U:(',tt  think*  iiiat 
ty  *fcf  J#«Wi»(ty  '/f  |/fO»*<;oiio«  tli<ry  would 
U  «*>k  to  ch^^ck  tli«  growth  of  turh  ati 
o^riion*  It  would  grow  tind  increave 
wort  urtd  mort;  and  would  uluniately 
fwet  the  Lef(itlattire  to  adopt  that  couric 
which  he  had  frequetitly  recotn mended— 
namely,  to  redreai  the  real  grievances  of 
the  people. 

CoNftTABULARY  FoncR,]  Tlic  Duke 
of  Richmond  wished  to  know  whether  hit 
noble  Friend y  the  Secretary  for  the  liotne 
Department,  had  any  objection  to  lay  be- 
fore  the  House  a  return  of  those  places 
where  a  rural  police  had  been  established  ? 
And  also  whether  her  Majesty's  Govern- 
ment intended  this  Session  to  bring:  in  a 
measure  to  amend  the  Constabulary  Bill? 

The  Marquess  of  Normanby  said,  that 
as  to  the  Brst  question  of  the  noble  Duke, 
he  had  no  objection  to  produce  such  a  re- 
turn ;  and  as  to  the  second  question,  he 
had  to  state,  that  it  was  the  intention  of 
Government  to  bring  in  a  measure  to 
amend  the  Constabulary  Bill.  It  would 
be  shortly  brou(i:hi  into  Parliament,  and 
he  expected  to  have  it  in  his  hands  to- 
morrow. The  new  measure  would  rot 
only  affect  the  details,  but  the  machinery 
of  the  bill ;  and  would  be  calculated  to 
relieve  certain  classes  who  were  at  present 
unjustly  taxed. 

The  Duke  of  Richmond  recommended 
that  any  measure  introduced  on  this  sub- 
ject should  be  referred  to  a  select  com- 
mittee. The  parish  constables  might,  he 
thought,  be  rendered  far  more  etficient 
than  they  were  at  present. 

The  Marquess  of  Normanhy^  when  the 
b  II  came  up  from  the  House  of  Com- 
n)on<>,  would  have  no  objection  to  refer  it 
10  H  select  committee. 

Subject  rropped. 
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MiirvTn.1     BUt     fimA  a  int  diMt^Stagt  Carriifei 
PMlttom  finwinL    By  Mr.  Criiditcli,  fton  m  iJMiiTi. 


dtud,  agaimt  the  Ntm-oofiBpliaiiee  wiUi  tha  Stndiaf  Owhw 

fn  respect  to  the  Hull  Dock  BUL — By  Mr.  B.  Wtfl*  fkom 

Wett  TiTcrley,  agaimt  the  Doetrinea  of  tiw  i 

hj  Mr.  Comptoo,  from  West  Deal,  to  tlw 

By  Mr.  Beamish,  ftora  Corlc,  against  the  Tithe 

tation  Act. -By  Mr.  VUIiers,  Lord  Morpeth,  and  Mr. 

l>cnnlstoun,  Arom  a  number  of  places,  for  the  Total  \ 

luiinedlate  Repeal  of  the  Corn-laws^— By  Mr. 

fr'jm  a  I'aris:i  in  Suffolk,  for  the  AbolitloD  of 

tiaU  Courts.— By  Mr.  Hume,  from  Marylebone.  fbr  Ftf- 

dun  to   the  Monmouth   Prisoners.  —  By  Mr.  T.  Daa- 

erMnlwf,  from  a  place  in  Essex,  for  the  Release  of  John 

Thor<jgood,  and  the  Abolition  of  Church  Rates. 


Board  of  Education  (Ireland).] 
Mr.  Sergeant  Jackson  wished  to  put  a 
fjuestion  to  the  noble  Secretary  for  Irt* 
land,  on  a  matter  of  deep  interest  and  im- 
portance to  the  people  of  that  couQt^^ 
He  wanted  to  know  whether  any  change 
had  been  made  in  the  regulations  under 
which  the  Buard  of  Education  made 
grants  for  schools,  since  the  Committee  of 
the  House  liad  sat  upon  the  subject ;  and 
if  a  change  had  been  made,  he  wanted  to 
know  what  the  nature  of  it  was,  and  when 
it  was  made.  He  hoped  that  the  noble 
Lord  would  give  him  a  satisfactory  ans- 
wer, and  save  him  from  the  necessity  of 
asking  the  noble  Lord  some  other  ques- 
tions P 

Viscount  Morpeth  said,  that  the  only 
change  which  he  knew  of  was  one  stated 
in  the  report  of  the  Board  of  Education 
for  1838,  which  permitted  the  local  com- 
mittees and  patrons  of  schools  to  set  apart 
certain  hours  out  of  the  regular  hours  for 
school  instruction  for  the  purpose  of  com* 
municating  religious  instruction. 

Mr.  Sergeant  Jackton  wished  to  be  in- 
formed whether  any  change  had  been 
made  in  the  queries  formerly  circulated  by 
the  Board  among  the  applicants  for 
schools;  and  whether,  in  those  applica- 
tions, it  was  necessary  or  not  that  the 
application  should  be  the  joint  applica- 
tion of  the  clergy  of  different  persuasions? 

Viscount  Morpeth  said,  that  the  queries 
had  never  been  publicly  put  forth  in  any 
document,  but  had  always  been  regu- 
lated at  the  discretion  of  the  board.  A 
change  had  recently  been  made  with  re- 
spect to  the  queries.  Instead  of  sending 
them  to  the  applicants,  they  were  sent  by 
the  board  to  the  inspectors  whom  it  had 
appointed,  and  by  those  inspectors  they 
were  now  611ed  up.  With  regard  to  the 
applications,  he  did  not  know  that  there  had 
been  any  alteration  in  the  mode  in  which 
the  aid  must  be  asked  for  io  order  to  be 
given.  It  was  laid  down  in  the  letter  of 
the  no^le  Lord,   who  was  the  founder  of 
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those  schools  in  Ireland,  that  preference 
should  be  given  to  those  applications 
which  came  from  clergymen  of  different 
persuasions.  The  grants,  however,  were 
not  limited  to  such  applications :  they 
were  frequently  made  in  cases  where  the 
application  came  from  one  clergyman  only. 
Mr.  Sergeant  Jackson :  Would  the  noble 


had  received  within  the  last  few  days, 
through  the  kindness  of  the  Speaker,  a 
resolution  of  the  Printing  Committee, 
stating  that  whatever  other  arrangements 
might  be  made  by  the  Post-office  as  to 
the  transmission  of  Parliamentary  docu- 
ments, the  bills  and  votes  of  the  House  at 
least  ought  to  pass  free  of  postage.    With 


Lord  answer  him  one  question  more  ?  In  '  respect  to  the  proposal  of  haying  a  frank- 
the  year  1833,  the  Synod  of  Ulster  had  >  ing  committee,  he  had  a  great  objection  to 
publicly  stated  the  terms  on  which  alone  |  open  the  door  again  to  the  abuses  of  the 
It  would  receive  aid  from   the  Board  of   franking  system.      He  would  impress  on 


the  House  the  propriety  of  not  pushing 
that  point,  especially  as  it  was  easy  to 
make  an  arrangement  having  the  same 
effect  in  a  practical  form,  and  in  another 


Education.  Now,  he  wanted  to  know, 
whether  there  had  not  been  recently  a  con- 
ference between  the  Board  of  Education,  a 
deputation  from  the  synod  of  Ulster,  and 

the  Lord  -  lieutenant  of  Ireland,  and  !  way.  He  proposed  that  this  class  of  Par- 
whether  that  conference  had  not  termi-  i  liamentary  proceedings  should  be  free  of 
nated  in  an  application  for  aid  by  the  postage.  He  proposed  that  the  same 
synod  of  Ulster?  He  also  wanted  to  course  should  be  adopted  in  the  House  of 
know  whether  that  result  had  been  brought '  Commons  with  votes  and  bills  as  was 
about  by  the  Synod  of  Ulster's  abandoning  ,  adopted  with  the  papers  issued  by  and  in 
its  conditions  of  1833,  or  by  the  board's  the  other  public  departments,  namely,  that 
abandoning  its  resolutions?  |  the    Post-office   should    make  a  charge 

Viscount  Morpeth  had  reason  to  believe  for  them  against  the  department,  and  the 
that  since  his  departure  from  Ireland,  con-  department  against  the  public.  This 
ferences  had  been  held  upon  this  subject ;  would  produce  the  same  effect  both  to  the 
between  a  deputation  from  the  Synod  of  sender  and  to  the  receiver,  and  would 
UUter  and  the  Board  of  Education,  and  prevent  the  necessity  of  opening  the  door 
that  at  one  of  those  conferences  the  Lord-  to  that  system  of  franking  which  had  been 
lieutenant  had  been  present.  He  had  also    found  so  full  of  abuses.     If  he  should  be 


given  to  understand  that  this  arrangement 
met  with  the  assent  of  the  House,  the 
Post-office  would  be  instructed  to  enter 
into  communication  with  the  Speaker  for 


reason  to  hopethatthe  result  of  that  confer- 
ence would  be  the  establishment  of  a  per- 
fectly good  understanding  between  the 
Boardof  Education  and  the  Synod  of  Ulster. 

But  he  did  not  understand  that  that  good    the  purpose  of  accomplishing  it. 
understanding  either  had  arisen  or  would  < 

arise  from  any  departure  from  the  princi-  Creditors  of  the  Dcjkb  of  York.] 
pies  which  either  party  had  laid  down.  Mr.  Leader  would  now  repeat  the  ques- 
There  had  been  a  removal  of  misappre-  tion  which  he  had  put  on  a  former  even- 
hensions,  which  he  believed  would  ulti-  ing  to  the  noble  Secretary  for  the  Colonies, 
mately  be  of  great  advantage  to  all  by  desire  of  several  of  his  constituents, 
parties.  !  who  were  creditors  of  the  late  Duke  of 

Subject  dropped.  I  York.     He  wished  to  know  whether  the 

'  proceeds  of  the  mines  at  Cape  Breton, 

Post-office  Arrangements.]  Mr.  which  had  been  decided  to  belong  to  the 
Ooulbum  wished  to  ask  the  Chancellor  of  late  Duke  of  York,  were  now  applied  to 
the  Exchequer  a  question  resipecting  the  colonial  purposes  or  to  the  liquidation  of 
transmission  of  the  votes  and  proceedings  the  debts  of  that  illustrious  personage? 
of  that  House  to  different  parties.  Had  Lord  J.  Russell  was  understood  to  say, 
any  arrangement  been  made  by  which  the  that  the  question  whether  the  proceeds  of 
votes  and  bills  of  the  House  of  Commons  these  mines  could  be  applied  to  the  liqui- 
might  be  transmitted  post  free  by  Mem-  dation  of  the  Duke  of  York's  debts  was 
bers  to  their  constituents,  and  by  their  still  under  litigation.  As  yet  there  had 
constituents  back  again  to  difft-rent  been  no  legal  decision  on  the  point  in 
Members?  dispute.     The  only  decision  made  was  by 

The  Chancellor  of  the  Exchequer  was  the  Colonial-office,  that  there  should  be 
much  obliged  to  the  right  hon.  Gentle-  reserved  to  the  creditors  of  the  Duke  of 
man  for  asking  him  this  question.     He    York,  if  they  could  prove  his  claim,  the 
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right  to  receive  the  proceeds  of  the  mine. 
The  leifees  had  at  first  declined  to  pay 
the  proceeds  to  the  colonial  revenue^  saying: 
that  they  might  hereafter  be  called  upon  to 
pay  the  same  amount  to  the  creditors  of 
the  Duke  of  York ;  but  it  had  been  de- 
cided by  the  Colonial-office  that  they 
nhould  pay  the  proceeds  to  the  colonial 
revenue,  and  be  rcimbur^ted  by  it  in  case 
the  Duke  of  York's  creditors  succeeded. 

Mr.  Hume  wanted  to  know  whether  the 
noble  Lord  would  have  any  objection  to 
lay  upon  the  table  a  copy  of  the  original 
grant,  by  which  these  mines  were  granted 
from  the  public  to  the  Duke  of  York,  and 
under  which  they  had  been  assigned  to 
hi4  creditors  ? 

Ix>rd  J,  liuiuli  could  not  answer  that 
question,  as  the  whole  affair  was  now  in 
progress  of  investigation  in  a  court  of  law. 

PRIVILRGR. StOCKDAI.F.     V,      Ha\- 

%.\u,u  —  The  Siirriffs —  Adjouunkd 
DcRATK.]  l^ord  J,  Jiuttell  moved  the  re- 
sumption of  the  debate  respecting  primed 
papers, 

.Sir  K,  Sngf/en  said,  that  in  arguing  a 
question  involving  the  jurisdiction  of  the 
House,  the  supremacy  of  the  law,  and  the 
rights  and  liberties  of  the  subject,  he  would 
endeavour  to  avoid  saying  anything  that 
might  give  pain  to  any  individual^  or  give 
rise  to  any  feelings  of  discontent  on  the 
part  of  the  minority  of  the  House  against 
the  majority.  He  should  endeavour  to  con. 
sider  what  were  the  rights  of  the  Queen's 
ftuhjccts  and  of  that  House  in  the  preiient  . 
rase,  without  regarding  whether  it  might 
please  or  displease  the  tionse,  but  in  terms 
which  he  hoped  would  give  offence  to  no 
man.  Before  he  entered  on  the  subject,  as 
there  had  been  nome  misapprehension  as  to 
what  his  own  opinions  on  this  point  were, 
lie  wished  to  fttate  explicitly  his  views.  In 
the  first  olace,  speaking  with  great  defer- 
ence of  the  judgi*s  of  the  Court  of  Queen's 
Bench,  he  had  always  been  of  opinion  that 
they  were  wrong  on  this  particular  point. 
It  was,  and  had  always  been,  his  opmion, 
that  this  imrticnlar  publication — he  went 
no  further — was  a  privileged  publication, 
and  therefore,  that  their  decision  ought  to 
have  Ik  en  otherwise.  But  at  the  same 
time,  the  House  would  be  aware,  that  that 
in  no  respect  altered  his  view,  for  he  took 
this  gn>und,  that  the  point  came  regularly 
under  di>cussiun,  that  the  Court  had  to  come 
to  some  determination  on  it,  and  whether 
they  were  right  or  wrong  in  their  deter- 
mination, was  not  the  question  before  the 


House.  As  regarded  the  general  quettion 
of  the  publication  of  the  proceedings  of  the 
House,  nobody  could  be  more  desirous  than 
he  was,  to  place  it  on  a  legal  and  proper 
foundation — and  guard  it  by  prudent  and 

>  necessary   limits.      He   thought,   that    in 
'  many  cases,  the  House  would  be  unable 

to  execute  its  duties  unless  it  should  have 
I  the  power  of  communicating  its  proceed* 
-  ings  to  the  public  at  large.     He  should  be 

found,  therefore,  a  ready  supporter  of  any 
,  separate  measure,  for  giving  to  the  House 
I  the  extent  of  power  necessary  for  that  pur« 
:  pose.     But  he  was  compelled  to  say,  that 

there  were  two  or  three  conditions  which 

>  he  thought  should  accompany  or  precede 
it.     One  was,  that  the  House  should  no 

'  longer  sell  at  random  or  generally  its  pub- 
I  lications,  for  he  was  quite  sure,  that  the 
'  sale  of  papers,  at  present  permitted,  had 
.  caused  great  mischief.      The  other  was, 
that  whatever  they  did  publish,  they  should 
'  use  so  much  care  and  caution  as  not  unne- 
cessarily or  wantonly,  to  injure  any  indivi- 
dual in  the  exercise  of  their  right.     He 
was  prepared  to  go  to  this  extent,  that  if 
,  it  should  be  necessary  in  a  given  case,  in 
I  the  exercise  of  their  rights,  privileges,  and 
'  duf  iesas  a  Legislature,  tocommunicate  to  the 
public  their  proceedings,  although  those  pro- 
ceedings should  affect  injuriously  the  rights 
of  an  individual,  the  rights  of  the  individual 
ought  to  give  way  in  the  particular  case 
to  the  general  good.     But  they  could  not 
I  claim  to  injure  the  legal  rights  of  any  man 
except  for  the  general  good,  and  on  terms 
.  and  ronditions  in  which  the  public  at  large 
\  were  interested.     With  these  few  ohserva- 
'  tions,  he  would  draw  the  attention  of  the 
<  House  to  the  grounds  on  which  he  sub- 
mitted, that  the  sherifis  should  now  be  dis- 
I  charged.     He  proposed  to  advert  to  some 
I  of  the  observations  of  his  hon.  and  learned 
Friend  the  Solicitor* general,  but  he  would 
first  state  why  he  thought,  that  the  time 
was  now  come  when  the  sherifis  might  be 
j  discharged,  without  any  abandonment  by 
the  majority  of  the  House,  of  any  opinion 
which  they  had  maintained.     He  need  not 
tell  the  House,  that  the  time  must  and 
would   arrive   when   the  sherifis  must   be 
discharged,  and  that  it  was  only  a  question 
of  time.      I^t   the   House  bear  in  mind, 
that  the  law  would  discharge  them,  if  they 
themselves  did  not,  and  therefore  the  only 
question  was,  whether  or  not  the  time  had 
arrived  ?     He  must  draw  the  attention  of 
the  House  for  a  few  moments  to  the  nature 
of  the  proceedings  ujKin  whiih  those  Gen- 
tlemen hail  lK>en  committed.     The  House, 
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he  believed,  had  a  good  deal  lost  sight  of 
the  nature  of  the  different  proceedings. 
First  J  an  action  had  been  brought  by 
Stockdale,  which  was  tried  at  nisi  prius 
before  the  Lord  Chief  Justice.  There 
were  two  pleas  ;  one  of  which  went  in  bar, 
on  account  of  the  jurisdiction  of  the  House, 
and  was  held  by  the  Lord  Chief  Justice 
not  to  be  good  in  law.  The  other  plea 
was,  that  the  libel  was  not  proved,  inas- 
much as  the  book  was  obscene  and  indecent, 
and  therefore,  that  the  plaintifi'  could  not 
recover.  Tiie  verdict  was  against  the 
plaintifi'  on  that  occasion,  but  the  House 
had  not  thought  fit  to  pursue  it  further, 
seeing  that  Stockdale  had  sued  in  fotmd 
pauf)€ris.  Another  action  was  brought, 
which  the  House  had  determined  to  de- 
fend. The  only  Member  of  the  House 
who  was  consistent  on  this  question,  was 
the  right  hon.  Baronet  the  JMember  for 
Tamworth,  who  had  advised  the  House, 
when  the  resolution  of  1837  was  under 
discussion,  not  to  enter  an  appearance  to 
the  action,  but  to  employ  their  own  powers 
to  vindicate  their  own  commitment.  The 
Attorney-general  and  the  hon.  Member  for 
Exeter,  on  the  contrary,  advised  them  to 
plead.  A  plea  was  put  in,  not  to  the 
jurisdiction,  but  in  bar,  in  order  to  bring 
the  matter  regularly  before  the  Court.  The 
Attorney-general  defended  the  action  no- 
minally as  counsel  for  Hansard,  but  really 
as  counsel  for  the  House.  After  a  full 
and  elaborate  argument,  it  was  unanimously 
decided,  that  the  House  had  not  the  privi- 
lege which  they  insisted  on.  What  took 
place  afterwards.^  Another  action  was 
brought ;  the  House  determined  not  to  ap- 
pear, and  damages  were  filed  against  them 
as  a  matter  of  course.  When  no  defence 
was  entered  to  the  action,  it  was  not  to  be 
expected  that  the  cause  could  be  main- 
tained. All  authorities,  constitutional  and 
legal,  laid  it  down,  that  even  in  cases 
where  authority  and  privilege  were  pos- 
sessed, a  plea  in  bar  must  be  entered,  in 
order  that  it  might  be  shown,  that  the 
officer  had  not  abused  the  trust  committed 
to  him.  In  the  first  action  thev  submitted 
to  the  judgment  of  the  Lord  Chief  Justice 
on  their  privileges;  in  the  second,  they 
submitted  to  the  judgment  of  four  judges, 
and  paid  damages  and  costs;  in  the  third 
action  there  was  no  defence,  and  therefore 
large  damages  were  recovered.  If  the 
House  would  not  maintain  their  own 
rights,  how  could  they  call  on  the  sheriffs 
to  maintain  them?  They  put  the  poor 
sb^rift  in  the  situation  of  the  whipping- 


boys  to  great  personages  at  school,  who 
were  flogged  when  the  great  personage 
committed  a  fault,  in  order  to  deter  their 
superiors  from  the  commission  by  fear  of 
the  painful  infliction.  They  punished  the 
sheriffs  by  way  of  intimidating  the  judges. 
Upon  what  ground  of  justice  had  the 
House  made  an  order  that  the  sheriffs 
should  pay  over  to  Messrs.  Hansard  the 
money  wluch  had  been  levied  under  an  or- 
der of  the  Court  of  Queen's  Bench  ?  Upon 
the  last  application  to  the  Court,  the  Lord 
Chief  Justice  justly  observed,  that  the 
money  in  question  belonged  as  much  to 
the  plaintiff  in  the  case  as  the  estate  of  any 
Member  of  the  House  belonged  to  him. 
He  had  put  on  the  votes  a  notice  of  a  mo- 
tion to  rescind  that  resolution,  because  in 
his  humble  opinion  it  was  quite  illegal. 
The  House  had  no  power  to  impose  a  fine 
on  any  of  the  Queen's  subjects ;  that  would 
not  be  disputed  by  any  Member  of  the 
Elouse.  What  they  had  not  a  power  to  do 
directly,  they  had  not  a  power  to  do  indi- 
rectly. He  maintained,  that  to  direct  the 
sheriffs  to  pay  to  Mr.  Hansard  that  money 
which  the  judges  of  the  Queen's  Bench 
said  belonged  to  Stockdale  was  indirectly 
to  impose  a  fine  upon  the  sheriffs,  just  as 
much  as  if  they  had  ordered  the  sheriffs  to 
pay  the  money  out  of  their  own  pockets. 
If  they  had  paid  the  money  according  to 
the  order  of  the  House,  the  House  had  no 
means  of  indemnifying  them  against  the 
consequences  of  doing  so.  He  had  ab- 
stained from  holding  the  slightest  commu- 
nication with  the  sheriffs-^indeed,  he  had 
not  the  honour  of  knowing  them — but  he 
had  been  told  by  an  hon.  Friend  of  his 
in  the  House,  that  the  sheriffs  had  paid 
the  money  to  Stockdale,  in  whose  pocket  it 
now  was.  He  could  only  say,  that  they  had 
done  an  act  which  it  would  have  been  well 
for  them  and  for  the  House  if  thev  had 
done  some  months  ago ;  and  what  had  oc- 
curred in  this  case  might  be  a  lesson  to 
them  and  to  all  men  that  it  was  better  to 
take  a  decided  course.  Their  fault  hud 
been  that  they  wished  to  conciliate  the 
House  while  following  up  the  directions  of 
the  Court  of  Queen's  Bench.  Instead  of 
paying  the  money  over  at  once  they 
had  deferred  it  from  w^eek  to  week  in  order 
to  avoid  the  necessity  of  coming  into  con- 
flict with  the  House.  If  then  they  were 
compelled  to  refund  it  to  Messrs.  Hansard, 
they  would  be  600/.  out  of  pocket,  and  if 
that  were  so,  the  House  would  have  indi- 
rectly imposed  a  fine  on  them.  Those 
who  thought  with  him  that  the  sheriffs 
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ougl^t  nerer  to  bare  been  imprifloncd  would 
of  coone  now  rote  for  their  release  ;  those 
wbo  tboogbt  the  order  for  paying  over  the 
WKfoey  illegal  woold  also  do  so  ;  but  others 
who  ibou|^t  the  resolution  legale  might  be 
■lored  to  take  the  same  course  by  other 
eoosidermtionf.  In  the  first  case,  that  col- 
lifioD  and  diffieoUr  had  arisen  which  he 
ondcntood  that  many  Members  who  had 
been  in  farour  of  the  committal  thought 
necessary  before  the  House  could  recede 
from  the  step  it  had  taken  in  committing 
tbe  sherifik.  An  attachment  had  issued 
from  tbe  Court  to  the  coroner  to  attach  the 
slicrifii  for  non-payment  of  the  money  and 
tbe  money  bad  been  paid.  ^  He  was  sorry 
not  to  see  tbe  coroner  in  his  place,  for  he 
would  bare  bad  an  opportunity  that  did 
not  rery  often  occur  to  him  of  congratulat- 
ing tbe  hon.  Gentleman  in  baring  escaped 
from  a  serious  difficulty.  If  the  sheriffs 
bad  paid  the  moner  to  Mr.  Hansard,  and 
been  let  out  of  pnson,  the  coroner  would 
immediately  hare  walked  into  Newgate  by 
authority  of  the  Court  of  Queen's  Bench, 
and  the  House  would  hare  found  itself  just 
as  powerless  to  release  the  coroner  as  the 
court  now  was  to  release  the  sheriffs.  He 
put  it  to  the  House  whether  they  would 
insist  on  their  jurisdiction  so  fur  as  to  keep 
these  gentlemen  in  prison.  He  knew  the 
proceedings  of  the  House  had  attracted  the 
attention  of  foreign  jurists.  He  called  on 
the  House  and  the  country  to  consider 
what  would  be  said  by  persons  who  did 
not  understand  the  peculiar  working  of 
their  powers.  Could  they  make  foreigners 
understand  the  subject  ?  Why,  we  did 
not  understand  it  ourselres,  there  was  such 
a  mi«t  of  complicated  subtlety  thrown  orer 
it.  He  defied  anybody  to  understand  it. 
The  House  came  into  collision  with  ano- 
ther court  and  nobody  knew  the  grounds 
on  which  they  came  into  collision.  They 
had  kept  out  of  riew  on  the  face  of  the 
warrant,  the  cause  for  which  they  commit- 
ted tbe  sheiifis,  and  merely  stated  generally 
that  they  had  been  guilty  of  a  contempt  of 
the  pririleges  of  the  Hcmse.  The  House 
had  issued  a  general  warrant  of  commit- 
ment, and  he  did  not  deny,  that  they  had 
the  p)wer  to  do  so,  but  he  doubted  rery 
mucn  whether  they  would  long  be  able  to 
maintain  it.  When  the  matter  came  be- 
fore the  Court,  the  Lord  Chief  Justice, 
seeing  no  cause  stated  on  the  face  of  the 
warrant »  said,  "  Haw  can  we  tell  for  what 
reason  these  prisoners  arc  committed  ?  *' 
The  learned  Judge  also  made  an  olisenra- 
lit  'y    which   the   Attomey-general 


found  faulty  '*  that  it  was  utterly  impossi- 
ble to  suppose  that  a  solemn  court  >  com* 
mitting  a  man  would  withdraw  from  tht 
face  of  the  warrant  the  cause  of  commit- 
ment, in  order  that  the  courts  of  law 
might  hare  no  opportunity  of  deciding  on 
it."  He  entertained  that  opinion,  and  be-* 
liered  that  it  prerailed  extensirely  out  of 
doors,  as  well  as  perraded  the  great  body 
of  the  bar  and  the  bench.  It  would  hare 
been  much  more  constitutional,  manly^ 
honourable,  and  straightforward  to  state 
the  cause  of  commitment.  There  was  no 
danger  from  general  wnrrunts  in  a  case  of 
this  sort,  but  he  feared  that  great  danger 
might  arise  if  they  were  to  exercise  the 
power  in  other  matters.  The  House 
might  wrest  the  power  to  worse  purposes 
than  it  did  at  present.  Suppose  the  House 
were  to  say  that  any  crime  or  misdemean- 
our committed  out  of  doors — manslaughter^ 
for  instance — was  a  breach  of  pririlege. 
He  regretted  to  see  the  noble  Lord  op])o- 
site,  who  professed  so  much  zeal  for  popu- 
lar liberties,  at  the  head  of  the  party  which 
adrocnted  so  dangerous  a  course.  Now, 
he  wished  the  House  to  mark  how  the  case 
really  stood.  The  House,  after  declaring, 
that  a  man  had  committed  a  breach  of  pn- 
rilege,  proceeded  to  rote  his  committal  to 
custody,  and  he  stood  committed  accord- 
ingly, and  no  court  in  Westminster-hall 
could  release  him,  when  nothing  further 
than  a  contempt  appeared  on  the  face  of 
the  .warrant.  Now,  could  there  be  any 
more  odious  tyranny  than  this,  or  any  of 
which  the  people  of  this  country  had 
greater  reason  to  be  afraid  ?  If  the  cause 
of  the  contempt  appeared  on  the  face  of  the 
warrant,  then  a  court  of  law  would  inquire 
into  its  sufficiency,  and  release  the  roan  if 
it  clearly  appeared  that  no  contempt  had  in 
fact  been  committed.  That  point  had  been 
particularly  referred  to  in  the  Aylesbury 
case,  in  which  it  was  declared,  that  if  the 
warrant  of  commitment  stated  a  cause  of 
commitment  which  was  illegal,  that  tbe 
court  must  do  justice,  and  disdiarge  the 
party  unlawfully  committed.  He  had  seen 
out  of  doors  a  statement  that  the  sherifis 
were  without  excuse,  because  it  was  the 
known  law  of  the  country  that  if  the  she- 
riffs received  an  order  from  the  court,  he 
was  bound  to  obey  it,  except  when  he  xe* 
ceired  a  counter-order  from  another  court. 
A  great  parade  of  learning  had  been  made 
upon  this  subject,  and  it  was  eren  stated 
that  the  decision  of  the  Court  of  Queen's 
Bench  on  the  question  of  the  habetit  carpn$ 
prored  that  the  ^eriffii  were  in  tbe  wrong. 
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Now,  anything  more  grossly  wrong  in  point 
of  law  than  t£is  he  had  never  heard.    He 
need  only  state,  to  show  how  much  they 
were  mistaken,  that  at  this  present  moment 
there  was  an  attachment  out  against  the 
sheriffs  from  the  Court  of  Queen's  Bench, 
while  the  Sheriffs  were  also  in  the  custody 
of  the  Sergeant-at- Arras  for  obeying  the  or- 
ders of  the  Court.     The  House  of  Com. 
mons  had  committed  them  to  the  custody 
of  the  Sergeant- at- Arms  because  hey  had 
declined  to  pay  over  the  money  to  Messrs. 
Hansard,  and  the  Court  of  Queen's  Bench 
attached  them  for  not  paying  it  over  to 
Stockdale.     This  was  one  clear  ground  for 
their  discharge.      But  there  was  another 
ground  for  their  release.     The  sheriffs  had 
been  committed  by  the  House  to  the  custody 
of  the  Sergeant-at-Arms,  because  they  had 
obeyed  the  orders  of  the  Court  of  Queeu*s 
Bench.     Now,  since  that  time,  the  House 
itself  had  obeyed  the  order  of  that  Court, 
in  making  a  return  to  the  writ  uf  habeas 
corpus*  He  asked  them,  then,  whether  they 
would  play  with  the  court  in  this  manner, 
taking  the  Queen's  writ  in  one  hand,  and 
the  ^eriffs  in  the  other,  and  yet,  at  the 
same  time,   imprisoning   the   sheriffs   for 
yielding  the  same  obedience  to  the  Court 
which    the  House  had  itself  paid.      He 
would  further  remind  the  House,  that  if, 
upon  the  return  to  the  writ  of  habeas  cor^ 
pus,  the  Court  of  Queen *s  Bench  had  or- 
dered the  release  of  the  sheriffs,  it  would 
have  been  utterly  beyond  the  power  of  the 
House  to    remedy  what  had  been  done. 
What  they  were  now  performing  would  be 
history.     These  things  would  be  read  of 
hereafter  by  thousands  and  tens  of  thou- 
fands,   who   would    consider    mildly   and 
calmly  the  course  which   the  House  was 
now  pursuing.     The  Solicitor-general  had 
told  the  House,  that  if  the  sherifis  obeyed 
the  House,  the  House  would  protect  the 
sheriffs.       But  what  did   this  protection 
amount  to  ?     Why,  it  came  to  this — that 
if  the  tipstaff  of  the   Court  of  Queen's 
Bench  took  the  sheriffs  into  custody,  then 
tl:e  Sergeant-at-Arms  would  be  directed  to 
take  the  tipstaff.     Practically  speaking,  the 
House  could  only  execute  its  orders  by 
force:    and  what  would  be  the  result  of 
force  ?     It  was  historically  known,  that  on 
a  similar  occasion,  five  or  six  Members  of 
the  House  were  named»  who  undertook  to 
storm  Newgate,  and  set  somebody  confined 
within  its  walls  at   liberty,  which  insane 
project  would  actually  have  been  carried 
into  execution,  if  the  Speaker  had  not  sug- 
gested that  it  was  worthy  of  consideration 


whether  the  gentlemen  might  not  make 
themselves  liable  to  an  action  on  the  case, 
which  words,  "  action  on  the  case/*  so 
alarmed  the  gentlemen  in  question^  that 
they  gave  up  the  attempt  for  which  they 
had  volunteered,  and  nothing  further  was 
heard  on  the  matter.  The  noble  Lord 
would  not  act  calmly,  if  in  deciding  upon 
this  matter  he  allowed  himself  to  be  influ- 
enced by  any  strong  language  which  might 
bs  contained  in  any  petitions  which  had 
been  presented  on  the  subject  of  the  impri- 
sonment of  the  sherifis.  Strong  language 
might  have  been  used  in  the  petition  pre* 
sented  from  the  city,  but  the  House  must 
expect  this.  He  could  not  help  alluding 
to  the  petition  which  he  had  had  the  ho. 
nour  to  present,  signed  by  599  members  of 
the  bar,  27  of  whom  were  Queen's  counsel 
and  sergeants.  There  never  was  a  petition 
addressed  to  that  House  which  better 
deserved  attention  than  this,  both  on  ac- 
count of  the  temperate  nature  of  the  lan- 
guage employed,  and  the  respectability  and 
leaining  of  the  parties  by  whom  it  was 
signed.  The  petition  also  of  the  Common, 
hall,  which  had  been  presented  that  day, 
contained  no  offensive  expression.  The 
question  now  arose,  if  the  House  was  not 
now  prepared  to  release  the  sheriffs,  when 
would  the  time  arrive  ?  The  money,  as  he 
was  informed,  had  already  been  paid  to 
Stockdale,  and  he  was  glad  of  it.  The 
House  would  thus  be  relieved  from  much 
difficulty,  and  no  question  could  arise,  res- 
pecting any  conduct  which  the  coroner 
might  think  proper  to  pursue.  Now,  his 
hon.  and  learned  Friend,  the  Solicitor, 
general  said,  that  the  sheriffs  ought  never 
to  be  released  till  they  had  paid  the  money 
to  Messrs.  Hansard ;  but  the  sheriffs  had 
paid  the  money  to  Stockdale.  Would  the 
House  keep  them  in  confinement  till  they 
had  paid  the  money  out  of  their  own  pock, 
ets  ?  The  Solicitor-general  carried  the  mat- 
ter so  far,  that  he  proposed  that  the  House 
should  address  the  Crown,  and  pray  the 
Crown  not  to  prorogue  the  Parliament. 
Worse  advice  never  was  tendered.  Any- 
thing more  untenable  could  hardly  be  con. 
ceived,  and  he  deeply  regretted  that  his 
hon.  and  learned  Friend,  in  the  first /ineech 
which  he  had  made  after  taking  II  ffice, 
should  have  made  a  speech  which  ill  became 
an  officer  of  the  Crown  who  might  have  to 
prosecute  the  parties.  In  a  speech  of  is 
nature  there  should  be  used  mildness,  and 
temper,  and  moderation. — £A  laugh»2  ^® 
understood  that  laugh  ;  those  who  laughed 
thought  there  should  not^  and  if  so,  they  must 
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found  fiiult,  "  that  it  vu  ntlerljr  inpoai- 
bic  to  (tippMie  thgt  fl  Bidemn  voan,  com* 
mitting  a  man  would  withdraw  Inm  thi 
face  of  the  warrant  the  cauM  of  commit- 
ment, in  order  that  the  cuurtt  of  law 
mijiht  have  no  opportunity  of  deddina  on 
it,"  He  entertained  that  opinion,  ana  be- 
lieved that  it  prevailed  eitenjivelf  out  of 
doors,  ai  well  as  pervaded  the  great  body 
of  the  bar  and  the  bench.  It  would  fakve 
Iveen  mueh  more  conititutiotial,  vtsiAy, 
honourable,  and  straight  forward  to  siKta 
tlie  cause  of  commitment.  There  waa  no 
ilanger  from  general  wnrrunts  in  a  case  oS 
BhcrifTs  for  non-payment  of  the  monej  and  '  ihii  sort,  but  he  feared  that  great  danger 
tlia  money  had  been  paid.  He  wtu  lorry  !  might  arise  if  they  were  to  cxerciae  the 
not  to  sec  the  coroner  in  )ii*  i)lflce,  for  he  j  power  in  other  matters.  The  Hoan 
would  have  had  an  opportunity  that  did  |  might  wrest  the  power  to  wonie  purpoKa 
nut  very  often  occur  to  him  of  con^tulal-  than  it  did  at  present.  Suppose  theHoun 
]ng  the  lion.  Gunllemun  in  having  ctuapcd  were  to  say  that  any  crime  or  misdemean- 
froni  a  (oriuu*  difficulty.  If  tlie  sheriflit  ■  our  committed  out  of  doon — manfilaughter, 
hud  paid  the  moner  to  Mr.  Hansard,  and  |  for  instance — was  a  breach  of  privilege, 
been  let  out  of  priTOn,  the  coroner  would  He  regretted  lo  see  the  noble  Lord  oppo- 
immediately  have  walked  into  Newgate  by  i  site,  who  professed  ra  much  zeal  for  popu- 
anthority  of  the  Court  of  Queen's  Dencli,  !  lar  tiberiiea,  at  the  heud  of  the  party  which 


ought  never  to  bare  been  imprisoned  would 
ofcourfe  now  vote  for  their  release  |  those 
who  (bought  tbe  order  for  paying  over  the 
money  illegal  would  alio  do  so  ;  but  otben 
who  thou^t  the  resolution  legal,  might  be 
moved  to  take  the  same  course  by  other 
conaidenittoM.  In  the  first  case,  that  col- 
linion  and  difRculty  had  arisen  which  he 
undcntood  that  many  Members  who  bad 
been  in  favour  of  ttie  committal  thought 
neccisary  before  tbe  House  could  rei«de 
fnim  the  step  it  had  taken  in  committing 
tlie  nheridii'  An  attachment  had  issued 
froiii  the  Court  to  the  coroner  to  attach  the 


and  the  House  would  have  found  itself  ju.,.. .  ~. 
u  powerless  to  release  the  coroner  as  the  hi 
court  now  was  to  releaw  the  shcrifiii.  He 
put  it  tu  the  House  whether  they  would 
iiuist  on  their  Jurisdiction  su  fur  as  to  keep 
these  genllemcn  in  priion.  He  knew  the 
proceedings  of  the  House  had  nitractcd  the 
attention  of  foreign  jurists.  He  called  on 
the  House  and  the  country  to  ccmiider 
what   would  be  said  by  persons 


advnciited  e 


ished  tb 


dangerous   a  course.     Now, 
to  mark  how  the  case 


really  stood,  Tlie  House,  after  declaring, 
that  a  man  had  committed  a  breach  of  pri- 
vilege, proceeded  lo  vote  his  committal  to 
custody,  and  he  stood  committed  accord- 
ingly, and  no  court  in  Westminster-hall 
could  release  him,  when  nothing  further 
than  a  contempt  appeared  on  the  face  o> 
the  .warrant.      Now,  could  there  be  ar 


understand  the   peculiar   working  of  |  more  odious  tyranny  than  this,  or  any 


thdr  powers.  Could  they  make  foreignei 
tindentand  tbe  subject  ?  Why,  we  dia 
not  understand  it  ourselves,  there  was  such 
B  milt  1^ complicated  subtlety  thrown  nver 
it.  He  defied  anybody  tn  understand  it. 
Tlie  House  ame  into  colliii'm  with  ano- 
tbrr  murl  and  nobody  knew  the  grounds 
oD  which  tbey  came  into  collision.  They  I  parti 
had  lurpt  nut  of  view  mi  the  fjce  of  the  '  caae, 
varnnt,  the  cause  fur  which  they  commit- 
Ud  Itie  sbeiiffi,  aid  merely  stated  generally 
th«i  tb«y  hid  LcRi  guilty  of  a  contempt  of 
ibc  frivilrget  of  ibc  Houac.  The  House 
}iwl  itturd  a  jteneral  warrant  of  commit- 
mcnr,  and  he  did  not  deny,  that  they  had 
lite  nr.wev  to  i/i  to,  but  he  doubted  very 
murk  whether  they  would  long  be  able  to 
maintain  it.  ^Vhen  the  matter  came  be- 
fore the  Court,  the  T/ntl  Chief  JuMire, 
weing  no  cauie  •lalcd  on  the  face  of  the 
"    "  I  |nw  ran  we  tell  for  n  hat 


thfse 


aitted  ? 


•  prismirrt 
The  leumcdjii'lKc  ilan  rondo  an  oUwrva- 
llon,  with    wfateh   the  Ationier-genenl 


which    the    people'  of   this  country    I 

greater  reason  to  bo  afraid  ?     If  the  ca 

of  the  contempt  appeared  on  the  face  of 

warrant,  then  a  court  of  law  would  ti>q 

into  its  sufficiency,  nod  rfllcflw  th«  ^ 

it  clearly  appeai  tri  tl.ut 

fact  been  commiitL'il.  Thui  iKiini- 
lUrly  reliTtuI  lo  in  the  ' 
1  which  it  ivii>i  ilci'larcd, 

warrant  of  comttiiimL-nt  stated^ 

commitment  aliid.  was 

court  must  do 

party  unlawfullv  iiimmi 

out  of  donn  a  -!:itci 

were  without 

known  taw  of 

riffs  received  i 

was  bound  to  obn  ' 

et-ived  a  coun 


thian 
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be  ddiglited  with  the  Solicitor- genrntl. 
There  ww  no  mildaeM,  na  temper,  no  mo- 
dention  in  bis  tpMch.  He  never  heard  a 
i^wech  with  greater  regret  in  hi*  life  than  that 
trifhiibon.  and  learned  Friend,  znd  he  knew 
not  wbj  he  i^ould  not  sj  lo.  Then,  again, 
there  wai  I  be  hon.  and  learned  Gentleman, 
the 'Attoroeif -genera],  who  treated  the  uif- 
feringi  of  tbe  aberiflk  lo  Uehtlj  ;  he  cer- 
tainly could  not  congratulate  the  noble 
Lord  on  hii  mimMon.  But  the  Solicitor- 
general  said,  "  act  on  jour  own  powen," 
aod  then  followed  thii  Umentabte  incon- 
«rtency— "  Addre«  the  Crown,  throw  your- 
■rirea  on  the  Crown,  and  be  at  tbe  mercy 
at  the  Crown  for  the  vindication  of  your 
AH  this  was  very  wtll ;  but 
e  Queen  Victoria  diould  delivei'  such 
an  aniwec  lo  cueh  an  addreu  as  Queen 
Anne  did  when  iibe  wai  addre»ed  by  tbe 
Houiie  of  Commont  not  to  ' 
•rror  in  the  Aylesbury  case,  llic  aiuwcr 
of  Queen  Anne  was  thit— 

"  Her  Majeity  is  much  troubled  to  Bud  lli( 
House  of  Commons  oF  opinion  lliat  her  grain- 
ing tlie  wrils  of  error  is  again^it  Iheir  privileges, 
of  which  ihc  will  always  be  as  lender  at  ufher 
own  prerogative,  and  llicreforc  ihc  House  of 
Commons  may  depend  liur  Majesty  will  not 
do  anylhing  lo  give  them  any  Juil  cause  of 
com  plain  I." 

So  far  to  good  ;  but  let  the  House  mark 
what  followed  — 

"  But  this  roslter,  relaiing  lo  ihe  course  of 
judicial  proceedings,  being  of  the  highest  im- 
porlance.  Her  MajMly  think-i  it  necessary  to 
weigii  and  consider  very  carefully  what  may 
be  proper  for  her  to  do  io  a  mallei  of  so  great 

With  this  reply  the  House  of  Com- 
mons was  so  displeased  that  they  returned 
no  answer.  But  what  did  the  House  of 
Jjirds  do  ?  They  also  preseiitcd  an  ad- 
drcu  to  llio  Crown,  which  was  drawn  by 
I^rd  Somen,  for  whom  the  nuhlo  Lord 
might  feci  tome  respect,  in  which  the  Lords 
nm,  that  it  would  not  he  just  not  to  grant 
thu  writs  of  error.  The  Queen's  answer 
WMUsrulluwi: — 

"My  I^rds,  I  ihould  have  granted  the 
writs  oPcrror  in  (his  address,  liul  finding  an 
absolule  iiocMsily  ofpulling  an  ioimediate  end 
lo  thit^csiion,  I  am  sensible  there  would  have 
been  no  further  proceedings  upon  thai  mai- 
ler." 

And  the  Lords  thanked  her  Majesty  for 
that  grucimis  answer.  In  what  a  position, 
then,  might  not  the  Ilouac  be  placed  if 
they  fallowed  (he  advice  of  the  Solicitor- 
Gtoenl.      It   had   been   wd,   that  the 
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shetiffii  had  acted  improperly,  hat  the 
Court  of  Queen's  Bench  said,  that  they  had 
acted  very  properly.  The  Lord  Chief 
Justice  said,  "  tlie  iberifis  had  certainly 
conducted  themselves  in  a  way  that  did 
them  great  honour,  and  had,  as  all  persona 
were  bound  to  do,  endured  patiently  the 
distreeaing  circumstances  in  which  thejr 
had  been  placed  by  their  obedience  to  the 
law  uf  tbe  land,  which  law  it  was  the  iwo- 
vioce  of  that  court  to  declare."  The 
Solicitor-General  had  said,  that  it  was  aa 
insult  to  that  House  to  mention  the  oath  by 
which  the  sheriffs  were  bound.  He  wai 
free  lu  confess,  that  the  sheriffs  would  hare 
committed  no  breach  of  their  oath  if  they 
had  declined  to  pay  in  consequence  of  orders 
from  a  higher  tribunal.  But  that  was  tbe 
very  point  iu  dispute.  They  must  obey 
the  court  uf  law,  if  ibe  court  was  right, 
and  disobey  the  House,  if  the  House  was 
wrong  ;  and  at  present  there  was  a  conflict 
between  the  two  jurisdictions.  He  thought 
that  the  oath  talcen  by  the  sheriffs  did  not 
prevent  their  obeying  the  order  of  the 
House,  if  tbe  House  bad  the  power  of 
issuing  it;  but  this  was  denied.  The  pre- 
sent case  was  entirely  difi'erent  from  cases 
arising  on  tbe  law  of  arrest  lo  which  it 
had  been  compared — there  was  no  analogy 
between  them.  This  was  a  case  on  which 
the  deliberate  opinion  of  a  court  of  law 
had  been  given,  and  that  opinion  was,  that 
the  House  had  not  the  power  to  enforce 
the  order  which  it  had  issued.  The  question 
was  not  whether  the  sheriffs  wotild  break 
their  oath  by  obeying  the  order  of  that 
House,  but  whether  they  believed  them- 
selves bound  to  obey  the  Court  of  Queen's 
Bench  according  to  their  oath  ?  It  was 
dear  that  they  could  obey  but  one,  either 
that  House  or  the  Court  of  Queen's  Bench. 
But  which  were  tbey  bound  to  obey?  Did 
not  their  oath  bind  them  to  obey  the  Court 
of  Queen's  Bench?  But  who  told  them 
that  Ihey  were  bound  by  their  oaths  i  The 
judges  of  the  Court  of  Queen's  Bench; 
snd  could  they  have  a  greater  authority 
than  that  of  tbe  judges  of  the  court,  whoae 
ministers  they  were?  Upon  all  those 
grounds  he  would  humbly  submit  to  the 
House,  that  the  lime  had  arrived  when  the 
sheriffs  ought  to  be  released.  He  believed, 
that  the  lunger  they  detained  the  aberiffii, 
the  greater  would  be  the  difficulties  in 
which  tbey  would  find  thetnaelves  en- 
tangled. He  deeply  fcli  the  situation  in 
which  the  House  now  stood ;  and  he  hoped 
that  those  Gentlemen  who  bad  held  tbe 
opinion  that  it  wb«  right  to  commit  the 
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sberifTs  would  now  think  it  rieht  to  release 
them.  He  thought  he  should  not  do  his 
duty  on  the  present  occasion  if  he  did  not 
show  that  the  Solicitor-general  had  formed 
very  incoirect  arguments  upon  the  au- 
thorities he  had  adduced,  and  that  if  the 
House  were  to  follow  the  advice  tendered 
by  the  hon.  and  learned  Gentleman,  it 
would  find  itself  in  much  gi-eater  difficul- 
ties than  it  was  even  at  that  moment.  The 
Solicitor-general  had  said,  that  the  House 
was  bound  to  support  the  resolutions  of 
1837^  and  that  he  himself  was  ready 
to  do  so.  He  had  said  to  tlie  House, 
*'  Support  your  jurisdiction  against  the 
jurisdiction  of  the  courts  of  common 
law  and  of  the  House  of  Lords.  You  must 
maintain  your  jurisdiction  by  force  and 
coercion  if  necessary  against  the  judicial 
authorities  of  the  land."  So,  then,  they 
were  to  oppose  the  House  of  Lords,  the 
Court  of  Queen's  Bench,  and  every  au- 
thority in  the  land.  It  was  very  singular 
that  the  hon.  and  learned  Gentleman  had 
desired  the  House  to  support  those  reso- 
lutions of  1837,  there  not  being  a  single 
authority  in  the  House  who  had  not  dis- 
carded and  repudiated  them.  There  was 
not  a  constitutional  opinion  in  the  country 
that  was  not  directly  against  them.  If  they 
could  be  maintained,  there  was  an  end  to 
the  liberties  of  the  country.  Certainly 
that  must  be  the  case  if  they  maintained 
that  they  had  the  power  of  deciding  their 
own  privileges,  and  that  no  court  or  tribu- 
nal in  the  country  had  a  right  to  interfere 
with  them.  He  would  show  the  House, 
that  the  pretensions  which  had  been  set 
forth  in  former  days,  which  had  been  re- 
ferred to,  were  entirely  unfounded.  It 
was  said,  that  they  might  punish  the  officer 
if  they  pleased ;  and  so  they  might.  Sir 
Thomas  Meere  said,  130  years  ago, 

'^  Well,  but  we  can  punish  the  officer,  and 
in  that  there  is  revenge ;  and  that  is  a  sweet 
bit,  and  some  satisfaction.'' 

He  trusted  that  his  name,  humble  as  it 
was,  would  never  be  transmitted  to  the 
knowledge  of  posterity,  coupled  with  any 
such  wish  having  been  expressed  by  him. 
He  disclaimed  any  participation  in  the 
course  which  the  Solicitor- general  had  re- 
commended. It  was  the  hon.  and  learned 
Gentleman's  own  bantling ;  he  had  fondled 
and  nursed  it  with  great  attention,  but  he 
would  never  be  able  to  bring  it  to  matu- 
rity.  The  resolutions  of  1837  would  die 
a  natural  death:  they  were  dead.  Yet 
tiiere  was  nothing  to  fear^  for  the  House 


and  its  proper  privileges  would  survive  tht 
bereavement.  His  hon.  and  learned  Friend, 
the  Attorney -general  had  given  up  those 
resolutions  long  ago.  Ever  since  his  hon. 
and  learned  Friend  advised  the  House  to 
plead  in  the  case  of  '^  Stockdale  and 
Hansard,"  he  had  abandoned  the  resolu- 
tions. What  was  the  meaning  of  those 
resolutions  .r^  Why,  that  whatever  the 
House  thought  proper  to  declare  to  be  pri- 
vilege must  be  privilege.  But  his  hon.  and 
learned  Friend,  the  Attomey-general  gave 
them  up,  and  against  the  remonstrance  of 
the  right  hon.  Baronet,  the  Member  for 
Tamworth,  and  other  hon.  Members,  he 
maintained  that  the  right  and  proper  course 
to  be  pursued  was  to  plead.  The  House 
could  not  maintain  the  resolutions  of 
1837  ;  the  Attorney-general  knew  it,  and 
the  Solicitor-general  was  left  by  himself  to 
do  so.  Those  resolutions  had  struck  a 
severer  blow  at  the  liberties  of  the  country 
than  any  one  act  which  had  been  done  since 
the  days  of  the  Long  Parliament.  The  Soli- 
citor-general had  said — *'  Oppose  the  House 
of  Lords  and  the  judges  of  the  land,  and 
1  will  show  you  that  success  must  attend  you, 
as  it  always  has  attended  you."  Now,  he 
would  show  that  the  Solicitor-general  was 
entirely  mistaken  when  he  told  them  that 
they  must  succeed  if  they  followed  his  ad- 
vice, and  continued  to  oppose  the  judges 
and  the  House  of  Lords  as  a  judicial  tri- 
bunal. He  would  show  that  success  never 
had  attended  that  course,  but  that  the 
House  had  always  been  forced  to  give  way, 
and  give  way  it  ever  must.  Having  shown 
that,  he  would  leave  the  House  to  judge 
whether  the  time  had  not  arrived  when, 
by  administering  justice  with  mercy,  if 
they  would  so  have  it,  they  ought  to  re- 
lease the  sheriffs.  The  hon.  and  learned 
Gentleman  had  said,  *'  If  you  trust  to  the 
judges  at  all,  your  power  is  gone  3  you 
will  no  longer  maintain  your  privileges." 
The  hon.  and  learned  Gentleman  had  been 
endeavouring  to  inflame  the  minds  of  hon. 
Members  by  reminding  them  of  the  days 
of  Judge  JeflTeries,  and  of  the  doings  of  bad 
judges  of  other  times,  taking  care,  of  course, 
to  pass  a  compliment  upon  the  present 
judges.  The  judges  of  past  days  were 
wicked  and  execrable,  and  perhaps  future 
judges  might  be  worse,  but  the  present 
were,  of  course,  most  excellent  and  able. 
The  hon.  and  learned  Gentleman  had  said 
it  was  not  a  fair  argument  to  go  from  the 
use  of  a  thing  to  the  abuse  of  it.  That 
was  true,  and  if  he  were  to  dwell  on  the  mis- 
takes of  former  Parliaments,  if  he  were  to 
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dvell  upon  Uie  conduct  of  the  Long  Par- 
liMBenU^  what  would  the  bon.  and  learned 
GentlenuiD  a^y  of  the  abuse  of  the  powen 
cjftheHouaer  He  was  ready  to  admit 
that  the  liwue,  at  well  a«  all  other  human 
tribusalf,  might  and  mutt  err ;  but  he  did 
not  mean  to  my  that  it  altrayi  erred«  The 
reaulutioua  of  18-57,  he  maintained,  were 
erroneous,  and  it  would  be  erroneous  to 
atlempt  to  enforce  them.  But,  in  fact, 
they  were  destroyed  the  moment  the  At- 
Wmey*g<rner&I  went  on  with  this  case. 
f»iippose  they  bad  grme  Ui  the  House  of 
Ixirds  up>in  this  qiic*stirin  ?  Why  should 
thf^y  tvAi  That  J  louse  would  have  tried 
it  as  a  judicial  question.  Their  lives,  their 
properties,  and  everything  dciwnded  ulti- 
maU'ly  on  that  House,  and  why  should 
tliey  be  afnitd  to  trust  this  question  with 
the  l>ords  f  There  ccmld  be  no  fear  that 
they  winild  act  impro|ierly,  liecuusc  the 
privileges  o{  the  Commons,  were  equally 
the  privileges  of  the  I^ords.  U,  therefore, 
they  could  have  a  favourable  tribunal,  it 
must  be  the  House  of  Lords,  wlio  would 
particij)ate  in  all  their  privileges,  and  there 
oould  not  be  stronger  ground.  If  the 
House  of  Lords  were  to  decide  against 
the  privileges  of  the  Commons,  they 
would  decide  against  their  own  at  the 
same  time.  Hut  if  they  followed  the  ad- 
vice of  the  Solicitor-general,  so  far  from 
being  successful,  they  would  ultimately 
be  defeated  by  the  excessive  use  of  the  pri- 
vileges which  they  claimed.  What  success 
had  attended  them  hitherto  ?  In  the  first 
action  in  this  case,  though  the  verdict 
was  for  the  defendant,  they  were  defeated 
in  point  of  fact ;  in  the  second  action,  pri- 
vilege was  pleaded,  but  demurred  to,  nnd 
the  verdict  was  for  the  pluintifT;  and  in 
the  third  action  judgment  was  suffered  to 
go  by  default,  and  damages  were  awarded 
to  the  plain tifl*.  Now,  all  the  success 
they  had  was  this — they  lind  got  the  shc- 
rifls  of  l/)ndon  and  Middlesex  in  the  cus- 
tody of  their  officer,  and  the  money  was 
at  that  moment  in  the  pocket  of  the 
plaintiff  Stockdale,  from  whom  they  would 
never  recover  it.  He  begged  now  to  draw 
the  attention  of  the  House  to  the  great 
case  of  '*  Ashby  v.  White."  An  action 
was  brought  by  Ashby  against  the  return- 
ing officer  for  not  allowing  him  to  vote 
at  an  election.  It  was  decided  by  three 
judges  against  Ix>rd  Cliicf  Justice  Holt, 
that  the  action  did  not  lie.  A  writ  of  error 
took  the  question  before  the  House  of 
Lords,  and  that  House  decided,  by  a  large 
Bugoriiy  that  an  action  did  lie.    Five  of 


the  judges  were  of  opinion  that  the  flctioa 
did,  and  four  that  it  did  not^  lie,  and  two 
judges  were  absent.  A  few  days  after  tbo 
decision  of  the  House  of  Lords,  the  atten* 
tion  of  the  House  of  Commons  was  called 
to  the  subject.  The  Commons  looked  with 
alarm  at  the  interference^f  the  Lords  with 
what  they  considered  to  be  under  its  sole 
jurisdiction.  On  looking  into  the  debates 
(if  that  period  he  found  that  the  Spemker 
was  against  the  privilege  claimed  by  the 
House.  So  also  were  Sir  John  Hawkes^ 
who  was  Solicitor-general  in  the  timei  of 
William  .3rd,  the  Marquis  of  Hartington, 
afterwards  Duke  of  Devonshire,  Sir  Jo* 
scph  .lekyll,  afterwards  Master  of  the  Rolls, 
Mr.  Dormer,  afterwards  Mr.  Justice  Dor- 
mer, Mr.  Cowper,  afterwards  Earl  Cow« 
per  and  Lord  Chancellor,  Mr.  King,  after- 
wards Lord  King  and  Lord  Chancellor^ 
Sir  Thomas  Littleton ,  and  Mr.  afterwards 
Sir  Robert  Wal|)ole.  The  whole  of  those 
emini'nt  persons  spoke  against  the  assumed 
jurisdiction  of  the  House  of  Commons. 
The  decision  of  the  House  of  Lords  was 
given  on  the  14th  of  January,  1704,  and 
the  House  of  Commons  on  the  17th  passed 
the  following  resolutions : — 

"  Resolved,  —  First,  that  Asliby  in  com- 
mencing and  prosecuting  his  action  has  been 
guilty  of  a  breach  of  privilege. R  esolved  se- 
condly,— ^That  whoever  shall  presume  to  com- 
mence any  such  action  or  other  proceeding 
and  all  other  aitornies,  solicitors,  counsellors, 
and  sergeants-at-law,  soliciting,  prosecuting^ 
or  pleading,  in  any  such  case,  are  guilty  of  a 
high  breach  of  the  privileges  of  this  House  ; 
and  that  these  resolutions  be  fixed  upon  the 
gate  of  Westminster-hall.'* 

The  attention  of  the  Tjords  was  soon 
called  to  these  resolutions,  and  they  drew 
up  a  report  upon  the  subject.  In  that  re- 
port they  set  forth  what  was  well  worthy 
of  the  consideration  of  the  noble  Lord  the 
Colonial  Secretar\\  and  the  Solicitor- 
general.  They  set  forth  a  case  in  which 
the  House  of  Commons  had  itself  appealed 
to  the  House  of  Lords  in  order  to  protect 
its  privileges  by  the  judgment  of  that 
House.  1  hey  set  forth  the  decision  in  a 
court  of  common  law  against  Sir  John 
lilliot  and  others,  for  words  spoken,  heavy 
fines  being  imposed  upon  them.  In  1640  the 
House  of  Commons  resolved  that  it  was  a 
breach  of  privilege,  and  against  the  law 
and  privilege  of  Parliament ;  hut  after  the 
restoration,  the  House  of  Commons  desired 
to  place  the  matter  upon  a  surer  foundation 
as  they  could  not  think  the  mat  privilege 
of  speech  safe,  whilst  so  s^emn  a  judg* 


)l 


Tkt  Shtriffi— 


ment  oaiitinued  in  force.  Therefore,  in 
1667,  they  reiolved  that  the  judgment  wm 
illegal.  But,  not  being satiiGcd  with  their 
own  authority  in  that  respect,  tliey  prayed 
a  conference  with  the  Lords,  and  their 
Lordships'  cuncurrence  in  their  resolution. 
That  conference  was  had,  and  the  Lords, 
•I  it  WBi  stated,  at  the  desire  of  the  Com- 
mont,  directed  a  writ  of  error  to  be 
brought  into  Parliament,  to  the  end  that 
there  might  be  a  judicial  detcrmiiialion  of 
that  great  point,  which  wtu  done  accord- 
ingly, and  on  the  15lh  of  September,  1668, 
the  House  of  Lords  reversed  the  decision  of 
the  court  below,  to  the  great  saiisfaction  of 
the  House  of  Commons.  But  upon  tliis 
report,  they  reiolved  in  the  cose  of  "  Aehby 
V.White":— 

"  1,  That  the  action  could  be   maintained. 
3.  Thai  the  declaring  Ashbygkiilly  of  a  breach  j  These  learned   persons 

of  the  priiilege)  of  the  House  of  Commons,  ■ v-r—     -i  -     r  _ 

for  prosecuting  his  action  after  he  had  in  Ibe 
knowD  and  proper  methods  ot  law,  obtained  a 
judgment  in  farUametit  for  the  recovery  ot 
ii is  damages,  was  an  unprecedented  attempt 

30a  lliejudicatuic  of  Parliament,  and  was  in 
1  10  subject  tlie  laws  of  England  to  the 


{Fbb.  7}  AdjoHtKid  i>eiale.  it 

committals  made  by  that    House.      The 
House  of  Commons  began  to  be  alarraed 

about  tlie  custody  of  their  prisoners;  unlike 
the  noble  Lord,  who  first  committed  tnea 
to  the  custody  of  the  Sergeanl-al-arms,  and 
then  to  Newgute,  they  having  first  sent 
them  to  Newgate,  removed  them  to  the 
custody  of  the  Sergeant- at-arms  in  tha 
middle  of  the  night.  Lord  ^mers,  who 
was  no  mean  aiithurity,  said,  tliat  removal 
was  made  with  nn  aggravation  of  drcum- 
stances  which  was  much  to  be  deplored. 
The  next  step  of  the  Lords  was  to  grant 
to  the  counsel  and  attornies  of  the  prisoners 
the  protection  and  privilege  of  the  House, 
and  prohibited  all  sergeants-at-arms  and 
others  from  arresting  or  detaining  them. 
But  the  Cr>mmons  did  arrest  one  of  the 
counsel,  and  shortly  aftenvards  another. 
"  t  writs  of 
before  the  Lord  Keeper.  The 
House  of  Lords   then  entered  upon  new 
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votes  of  Ibe  House  of  Commons.  3.  Thatthc 
deterring  electors  fh)m  prosecuting  actions  in 
the  ordinary  course  of  law,  and  terrifying  at- 
tornies, solicitors,  counsellors,  and  sergeants- 
at-law  from  loliciling,  prosecuting,  and  plead- 
ing in  such  cases,  by  voting  their  so  doing  a 
breach  of  the  privileges  of  the  House  of  Com- 
mons, is  a  manifest  assuming  to  control  the 
law,  to  hinder  the  course  of  justice,  and  aub- 
Jecl  the  property  of  Englishmen  to  the  arbi- 
trary votes  of  the  House  of  Commons," 

The  next  step  was  that  after  the  Ses- 
sion, Ashby  took  out  an  execution  on  his 
judgment,  and  recovered  his  damages ;  and 
after  the  House  was  prorogued  five  other 
persons  brought  Hve  new  actions  by  the 
■ame  attorney.  In  the  next  Session,  the 
House  of  Commons  resolved  :— 

"That  all  the  parties  had  been  guilty  of  n 
breach  of  privilege  In  bringing  their  action  con- 
trary to  their  declaration,  in  high  cootempt  of 
the  jurisdiction,  and  in  breach  of  the  known 
privileges  of  this  House." 

The  like  resolution  was  paned  with  re- 
gard to  the  attorney  who  brought  the 
HTeral  nctioni.  The  House  then  sent  all 
the  Ave  plaintifis  to  Newgate,  and  the  at- 
torney was  committed  to  the  custody  of  the 
Sn^cant-al-armn.  Writs  of  habeas  corpus 
wen  obtained,  and  the  five  plaintiffs  were 
bmtjght  before  the  Cotm  of  King's  Bench, 
but  tne  court  remanded  them  as  it  hod 
done  in  ihe  preaent  case,  being  of  opinion 
iktU  the  court  had   no  power  to   review 


inconvenient 


"Tliat  neither  House  of  Parliament  hath 
any  power  by  any  vole  or  declaratioa  to  cre- 
ate to  themselves  any  new  privilege  that  is 
not  warranted  by  the  known  laws  and  customs 
of  Parliament." 

Now,  that  was  rather 
resolution  to  place  in  justa  positio 
the  resolutions  of  1837  ;  the  one  was  le- 
gal, the  olher  illegal ;  the  one  was  consti- 
tutional, and  the  other  unconstitutional. 
The  House  of  Lords  further  resolved: — 

"  That  the  House  of  Commons,  in  commit- 
ting the  plaintiffs  to  Newgate  upon  pretence 
that  (heir  conduct  was  contrary  to  a  declara- 
tion of  that  House,  a  conlempt  of  their  juris- 
diction, and  a  bieach  of  the  privileges  of  the 
(louse  of  Commons,  havo  assumed  to  them- 
selves alone  a  legislative  power,  by  pretending 
to  attribute  the  hirce  of  a  law  to  their  declara- 
tion, have  claimed  a  jurisdiction  not  warranted 
by  the  constitution,  and  hare  assumed  a  new 

Erivilege  to  which  they  can  show  no  title,  and 
ave  thereby,  as  far  as  in  them  lies,  subjected 
the  rights  of  Englishmen  and  the  freedom  of 
their  persons,  to  the  arbitrary  votes  of  the 
House  of  Commons.'' 

Another  conference  with  the  Lords  look 
place,  after  which  the  House  of  Com  mom 
resolved, 

"  I  That  no  commoner  of  England  com- 
mitted by  the  House  of  Commons  for  breach 
r  contempt  of  the  House,  ought 
rii  of  Aotioi  corpui  made  to  ap. 
IV  other  place  or  before  any  other  ju- 
i'licatore  during  that  Session  of  Parliament 
wherein  such  person  was  so  committed.  2. 
That  the  Sergeant -at -arms  do  make  no  return 
of,  or  yield  any  obedience  to,  the  writs  of 


of  privilege, 
to  be  by  any 
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haiheM  eorpui,  and  for  such  his  refusal  he  have 
the  protection  of  the  House  of  Coroinons.  3. 
That  the  Lord  Keeper  be  made  acquainted 
with  these  resolutions,  that  he  may  supersede 


the  Serjeant-at-Anns  for  false  imprisoa- 
metit.  He  knew  what  tliey  would  do. 
They  would  act  prudently.  They  would 
I  go  and  plead  in  bar,  because  they  knew  it 


the  wnts.  j  ^q^i^i  ^  ^  good  plea.  They  would  submit 

Those  were  rather  strong  resolutions,  to  the  court,  because  it  would  be  prudent 
Even  the  Solicitor-general  himself  did  not  !  so  to  do,  knowing  that  the  court  would  de- 
go  so  far  as  that.  It  was  true,  that  in  Lord  cidc  for  them.  But  if  they  thought  the 
Shaftesbury's  case,  the  House  of  Lords  did  court  would  be  against  them,  they  would 
actually  rescind  its  own  resolutions ;  but  I  not  go  to  that  court.  But  was  that  a  pro- 
that  did  not  aflect  liis  present  argument,  per  course  for  the  House  to  pursue  ?  Was 
Parliament  was  prorogued,  and  then  dis.  it  right  that  the  country  should  on  one  day 
solved.  What  was  the  result?  In  every  \  see  them  committing  men  into  the  custody 
one  of  those  actions  the  plaintiffs  recovered  |  of  their  oHicer  when  they  knew  the  court 
the  damages  and  costs,  and  put  them  into  would  be  against  them,  and  on  another  day 
their  pockets,  and  set  thd  House  at  defiance,  going  for  defence  to  the  authority  of  that 
From  that  moment  to  this:,  the  House  had  court,  because  they  knew  that  it  must  re- 
never  resumed  its  jurisdiction  ;  there  was  lieve  them  ?  Was  that  a  course  in  which 
no  case  in  which  tliat  point  had  been  the  countr}'  could  support  them  ?  Could 
raised.  He  was  not  then  talking  of  Po-  they  themselves  approve  of  it  ?  He  hoped 
lack's  case.  The  law  of  that  case  was  left  not.  He  should  be  sorry  if  they  did.  He 
to  the  House  of  Lords.  The  case  of  "Ashby  |  had  some  doubts  whether  what  had  taken 
V.  White  *'  was  to  this  day  the  law  of  this  ;  place  in  that  House  on  this  subject  was  not 
country  in  point  cf  principle,  and  must  re-  |  calculated  very  much  to  impede  the  course 
main  so  until  reversed.  It  never  had  been  |  of  justice  in  the  courts  of  common  law.  He 
reversed  yet,  and,  therefore,  it  must  be  I  felt  inclined  to  ask  an  hon.  Gentleman 
taken  as  the  existing  law.     What  did  he    whom  he  saw  opposite,  and  who  was  con- 


infer  fmm  that  ?  He  was  showing  that 
they  had  not  the  power,  and  could  not 
maintain  the  power,  which  they  had  as- 


nected  with  the  disturbed  district,  whether 
what  took  place  in  that  House  was  at  all 
likely  to  increase  the  respect  of  the  discon- 


sumed  :  and  furthermore,  that  when  the  ;  tented  for  that  House  }  Could  the  people 
Solicitor-general  told  them  that  success  I  one  day  hear  the  Attorney -general  talk  of 
would  attend  the  course  they  took,  he  told  the  weight  and  importance  of  the  law,  of 
them  that  which  was  incorrect.  True,  sue-  the  high  character  and  gravity  of  the  judges, 
cess  had  attended  them  in  some  cases,  as  in  and  that  they  might  safely  place  their  lives 
that  of  *'  Burdett  and  Abbott,"  but  not  by  and  liberties  in  the  hands  of  those  judges, 
committing  parties  into  the  custody  of  the  and  on  the  next  day  hear  the  same  Attor- 
Sergeant-at-Amis,  but  by  going  to  the  courts  ,  ney-general  in  that  House  contemning  the 
of  law,  and  submitting  to  the  adjudication,  jurisdiction  of  those  very  judges,  and  de- 
As  they  were  right,  the  courts  decided  in  ;  riding  them  ?  Such  a  course  could  not  be 
their  favour;  and  the  hon.  and  learned  advantageous- either  to  the  House  itself,  or 
Gentleman  would  g^^  into  a  court  of  law  to  the  authority  of  the  law.  The  hon.  and 
now,  if  he  knew  that  court  would  decide  learned  Gentleman  had  spoken  of  the  Court 
for  him,  but  never  while  he  fancied  it  ,  of  Queen's  Bench  outraging  the  law,  and 
would  be  against  him.  Prudence  enough  sending  sheriff  after  sheriff  to  Newgate, 
was  exercised  in  the  course  which  had  been  \  The  court  would  not  outrage  the  law  by 
pursued.  The  warrant  was  prudently  kept  compelling  obedience  to  the  law.  The  oaths 
out  of  court.  They  kept  from  the  know-  of  the  judges  compelled  them  to  do  so  $ 
ledge  of  the  court  the  ground  of  committal,  they  could  have  no  election.  But  that 
for  fear  the  court,  knowing  it,  should  order  House  was  not  bound  to  take  such  a  course 
the  release  of  their  prisoners.  That  fact  by  any  oath.  The  House  ought,  and  might 
was  concealed  which  the  Attorney-general  ,  constitutionally,  support  its  privileges;  but 
had  told  the  House  would  be  a  vindication  j  it  must  not  go  against  the  law.  They  must 
of  the  conduct  of  the  sheriffs,  and  a  ground  |  look  to  some  other  mode  of  enforcing  them, 
upon  which  the  Court  of  Queen's  Bench  He  implored  them  to  release  the  sheriffs, 
would  order  their  liberation.  They  might '  That  was  a  step  which  he  besought  them 
have  a  strong  case  in  point  of  law,  but  not ,  to  take  for  the  sake  of  policy,  expediency^ 
in  point  of  justice.     Now,  suppose  Stock-  justice,  public  opinion,  and  the  peace  of  the 


dale  were  to  brine  an  action,  which  he 
wouldj  no  doubt,  in  the  vacation,  against 


country.     Upon  all  these  grounds  he  im« 
plored  the  noble  Lord  to  set  a  nobk  ex- 
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Adjourned  Debate, 
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ample^  and  agree  to  release  the  sheriffs  at 
once.  The  House  was  that  evening  to  ad- 
journ to  Tuesday  for  the  purpose  of  joining 
in  the  festivities  which  were  to  take  place 
on  Monday,  and  of  which,  no  douht,  every 
subject  of  this  realm  would  partake  with 
unfeigned  pleasure.  Was  it  desirable  that 
upon  such  an  occasion,  the  sheriffs  of  tlie 
city  of  London  should  be  absent  from  the 
festive  board  of  the  great  civic  body  to 
which  they  belonged  ?  He  had  no  wish  to 
deprive  the  noble  Lord  of  the  grace  apper- 
taining to  a  proposal  for  the  liberation  of 
the  sheriffs  upon  that  ground.  He  had 
endeavoured  to  address  the  House  in  a 
temper  which  he  hoped  was  suited  to  such 
an  occasion,  and  he  trusted  that  whatever 
discussion  might  ensue  would  be  carried  on 
in  the  spirit  which  he  had  aimed  at  main- 
taining, and  he  should  by  no  means  wish 
to  press  the  noble  Lord  with  respect  to  the 
ground  of  liberation  to  which  he  had  just 
adverted,  but  he  could  not  help  noticing  it, 
and  he  could  not  help  saying,  that  he 
thought  it  well  worthy  of  attentive  con- 
sideration. 

The  Lord' Advocate^  stated,  that  he  felt 
some  difficulty  in  rising  to  address  the 
House,  in  reply  to  the  able  speech  of  the 
right  hon.  Gentleman ;  but  he  trusted 
that  the  House  would  extend  its  indul- 
gence to  him,  and  allow  him  shortly 
to  explain  the  grounds  on  which  he 
had  arrived  at,  directly  the  contrary 
conclusion  to  that  of  the  right  hon.  Gentle- 
man. Before  he  proceeded  further,  he 
hoped  that  he  should  be  allowed  to  state, 
that  it  had  been  a  matter  of  great  gratifica- 
tion to  his  mind  to  listen,  a  few  nights  ago, 
to  the  very  learned  and  eloquent  speech  of 
his  learned  Friend,  the  Member  for  Exeter, 
who  did  not  hesitate  to  say,  that  it  was 
not  possible  the  judgment  of  the  Court  of 
Queen's  Bench,  on  the  question  of  privi- 
lege, could  be  maintained.  So  clearly  and 
distinctly  did  he  think  on  this  point,  that 
he  advised  the  House  to  agree  to  appear  in 
court  to  the  next  action,  and  to  plead  its 
privileges ;  and  if  this  plea  were  not  allowed, 
in  the  Court  of  Queen's  Bench,  he  recom- 
mended that  it  should  go  to  the  other 
judges  in  the  Exchequer  Chamber;  and  if 
this  failed,  to  appeal,  in  the  last  instance, 
to  the  House  of  Lords ;  and  he  stated  that 
he  was  satisfied,  that  at  length  their   un« 


*  From  an  inability  to  hear  the  nohle  Lord, 
our  report  is  but  a  sketch  of  a  speech  nhich 
was  much  and  repeatedly  cheered  by  the 
House. 


doubted  privilege  of  the  right  of  publica- 
tion would  be  allowed,  and  thus  the  privi- 
leges of  the  House  vindicated.  He  trusted 
that  the  authority  of  his  learned  Friend 
would  not  induce  the  House  to  pursue  such 
a  perilous  course.  His  hon.  Friend  ad- 
mitted that  the  privileges  originally  be- 
longed to  us  by  the  law  of  Parliament,  and 
therefore*  by  the  law  of  the  land.  He  also 
found,  that  on  the  question  of  publication, 
the  right  h(m.  and  learned  Gentleman  op- 
posite, observed,  that  if  the  Court  of 
Queen's  Bench  disallowed  their  privilege 
on  this  particular  point,  they  must  devise 
some  means  of  protecting  it,  for  he  thought 
that  it  was  just,  and  must  be  maintained. 
The  right  hon.  Gentleman  even  went  fur- 
ther, and  made  use  of  a  strong  argument 
on  this  question  of  privilege,  for  he  said,  that 
if  in  a  warrant  of  commitment  by  the 
House,  they  stated  in  the  face  of  it  the 
particular  cause  and  grounds  of  committal, 
and  declared  that  such  offence  was  declared 
and  held  by  that  House  to  be  a  breach  of 
its  privileges,  that  he  would  maintain  that 
the  court  was  bound  to  observe  these  privi- 
leges, and  that  it  must  be  regarded  as 
sufficient.  He  could  hardly  require  a  more 
clear  and  distinct  acknowledgment  of  those 
privileges  than  this  of  the  right  hon.  Gen- 
tleman. He  should  not  go  into  the  ques- 
tion as  to  the  grounds  on  which  the  exer- 
cise of  their  privilege  rested  in  this  case, 
as  the  House  must  be  acquainted  with  it, 
for  it  was  not  only  determined  by  a  great 
majority  last  year,  but  on  several  occasions 
during  the  present  Session,  such,  for  in- 
stance, in  the  proceedings  previous  to  the 
committal  of  Mr.  Stockdale  ;  again,  previ- 
ous to  the  reprimand  of  Mr.  Howard ;  again, 
previous  to  the  committal  of  the  sheriffs ; 
and  even  yesterday,  on  the  question  of 
the  committal  of  Mr.  Howard ;  he  would, 
therefore,  not  go  over  the  grounds,  but 
should  assume,  that  the  House  was  in  pos- 
session of  the  details  of  the  question  of  pri- 
vilege. Independent  of  this,  it  was  held 
by  one  of  the  most  learned  judges  this 
country  has  produced,  that  Parliament,  be- 
fore its  separation  into  two  Houses,  held 
all  the  privileges  essential  to  the  due  dis- 
charge of  their  functions ;  and  when  it  se- 
parated into  two  Houses,  each  took  from 
the  common  stock  all  their  rights  and 
powers  which  were  deemed  necessary, 
and  without  which  their  common  duties 
could  not  be  performed.  Among  other 
things  it  was  considered  essential  that 
they  should  have  the  privilege  of  pub- 
lication,    without     which     their    dut 
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ru*  -  11    ■'.—.  •""  — ^  : .      ."--..:-    ••.;i:  •':-!•    H- '-.ae  should  have  the  excli 

:-:^-.T.  • -.    -    ...    ^-:*      .:■ :   L-^me    -i'*    "  :-.:eTTretin<r  what  was  the  liv 

.\- :  li-. :t  : -:  ::  .  ■-  r-.':Tii      ..!.■    l"*.*  -i— :-:  i*  regarded  itself.     Again 

•:  ::   ".:•:  Vus.    :--:    •..-.: i    -  *'•   i  •.  -    "■.'.—.!  ::   1-t   could  not   possibly  l>e 

_■•  ii—     *".  r-    -. !-"_•*■:    -^i'.h    their    privileges,   as 
•■.."•   .■  vl;     '..'.,:  r  ■'.  k-'.-^T  what  was  necessary  foi 
{ l^n  *:•":':.=    -?^  v      ••:  r'^  ::*  x» :.:ijr     :   .  t^ur^  '.:':•»  functions.     It  was  ]K)s 
«r  rriv;;..^-*  -'-  ■-■^-    i.**--^". *    :""-    "'."u-     -r:-.    rrizhi   draw   knowled go   1 
rz*.     B-t  :ti  •.-.■;  ■  .1-^:  ^;  vj:.:  •  »•-     :*••;'   i-.  :o  the  liwof  Parliament — t 
the  r-^L:  b.:r..   ^i-t:  r— :-    l'   •     -:.r    n- r*.:  -r  e::Verj"jdges  or  persons  who  ' 
.'jri'Ti*  cf  I*:i7.  -".:•.     j*.  :.-:  xi::t.--:    T.-.r     ..rr^-^triey  mii^ht   be   more   or 
thtT  were  n-t  al:  ::::   ■.:  ir-rr   ::  -ri*     a-:r--t-t  :r;  t:.e  law  of  Parliament,  b»it 
ns  wl.i.h  he  *h'"::I<i  hi- .  -n'-.-r-ft     ;.  :     7-:  - ":  ■  r:'aVi-:  them  to  know  what  the 
«iibst.ini.f.  they  si  far  i*  v  l^  :.    ••♦.u—      7*- •  .{i  if  rhr  Parliament  were,  and  ^ 
ardcd  the  ic-Jint:  priv-"-  j*-?  :• :  •  •*-  .-r  y*-:     p  -. »  *"i.^.-:.::s.  to  it<  privileges,  for  that 
tliat  H'u«-?.  a*  a  ccj::    :"  t.— .^^    .-.  -    t  :i  .•-■:  'Ar.i.h  Parliament  itself  alone  c 
;cti-in,3r.d  cc^'iZr-rA.  th  :  •'■:  ti  '.v.  i.  —.*     :*->•-.-.?.      Wi-at  other  body  shall  l 
."^uld  aili'uUcatc  ij:»  :i   t'.    '  .- •:  'r      '   v    '.i- ■-•!• --K/r.tul  to  Parliament  in  its  1 
♦wn  privilt-g:.*,  anl  that    •.•..»  :  j-  r   •.-  .  1    .i-.--.  ;•»  ''jfiicial,  or  its  counselling  c 
not  lie  alrand'mcJ.  b':t  w..«  i^   *.  ••..-■  .    •:      .;  '   "^  r.  •  else  shall  know  and  dcten 
iheni    as   their   own    priil.-'Z"*-      ?'■    ^ -*      v. -.i*.  ^r.vi'tjre  is  necessary  for  it  as  rej 
then,  not  anabandimmcT.t  f  f  tr/-  r..''.*.  -  L-r.    ^-^  '.r  *:r  cr.tiituents  ?  who  else  shall  1 
it  aninuntetl  to  the  jilc-.i  \<'.r,2  ]-*'-"'-  '-    '«■"!-:  prlvi.'uo  was  necessary  for  it  a* 
action  in  the  Court  of  (^  :t.-.T.'-  B--:. .  •-•    :^t2.t  jr.'i-ie*!  of  the  nation?  who  else 
was  clearly  shown,  a  few  n:^V:s   zz' .  'y    kr.-.w  ^-A  determine  what  privileges 
his  hon.  and  learned  Krionil,  the  MeT.'peT    rv::r«»arT  f^r  the  discharge  of  its  fun 
for  Newark,  and  a^  was   nUi   jr  v.:    z".    h.:    F'iriiiraent   itself?    and   what 
great  length  in  the  learned  urd  aL!-;  ztz--    V'^^"   could  determine  as  to  the  u' 
ment  of  his  hon.  and  k-amed  rri-T.-?.  !-.*    prv.-i-.«  of  their   privileges.^       Bu' 
Member  for  Edinburgh  Iwforethf  f'.-T!  1*    wrr.'A  put  ail  the  privileges  of  the 
Queen's  Bench.    The  right  of  adju^i-i.".    :::er.t  in  j'jopardy   by  admitting   t 
was  one  of  their   privilfgi-*,  it   wa«  c  r.*    f    allr<wing  a  plea  of  their  privilege 
their  exclusive   rights,  ar.d  the  Hc^^^c  «J:l    i:*ed  in  a  court  of  common  law,th« 
ni*t,  in  any  ran*,  alhiw  this  iintter  t>'>  ^r.-    ei  any  individual  to  question  them 
determined  in  a  conrt  of  ri*'nninn  law,  hut    nnre  .d!ow  th.-ra  to  be  questioner 
it  must  bedL*ci>!i-d  by  the  Cinirt  nf  I'arlia*    court  r>f  justice  vou  may  be  drawn 
ment,  arcc»rding  tn  the  hiw  (»f  Piirliamcnt.    Ixf-'re  the   House  of  Lonls,  anil 
of  which  iliu  c.iurts  of  cinuin  n  hiw  had  ri'i    irij'irfyi':irprivilegesasaco-ortlir 
cognizance.     It  was.  thcrirun'.    imp>v«sillL'    uf  th-   Ijcgislature.     And    let 
that,  by  alhmin^i  a  pli-a  ri'  thi-ir  privileges    take  care,  tliat  it  did  not  suffer  it 
to  W  pleaded  in  a  cc*iirt  l)ch)'.v,  t):oy  al-    f>lv  :  but  as  re<|iects  manyprivih 
lowLtl  the  privih»;jcs  thoniM-lves  \n  l>e  invcs-     HnuHri  of   Parliament,    the    0 
tigated  orcidled  in  qn;.Miou.     It   was  clear    might  wi^h  to  preserve  what 
that  the  law  of  Parliamt-i.t  could  only  be    and  ci]ually  necessary  for   bo 
known   to    Parlinment  ;    and   the   law   of    Houso   re<|uired  other  privil 
Parliiiment   was  jukt  ns  much  the  law  of  duties,  functions,  and  powers 
the  land  :is  the  law  of  crpiity,  the  law  of   the  House  of  rx>rds,  as  well 
the   Admiralty  Court,  and  the  ecihsiasii-    mon  to  both.     On  thissubje 
ral  law  in  the  Consistorial  and  other  courts,    more  essential  than  this  prii 
'Hie^c  were  all  indepi-ndcnt  of  the  common    catiu:! ;  for  that  House,  as 
law,  and  were  ail  ministered  quite  distinct,    tives   of    the   people,   and 
and  indepcMident  of  the  (  4inrt  of  ( jueen's   powers  from  popular  cons 
Bench  and  the  other  common   law  courts. '  en'jmged   in   essential    ani^ 
All  these  originally  formed  the  law  of  the   quirir%  as  the  great  inquisit 
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and,  therefore^  in  this,  as  in  other  cases,  the 
privileges  of  this  House  were  not  identical 
with  the  privileges  of  the  House  of  Lords. 
There  was  another  point — there  was  a  re- 
solution made  by  that  House  at  the  com- 
mencement of  each  Session,  that  it  was  a 
high  breach  of  the  privileges  of  that  House 
for  any  Peer  to  take  part  in  any  election  of 
Members  to  that  House.  Now  the  House 
of  Lords^  if  called  upon  to  interpret  the  law 
of  Parliament,  would  never  allow  this  to  be 
a  breach  of  this  law.  The  House  of  Lords 
would  not  legard  this  question  of  publica- 
tion as  a  breach  of  privilege,  as  that  House 
would  do ;  therefore  the  House  would  not 
willingly  allow  a  question  of  this  kind  to  be 
referred  to  that  House ;  but  you  would  be 
compelled  to  do  so  if  you  submitted  the 
question  of  privilege  to  a  court  of  law,  and 
appealed,  as  suggested.  By  pursuing  the 
course  proposed  by  his  hon.  and  learned 
Friendy  the  jurisdiction  of  that  House 
would  be  brought  under  the  cognizance  of 
the  House  of  Lords,  which  they  must 
recollect  was,  as  it  were,  a  rival  branch  of 
the  Legislature,  and  they  looked  at  least  with 
jealousy  at  the  situation  in  which  their 
privileges  would  be  placed,  and  they  must 
acknowledge  that  it  would  be  one  of  consi- 
derable danger.  Was  it  then  admitted,  that 
the  House  had  the  power  of  adjudicating 
on  questions  regarding  its  own  privileges } 
It  was  admitted  once  by  the  right  hon. 
Grentleman  that  the  publication  of  papers, 
not  only  for  its  own  Members,  but  for  the 
country  generally,  was  essential.  When, 
therefore,  his  learned  Friend  admitted  that 
in  a  case  of  privilege,  the  Court  of  Queen  s 
Bench  had  given  a  bad  adjudication,  ought 
not  that  House  to  consider  it  as  nothing, 
but  work  by  its  own  light,  and  not  hand 
over  the  determination  ot  its  privileges  to 
any  court  ?  There  might  be  cases  in  which 
the  question  of  privilege  might  be  incident- 
ally raised  iu  the  Court  of  Queen's  Bench, 
and  the  court,  in  order  to  endeavour  to  ex- 
tend its  jurisdiction,  might  proceed  to  con- 
sider what  was  the  law  of  Parliament,  and 
also  how  it  was  administered.  This  was  a 
question  in  which  no  ambiguity  should  be 
left,  and  no  point  should  be  left  on  which 
it  might  be  said  that  Parliament  had  given 
no  decision  ;  and  this  part  of  the  law  of 
Parliament  was  one  upon  which  there  could 
be  no  mistake,  for  in  that  identical  case  of 
Stockdale  v.  Hansard,  the  House  had  come 
to  specific  resolutions,  and  declared  their 
privilege  of  publication,  and  that  the  pro- 
ceedings in  this  case  had  been  a  breach  of 
the  privileges  of  Parliament.  He  regretted 
the  language  that  had  been  used  both  within 


and  without  that  House  on  this  subject. 
The  hon.  Member  for  Oxford  stated,  that 
the  proceedings  of  that  House  had  been 
sanctioned  by  a  tyrant  majority,  because  the 
sheriffs  determined  to  execute  a  writ,  and 
because  they  levied  money  upon  the  servant 
of  the  House,  and  when  ordered  to  pay  it 
over,  they  withheld  it.  The  House  had 
committed  the  sheriffs  for  refusing  to  obev 
its  orders,  and  it  could  not  now  liberate 
them.  He  wished  the  House  and  the  coun- 
try to  consider  against  whom  this  charge  of 
tyranny  and  oppression  was  brought ;  for 
his  own  part,  he  had  no  hesitation  in  say- 
ing that  if  any  person  was  guilty  of  tyranny, 
it  was  the  courts  of  law,  and  not  the 
House.  It  was  always  held  a  good  execu- 
tion of  the  writ  in  the  courts  of  law  that  it 
was  not  to  be  executed  against  privileged  per« 
sons.  The  sheriffs  took  an  oath  to  execute 
all  writs  directed  to  them,  but  not  against 
persons  privileged  by  the  law  of  the  land. 
The  courts  had  repeatedly  admitted  the 
plea  of  privilege  when  attempts  were  made 
to  attach  the  sheriffs  for  not  executing 
writs.  There  was  a  remarkable  instance  of 
this  in  the  case  of  Kensington  Palace,  when 
the  Court  of  Queen's  Bench  held  it  to  be  a 
good  excuse  for  the  sheriffs  not  serving  the 
writ  that  they  would  be  liable  to  proceed- 
ings against  them  before  the  Board  of 
Green  Cloth  if  they  executed  a  writ  in  a 
royal  residence.  All  the  judges  held  this 
to  be  a  valid  excuse,  because  the  law  was 
declaratory  and  directed  that  the  sheriffs 
should  not  execute  writs  against  privileged 
l)ersons.  The  sheriffs  had,  in  this  instance, 
been  prevented  from  executing  the  writ  di- 
rected to  them  by  the  order  of  the  House  of 
Commons,  according  to  the  law  of  Parlia* 
raent,  and  that  was  part  and  parcel  of  the 
law  of  the  land.  Was  any  suitor  entitled 
to  say  that  they  should  go  in  and  execute 
that  writ  at  their  peril — he  would  say  legal 
peril  ?  He  could  perfectly  understand  that 
argument,  if  the  legality  of  the  orders  of 
that  House  could  be  disputed ;  if  a  court  of 
common  law  could  with  propriety  overrule 
their  judgment  in  questions  of  privilege,  and 
say  that  they  had  decided  improperly.  But 
if  that  could  not  be  the  real  state  of  the 
question— if  by  the  law  of  parliament, 
being  part  of  the  law  of  the  land,  the  order 
of  the  House  was  legal,  and  the  Court  of 
Queen's  Bench  had  no  right  to  reverse  or 
challenge  those  orders,  and  that  by  one  of 
those  orders  the  sheriffs  were  prevented 
from  executing  the  writ  directed  to  them, 
would  not  that  be  sufficient  excuse  for 
them  ?  If  the  result  in  the  former  case 
were  admitted,  why  should  it  not  be  allowi 
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in  the  latter  ?    It  was  said  tliat  if  it  were 
part  and  parcel  of  the  law  of  the  land,  then 
It  was  brought  under  the  jurisdiction  of  the 
Court  of  Queen^s  Bench  3    but  then  it  was 
also  said^    it    should     not    be    part    and 
parcel    of  the    law    of    the  land^   if  the 
courts  were  unable  to  enforce  it     \JIear, 
hear^     Who  were  the  sheriffs?      They 
were  not  the  officers  of  this  House,  though 
they  were  officers  in  a  situation  eminently 
entitling  them  to  protection,  because,  as  he 
understood,  they  were  officers  not  serving 
by   their  own   choice,   but  by    direction. 
They  were  the  officers  of  the  Court  of 
Queen's  Bench.    They  were  now  in  a  situ- 
ation in  which  they  could  not  execute  the 
writ  directed  to  them,  and  from  which  situa. 
tion  the  Queen's  Bench  could  not  extricate 
them.     Suppose  that  the  sheriffs  and   all 
the  under-sheriffs  were  attached,  as  they 
might  be,  by  an  order  of  this  House,  and 
they  said  to  the  Court  of  Queen's  Bench, 
**  We  are  in  prison,  relieve  us  from  this 
difficulty  and  embarrassment/'    the  Court 
of  Queen's  Bench  could  only  answer  that 
demand  by  saying  they  could  not  give  them 
any  protection,  they  could  not  release  them 
from  that  embarrassment.     If  such  a  ques. 
tkm  were  to  arise  in  Scotland,  and  it  might 
arise  there,  that  a  person  charged  with  the 
execution  of  a  writ  of  a  court  should  be 
prevented  from  executing  that  writ  by  an 
order  of  the  House  of  Commons,  and  which 
had  been  decided  obligatory  as  to  a  question 
of  privileffe»  he  should  give  his  most  confi- 
dent opinion  that  the  officers  of  the  court, 
not  executing  a  writ  under  such  circum- 
stances, could  not  be  made  responsible  to  a 
court,  who  could  not  say  '*  We  cannot  give 
ymi  protection  from  the  responsibility  of 
executing  it."     If  the  courts  in  all  other 
cases,  such  as  warrants,  &c  ,  allowed  the 
orders  of  Parliament  to  be  binding,  in  jus- 
tice  they   were  bound  to  do  so  in   this 
inatancc.     They  had  been  told  a  great  deal 
about  the  sheriffs  ;  they  were  now  at  hand, 
and  were  ordered  by  the  House  to  pay  the 
money,  not  to  Stockdulo,  but  to  Ilansanl ; 
they  had  the  money  in  their  hands  when 
they  received  that  order.     l-Ic  would  say, 
that  in  not  obeying  that  order  they   had 
committed  a  breach  of  privilege ;  they  were 
guilty,  he  must  use  the  word*  strong  as  it 
was,  of  an  act  of  contumacy  against  the 
House.     They  had  not  only  not  obeyed  the 
order,  Init  having  the  money  in  their  hands, 
they    had    contumaciously    disobeyed    it. 
They   had  no  petition   from  the   sheriffii 
throwing  themselves  on  the  indulgence  of 
the   House,  stating  the  circumstances  in 
which  they  were  placed,  and  chiimiDg  the 


commiseration  of  the  House  in  their  condi- 
tion.    And  yet  the  House  was  called  on  to 
release  persons  guilty  of  acts  of  contumacy 
towards  them  on  the  interference  of  thiid 
persons  who  stated  that  the  House  acted 
with  double  oppression.     Moreover,  whilst 
those  persons  had  not  petitioned  that  House, 
they  had,  as  he  saw  by  the  proceedings  of 
the  other  House,  presented  a  petition  to 
that  House,  and  called  for  the  interference 
of  that  branch  of  the  Legislature.     If  they 
might  believe  what  was  reported  as  taking 
place  in  the  other  House,  they  were  told 
that  that  House  could  not  interfere  here,  al- 
though there  might  be  a  prospect  of  relief 
if  the  question  ultimately  came  before  them 
in  their  appellate  jurisdiction.     They  had 
been  blamed  for  the  course  they  had  takei. 
in  granting  a  general  warrant,  without  ex* 
pressing  the  particular  cause  which  formed 
the    breach    of   privilege    and    strangely 
blamed,  he  thought,  by  the  right  hon.  and 
learned  Member  for  Ripon,  who  admitted 
that  even  if  the  particular  cause  had  been 
expressed,  the  prisoners  could  have  been 
equally  remanded.     That  they  had  privi- 
leges, to  which  the  courts  of  law  had  no  ob- 
jection, had  been  perfectly  admitted ;    for 
instance,  the  privilege  against  the  personal 
arrest  of  Members,  and  many  cases  on  that 
point,  such  as  ''  Burdett  v.  Abbott,*'  might 
be  cited.    They  were  satisfied  that  those 
privileges  existed,  and,  as  it  would  appear, 
on  clear  and  unanswerable  grounds ;    and 
yet  a  court  of  common  law  had  chosen  to 
overrule  them  though  decided  on  by  that 
House,  so  that  they  were  now  compelled  to 
resort  to  those  means  which  the  constitutimi 
gave  them  to  mark  out  and  vindicate  them. 
The  powers  of  this  House  might  be  imper- 
fect, because  they  had  not  the  powers  of 
the  House  of  l^rds  or  the  Court  of  Chan- 
cery  to  impose  perpetual  imprisonment: 
but  because  their  powers  were  imperfect 
were  they  not  to  exercise  them  }     If  a  per- 
son were  strong,  he  might  afford  to  restrain 
his  power,  but  if  he  were  weak,  he  must  do 
all  he  could,  and  omit  no  occasion  for  ujiing 
the  strength  he  possessed.     He  would  say 
that  the  House  ought  not  to  liberate  the 
sheriffs,  who  had  been  guilty  of  contumacy » 
but  that  they  should  continue  to  so  on  in 
the  course  of  detaining  those  gentlemen  on 
the  same  ground  on  which  they  had  arrested 
them.     He  was  sorry  to  have  detained  the 
House  so  long,  but  he  felt  that  on  a  ques- 
tion of  this  kind,  he  should  receive  the  in- 
dulgence of  the  House  if  he  ventured  to 
state  the  grounds  on  which  he  came  to  a 
ccmclusion  directly  opposite  to  that  of  the 
right  hon.  Member  for  RipoD»  that  the 
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House  ought  not  to  release  the  sheriflfs  un- 
til they  had  received  the  utmost  satisfaction. 
Sir  F.  PollocksM,  that, after  the  broad 
allusions  which  had  been  made  to  him  the 
other  night  by  his  learned  Friend,  the  So- 
licitor-general, he  thought  that  the  House 
would  consider  he  owed  them  an  apology 
if  he  did  not  address  them  on  this  subject; 
and  that  he  should  be  charged  with  want  of 
manliness  if  he  did  not  now  state  his  opi- 
nion distinctly  and  broadly.   He  had  been 
placed  in  a  position  different  from  one  part 
of  the  House — he  would  not  say  a  party, 
for  this  was  not  a  party  question,  but  dif- 
fering from  one  portion  of  the  House  as  to 
the  practical  question  of  how  their  privi- 
leges were  to  be  maintained  ;  and  from 
another  portion  of  the  Houseastothe  ques- 
tion of  privilege  itself.    He  would  not  now 
enter  into  questions  where  he  could  not 
afford  much  assistance  to  either  portion  ; 
but  he  felt  himself  called  on  to  state  the 
part  which  he  had  been  compelled  to  take, 
after  bestowing  on  the  subject  perhaps  not 
80  much   painSy   but  certainly   as   much 
anxious  attention,  as  his  learned  Friend, 
the  Solicitor-general  had  shown,  by   the 
very  able  manner  in  which  he  had  per- 
formed his  duty  on  the  present  occasion. 
In  the  observations  which  he  had  to  ad- 
dress to  the  House,  he  hoped  he  should  be 
able  to  follow  the  example  of  the  learned 
Lord  who  had  just  sat  down ;  for  certainly 
a  calmer  or  more  temperate  speech,  or  a 
speech  conceived  in    a  spirit  more  proper 
to  discuss  such  a  subject,  he  had  never 
heard.      And    if  he   should  err,    which, 
however,  he  trusted  he  should  not,  it  un- 
doubtedly would  not  be  from  the  want  of 
the    best  possible  example    immediately 
before  him.      He  had    no  hesitation  in 
avowing  at  once,  that  in  his  judgment  the 
House  did  possess  perfectly  the  entire  pri- 
vilege on  this  question  which  it  claimed, 
and  that  it  was  no  desire  to  obtain  the 
good   opinion  or  good  word  of  any  one 
which  induced  him  to  say,  that  he  had  not 
the  slightest  doubt  or  hesitation  in  stating 
that  proposition.      He  thought  they  pos- 
sessed it  on  the  ground  that  it  was  essen- 
tial to  the  due  discharge  of  their  duties.  He 
did  not  mean  to  detain  the  House,  but  he 
must  say,  that  after  the  argument  of  his 
right  hon.  Friend,  the  Member  for  Tam- 
worth,    he  could  not  conceive  that  any 
Member  of  that  House  could  entertain  any 
doubt  on  the  subject.   And  in  the  absence 
of  his  right  hon.  Friend,  he  might  be  per- 
mitted to  say  [the  hon.  and  learned  Mem- 
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ber  here  turning  round,  saw  that  Sir  R. 
Peel   was  present], — the  presence  of  his 
right  hon.  Friend  would  not  prevent  him 
from  saying  that  a  more  able,  more  acute 
speech,  or  one  more  becoming  a   great 
statesman,  he   had   never  heard  in  that 
House.  His  right  hon.  and  learned  Friend, 
the  Member  for  Ripon,  had  said,  that  the 
resolutions  of  1837  had  been  abandoned. 
He  must,  whilst  he  maintained  the  entire 
privilege  of  the  House  on  this  point,  say, 
that  he  felt  some  regret,  that  the  House 
did  go  beyond  the  immediate  point  then 
practically  in  discussion.     But  whilst  he 
said,  he  thought  it  a  mistake  to  go  beyond 
that  point,  he  would  not  commit  a  second 
mistake  by  discussing  that  point  again.  He 
was  surprised  that  it  did  not  occur  to  the 
court  below  that  a  practice  of  many  years 
constituted  what  was  called   law.     In  a 
very  recent  case,    that  of  the  Canadian 
prisoners,  an  objection  was  taken  that  a 
writ  of  habeas  corpus  could  not  be  issued 
by  a  single  judge  in  vacation,  but  that  it 
ought  to  be  issued  by  the  Court  of  Chan- 
cery in  vacation,  and  in  term  time  by  the 
full   court;    but  Lord   Denman   and  the 
court  decided,  that,    inasmuch   as  there 
had   been   an   uninterrupted  practice   of 
eighty  years,  the  court  could  not  entertain 
the  question  of  the  legality  of  the  writ. 
Undoubtedly   the  practice  on  which  the 
House  relied,  was  one  which  had  lasted 
through  a  much  longer  period.     The  fact 
that  the  privilege  now  claimed  was  essen- 
tial to  enable  the  House  to  perform  its 
functions  was  a  sufficient  ground  to  es- 
tablish the  existence  of  such  a  privilege. 
That  principle  had   been  acted    upon  in 
a  case  which  he  recollected   at  the  Old 
Bailey.     That  court  had  issued  an  order 
that  no  publication  of  its  proceeding  on 
any    trial  should    take   place    while    the 
trial  was  pending.     A  person  having  pub- 
lished some  proceedings  in  contravention 
of  this  order,  although  he  could   not  be 
said  to  have  obstructed  the  proceedings  of 
the  court  in  any  way,  still  the  court  de- 
clared that  he  had  been  guilty  of  a  con- 
tempt of  court,  and  at  once  by  the  autho- 
rity of  the  judge  alone,  and  without  the 
intervention  of  a  jury,  fined  the  man  500/., 
which  he   was   compelled  to  pay.     Now, 
there  was  no  doubt  that  it  was  the  right 
of  the  subject  to  be  present  in  a  court  of 
justice,  and  it  could  not  be   contended, 
that   having  been  present,   an  individual 
was  bound  to  shut    his  mouth  with   re- 
spect to  what  he  had  heard  in  court.    The 
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act,  therefore,  which  the  court  took  upon 
itself  to  forbid,  was  the  printing  of  the 
proceedings.  The  art  of  printings  was, 
however,  of  too  recent  an  origin  to 
enable  the  court  to  found  upon  the 
common  law  its  right  to  issue  the 
order  which  it  had  put  forth  and  enforced. 
The  only  principle  on  which  the  Court 
could  have  proceeded  was,  that  such  a 
right  existed,  because  it  was  necessary  to 
enable  the  court  properly  to  perform  its 
functions.  The  subject  could  not  be 
expected  to  be  one  of  perfect  clearness ; 
it  was  impossible  to  dogmatize  and  say, 
that  there  were  no  limits  to  the  privilege 
now  claimed ;  it  should  be  considered 
that  the  general  proposition  would  receive 
such  practical  limitations  as  good  sense 
might  suggest.  Having  discussed  the 
question  of  the  right  of  the  House,  he 
might  be  permitted  to  do  justice  to  one  of 
the  learned  judges  of  the  Court  of  Queen's 
Bench — he  meant  Mr.  Justice  Coleridge, 
upon  whose  judgment,  in  the  case  of 
**  Stockdale  v.  Hansard,"  his  hon.  and 
learned  Friend,  the  Solicitor-general,  bad 
made  some  observations  in  a  former  de- 
bate. His  hon.  and  learned  Friend  had 
quoted  Mr.  Judge  Coleridge's  edition  of 
Black$ton€*s  Cammentariet,  and  had  read 
to  the  House  these  passages : — 

**  The  whole  of  the  law  and  custom  of  Par- 
liament has  its  origin  from  this  one  maxim, 
that  whatever  matter  arises  concerning  either 
House  of  Parliament,  ought  to  be  examined, 
discussed,  and  adjudged  in  that  House  to 
which  it  relates,  and  not  elsewhere.'' 

<•  The  dignity  and  independence  of  the 
two  Houses  are,  therefore,  in  a  great  measure, 
preserved  by  keeping  their  privileges  indefi- 
nite." 

His  hon.  and  learned  Friend  had,  how- 
ever, omitted  to  read  to  the  House  another 
passage,  which  was  to  be  found  in  the  same 
part  of  the  book,  and  was  to  this  effect  t — 

**  But  all  other  privileges  that  derogate  from 
the  common  law,  in  matters  of  civil  right,  are 
now  at  an  enH,  save  only  as  to  the  freedom  of 
the  Member's  person." 

And  again, — 

^  As  to  all  other  privileges  which  obstruct 
the  ordinary  course  of  justice,  they  are  re- 
itrained  by  the  statutes  12  William  3,  c.  3 ; 
Dud  and  3rd  Anne,  c.  18;  and  1 1th  George  2, 
e.  34 ;  and  are  now  totally  abolislied  by  10th 
George  3,  c,  50." 

He  quoted  this  passage  io  justice  to 
the  learned  judge  to  whom  he  bad  re- 
ferred, and  not  as  being  at  all  inconsist- 
ent with  the  existeooe  of  the  right  on  the 
part  of  the  House  for  which  be  bad  coo- 


tended.    It  appeared  by  this  passage,  that 
legislation  had  already  taken  place  upon 
the  subject  of  the  privileges  of  the  House. 
Now,  when  an  act  of   Parliament  was 
passed  upon  the  subject  of  privilege,  the 
House  must  leave  courts  of  law  to  deal 
with  the  act  and  the   cases  to  which  it 
applied,  and  if  the  judges  were  at  liberty 
to  decide  upon  those  privileges  of  the  House 
which  were  established  by  act  of  Parlia* 
ment,   it  was  difficult  to  deny  them  the 
power  of  deciding  upon    the    privileges 
which  tlie  House  claimed  by  the  common 
law.     He  admitted  the  experiment  of  an 
appeal  to  the  House  of  Lords  was  not 
free  from  objection,  and  might  be  preg- 
nant with  danger.    There  appeared  to  be 
but  one  course   possible,  that  of  estab- 
lishing the  privilege  by  legislation.     Such 
would  be  the  best  mode  of  bringing  the 
question  before  the  House  of  Lords.    The 
House  of  Commons  had  far  more  power 
as  a  branch  of  the  Legislature  than  it  had 
in  its  separate  existence,  by  the  exercise 
of   its  own   privileges.      The  House  of 
Commons  was  omnipotent  when   it  was 
backed  by  the  opinion  of  the  people  ;  bat 
without  that  support  it  had  no  power 
whatever.     If  this    privilege    were    one 
which  the  people  did  not  consider  essen- 
tial, the  House  could  never  be  able  to 
maintain    it    by  committing  plaintiffs  or 
attornies,  or  even  the  sheriffs  themselves. 
While,  on  the  other  hand,  if  the  public 
at  large  agreed  with  him  in  thinking  that 
the  privilege  ought  to  exist,  there  could 
be  no  doubt  that  the   House    would  be 
able  to  insist  upon  a  proper  bill    being 
passed  to   establish    it.    The  judgment 
which  had  been  given  by  the    Court  of 
Queen's  Bench    not   having  been  made 
the  subject  of  appeal,  would  be  an  autbo* 
lity  as  binding  as  any  other  judgment  of 
a  court  of  law,  and  of  equal  weight  with 
the  judgment  in  favour  of  the  House  in 
**  fiurdett    V.   Abbott/'  on    which     the 
House  had  relied.    If  this  were  so,  the 
legitimate  mode  of  teaching  the  judgea 
of  courts  of  law  that  they  were  mistaken 
upon  a  point  of  law  was  not  by  commit- 
ting their  subordinate  officers,  but  by  an 
act  of   Parliament.     The    learned  Lord 
who  had  just  spoken  had  said,  that  courts 
of   law  could  not  make  the  sheriffs  re- 
sponsible   unless    they  could  give  them 
protection;   but  did  not  the  same  argu- 
ment applY  to  the  House?    What  pro- 
tection nad  the  House  to  offer  the  aberiffs 
against  the  process  of  the  Conit  if  the 
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sheriffs  were  now  to  obey  the  order  of 
the  House.  He  admitted,  that  the  judg- 
ment of  the  Court  was  not  according  to 
law,  that  was  his  opinion ;  but  he  did  not 
think  the  committal  of  the  officers  the 
proper  mode  of  correcting  the  error;  it 
was  a  practice,  which  not  being  addressed 
to  the  intellect  and  understanding,  be- 
longed rather  to  a  barbarous  age  than 
the  present  day.  The  sheriffs  had  given 
the  House  all  the  assistance  in  iheir 
power.  He  agreed  that  little  importance 
was  to  be  attached  to  the  mere  form  of 
the  oath  which  the  sheriffs  had  taken. 
He  was  disposed  to  attach  no  importance 
whatever  to  it.  The  substance  of  that 
oath  was,  that  the  sheriffs  were  to  do  their 
duty,  and  if  it  were  their  duty  to  obey 
the  House,  they  would  be  at  least  as 
much  justified  in  so  doing,  as  in  com- 
plying literally  with  the  terms  of  the  oath. 
But  he  did  consider  it  important  that 
they  should  honestly  perform  their  duty, 
and  if  it  appeared  that  they  had  done  so, 
he  thought  they  ought  to  be  immediately 
discharged.  The  sheriffs  might,  foresee- 
ing the  coming  storm,  have  cast  on  others 
the  collision  with  the  House  of  Commons, 
and  thus  relieved  themselves  from  all 
responsibility.  Had  the  sheriffs  been  in 
custody  under  an  attachment,  would  the 
House  have  released  them  ?  They  kept 
the  money  back,  in  order  that  the  House 
might,  when  it  met,  take  some  step  to 
protect  them.  The  Court  of  Queen's 
Bench,  in  defiance  of  the  authority  of 
that  House,  directed  that  the  money 
should  be  paid  to  Stockdale:  no  notice 
was  taken  of  that  order,  but  the  sheriffs 
were  placed  in  custody  of  the  Sergeant- 
at-Arms.  Such  was  the  mode  in  which, 
according  to  his  learned  Friend,  the  Soli- 
citor-general, the  Court  of  Chancery,  at 
a  remote  period,  obtained  its  power  of 
injunction.  Could  that  game  be  played 
over  again  in  these  times  ?  Surely  it  was 
more  consistent  with  the  justice,  the  dig- 
nity, and  the  character  of  that  House,  to 
legislate  on  the  subject  than  to  promul- 
gate its  authority  merely  by  putting  at- 
tornies,  sheriffs,  and  bailiffs  into  prison. 
He  could  understand  the  application  of 
such  treatment  to  the  plaintiff  in  this 
case,  who  could  not  be  considered  as 
fairly  seeking  to  enforce  a  right,  but  as 
positively  insulting  the  House.  The  great 
object  was  to  prevent  Stockdale  from 
receiving  the  money.  The  means  resort- 
ed to  by  the  House  of  Commons,    with 


that  view,  were  altogether  inefficient. 
Stockdale  had  actually  got  the  money  in 
his  own  pocket.  Such  warfare  with  the 
ministerial  officers  of  the  court  was  not 
humane,  correct,  or  dignified.  It  was 
like  shooting  sentinels,  videttes,  and  out* 
posts,  when  two  great  parties  were  en- 
gaged  in  battle.  That  House  was  at 
war  with  the  Court  of  Queen's  Bench, 
let  them  conduct  it  manfully,  go  directly 
to  their  object,  or  rather  avail  themselves 
at  once  of  their  acknowledged  constitu- 
tional power — call  for  a  conference  with 
the  other  branch  of  the  Legislature,  and, 
finding  that  committals  must  fail,  see 
what  could  be  done  to  remedy  the  evil 
by  an  act  of  Parliament.  They  were  now 
opposed,  in  this  collision,  by  three- fourths, 
if  not  nine-tenths,  of  the  bar ;  they  were 
opposed,  he  believed,  very  much  through-* 
out  the  country;  but  if  they  passed  an 
act  of  Parliament,  declaring  the  law, 
every  one  of  those  parties  would  willingly 
obey  it.  The  sheriffs  had  shewn  a  rea- 
diness to  assist  the  House  to  the  fullest 
extent,  and  he  trusted  the  noble  Lord 
would  think  they  had  remained  in  cus- 
tody long  enough  to  vindicate  the  autho- 
rity of  the  House.  He  had  the  utmost 
reliance  on  the  wisdom,  intelligence,  and 
moderation  of  that  House;  and  if  the 
sheriffs  did  not  succeed  on  the  present 
occasion,  he  should  own  it  must  be  be- 
cause he  had  taken  an  erroneous  practical 
view  of  this  subject,  and  he  should  bow 
to  the  superior  wisdom  of  the  House. 

Mr.  O'Connell  could  not  think  any  ex- 
cuse necessary  for  trespassing  on  the  House 
with  regard  to  so  important  a  subject  as 
the  present.  There  was  one  consolation, 
at  all  events,  that  no  discussion  had  ever 
taken  place  in  that  House,  so  totally  de- 
void of  party  spirit.  It  was  entirely  free 
from  any  of  those  squabbles  which  occurred 
between  them  on  other  topics.  They  had 
been  told,  on  both  sides  of  the  House,  that 
public  opinion  was  very  considerably  en- 
gaged, some  said  in  opposition,  others  said 
in  support  of  the  proceedings  which  they 
had  taken.  Hecertainly  though  tit  could  not 
be  denied,  that  there  was  a  great  number 
of  persons  who  differed  from  them.  There- 
fore, it  was  essentially  their  duty  to  show 
to  the  public  that  the  House  was  right, 
and  that  the  judgment  of  those  who  dif- 
fered from  it  were  erroneous.  He  had 
heard,  during  the  debate,  many  profes- 
sions, no  doubt  sincere  ones,  of  attach- 
ment to  public  liberty;  but  he  believed 
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that  no  one  could  at  least  profess  more 
devotion  to  that  cause  than  he  did.  He 
certainly  was  not  disposed  to  quarrel  with 
popularity ;  but  neither  was  he  disposed 
to  court  it  by  the  sacrifice  of  principle.  If 
the  public  were  strongly  against  them,  he 
should  regret  that  the  public  had  fallen 
into  an  error!  but  he  could  not  admit 
that  the  public  was  right,  and  the  House 
wrong.  There  was  certainly  one  consol- 
ation. A  more  erroneous  opinion  could 
not  have  been  given  by  the  highest  autho- 
rities than  had  been  given  on  the  subject 
of  their  privileges.  The  hon.  and  learned 
Member  for  Huntingdon  (SirF.  Pollock), 
a  high  authority,  and  the  hon.  and  learned 
Member  for  Exeter  (Sir  W.  Follett)  were 
agreed  with  the  high  officers  of  the  Crown 
in  these  propositions;  first,  that  the  pri- 
vilege of  publishing  defamatory  matter, 
without  its  being,  in  point  of  law,  a  libel, 
existed  in  the  House:  secondly,  that  it 
was  essential  to  the  performance  of  their 
duties  that  they  should  so  publish.  This 
second,  indeed,  included  the  first.  Third- 
ly, as  every  superior  court  of  law  had 
exclusive  jurisdiction  with  respect  to 
its  own  privileges,  that  House  had  ex- 
clusive jurisdiction  as  to  its  own  pri- 
vileges. These  were  three  distinct  pro- 
positions, having  with  them  the  weight  of 
all  the  personal  authority  that  any  propo- 
sitions could  have  in  that  House.  He 
(Mr.  O'Connell)  adopted  every  word  of 
what  had  fallen  from  the  hon.  Member  for 
Huntingdon,  in  reference  to  the  existence 
of  the  privilege.  The  right  of  the  House 
had  been  also  supported  by  the  right  hon. 
Baronet,  the  Member  for  Tamworth,  in  a 
speech  of  the  greatest  power,  the  most 
lucid  arrangement,  and  the  most  convinc- 
ing logic,  concluding  with  a  most  firm 
determination  to  work  out  the  principles 
which  he  had  established.  Thcv  had, 
therefore^  at  least  the  certainty  that  no 
other  motive  than  entire  conviction  could 
be  attributed  to  the  hon.  and  learned  per- 
sonages who  supported  their  privileges. 
They  had  heard  from  those  high  legal  au- 
thorities the  opinion  that  the  judgment  of 
the  Court  of  Queen's  Bench  was  an  erro- 
neous judgment.  In  that  conclusion  even 
the  right  hon.  and  learned  Member  for 
Kipon  concurred.  lie  did  not  go  to  the 
extent  of  the  other  hon.  and  learned  Gen- 
tlemen ;  but  with  regard  to  the  particular 
judgment  he  agreed.  It  being  admitted 
by  thciie  high  authorities,  that  this  im- 
portant privilege  was  essential  to  the  per- 


formance of  their  duties,  the  question  was, 
were  they  to  give  it  up  ? — were  they  to 
abandon  it?     Who  would  counsel  them 
to  abandon  it  ?   No  one  who  agreed  in  the 
proposition  he  had  mentioned  could  do  to. 
But  the   hon.  and  learned   Member   for 
Huntingdon   advised    them  to  take  the 
course  of  legislation,  because  he  considered 
the  House  estopped  by  having  pleaded  to 
the  action  in   one  case.     The  boo.  and 
learned  Member  considered,  that  having 
once  submitted  their    privileges    to    the 
judgment  of  the  Court  of  Queen's  Bench, 
they  were  bound  to  abide   by  the  judg- 
ment of  the  court.  He  respectfully  denied 
that  the  House  was  placed  in  any  such 
predicament.    They  were  trustees  for  pos- 
terity.    They  could  not  give  away  the  pri- 
vileges of  the  House  of  Commons.  If  they 
had  taken  a  mistaken  course  in  submitting 
their  privileges  to  a  court  of  law,  the  wrong 
and  delinquency  of  doing  so  were  personal, 
and  the  punishment  ought  to  be  so  ;  but 
they  did  not  and  could  not  sacrifice  a  right 
which  belonged  to  others.     The  privilege 
was  not  personal.     It  was  no  individual 
advantage  to  Members  of  that  House,  that 
publications  might  be  issued  without  dan- 
ger of  actions.  No  action  could  be  brought 
against  an   individual  Member  for  such 
publication.     No  individual  had  any  per* 
sonal  interest  in  this  privilege.     It  existed 
only  for  the  benefit  of  the  people,  and  for 
the  purpose  of  enabling  the   House  of 
Commons  to  do  its  duty  towards  them. 
They  were   not  estopped,  therefore,   by 
having   pleaded  ;    although  it  might  not 
have  been,  and  he  believed   it  was  not, 
prudent  to  do  so.     It  created  public  cla- 
mour, and  gave  an  argument  to  those  who 
opposed  the  claims  of  the  House,  and 
led  to  embarrassment  But  it  created  only 
i\  difficulty  which  they  ought  to  be  the 
more  determined  to  put  out  of  their  way. 
If  they  hesitated  now,  or  took  any  falter- 
ing course,  or  did  not  assert  the  full  ex- 
tent of  their  privilege, — in  spite  of  what 
might  be  said  of  their  having  pleaded  in 
an  action,  and  suffered    judgment  to  go 
by  default  in  another;    if  the    principle 
being  admitted,  they  did  not  stand  by  that 
principle,  then  their  privileges  would  be 
gone.     The  hon.  and  learned  Recorder  of 
London  bad  taken  a  very  active  part  upon 
this  subject,  and  seemed  to  laugh  to  scorn 
the  idea  of  the  House  declaring  its  own 
privileges.     But  the  lion,  and  learned  Re- 
corder's opinion  must  seem  somewhat  ri- 
diculous when  it  was  known,  that  he  him- 
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self  stood  in  this  position^  that  when  a 
point  of  law  was  raised  touching  the  pri- 
vileges of  the  city  of  London,  it  was  de- 
cided by  a  certificate  from  the  learned 
Recorder  himself.  Such  a  certificate  was 
conclusive  in  a  court  of  law,  so  familiar  a 
thing  was  it,  that  there  should  be  a  power 
in  a  body  to  assert  its  own  privileges.  It 
was  impossible  for  him  to  entertain  any 
doubt  of  the  existence  or  of  the  necessity 
of  the  privilege  contended  for  by  the  House 
of  Commons,  the  question  was  now,  were 
they  to  preserve  it  ?  The  answer  was  ob- 
vious, they  should  pursue  the  course  which 
other  courts  had  pursued  when  their  pri- 
vileges had  been  infringed — the  course 
which  was  pursued  by  the  Court  of  Chan- 
cery, the  Court  of  Queen's  Bench,  and 
the  Court  of  Exchequer.  The  only  mode 
which  the  law  had  given  to  any  court  for 
asserting  its  privileges  was  by  attachment 
or  arrest  of  the  person.  It  had  succeeded 
wiih  the  Court  of  Chancery  after  the 
claims  of  that  court  had  been  opposed  for 
a  number  of  vears.  At  first  the  courts  of 
common  law  refused  to  listen  to  the  Court 
of  Chancery.  Lord  Coke  went  the  length 
of  indicting  counsel  and  attorneys,  for 
being  concerned  in  an  injunction  to  stay 
execution  after  judgment.  The  Court  of 
Chancery  of  the  present  day  exerted  its 
particular  authority  by  attachment.  If 
any  man  brought  an  action  in  a  court  of 
law  against  a  receiver  or  person  employed 
by  the  Court  of  Chancery,  that  court 
would  at  once  stop  him  by  attachment  or 
arrest  of  his  person.  The  Court  of  Ex- 
chequer exercised  an  exclusive  jurisdiction 
with  regard  to  actions  against  its  own 
officers,  and  it  asserted  it,  by  ordering 
such  actions,  if  commenced  in  any  other 
court,  to  be  transferred  to  the  Court  of 
Exchequer.  It  enforced  its  claim  by  per- 
sonal arrest  of  the  plaintilF,  counsel,  and 
agents  if  the  action  be  pursued.  That 
mode  had  been  successful  hitherto,  and  it 
would  be  successful  with  the  House.  The 
House  must  succeed  if  it  did  not  abandon 
its  ground.  They  had  the  sheriffs  in 
custody.  Was  it  a  small  power  to  be  able 
to  keep  them  in  custody  till  September 
next?  He  was  now  speaking  of  the 
power  of  the  House.  It  might  be  granted, 
that  they  had  a  gianfs  strength,  although 
the  question  might  remain  whether  they 
should  use  it  like  a  giant.  It  had  been 
attempted  to  ridicule  the  weakness  of  the 
House.  He  wished  to  show  its  strength. 
They  bad  the  power  of  imprisonmeut  till 


September.  They  had  more,  becaqse 
Parliament  need  not  be  prorogued.  The 
right  hon.  and  learned  Member  for  Ripoa 
had  been  almost  facetious  in  observing, 
that  all  the  boasted  power  of  the  House 
was  to  end  in  an  address  to  the  Queen. 
Parliament  must  sit  for  a  considerable 
time  for  the  dispatch  of  business,  and  if 
they  thought  proper  to  address  her  Ma- 
jesty not  to  prorogue  Parliament,  was  it 
not  likely  that  her  Majesty  would  consent 
to  what  was  asked  by  the  voice  of  the 
great  majority  of  the  House  P  Was  it 
likely  that  the  Queen  would  be  advised 
to  resist  the  wish  of  the  great  majority  of 
the  House,  not  consisting  of  one  party, 
Ministerial  or  Opposition,  Tories,  Whigs, 
or  Radicals,  but  composed  of  the  leading 
men  of  all  parties — was  it,  he  repeated,  to 
be  supposed,  that  her  Majesty  would  be 
advised  to  refuse  the  wish  of  the  House 
to  continue  sitting  by  adjournment?  And 
then  the  House  might  continue  the  impri- 
sonment from  September  to  September 
twelvemonth.  The  power  of  the  House 
to  punish,  therefore,  was  very  great.  It 
was  another  question  whether  they  should 
continue  to  detain  the  sherifis.  In  bis 
humble  opinion,  they  could  not  shrink 
from  keeping  them  in  custody.  No  moral 
guilt  attached  to  the  sheriffs,  but  they 
were  guilty  of  a  continual  contempt  of  the 
House.  They  had  not  bowed  to  its  au- 
thority. He  might  be  told  they  were 
bound  by  their  oath,  though  that  favourite 
argument  of  the  hon.  Member  for  Oxford 
University  had  been  thrown  overboard  by 
some  of  those  who  advocated  the  dismis- 
sal of  the  sheriffs.  The  sheriffs  took  an 
oath  duly  to  execute  the  writs  placed  in 
their  hands.  How  did  they  fulfil  it  ?  The 
men  who  took  the  oath  never  executed 
the  writ  at  all.  They  got  somebody  else 
to  take  a  similar  oath,  and  transferred  all 
the  obligation  to  him.  The  deputy  sheriff 
might  be  an  honest  and  intelligent,  or  an 
unintelligent  man  and  not  honest — or  a 
man  neither  honest  nor  intelligent,  it  mat- 
tered not — the  faithful  keeping  of  the 
sheriff's  oath  depended  upon  him.  He 
said  nothing  against  the  present  holder  of 
the  office,  who,  he  believed,  was  a  very 
honourable  and  intelligent  man,  but  it 
was  left  very  much  to  chance.  He  won- 
dered if  they  ever  came  to  be  punished 
elsewhere  for  perjury,  whether  the  sheriff 
would  suffer  by  himself  or  by  deputy.  A 
noble  and  learned  authority  seemed  to 
have  advised  the  sheriffs  to  withdraw  the 
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that  no  one  could  al  least  profM*  morf 

devotion   to  that  cause  than  hi  did.     Ilr 

certainly  was  not  disposed  to  qtiarrri  wiih 

poptdariiy  ;  but  neither  wa«i   hn  diiiMi«nd 

to  court  it  by  the  sacriHcc  of  prinnplr     II' 

the  public  were  strongly  a{;.'iihit  tlirm,  hr 

should   regret  that  the  \tuh\\i:  hw\  faWru 

into   an    error!  but   he  could  not  mliiiii 

that  the  public  was  right,  aiid  thr  lloimn 

wrong.     There  was  certaioly  om:  rotiaol> 

ation.     A  more  erroneous  opinion  rouhj 

not  have  been  g:iven  by  th<i  hi^^ltirst  niiih<i 

rities  than  had  lieen   ^ivom  on  thn  «iih|rri 

of  their  privileges.     'I  he  hon.  and  l<'.triird 

Member  for  Huntingdon  THir  I*',  rollork;, 

a  high  authority,  and  tb«  tion.  and  \ritiufi\ 

Member  fc/r  En'tr  ^Sir  W.  l''olli'if>  wtm 

agreed  with  the  bi^h  offj^^rs  of  llf  ''rown 

in  these    propositions;  hnt,  ih'^t  ih<-  pri 


roininni'is  id  ih^  u  duii«^-».  ^^♦  -t"*  »i.»*«i  \\\* 

tditUldliM     il  ^       N\  lu*    Mi'utJ    «»uui«tl     lit.  lu 

III  ithiUiili'it  II  t     Ml*  «»iii>  \H)k«>  •iyi*.  «mI  i«t  il«t« 

iiii|Miaill(iii  lip  Im^l  i«iv  uii^iiiw^t  ^  «««il>l  il.i  «t« 

hit    llii}    lii'u.    itii«l   Iviiikii)     M\  uil<  I     nil 

ItllllllllliltMIt     AlUlSfv)      (li«-iu     («*     (.%^<       0«» 

l'lll||BIMl|    ItS^ltjlllUtll     |lVl>>l^t^»'  tlv  ^.nM^iiilxl'  •( 

lIlP  llnUBU  i>«U*|>|t»»l  b\  lt.(\uu«  |il..»|tl.  •(  («• 
llin  m  lilt  It  1m  i>iiik  iH^v  lltM  liMii  •iti'l 
Imiliiid   iMti|tilii>i   V'«iii4ld»  ii  (I     \\\*^\   lciiit«i> 

lilM  p     ■IiImiiIHm)     lUl.ll        |i|i^il>i>v«       |t4       tli«, 

juil^iiitiiil  III   itiit  I 'him  I  »<l  ifUii^vii  ••  h»  iifli 
limy    wnln   Iniiniil    In   H)«ti)i*     li^    lh»*    |ti«l|t 
nti'lil  III  lliw  MMiil      III*  ti-«|tv>i-tlu|lt   dMi(i«il 
llinl  lliii  ||iiii«it    «Vii«   |tl>ii*»*i)    III    Mil  I-    Miifli 
pMilli>ninniil.     i'liiiy  mtI'Ih  ImmIi'^ii  Itit  |i>»« 
fonly.      'Ilii'y  mmiIiI  iml  ^^Iimmiiiii  Iti^  in  I 
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.... 

Up  \ 

vilege  of   publishing  d«:^aniatory   fmslftr,  |  Imd  lalmn  n  iiiUUl»i*ii  i<hiii«h  In  *iiiliiiiliiliin 
without  its  beinc^,  in  fx^int  of  Uw,  a  lib<-l,  '  Hicii  p»iv)li>|j>'«  Im  u  i<miii|  hI  Ui^ ,  ihh  u  ihhh 
existed   In   the   If  ous<r :  sff-otidly,  ihai   if  '  uikI  di.llMi|iiMiiy  i<l  itiilii|t  kh  m^lh.  |ii-iriiiiiiil, 
was  essential  to  th<!!   f^ifornnnrt'  of   ilinr    tiiiil  iliu  |fiini«liiMi'iil  imiijIiI  i>f    l«i<  mm  •  Imi 
duties  that  they  should  so  publish.     'Miik    ilii>iliil  nui  mul  »i«iilil  mhI  hiiiIIIi.h  m  il|»l«i 
second,  indeed,  included  ihf:  first.     'IlinfU    wIihIi  lii.h«fi(/i.il  in  iiilik^*       lli»<  iitl^lb  !«»• 
)y,    as   every  su|>^rior   r//uri  of  \uw  hdd    wu»  nij  |ii.ia««iml      h   mm4  !#»«  )Mt||-|i|iiMl 
exclusive    jurisdiction     «i'b     fsprrt     fo    udviiiiiu{/<^  iif  Mi-imIi«<m  nf  iIinI  ||»<iii<»>    iImI 
its   own   privileges,   that   Houm;    had  t%      pu Mm  ni i'lim  ii* tf« hi  In.  Uiimi.i|  «ii|lh*«Ml  d'Hi 
elusive  jurisdiction    as    to    its  own    p<f      (fii  of  «<  ih/mi     Nm  H*.l)«<n  ».m«hl  b*«  liMiiibhl 
vileges.     These  were  thr«r«   distinrf  pio      u^muitt   u*i    imllvMbfiil   Mhmiih^   ho    him  h 
position*!,  having  with  thern  lli«;  wtjyUt  iti    puldiruiion      tin  liidfirldHMl  hnd  hii^  p»f 
all  the  personal  authority  that  any  proff'f-    sonul  ihl4.fi.sf  lo  I  his  pflvllf.|t*'      If  »-#lHf».d 
sitions   could    have    in  that   Hous«'.     Ilf*    only  for  ll»«^  Iftulu  ht  tUu  |#M<pl».    Hnd  hti 
(Mr.  O'Connell)  adopted   every  word   of    fh"    p«if|ios«  of    t.$t*tUUttii    ili*-    nnttmt    nl 
what  had  fallen  from  the  hon.  Mffn Ixrr for    I'.'untiHitf  in  d<f    |ia  ilufy  ht'nHtfi'*  f|f»r»r 
Huntin^rdon,  in  refc'r^nce  to  lh^  rsitti-n/'f    Thi-y    w-rti    nof    i.«fiff«|fi.i|,  fli^r*f'rM-.    h/ 
of  the  privilege.     The  right  of  tii<r  llouti-    huvirif/    fih^tiiful;    «lii«i«M(4b  »i    nt.Iii   i>of 
had  been  also  supported  by  th^  ri(fhi  lion,    huv    b'*o,  toicl  l.«.   l#i.lu.r*d    tt   «f-  ffof, 
Baronet,  the  Member  for  Tarn worih,  in  a    pMid'oi  lo  <l«#  *«#      |i  #.m.^i<<I    )f*fl#h«-  »U 
speech  of  the  greatest   rKJW^r,  ihf  rnoai    oiour,  nod  |rMy<.  wo  m«(/<mi««-oi  f'r  fli'fri*-  *U*t 
btcid  arrangement,  and  Inc  mo^it '-onvinr      opr#«/fei-'l    ih<-    «  Uim««    of    ih*-    flofH'-    t^^^d 
ing  loiric,  concluding  with   a   most   firrri    l<<j  lo  <iolriirr»t*oii.iii     hut  a  ^.t*  nUtl  fin\j 
determinition  to   work  out  tin:  pruiMplf!'    ■■   difli' nil jr  wh  «  h   !>.#  ;  o<i^i'<    lo  I'*-   *h*- 
which    he   had   established.     Tli<  y    h^id,    oiof  d*  ii  iiiiiiif.#l  iif  |«i«r  ^w'  of  <lf*-i<  «fi4/ 
therefore,   at  least  the  c^rl;iirity  that   no    If  iht-y  hrtii.iUd  oow.  or  i<«ol*  vjf  fy/'«-' 
other  ffloMve  than  entire  convK.iioii  rould    **■'/  'oo»m,  m  'I»'1  rio'  u^f*  t*  u.*.   f»Jf  ** 
be  ailribufed  to  the  hon.  and  h.-arnf-d  fX'r-  ■  i<-f<i  of  i*j<ii   pii^i^v*  ,     m  «t#i<^  of   .>i'f4 
sonages  who  «*jp[y>rted   ihtrir    privi)f;^«rs.    nii^hi  U  r^^ci  of  ib«  n  li^m.^   ^A*.*i»^kfi  nt 
They  Lad  heard  from  those  h'-i^h  l«i:;'al  aU'    ^o  a/tifyrj.  bod  f4ii*.9*»i    i*fi/n*'^ttl   fo  i^o 
thorittes  the  opin-on  that  th'r  judgrnMit  of    by  d<f«ol(  m  booM.ir  .    if    tl**-    i/<<<'*«fA 
the  Court  of  Qu<en*s  litnch  Wds  an  trro-    */*-iiiy  «'*iiji«*«-0,  Mit  jr  «JmJ  i*«j  •*•.«. J  **;  ♦i.-i 
Deous  jud;^meTit.     In  that  «"ori«.luM^n  <:SMi    prr-'fj/*.  (h<«i  ii.i.i    piini'^^r    «»'/•« 'J  K*- 


the  r.^Lt  hon.  and  leamfd  MemUr  for 
Ripen  cc'-curred.  IJ«r  did  fiOl  ^o  'o  ^f.'- 
eitc  :.t  of  Mil'  Other  hon.  and  learned  ^j»tj- 
tIeincD  ;  b'ji  with  i^z^tfi  to  tb»-  parir ulai 
jwdpo'i.t  he  :'::r?-*'*J.     It   '^10:;  u'Jnij'U^J 

bv  t*i«-^    l.t.-*i    'tUthontir-fc.    ihat    !•  !►     iTo- 


^Ofi*-.      'i  ii*    1,00 '  *«r<'J    !iwii><'J  I'a^^^^'Jai  /^f 

tyjf**i*/u  Lad  iui'.*'.  b  »tfjf  w''>ri  |/^<t  v^o'' 

•lilt  »»<ibj»».l,  ur»d  M«o.€.d  h^  t^'i*/lt  O/  MO'^i 
'.!*•:  .'ji.ii  '^f  'I. I.  li'j-  .-.«  *>«J.«  i  jr  •'»  Ow" 
jjf  ;Vii«  }^«  t.       Iju*  lii<    ••'/•      v« 'J   :iMi<*4>ji^4 


poriari  [-rri^i^e  was  e«M-r>tiaJ  lo  th«-  (i«-r'  1  di' ulvus  wtHt.  1'  wv^  »!.'/•»•    '••»'  i*«  «••'•• 
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{COIMUOMS}        Siockdakv  Hansard--      44 


cecutiBg  writs  froa  ibeir  de- 

K>y  by  emlmmstioi^  ike  adaun- 

r  josticev  compel  Ihcmselvcs  to 

t.      He  believed  a  ^fmve  aod 

ereoDftge  had  given  that  advice. 

be  a  very  odd  way  certaialy  for 

As  to  keep  their  oaths,  to  deprive 

68  of  the  only  way  they  now  had 

Jting  the   writs  which   they  had 


men  deny  that  the  Hoase  had  that  power 

— or  would  they  deny,  that  it  had  the 

right?       Sappoaing     that    the    Queen's 

Bench  kept  one  of  the  Members  of  the 

Himae  in  custody,  what  remedy  had  they? 

[Mr.  WiUuums  Wynn :  There  was  the  case 

of  Feilowea.]     That  was  a  case  precisely 

in  point.     Here  they  were  bound  to  go 

.  on.  But  there  was  a  power  of  committing 

o  eiacute.     But  the  learned  ai^i  rh«  jndges.     Why,  if  the  judges  stood  in 

who  gave  the  advice  oozht  to  bate  '  the  way  of  the  liberties  of  the  people,  as 

,  that  if  the  sheriffs  ^iied  to  ese-  ■  (hey  had  done  so  directly  here,  then  the 

ny  writ,  it  was  the  dnty  of  the    House  was  bound  lo  commit  the  judges. 

.•r  to  do  so.     If  he  did   not  know  .  They  miiAt  do  so,  or  give  up  their  privi- 

/ie  was  not  a  very  learned  Lord.  Bat  \  leges.      Hon.  Gentlemen  opposite  might 


terifTs  might  be  compelled,  by  setiore 

eir  goods,  or  arrest  of  their  person, 

ccute  all  writs  sent  to  thes,  and  the 

dly  advice  would,  if  followed,  tarn 

very  ruinous  to  the  sheriffs.     B<it  the 

ifis  were  bound  to  execute  wnts  with 

restrictions  and  qualifications.    They 


revere  the  judges  more  than  the  rights  of 
the  people.  He  admitted  that  they  might 
do  that,  but  then,  if  they  revered  the 
rights  of  the  people  of  England,  they 
would  be  bound  to  go  on.  The  House 
had  committed  judges  before,  it  should  be 


preferred  to  do  so  again  if  it  were  neces- 
re  not  to  arrest  an  amba«sador  or  am-  |  sary,  and  for  himself,  he  would  say,  that 
>r's  servant,  or  any  person  otherwi-ie  I  he  should  prefer  dying  upon  the  floor,  ra- 
iviieg^  or  protected.     The  sheriffs  had    ther   than   give  up  a  remedy  which  the 

usages  of  Parliament  allowed  to  be  used 


aced  themselves  in  the  predicament  in 
hich  they  were  placed.  They  were  not 
oerced  by  penally  to  become  sheriffs,  but 
lad  canvassed  for  the  office.  They  mnst 
lave  taken  the  office  with  all  its  responsi- 
bility, which  was  great,  and  no  man  in 
ccapting  the  office  of  sheriff*  could  be 
ure  that  the  most  anxious  observance  of 
lis  duty  would  save  him.  If  the  sherifl'i 
lad  returned  nulla  bona  to  the  writ  in  the 
aae  of  Stockdale  v.  Hansard  before  the 
ate  decision,  their  defence  woold  have 
lotn  coniplete.  In  the  well-known  Ken- 
in^^on  Palace  case,    the  privilege   was 


against  all  offenders.     He  was  sure,  that 
the  hon.  and  learned  Member  for  Hun- 
tingdon would  believe  him  when  he  said, 
that  he  meant  not  to  treat  him  with  any 
disparagement,  hut  he  must  say,  that  the 
suggestion  of  appealing  to  the  House  o' 
Lords,  or  to  a  legislative  enactment,  ir 
such  a  case  as  this,  did  not  accord  wit 
the  usual  good  sense  of  that  hon.  ar 
learned  Gentleman.     It  was  easy  to  s 
**  legislate."     How  were  they  to  legislat 
Was  it  by  a  declaratory  act  ?    Why,  th 
it  woold  be  said,  that  the  decision  of 


leaded  to  be  a  sufficient  ground  fw  the  |  Court  of   Queen's    Bench  was    ag^ 


them,  and  that  the  declaration  wool 
false.  Was  it  by  an  enabling  act  ?  '. 
they  woold  abandon  their  privileges.  ' 


woold  admit  that  they  were  wrong, 
leave  themselves  at  the  mercy  of 
House  of  Lords,  or  the  Crown.     Le 


kon«execQtion  of  a  writ.     But  the  sheriffs 

lad  adopted  a  different  course,  and  the 

)ourt  of  Queen's  Bench  had  placed  them 

n  their  present  predicament.     And  it  waf 

nid  now,  that  although  the  attachment 

hat  had  been  issued  was  not  returnable 

lefore  April,  the  monev  had  been  handed    tioo,  in  his  opinion,  was  impossible 

»vef  either  the  day  bemre,  or  that  day  to  |  Attorney- general,  in  whose  condu 

Itockdale.     He  believed,  indeed,  that  on  |  c^aa  had  been  placed,  had  been  ii 

nveatigation,  that  statement  would  not  be 

bund  to  be  accurate.     Well,  no  matter. 

f  the  sheriffs  had  preferred  doing  their  |  done.    The  instant  that  the  aecon 


by  the  f  loose  to  take  a  less  decide 
tion  than  he  thought  ought  to  ha 


luty  to  the  House,  the  House  would  have 
en  bound  to  give  them  protection  equi- 
ps     t   to   their    responsibility.       If    the 
had  paid  over  the  money  to  Han* 
u,      I  HouflO  would   have  been  boond 
imnt^t,  r        to  commit  any  one  wiro 

Wouhl  learvad  Uwlto- 


had     been    commenced    their 
ought  to  have  been  asserted,  and 
been  so,  ihey  would  not  now  b 
embarrassing  position  in  which 
l>^en  pbiced.    The  longer  thej 
the  mora  embarrassing  must  t' 

Tha  Houac  migl 


45 


The  Sheriff's^ 


{Feb.  7} 


Adjourned  Debate. 


46 


iU  riehU  if  it  pleased^  but  if  it  were 
thought  proper  to  maintain  their  rights, 
then  they  should  not  be  pusillanimous  in 
the  assertion  of  them,  and  while  they 
compassionated  individuals,  who  might 
be  the  objects  of  their  coercion,  they  must 
still  exercise  that  coercion,  or  abandon 
the  most  essential  privileges  of  the  House 
of  Commons. 

Mr.  Shaw  agreed  in  the  necessity  and 
importance  of  retaining  the   privilege  of 
printing  the  proceedings  of  that  House, 
out  he  would  beg  shortly   to   state    the 
reasons  upon  which  he  would   give    his 
vote  that  night  for  the  discharge  of    the 
sheriffs.     He  ventured  humbly  to  think, 
in  accordance  with  the  great  legal  autho- 
rities on  both  sides  of  the  House,  that  the 
judgment  of  the  Court  of  Queen's  Bench 
in  respect  of  their  privileges  had    been 
erroneous ;  but  was  that  any  reason  that 
the  House  should   fall  into  error  itself? 
Two  wrongs  could  not  make  one  right, 
and  he  considered   that,   in  the  first  in- 
stance, the  House  had   taken  the  right 
course  in  directing  its  officers  to  plead  its 
privileges.     Now,  what  did  they  say  by 
the  third  resolution  of  the  House  in  1837  ? 
— **  That  it  was  a  breach  and  contempt 
of  our  privileges  for  any  court  to  assume 
to  decide  upon  matters  of  our  privilege;" 
and  then,  what  did  they  do?     Why,  sub- 
mit  to  a  courty-^namely,  the  Court  of 
Queen's  Bench,  by  plea,  the  decision  of 
the   very  question  of   privilege   now   at 
issue.     It  needed  not  to  be  a  lawyer  to 
uoderstind  that  there  was  neither  law, 
not    reason,  nor  manliness,    in    such  a 
course  as  that.    Then,  again,  whom  did 
their  resolution  denounce  as  the  violators 
of  their  privileges?    The  court  that  as- 
sumed to  decide  upon  them.     And  whom 
did  they  grapple  with  ?    Their  mere  in- 
struments,    faithfully    discharging  their 
known  duty,  and  acting  under  the  court's 
authority  and  command,  and   for  which 
that  court  offered  them  its  own  respon- 
sibility.    If  the  House  wished  to  try  the 
real  question,  why  did  not  they  commit 
the  judges  ?     And  they  answered  it  for 
themselves  without  difficulty  —  because 
the  House  dare  not.    The  Solicitor-gene- 
ral had  referred  to  the  authority  of  Mr. 
Justice  Blackstone,  but  he  thought  he 
had  not  very  fairly  quoted   it.    The  ex- 
tract from  Lord  Coke  had  reference  to 
the  law  of  Parliament,  in  distinction  to 
the  privileges  of  Parliament,    and  so  it 
would  appear  from  the  next  paragraph. 


which  treated  of  privileges,  while  the  one 
quoted  related  to  the  law  of  Parliament, 
as  well  as  from  the  context,  which  illus- 
trated the  position  by  this  example: — 

^*  Hence  the  Lords  will  not  suffer  the  Com- 
mons to  interfere  in  settling  the  election  of  a 
peer  of  Scotland.  The  Commons  will  not 
allow  the  Lords  to  judge  of  the  election  of  a 
burgess,  nor  will  either  House  permit  the 
subordinate  courts  of  law  to  examine  the 
merits  of  either  case,'' 

Then  Blackstonc  continued,-— 

**  But  the  maxims  upon  which  they  pro- 
ceed, together  with  the  method  of  proceedmg, 
rest  entirely  in  the  breast  of  the  Parliament 
itself,  and  are  not  defined  and  ascertained  by 
any  particular  stated  laws,'' 

The  Solicitor-general,  who  seemed  to 
rely  on  the  notes  of  the  editor,  as  much 
as  upon  the  text,  had  omitted  the  fol- 
lowing note :— - 

''  Tins  sentence  seems  to  imply  a  discre- 
tionary power  in  the  two  Houses  of  Parlia- 
ment, which  surely  is  repugnant  to  the  spirit 
of  our  constitution." 

With  regard  to  the  best  course  to  be 
pursued  for  extricating  the  House  from 
its  present  difficulties,  he  thought  it  had 
been  suggested  the  other  night  by  his 
hon.  and  learned  Friend,  (Sir  W.  Follett,) 
Mr.  Stockdale  was  clearly  in  contempt, 
and  let  him  remain  in  custody;  and  the 
Messrs.  Hansard,  as  the  servants  of  the 
House,  must  clearly  be  indemnified  for 
all  personal  loss.  In  the  other  actions 
let  the  servants  of  the  House  be  instruct- 
ed to  plead — let  the  enlightened  judges 
of  the  Queen's  Bench  have  an  opportu- 
nity to  review  their  own  decision  —  let 
that  again,  if  necessary,  be  taken  to  a 
court  of  error,  or,  if  necessary,  to  the 
House  of  Lords  in  its  judicial  capacity, 
and  he  had  no  apprehension  of  the  con- 
sequences of  such  a  course.  Was  there 
a  just  or  reasonable  man  in  that  House,  or 
in  the  country,  who,  at  the  present  mo- 
ment, did  not  feel  for  and  honour  those 
gentlemen  who  were  undergoing  severe 
personal  privations,  for  no  other  reason 
than  that  they  had  faithfully  performed 
their  public  duty  ?  Was  there  a  Gentle- 
man in  that  House  who  would  have  failed 
to  act  in  the  same  manner  had  he  been 
placed  in  the  same  situation?  And  if 
the  sheriffs  had  acted  otherwise,  was 
there  a  man  of  spirit  or  sound  constitu- 
tional mind  in  the  country  who  would 
not  have  considered  them  unworthy  of 
their  high  station,  and  wanting  in  that 
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finnneis  and  independence  which  ever 
had  characlerized,  and  he  trusted  ever 
would  characterize,  the  public  functiona- 
ries of  (he  country.  Had  that  House 
beeo  sufficiantljr 

"  Beware  of  entrance  lo  (he  quarrel  i" 
then    would   he    have    agreed   with    the 
Solicitor- general,  that,  "  being  in,"  they 
Bhould  BO 
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which  he  considered  puiely  a  judicial  one, 
like  the  present,  he  would  no  more  place 
his  vote  in  the  keeping  of  his  right  hon. 
Friend,  than  upon  the  bench  of  justice 
he  would  profess  concurrence  in  the  opin- 
ion of  another  judge,  no  matter  now 
incomparably  superior  he  might  be  to 
himself,  with  which  he  could  not  consci- 
entiously coincide.  He  thought  it  no 
credit  [0  (lie  Government  (all  of  them, 
he  believed,  who  spoke,  with  the  exception 
of  ihe  noble  Lord  (Lord  J.  Russell),  him- 
self,) to  insinuate  or  charge  it  as  an  offence 
against  hou.  Members  at  that  side  of  the 
House,  that  in  the  discharge  of  iheir 
judicial  functions,  they  had  not  been 
biassed  by  part;  considerations. 

Mr.  fFi^/tarruT^nnBaidthatsomeapoli^y 
naa  due  to  the  House  for  presenting  himself 
to  their  attention  this  night,  more  especially 
after  the  luminous  and  able  speech  of  the 
learned  Lord,  in  the  whole  of  whose  argu- 
ment he  most  entirely  concurred,  so  much 
so,  that  he  doubted  whether  it  was  postuble 
for  any  person  to  offer  anything  new,  but 
he  did  feel  it  necessary  in  some  degree  to 
say  that  he  maintained  every  opinion  which 
he  bad  already,  during  a  long  course  of 
years,  stated  to  the  House  upon  this  subject. 
Regretting  as  he  did,  with  every  lover  of 
his  country,  and  every  one  who  wuhed  to 
respect  the  constituted  authorities  and  that 
due  obedience  should  be  paid  to  them — re- 
gretting, he  said,  on  this  account,  that  a 
collision  should  have  taken  place  between 
the  Court  of  Queen's  Bench  and  that 
House,  he  could  not  agree  with  the  state* 
mcnt,  that  the  judges  and  that  House  bad 
different  duties  to  perform,  that  the  judges 
were  bound  to  maintain  and  observe  the 
rights  of  the  subjects,  and  that  the  House 
had  no  such  duty  to  perform  with  respect 
to  its  privileges,  which  it  might  or  might 
not  enforce.  Those  privileges  were  not 
their  own  individually — it  was  not  at  their 
discretion  to  enforce  or  abandon  them.  Hiey 
committed  to  their  care  by  their  con- 
stituents— they  were  bound  to  uphold 
them,  and  as  they  had  received  them  were 
them,  and  to  hand  them 
leir  successors.  Undoubtedly  it 
might  happen,  and  it  had  happened,  that 


But  they  had  not.  Their  entrance  was 
incautious,  and  that  perseverance  was 
impossible  was  demonstrated  by  the  mon- 
Btroui  extremes  to  which  its  advocates 
were  driven;  for  to  what  a  height  would 
public  feeling  and  lytnpathy  be  excited 
on  behalf  of  those  suffering  gentlemen, 
when  the  suggestion  of  the  Solicitor-gene- 
ral went  forth  to  the  country,  that  that 
House  should  address  the  Queen  to  ad- 
journ, instead  of  proroguing  ihcm,  in 
order  that  they  might  Inflict  a  sort  of 
perpetual  imprisonment  upon  those  public 
officers,  whose  only  crime  was,  that  they 
were  faithful  to  their  public  duty.  Again, 
a  threat  was  insinuated  of  calling  in  aid 
the  military  and  executive  power  to  co- 
erce the  judges.  It  was  an  idle  threat. 
He  did  not,  for  a  moment,  suppose  the 
Gofeinment  would  have  the  rashness  and 
recklessness  to  attempt  it.  But  coming 
from  such  authority  as  it  did,  he  could 
not  consider  the  threat  in  itself  a  harm- 
lets  one— caught  at,  as  no  doubt  it  would 
be,  for  their  own  purposes,  by  those  (alas  1 
too  many  in  the  present  day),  who  were 
disaffected  to  the  established  laws  and 
institutions  of  the  country.  Ood  forbid 
that  we  should  come  to  such  a  pass  as 
that;  but  if  we  did,  was  there  any  doubt 
on  which  side  would  be  the  triumph? 
Before  it  was  too  late,  let  them  retreat 
from  this  unseemly  contest.  He  would, 
with  his  hon.  and  learned  Friend  (Sir.  | 
W.  Follctt),  deprecate  that  this  should 
be  made  the  subject  of  a  mere  party  divi-  ,^^^  ^^^ 
lion.  He  had  been  surprised  to  hear  j  i^nj'J^'pjeae, 
hon.  Gentlemen  on    the  other  side,  and    ioirn  lo  their  i 

Sarlicularly  the  members  of  her  Majesty's  might  happen, ..  ™-  ^^.j^.,.-, 
fovernment,  chtige  the  present  question  |  privileges  which  at  one  period  of  our  his- 
■•  a  proof  of  disunion  amongst  the  fol-  |  tory,  and  in  one  state  of  society,  were  ne- 
lowers  of  his  right  hon.  Frjcnd.  He  was  ,  cessary  for  the  due  and  important  discharge 
prepared   and  proud  to  acknowledge  his    of  the  duties  of  the  House,  became  nolon- 

"  '       *  hit     IpnHcr    in    itiat  ' :.:>„        i_   -1I  ..._i. >v. . 


right  hon.  Friend  as   his 
House;    he  placed  the  most  i 


in  that 
abounded  . 


confidence  in  his  prudence,  his  integrity,    signed  such  privileges  by  I^slative  enact- 
and  his  taleuu;    but,  upon  a  quettion  '  ment.    The  Houte  had  iliavii  ita  wiUuig* 
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ness  to  act  on  that  principle  during  the  late 
reign>  by  giving  up  privileges  which  were  as 
ancient  as  any  part  of  the  common  law  of 
England^  the  privileges  which  protected  the 
lands  of  a  Member  from  entry^  and  his 
servants  from  civil  arrest.  To  his  surprise 
he  had  seen  the  former  of  those  privileges 
described  by  the  Chief  Justice  of  the  Court 
of  Queen's  Bench^  following  in  the  wake 
of  a  noble  Lord,  the  late  Lord  Chancellor, 
as  an  outrage  and  a  violation  of  the  law, 
because  the  House  of  Commons  had  com- 
mitted a  person  for  making  an  entry  on  the 
fisheries  of  one  hon.  Member,  or  the  rabbit 
warren  of  another.  Those  noble  Lords 
could  hardly  be  ignorant  that  the  privilege 
of  protection  for  the  lands  and  property, 
as  well  as  for  the  persons  of  Members 
in  question  had  belonged  to  the  great  council 
of  the  nation  from  Saxon  times,  and  was 
kept  up  by  being  formally  demanded  on  the 
first  day  of  every  new  Parliament  at  the 
bar  of  the  House  of  Lords  by  the  Speaker, 
in  the  name  of  the  Commons.  The  privi- 
lege might  be  necessary  when  the  Session 
continued  a  shorter  time  —when  communi- 
cation with  the  more  distant  parts  of  the 
country  was  slow  and  uncertain — when  the 
ordinary  method  of  commencing  suits  as 
to  estates  was  by  making  an  entry  on  them. 
Circumstances  had  since  changed,  and  when 
it  was  found  that  this  protection  unneces-* 
sarily  impeded  the  course  of  justice,  and 
might  be  dispensed  with.  Parliament,  by 
the  statute  of  the  10th  Geo.  3rd.,  gave  it 
up.  By  the  same  ground,  the  protection 
of  servants  was  taken  away,^  but  it  is  ob- 
servable, that  while  it  was  enjoyed,  the 
courts  did  not  in  most  cases  determine 
whether  the  particular  servant  was  enti- 
tled to  privilege ;  but  the  House  passed  a 
resolution  whether  such  or  such  person 
should  have  the  privilege  of  immunity 
from  arrest  or  not.  The  existence  of  the 
privilege  for  publication  had  not,  in  the 
present  debate,  been  disputed,  it  had  been 
admitted,  that  it  had  been  enjoyed  for  two 
centuries.  Long  usage  was  the  only  esta- 
blished ground  on  which  a  privilege  could 
be  claimed.  It  was  also  admitted  that  the 
privilege  was  essential  to  the  due  dis- 
charge of  the  duty  of  the  representatives 
of  the  kingdom.  But  it  was  asked, 
after  having  allowed  the  Attorney-gene- 
ral to  appear,  how  could  the  House 
consistently  say  it  would  not  be  bound 
by  the  judgment  of  the  court?  He  never 
was  a  friend  to  allowing  an  appearance  to 
an  action  of  this  kind.  He  had  never  been 
ft  willing  part^   to  the  House  pleading 
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before  the  courts  of  law.     In  the  case  of 
"  Burdett  v,  Abbott,  "  he  had  divided  the 
House  on  this  question  but  it  was  then  asked, 
how  was  the  court  to  know,  unless  the  House 
pleaded,  that  this  was  done  by  the  autho- 
rity of  the  House,  and  so  far,  and  on  that 
point  only,  he  had  consented  to  go  before 
the  courts.     He  had  reluctantly,  also,  con- 
sented on  the  same  principle  in  the  present 
case,  that  it  might  be  known  to  the  court 
that  the  act  complained  of  was  not  that  of 
one  individual,  but  of  the  House — that  Mr. 
Hansard  had  acted  by  order  of  the  House, 
and,  as  their  servant — but  by  so  doing  he 
never  consented  to  submit  to  the  judgment 
of  the  Court  of  Queen's  Bench  the  question, 
whether  the  House  of  Commons  had  the 
authority  to  publish  or  whether  it  had  ex- 
ercised that   authority  prudently  or  dis« 
erectly.     The   same    was    the    case  with 
respect  to  the  return  to  the  writ  of  the 
habeas  corpus.    The  House  had,  for  a  long 
course  of   years,  from  1680  downwards, 
decided  wisely  he  thought,  that  it  was  the 
duty  of  the  officer  to  make  a  return   to 
the  nature  of  the  habeas  corpus,  stating 
that  the  party  was  committed  by  the  au- 
thority of   the  House,  but    to    state,  the 
nature  of  the     contempt  was  held  to  be 
a  matter  of  supererogation.     The  principle 
that  whatever  matter  of  privilege   should 
arise  in  either  House  of  Parliament  should 
be  judged   of   solely  by   that   House  to 
which    it    related,     was    established  and 
admitted  by  many  authorities,  by  Coke,  by 
Hale,  by    Blackstone,   and  by  judges  as 
learned,  as  independent,  and  as  much  at- 
tached to  the  liberty  of  the  subject  as  the 
present  judges  of  the  Court  of  Queen's 
Bench.     That  principle    was   the  sheet, 
anchor  on  which  all  their  privileges  de- 
pended.    He  would  not,  therefore,  consent 
to  submit  a  question  of  privilege  to  the 
judges  of  the  Court  of  Queen's  Bench,  still 
less  would  he  submit  it  to  a  Court  of  Error, 
or  carry  it  to  the  bar  of  the  House  of  Lords. 
Now,  as  to  the  course  of  proceedings  he 
thought  that  the  authority  of  the  House 
had  been  assailed,  and  it  had  in  some  mea- 
sure been  asserted  and  vindicated.    He  did 
not  think,  therefore,  that  it  would  be  neces- 
sary to  the  complete  assertion  of  that  autho- 
rity to  confine  the  sheriffs  to  the  end  of  the 
Session,  much  less  to  address  the  Crown  for 
an  adjournment  instead  of  a  prorogation.  On 
the  other  hand  he  could  not  assent  to  their 
immediate  discharge  on  the  very  'day  on 
which    they  had  consummated  their  dis- 
obedience to    the  House  by  paying  over 
the  money  to  Mr.  Stockdale  in  defiance  of  it9 
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orders.  The  sheriffs  migbt  now  be  considered 
OS  contumacious^  but  iftbey  should  hereafter 
make  a  proper  submission  to  the  authority  of 
the  House  of  Commons^  expressing  their  re- 
gret, he  should  feel  disposed  to  treat  a  peti- 
tion so  framed  with  favourable  attention ;  but 
until  they  complied  with  the  usual  terms 
upon  which  the  condonation  of  the  House 
was  in  other  cases  granted,  he  should  feel 
it  his  duty  to  withhold  his  assent  to  any 
such  proposition  as  the  present.  In  con- 
clusion he  would  say  a  word  or  two  on  the 
question — how  was  this  matter  to  end — 
how  was  the  House  to  get  out  of  the  diffi- 
culty? In  principle  he  was  inclined  to 
agree  with  the  Solicitor-ffcneral  as  to  the 
power  of  the  House  and  Uie  mode  of  pro- 
ceedurc,  but  the  inconveniences  of  occa- 
uoning  an  actual  conflict  between  officers 
acting  under  the  authority  of  the  Judges  of 
the  Court  of  Queen's  Bench  and  of  that 
House  were  of  a  nature  to  induce  every 
Member  to  do  his  utmost  to  avoid  resort- 
ing to  such  an  extremity.  He  thought, 
therefore,  the  best  plan  on  the  whole  was 
tliat  which  had  been  already  suggested  by 
his  right  hon.  Friend  the  Member  for 
Tamworth ;  viz,,  a  declaratory  bill,  to 
originate  in  the  other  House,  and  to  be 
introduced  there  by  the  first  law  officer  of 
the  Crown.  If,  however^  from  any  cause 
this  course  should  not  be  adopted  else- 
where, he  was  still  of  opinion  that  this 
House  would  in  no  degree  derogate  from 
its  own  dignity^  or  weaken  its  privileges, 
l)y  itself  originating  such  a  bill.  By  so 
doing,  it  would  manifest  its  desire  to  avoid 
contest,  and  to  pursue  the  most  conciliatory 
proceeding,  and  even  if  it  failed,  it  still 
would  possess  every  power  which  it  now 
enjoyed  for  vindicating  its  own  privileges. 

Ix)rd  J,  Russell  said^  that  if  they  had 
not  been  obliged  to  enter  into  considera- 
tions, other  than  those  which  concerned  the 
question  immediately  before  the  House^  it 
would  have  needed  but  a  short  discussion. 
7*hc  immediate  question  before  the  House 
was^  that  the  sheriffs  be  discharged  from 
custody ;  and  that  motion,  as  he  conceived, 
had  been  placed  upon  two  grounds.  Tlie 
one  was  in  contradiction  to  that  which  had 
been  repeatedly  resolved  by  that  House^ 
namely — that  there  existed  no  such  privilege 
as  the  House  had  asserted ;  that  the  House 
bad  done  wrong  in  committing  the  sheriffs ; 
and  that  they  could  not  take  too  early  an 
opportunity  of  repairing  that  error  by  at 
once  discharging  the  sheriffs  from  custody. 
The  view  of  the  question  had  also  been 
supported  in  a  petition   which  bad  been 


presented  to  that  House  from  the  Lord 
Mayor^  Aldermen,  and  Common  Coundl 
of  the  city  of  London^  asserting  that  t]ie 
order  of  that  House  was  invalid  in  point  d 
law ;  that  it  was  an  infringement  of  the 
prerogatives  of  the  Crown ;  and  that  pri- 
vilege to  the  extent  asserted  by  that  House 
was  calculated  to  destroy  the  liberties  of 
the  subject,  and  to  subvert  the  laws  of  the 
land.  As  he  understood  also^  although^  of 
course,  he  could  not  positively  assert  it« 
the  sheriffs  had  themselves  made  a  similar 
assertion ;  they  had  contended  for  a  similar 
immunity  from  the  privileges  of  that  Howie, 
and  had  addressed  the  other  House  of  Par- 
liament to  procure  their  liberation.  Upon 
this  ground  he  thought  it  impossible  for 
the  majority  of  that  House^  without  any 
reason  being  assigned,  to  induce  them  tx> 
retreat  from  their  former  decision^  and 
comply  with  the  motion  before  them. 
Other  grounds  had  been  stated  by  hon. 
and  learned  Gentlemen  who  had  spoken  on 
this  question  with  great  ability^  but  who 
had  not  favoured  the  House  with  their 
opinions  in  the  previous  stages  of  this 
question,  in  the  first  days  of  the  session. 
He  alluded  more  particularly  to  the  hon. 
and  learned  Membcis  for  Exeter  and  Hunt- 
ingdon (Sir  W.  Follett  and  Sir  F.  PoUock), 
who  in  the  course  of  the  present  debate 
had  given  their  opinions  on  this  subject. 
As  he  understood  those  hon.  and  learned 
Gentlemen^  they  claimed  this  privilege  to 
the  fullest  extent  that  had  been  ever 
claimed  by  those  who  had  assisted  it  in  the 
course  of  these  debates.  The  hon.  and 
learned  Member  for  Huntingdon  declared 
that  the  House  possessed  the  entire  privi- 
lege claimed  as  being  essential  to  the  due 
discharge  of  its  functions.  The  assertion 
of  the  hon.  and  learned  Member  for  Exeter 
was  no  less  dear^  and  no  less  explicit,  and 
the  argument  by  which  the  hon.  and 
learned  Gentleman  supported  it  was  most 
able  and  convincing,  but  the  hon.  and 
learned  Member  conceived  that  the  House 
had  not  taken  the  proper  course  by  which 
their  privilege  was  to  be  asserted,  and  he 
advisei  the  House  to  retreat  from  their  nre- 
scnt  course  of  proceedings  to  refrain  from 
further  commitments  for  actions  brought  in 
the  courts  of  law^  and  in  pursuance  of  aoch 
result  to  discharge  the  sherifis.  He  feu  vbl 
obviousj  and  an  insuperable  objection\to 
taking  the  course  which  the  hon.  a^* 
learned  Gentlemen  had  recommend^ 
Whatever  those  hon.  and  learned  Gentlel 
men  might  have  submitted  or  suggested 
with  re^ird  to  the  course  to  be  pursued  in 
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vindicating  the  privile^s  of  the  House  in 
futuTCi  they  had  not  pointed  out  any  means 
by  which>  abandoning  the  present  course, 
tne  House  might  immediately  assent  and 
maintain  those  privileges.     He  did  not  un- 
dervalue the  suggestions  of  those  hon.  and 
learned  Gentlemen ;  but  the  plan  they  re- 
commended might  entirely  fail  in  vindi- 
cating their  privileges  ;  and  having  failed, 
and  having  given  up  the  power  of  commit- 
ment^ the  undoubted  power  of  the  House 
—a  power  by  which  their  privileges  had 
been  assorted  in  former  times — a  power  by 
which  they  were  now  asserting  those  pri- 
vileges, they  might,  in    abandoning    the 
course  they  had  adopted,  and  adopting  the 
alternative  suggested,  utterly  fail  in  secur- 
ing other  means  of  maintaining  those  pri- 
vileges which  those  hon.  and  learned  Cfen- 
tlemen  themselves  asserted  to  be  indispen- 
sable to  the  due  exercise  of  the  functions 
of  the  House.     Therefore,  with  regard  to 
the  immediate  question  before  the  House, 
he  did  not  think  that  the  House  could  long 
doubt  about  the  decision  to  which   they 
ought  to  come,      fiut  he  must  own  that 
there  were  larger  and  graver  questions  con- 
nected with  this  debate,  to  some  of  which 
it  was  impossible  for  him  not  to  advert. 
The  hon.  and  learned  Gentlemen  on  the 
other  side,  and  the  right  hon.  Gentleman 
the  Member  for  Ripon  (Sir  E.  Sugden), 
had  asserted  as  strongly  as  the  Attorney 
and  Solicitor  general,  as  strongly  as   the 
Lord  Advocate    and  the  Solicitor-general 
for  Ireland,  the   necessity  of  the    House 
possessing  this  power.     They  had  asserted 
that  the  privilege  claimed  was  indispensable 
for  the  due  exercise  of  its  functions;  and 
they  also  asserted  that  in  their  opinions  the 
judgment  of  the  court  of  law  was  errone- 
ous.    Was  not  that  a  most  important  point 
gained  for  the  House  ?     The  judgment  of 
the  court  of  law,  be  it  observed,  went  the 
full  length  of  saying  that  the  resolution  of 
that  House,  which  had  been  undisputed  till 
lately,  which  had  not  been  questioned  for 
many  years,  namely,  that  that  House  was 
the  judge  of  its  privileges,  was  erroneous, 
and  that  the  Court  of  Queen's  Bench  was 
to  be  the  judge  of  those  privileges.     The 
decision  of  the  court  went  to  this,  that 
with  regard  to  the  power  of  publication,  no 
such  power  was  necessary ;   that  for  the 
due  exercise  of  their    functions   it    was 
wholly  unnecessary ;  that  to  the  House  of 
Commons  it  did  not  belong   to  circulate 
and  distribute  and  publish  their  proceed- 
ings, because  no  part  of  that  power  pro- 
jmlj  toloDged  to  Uie  House  of  Commons. 


That  was  the  opinion  of  the  judges ;  and 
the  question   was,   would  they  dlow  the 
judges  to  decide  concerning  the  privilcMs 
of  that  House  ?     But  this  opinion  of  tne 
judges,  be  it  observed,  was   against    the 
opinions  of  all,  or  nearly  every  one,  of  the 
Members  of  that  House,  who  were  most 
fit  to  form  an  opinion  on  the  subject.  Thev 
all  declared  that   the   possession    of    this 
power  was  absolutely  necessary,  and  that 
their   functions    could    not  be   duly  per- 
formed without  it.     He  asked  them  where 
ought  the  power  of  judging  of  their  privi- 
leges to  be  placed  ?     Ought  it  to  be  placed 
solely  in  the  courts  of  law  ?  for,  be  it  ob- 
served, if  that  House  were  not  the  judges 
the  courts  of  law  must  be ;  or  ought  it  to 
be  placed  in  the  House  of  Commons  ?     He 
thought  that  few  men  would  doubt  that 
the    House    of    Commons  were  the  best 
judges,  and  that  if  they  transferred  to  the 
courts  of  law  this  essential  power  of  saying 
what  privileges  they  might  possess,   and 
what  privileges  they  might  not  possess,  and 
what  privileges  were  necessary  for  the  due 
performance  of  the  functions  of  that  House, 
they  would  be  acting  in  contradiction  to 
all  the  great  authorities  of  former  times, 
who  saw  in  such  a  course  the  imminent 
danger  of  the  House  losing  its  most  valu- 
able privileges ;  and  they  would  be  acting 
in  contradiction  to  the  doctrine  laid  down 
by  Lord  Coke  and  Sir  M.  Hale,  and  by  Sir 
W.  Blackstone,  who,  at  different  periods  of 
history,  were  the  great  ornaments  of  the 
law  at  the  times  in  which  they  lived.     By 
coming  to  the  opinion  which  the  House 
must  give — namely,  that  it  was  essential 
that  they  should  be  the  judges  of  their  pri- 
vileges, there  was  a  further  question  rc- 
maininff,  which  had  been  argued  with  so 
much   ingenuity — namely,  whether   they 
could  maintain    those    privileges  by   the 
course  which  they  had  pursued  ?  Although 
there  was  great  difficulty  in  the  case  to 
which  the  right  hon.  Member  for   Ripon 
had  alluded,  namely,  that  if  they  did  not 
give  to  the  courts  of  law  any  information, 
that  the  question  raised  before  them  was  a 
question  of  privilege,    it  might    well  be 
argued  that  the  courts  of  law  could  not 
say  whether  those  persons  who  appeared 
before  them,  whether  the  Messrs.  Hansard, 
or  any   other   individuals,   were   persons 
authorised  by  that  House;  and  therefore 
judgment  might  be    given    without  any 
notice  being  taken  of  the  authority  of  the 
House,  or  of  its  being  mentioned  ;  yet  he 
felt  that  if  they  adopted  another  course, 
the7  ^ou^d  undoubtedly  be  liable  to  an 
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imputation^  wfaicli   he  was  rea^y  to  share  the  slightest  apprehension  of  his  surrendering, 

with  the  right  hon.  Gcntl-man  who  spoke  »"  the  remotest  degree,  the  privileges  of  that 

last,  namely,  that  tliey  were  apparently  "ouse;   and  such  couree  the   House  could 

submitting  to  the  courts  of  law,  aV^  were  f^opt,  although  it  had  determined  to  commit 

'  ft  .1    •     1    •  •  the  solicitor.    As  an  illustration  of  that  opi- 

not  ready  to  be  bound  Ly  ihcir  decision.  „j^„^  ^^  ^^^j^  ^^^^  ^^^^  ^^^  j^^r.^ 

He  omfcMcd  that  upon  tl.is  subject  he  had  jual  committed  by  the  Court  of  Chancery  for 

always  thought  the  doctrine  Jickl  by  Mr.  contempt,  whose  solicitor  had  instituted  ao 

Frjnximby  on  the  trial  of  Hurdett  and  Ab-  action  in  a  couit  of  law  for  false  imprison- 

bott,  was  both  constitutii  ii  il  and  practica-  ment  against  the  Chancellor.    What  were  the 

ble,  and  he  was  rcrr  sorrv  to  find  in  these  stt^P*  which  it  must  be  presumed  the  I-ord 

limes  that  the  f/pinion»of  Mr.  Ponsonby  Chancellor  would,  under  such  circumstances, 

were   opinions    which    n.    iwrty    in  that  ^^^'c-     I'or  himself,  he  would  say  that  if  such 

ffouse   seemed    willing    to    foUfiw.     Mr.  ;»  procccdmg  had  occurred  when  he  had  the 

■  ,  ^  ,j  .  "i  •  1      .•       .      .1  honour  of  holding  the  great  seal  in  Ireland,  he 

Ponaonby  held  in  very  hi^h  csliraation  the  ^^,„,j  ^ave  certainly  felt  it  his  bounden  duty, 

privileges  of  that  House,  and  in   olijcctnig  ui.<ler   the  jurisdicliou  of  his  own  court,  to 

to  the  course  pursued  in  the  case  of  Hur-  commit  the  solicitor,  and  to  appear  in  the 

dett    and    Abbott,    after   stating   that  he  court  of  law  to  put  in  his  plea.     For,  unless 

wotihl  not  surrender  the  privileges  of  the  such  a  course  was  adopted,  how  was  it  posai- 

Commrms  of  Kngland,  that  gentleman  thus  ble  for  the  courts  below  to  be  apprised  of  the 

expressed  himself:—  "at"'"^  ^f  ^^^  ^as^  ?    How  was  it  jKwsible  for 

*,„.,...  ,       r  them  to  inform  themselves  of  those  facts,  with« 

-Refcitmg,  thin,    to  ihc  »i.cicnt  rule  of  oui  the  knowledge  of  which  they  could  not 

practice,  It  was  invariably  Ihe  custom  of  that  ,^„^^  ^y^^^^^^^  ^,,^  injury  complained  of  wa« 

House  to  commit  any  pc«on  who  made  him-  committed  in  a  private  or  public  capacity  r 
st-lf  tho  iriitrum'rnt  ot  (■allinK  into  question  its  i  ■  i-       ^ 

privii':{("-»,     L' poll  that  riih?  of  practice,  he  did        It   seemed   to   hiin  (Lord  J.  Russell), 

f<^el  it  liM  duty  to  state  his  opinion,  thiii  the  that  there  was  much  of  very  sound  reaaan 

soliritor  who  had  caused  the  notice  of  action  in  what  was  stated  by  Mr.  Ponsonby  oa 

lobe   vrvtd   ujx.n   the   SjM..akcr  should  be  this  occasion,  and,  considering  the  positum 

commifod      Such  a  course  was  not  alone  the  ^^  ^,,^^  Gentleman  as  ChanccUor  of  Ire- 

nrartice  of  thatllou.se;  It  was  acted  upon  in  all  i      i    i*        •   •  ^  •  i         ^-^i  j   ^ 

Lft..n».Modw.ihih.  power  of  commitment  Jand    Ins  opinion  was  certainly  entitled  to 

for  a  cof.tcfr.pt  of  iu  jurisdiction.      In  the  considerable  respect;  and  he  did  not  see 

Court  of  (  hanccry,  for  instance,  where  an  in-  that  the  House  was  acting  inconsistently 

jiirtctiori  ti-id  tieen  gran  led  to  !iMy  proceedings  in   taking   the  course  of  committinff  the 

HI  ait  action  ;it  law,  the  attorney  who  would,  pluintifis  and  attorneys  in  actions  of  this 

;.fier    %w:U    injunction,    venture   to  proceed,  kind,  and  at  the  same  time  informing  the 

wr^uld  subject  himself  lo  an  attachment,  and  courts  of  law  of  the  circumsUnces  of  the 
h,Mn..sfc.c.rta.nlyp.inMhe'l  for  a  contempt  of  ^     pleading   the  privileges   of    the 

the  jiinvlKiion  of  that  court      ^^  as  not,  then,  . ,    '     "^    He   WM   aware     however    that 

ihe  llouie  of  Commons  f.illy  empowered  to  """^'       "®   ^as   aware,    nowever,   mac 

take  Mepi   against  a  solicitor  who  had  pro-  ™*"y  persons  entertained  a  different  opi- 

fj:t:d':*\    to    call    its    Speaker  to  answer  for  "*'>."»  a^^  considered  that  the  House  was 

condtict  t:iken  in  ohcdiencc  to  its  will,  and  acting  inconsistently  in  pleading  before  a 

which  th;it  llou^e  had  adjudged  to  be  neces-  court,   and    then    not   submitting    to   its 

sary  for  the  protection  of  its  privileges?   Most  judgment.    He  confessed,  he  saw  consider* 

urid'>iibte<lly  it  was  ;  and  as,  in  such  a  case,  able  difficulty  in  the  case,  but  at  the  same 

the  most  correr.i  line  was  to  follow  the  con-  time  his  own  views  as  to  what  should  be 

duct  of  their  ancestors,  the  enforcement  of  ^i^ne  were  made  up,  though  he  would  not 

such  a  right  in  the  present  initanrc  was  most  •     •.*  ..„«„  «.k««,  ;f  «.,„«S,a..  kAf*o*  ^^...o^ 

advisahk?     The  neit  question  lo  be  consider-  '"*"    "P^  '*>^°V  "f  ^"^  ^^*^^!:  ^}^^  «^»"J 

ed  was,  the    peculiar  situation  in  whirh  the  F°"^^  be  suggested.     The  right  hon.  and 

Speak^-r  of  that  House  was  at  present  placed,  learned  Member  for  Ripon  proposed,  that 

To  many  Members  it  appeared  a  most  mon-  without  at  all  relinquishing  their  privilege, 

ttrous  novelty,  that  the  Speaker  of  the  House  Mr.  Hansard  should  be  allowed  to  plead 

of  Commons  should  be  obliged  to  appear  in  to  the  action  as  he  should  be  advised.     He 

one  of  the  courts  below  for  an  act  which  he  did  not  think  that  such  a  course  could  be 

had  done  in  pursuance  of  the  orders  of  that  taken.     He  did  not  think  that  the  House 

Houne.     A  novel  proceeding  it  certainly  was,  ^^^^  j^Un^  pleading  privUege;   and  as 
for  which  there  was  "«  F^-^^^J^JJt ;  as  to  an  ^^  their  publications  might  contain 

action  brought  against  the  Speaker,  the  in-         ^/  ^     J^  ,     ^  *  ^«  •  i.        t. 

suoces  were  rare.     Vet  monitrous  as  it  ap.  J!''!"^"  "V^^  criminatory,  and  which,  pub- 

peare<l  to  wme,  and  novel  as  it  roust  seem  to  J"'»cd  under  ordinary  circumstences,  would 

all,  it  was  his  firm  [>€rsuasion  that  the  Speaker  be  considered  libels,   the  difficulty  would 

ought  to  appear  and  put  in  Ins  plea  to  the  be  one  to  which  they  would  be  frequently 

action.    Such  courM  wm  open  to  him  without  liable.     There  was  a  further  objectioD| 
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also,  to  this  course  of  proceeding— that  it 
would  lead  to  an  inquiry,  in  the  courts  of 
law,  of  the  matters  stated  in  their  reports. 
He  would  instance  the  tenth  report  of  the 
commissioners  of  naval  inquirv,  in  the  year 
1805.  Now,  suppose  any  party  therein 
impeached,  had  hrought  his  action  against 
the  printer  of  the  House,  and  that  the 
House  had  given  him  authority  to  plead 
to  the  merits  of  the  action,  they  would 
then  necessarily  have  had  the  question  he- 
fore  the  courts,  whether  certain  persons 
had  heen  guilty  of  certain  crimes  and  of- 
fences ?  He  confessed  he  saw  very  great 
practical  difficulty  in  the  course  the  House 
was  now  pursuing.  He  certainly  helieved, 
that  in  regard  to  most  persons,  the  com- 
mittal of  the  plaintiff  and  his  attorney, 
and  the  refusal  to  plead,  would  he  suffi- 
cient to  put  a  stop  to  these  actions.  He 
knew  that  when  a  person  really  felt  his 
character  injured,  and  made  no  false  pre- 
tence, like  that  alleged  by  Mr.  Stockdale, 
that  in  the  case  of  such  a  person,  he  would 
feel  it  no  reparation  for  the  injury  done  to 
his  character,  to  go  into  a  court  of  law, 
where  nothing  would  be  said  upon  the 
subject,  but  merely  certain  damages  as- 
sessed. But,  on  the  other  hand,  there 
were  some  persons  who^  desiring  notoriety, 
might  take  advantage  of  the  House  not 
pleading,  and,  by  pressing  their  action  on 
vigorously,  might,  during  a  recess,  succeed 
in  carrying  it,  and  getting  damages  as- 
sessed. It  was  very  true  as  had  been  sug- 
gested in  the  course  of  this  debate,  that 
the  House,  with  a  view  of  increasing  and 
continuing  its  power,  might  address  the 
Crown  not  to  prorogue  Parliament,  but 
to  permit  the  House  to  adjourn  from  time 
to  time.  But  though  this  might  be  a  very 
advisable  course  to  adopt  in  a  particular 
case,  it  was  not,  he  thought,  a  course  by 
which  a  permanent  remedy  could  be  ob- 
tained for  a  difficulty  like  the  present. 
Besides,  by  leaving  the  case  undefined,  and 
unsettled  in  its  merits,  they  would  be  ex- 
posing persons  in  executive  situations,  like 
the  sheriffs  to  very  great  embarrassment, 
as  to  whether  they  should  obey  the  courts 
or  the  House  of  Commons.  He  must  say, 
he  thought  the  sheriffs  would  have  done 
better  if  they  had  obeyed  this  House,  and 
looked  to  it  for  protection;  but,  at  the 
same  time,  he  fully  believed,  that  in  what 
they  had  done,  they  had  honestly  followed 
their  own  judgment  in  the  performance  of 
their  official  duty.  Whatever  might  be 
the  permanent  reniedy  which  the  House 
might  apply  to  the  present  case,  he  did  not 


think  that  in  the  mean  time  they  should 
inflict  any  unnecessary  hardships  upon  in- 
dividuals. He  believed,  that  the  House 
had  fully  at  its  disposal  means  sufficient  to 
maintain  its  privileges,  but  he  thought 
also,  that  if  they  could  maintain  their  pri- 
vileges and  powers  without  bringing  into 
collision  the  House  of  Parliament  and  the 
judges  of  the  land,  without  bringing  into 
dispute,  and,  in  some  respects,  into  disre- 
gard, persons  to  whom  authority  and  re- 
spect were  due,  and  if  they  could  avoid 
anything  tending  to  a  breach  of  the  peace, 
it  was  their  duty  most  anxiously  to  look 
for  the  means  of  so  acting.  Amongst  the 
various  courses  which  had  been  suggested 
in  this  matter,  was  that  of  calling  in  the 
aid  of  legislation  to  declare  and  establish 
the  privilege  of  the  House.  His  opinion 
was,  that  if  such  a  declaratory  law  were  to 
be  obtained,  it  would  be  perfectly  consist- 
ent with  what  had  been  done  in  former 
times,  and  if  carefully  framed,  it  might 
secure  the  necessary  power  of  the  House 
without  injury  to  their  privileges.  The 
hon.  and  learned  Gentleman  opposite  had 
said,  that  the  Lord  Chancellor  was  a  per- 
son well  fitted  to  frame  and  bring  in  such 
a  measure.  Now  the  fact  was,  that  a 
communication  had  been  made  to  him  by 
the  Lord  Chancellor,  who,  after  looking 
calmly  and  dispassionately  into  the  matter, 
expressed  his  opinion,  that  the  privileges 
of  the  House  ought  to  be  maintained,  but 
that  he  did  not  think  that  it  could  be  done 
in  the  present  instance  without  a  legislative 
measure.  His  noble  and  learned  Friend 
had  pointed  out  the  various  objections 
which  occurred  in  his  mind  to  different 
courses  of  proceeding,  and  thought  it  bet- 
ter, on  the  whole,  to  bring  in  a  measure 
of  this  kind.  He  was  not  entitled  to  say 
how  far  his  noble  Friend  was  prepared  to 
bring  such .  a  measure  forward,  but  he 
knew  that  he  had  been  directing  his  atten- 
tion to  the  subject  for  some  time,  and  he 
hoped  that  he  would  be  able  to  decide  be- 
fore very  long.  But  however  this  might 
be,  he  thought  that  the  House  should  try 
a  legislative  measure  rather  than  pursue 
this  course  of  commitments  further.  He 
did  not  think  that  the  privileges  of  the 
House  were  of  that  aerial  nature,  that  at 
a  mere  touch  the  feathers  would  drop  out 
of  their  wings,  and  they  would  fall  to  the 
ground ;  for  the  course  which  he  was  now 
recommending  he  could  adduce  an  autho- 
rity, in  the  first  year  of  James  1st,  re- 
specting the  privileges  of  Members  from 
arrest.     Sir  Thomas  Shirley  was  taken  in 
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-Tiistoffy  hy  the  Warden  of  the  Fleet,  who 
tBfnsed  CO  f^re  him  up,  and  ifhs  in  con- 
j?ef|nence  committed  for  contempt  •  The 
HofiiW  was  so  determined  to  maintain  its 
privilege  of  exemption  from  arrest,  that 
it  ptiwd  an  act  respecting  writs  against 
penoni  after  their  privilege  had  ceaned, 
and  tTMerted  therein  a  clause  enacting  and 
declaring  that  no  sheriff  or  gaoler  Siould 
he  Eiklri;  to  anj  action  for  suffering  to  be 
released  out  Cff  their  custody  persons  being 
privileged,  and  this  freed  the  sheriffs  and 
other  similar  officers  from  such  difficulties 
and  liabilities  for  the  future.  Now  with 
respect  to  the  privilege  of  imblishing  their 
papr;n,  it  flccmed  to  be  almost  universally 
allowed  thai  this  was  a  privilege  which 
Ixnh  the  House  of  Commons  and  the 
flou*eof  Lords  ought  to  possess;  and  if 
this  waA  the  case,  they  ought  to  be  able  to 
do  nf}  without  putting  individuals  to  unne- 
cessary ha^anl  and  hardship.  For  this 
puqKjse,  he  thought  the  best  course  would 
Ijc  to  c/immunicate  formally  to  the  courts 
the  existence  of  the  privilege.  lie  had 
no  doubt  that  if  this  fact  were  communi- 
cated to  them  under  the  authority  of  Par- 
liament, the  objections  would  not  be  per- 
severed in,  and  that  the  judgment  already 
given,  and  which  had  been  declared  to  he 
erroneous,  would  not  have  any  influence 
upon  their  future  decisions.  Upon  the 
whole,  ho  thought  that  the  House  should 
not  go  on  with  these  commitments  without 
first  endeavouring  to  apply  a  remedy  to 
the  existing  difficulty.  At  the  same  time, 
he  thought  that  the  power  to  commit  was 
essential  to  the  existence  of  the  privileges 
of  the  House,  and  that  in  the  case  of 
Burdett  v.  Abbott,  and  in  Stockdalc's 
fecond  action,  the  House  had  lost  some  of 
its  authority  by  not  resorting  to  it.  But 
whilst  they  took  care  to  maintain  their 
privileges  unimpaired,  it  was  also  a  serious 
und  important  part  of  their  duty  to  main- 
tain tne  public  pence  of  the  country. 
Under  all  the  circumstances  of  the  case,  he 
was  dccidedlv  against  the  motion  for  set- 
ting the  shcrfifs  at  lilicrty ;  but  in  voting 
nguinst  it,  he  begged  to  say  that  he  did  so 
from  no  vindictive  feeling,  but  from  a 
desire  to  preserve  those  jxiwers  by  which 
ulonc  they  could  maintain  the  privileges 
of  the  House. 

Mr.  Kcliy  was  unspeakably  disappointed 
with  the  speech  of  the  noble  liord.  When 
the  noble  l«ord  admitted,  that  the  sheriffs 
were  in  a  position  which  exposed  them  to 
the  {>realest  difliriilty,  and  when  he  then 
urged  the  findication  of  the  privilege  of  the 


House  by  a  protraction  of  their  imprison- 
ment, he  felt  that  he  had  a  right  to  be 
disappointed.  The  speech  of  the  noble 
Lord  was  unsupported  and  contradictory. 
He  greatly  regretted,  that  the  noble  Lord 
had  relied  too  much  on  the  advice  of  the 
Solicitor-general,  and  that  he  did  not 
follow  his  own  inclination,  and  put  an  end 
to  the  punishment  of  those  gentlemen. 
With  respect  to  the  privilege  in  question, 
he  thought,  that  it  should  never  be  asserted 
if  it  had  the  effect  of  injuring  an  individual. 
The  question  before  the  House  was,  whe- 
ther the  sheriffs — discharging  their  duty 
only,  as  the  House  admitted^-should  be 
punished  any  longer  in  vindication  of  its 
privileges.  The  noble  Lord  himself,  if 
his  high  station  and  great  talents  had  not 
exempted  him,  might  be  placed  in  a  similar 
situation  to  those  gentlemen ;  and,  if  he 
were,  no  doubt  he  would  act  as  they  had 
acted  on  this  occasion.  In  respect  to  the 
course  adopted  by  the  House  of  forbidding 
its  officers  to  plead  to  any  action  in  the 
courts,  he  should  only  say,  that  if  such  a 
coarse  was  deemed  necessary  for  tlie 
maintenance  of  its  dignity,  before  the  next 
session  there  would  be  a  plenty  of  actions 
brought,  and  perhaps  heavy  damages  ob- 
tained. He  hoped  the  House  would  ab- 
stain from  all  further  severity  in  this 
matter ;  and  he  appealed  to  its  humanity, 
its  honour,  and  its  sense  of  justice,  to 
agree  to  the  motion. 

Mr.  T*  Duncambe  doubted  whether  the 
motion  which  the  noble  Lord  opposed  was 
really  worth  dividing  upon.  If  the  House 
thought  it  was,  he  was  ready  to  go  to  a 
division  without  a  single  word.  But  he 
must  say,  that  the  hon.  and  learned  Oen- 
tleman  who  spoke  last  did  not  seem  to 
him  at  all  to  appreciate  the  victory  which 
those  who  thought  with  him  gained.  Why, 
what  was  the  whole  question  involved  in 
this  discussion  ?  For  what  was  it  that  the 
hon.  and  learned  Solicitor-general  had 
said,  that  he  was  not  ready  to  prorogue 
but  to  adjourn  Parliament?  For  what 
was  it  that  the  right  hon.  Member  for 
Tamworth  declared  himself  ready  to  give 
up  his  seat?  For  the  support  of  the 
resolution  of  thirty-seven,  which  he  (Mr, 
Duucombe)  then  felt  it  his  conscientious 
duty  to  oppose,  and  which  he  had  ever 
since  resisted  under  every  phase.  That 
resolution  was  simply  this^'*  It  is  the 
law  and  privilege  of  Parliament,  that  this 
House  has  the  sole  and  exclusive  jurisdic- 
tion to  determine  the  existence  and  ex- 
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teat  of  its  privileges."  Why,  it  was  under  | 
that  resolution  that  they  held  the  sheriffs 
ia  custody  ;  it  was  under  it  they  held  Mr. 
Stockdale  in  custody,  and  sent  Mr. 
Howard  to  Newgate.  Now,  it  seemed 
some  legislative  act  was  agreed  upon. 
Why,  that  was  the  whole  question. 
They  who  approve  this  resolution  never 
said  that  the  House  should  not  have  the 
power  of  publication ;  but  they  always 
maintained  there  were  two  ways  of  effect- 
ing that  object,  a  fair  and  a  foul  means, 
and  that  the  only  proper  and  correct  way 
of  proceeding  was  by  legislating  on  the 
subject.  They  had  the  sheriffs  shut  up  in 
their  cells,  and  what  was  the  consequence? 
That  the  mayor  of  the  metropolis  of  the 
kingdom  came  to  offer  thech  an  address  of 
sympathy  on  their  sufferings,  and  of  con- 
gratulation on  their  martyrdom.  He 
blamed  not  the  Government,  or  the 
Attorney  or  Solicitor  general,  for  obeying 
the  commands  of  that  House.  The  latter 
were  entitled  to  thanks  for  the  leal  and 
ability  with  which  they  followed  the  in- 
structions of  the  House ;  and  not  the  less 
because  they  were  unsuccessful.  If  they 
had  been  defeated,  the  subject  had  gained 
a  great  accession  to  his  liberties.  What 
cared  he  whether  he  voted  with  those  to 
whose  views  he  was  generally  opposed  on 
the  public  questions  which  came  before 
that  House,  when  he  was  conscious  that 
the  great  question  which  he  supported 
was,  that  no  individual  should  be  libelled 
by  that  House  without  giving  him  any 
redress  whatever?  The  noble  Lord  said 
he  would  keep  the  sheriffs  in  custody.  He 
did  not  know  whether  this  step  would 
satisfy  the  dignity  of  the  House;  but  this 
he  knew — they  would  fall  lower  and  lower 
in  public  estimation  every  hour  and  minute 
that  these  men  remained  in  custody  after 
the  admission,  by  the  promise  of  a  decla* 
ratory  act,  that  tne  sheriffs  had  only  acted 
in  accordance  with  their  duty  as  the  ser- 
vants of  the  courts. 

Sir  M,  Wood  defended  the  conduct  of 
the  sheriffs  against  the  attacks  of  hon. 
Members  who  had  accused  them  of  not 
endeavouring  to  protect  the  privileges  of 
the  House.  He  denied  the  imputation. 
They  had  done  and  suffered  everything  in 
their  power  for  the  protection  of  those 
privileges.  It  was  only  yesterday,  that 
there  was  a  claim  made  on  them  by  the  as* 
signees  of  the  Insolvent  Court,  whioh  was 
satisfied.  To-day  there  had  been  an  at- 
tachment issued  against  them.   They  had 


put  off  the  payment  to  the  last  moment, 
but  they  were  obliged  to  satisfy  the  judg- 
ment to-day.  What  did  the  House  mean 
to  do  with  the  sheriffs  ?  Did  it  intend  to 
keep  them  in  confinement  next  Monday, 
while  the  whole  loyal  population  were  en- 
joying themselves  ?  Did  not  the  Liberal 
side  of  the  House,  as  it  called  itself,  think 
that  it  had  sufficiently  punished  those  in- 
nocent men  ? 

Sir  R.  Peel  said,  the  hon.  Member  for 
Finsbury  had  adverted  to  a  former  decla- 
ration of  his,  to  which  he  adhered.  If 
the  House  of  Commons  could  not  possess 
this  privilege  of  free  publication,  without 
being  held  liable  to  be  questioned  or  con- 
trolled by  a  court  of  law,  not  only  would 
he  retire  from  the  performance  of  his  pub'^ 
lie  duties  as  a  Member  of  that  House,  but 
he  thought  the  House  of  Commons  would 
take  a  fitting  course  in  closing  its  doors, 
rather  than  by  continuing,  with  maimed 
and  mutilated  powers,  to  hold  out  the 
semblance  of  a  popular  institution,  with- 
out the  power  of  discharging  any  one  of 
the  functions  which  belonged  to  such  an 
assembly*  The  hon.  Gentleman  said,  that 
the  question  now  brought  to  issue  was  this 
— shall  the  House  of  Commons  have  the 
power  of  publishing  defamatory  matter, 
without  giving  to  the  individual  defamed 
any  means  Of  redress?  That  was  the 
issue  on  which  he  wished  to  rest  the  case. 
He  said  the  House  of  Commons  ought  to 
have  that  power.  Unless  the  House  pos- 
sessed the  power  necessary  to  serve  the 
public  interest,  without  liability  to  any 
question  whatever,  that  was  to  say,  with- 
out the  power  of  any  individual  defamed 
to  bring  it  under  the  cognizance  of  a 
court  of  law,  the  privileges  of  the  House 
were  at  an  end.  There  was  one  advan- 
tage which  the  discussion  had  obtained. 
No  man  on  that  night,  or  in  the  last  de- 
bate, contended  that  the  judgment  of  the 
Court  of  Queen's  Bench  was  a  proper 
judgments  He  had  the  authority  of  the 
Attorney  and  Solicitor  general  of  the 
present  Government ;  of  the  Attorney  and 
Solicitor  general  of  the  last  Government ; 
he  had  the  authority  of  his  right  hon. 
Friend  who  had  filled  the  office  of  Lord 
Chancellor  of  Ireland  ;  he  had  the  autho- 
rity of  his  learned  Friend  the  Member  for 
Bandon,  and  of  the  right  hon*  Recorder 
for  Dublin,  himself  acting  in  a  judicial 
capacity ;  he  had  the  authority  of  all 
these  eminent  men,  some  of  whom  ques- 
tioning the  propriety  of  the  proceedings 
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'JitiM  III  (i.c  frsudi  of  ihe  South  Sea 
KMne,  «rtd  «bo  were  guilty  of  the  mil- 
COAduct  espofed  ia  farliament,  had  a 
ri^bt,  Ijecauw  they  were  libelled,  to  claim 
compenHticn  front  the  public.  How  could 
hi*  boo.  Kriend  thriok  from  thatconclu- 
■ioD?  Tbe  law  knew  noiliing  of  public 
alationi  sind  oRtcen.  If  a  man,  libelled 
by  tbe  publications  of  (hat  Ilouie,  had 
a  rigibt  to  maintain  an  action,  it  mattered 
not  whether  lie  itood  in  a  public  or  pri- 
vate capacity  ;  and  every  Minister,  how- 
ever utijuitifiable  hii  conduct,  every  Judge 
of  the  Court  of  Admiralty,  and  every  offi- 
cer condemned  by  an  inquiry  initituted  by 
that  Houie,  had  a  right  to  demand  com- 
peniation  for  all  libeU  on  his  character. 
And  if  the  judgment  were  erroneous,  and 
if  the  privileges  which  he  and  others  con- 
tended for,  were  cuential  to  the  proper 
|>errormance  of  their  funclioni,  were  they 
Hurprised  that  measures  should  be  resorted 
to  which  partook  of  severity,  and  of  an 
extraordinary  character,  when  told  ihey 
must  submit  their  privileges  to  the  deci- 
sion uf  a  court  of  law,  and  when  the  court 
of  law  told  them,  "  I3y  our  decision  your 
privileges  are  placed  in  the  utmost  jeo- 
pardy?" lie  contended  the  House  acted 
throu{;hout  with  great  modeiation.  They 
went  twice  to  the  Court  of  Queen's  Bench; 
anil,  on  an  application  by  Mr.  Stockdale, 
the  ]<oid  Chief  Justice  interrupted  the 
Attorney-general  in  his  argument,  on  the 
ground  tliat  no  public  authority  had  a 
right  to  sanction  such  a  publication  as 
that  complained  of.  If  the  position  held 
good,  that  was  laid  dawn  in  the  second 
judgment  could  be  maintained,  then  not 
only  the  privilege  of  free  publication,  but 
every  other  essential  to  the  due  perform- 
ance of  their  fuaciions,  would  be  end  anger, 
rd.  He  declared  with  (he  sincerity  of  an  in- 
timate conviction,  that  if  the  judgment 
could  be  maintained,  lie  would  not  give 
*en  yean'  purchase   for   (he  privileee  of 
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freedom  of  debate.  He  thought,  that  tbe 
privilege  of  free  publication  coald  be  d^ 
pendcd  upon,  on  much  stronger  grouoda 
than  even  that  of  free  debate.  There  waa 
no  ground  upon  which  one  rested,  apoD 
which  the  other  also  did  not  depend. 
There  was  the  prescription  of  two  centu- 
ries. It  might  be  argued  with  great  force, 
that  there  were  reasons  for  free  publica- 
tion which  did  not  apply  to  freedom  of 
debate — it  might  be  said,  that  the  ona 
waa  the  Act  of  the  House  of  Conmoaa 
in  its  collective  capacity,  and  that  then 
could  be  no  possible  presumption  of  malica 
when  the  House  had  ordered  a  publica- 
tion. But  with  respect  to  the  other  pri- 
vilege, it  might  be  the  act  of  an  iudividiiaL 
Member  to  gratify  his  private  spleen  and 
malignity,  and  shielding  himself  under  the 
privili'ge  of  free  debate.  Suppose  the 
Court  of  Queen's  Bench  were  to  question 
this  privilege  of  freedom  of  debate,  how 
would  they  act?  Would  they  acquiesce? 
Would  they  appeal?  Would  they  go  to 
a  Court  of  Krror — to  the  House  of  Lords, 
to  ascertain  whether  they  had  that  privi- 
lege or  not?  Suppose  the  Court  wer«  lo 
inquire  upon  what  terms  they  held  that 
privilege.  He  found  that  in  1837  the 
.Speaker  made  a  speech  to  the  Throne, 
claiming  all  the  ancient  rights  and  privi- 
leges of  the  House,  particularly  freedoaa 
from  arrest  and  liberty  of  speech.  Sup. 
pose,  then,  a  judge  were  to  say,  "  Thii 
cannot  be  a  statutory  privilege,  or  the 
House  of  Commons  would  not,  at  the 
commencement  of  each  session,  pray  the 
Crown  to  allow  it  to  them;  and  a  reaolu. 
tion  of  the  House  of  Common*  cannot 
contravene  the  general  law.  Here  is  a 
manifest  case  of  abuse.  A  Member  has 
acted  under  cover  of  privilege,  with  a 
feeling  of  |)rivatQ  malignity,  to  the  injury 
of  an  individual,  and  we  maintain,  with 
the  judges  of  the  Queen's  Bench  in  for- 
mer days,  that  Members  of  the  House  of 
Commons  are  liable  to  be  questioned,  if 
they  exceed  the  proper  limits  of  debate." 
Taking,  then,  that  view  of  the  case — if 
the  House  were  not  lo  be  the  judges  (^ 
that  merely  political  question,  whether 
free  publication  of  papers  was  necessary, 
he  would  ask,  could  they  claim  the  privi- 
lege of  free  debate  ?  Suppose  the  freedom 
of  debate  depended  upon  the  presump- 
tion that  the  proceedings  of  the  House 
were  secret  —  luprmse  a  Judge  were  to 
lake  cognizance  of  that  rule  of  the  House 
which  requites  the  Serjeant>at-Arins  to 
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take  strangers  in  the  gallery  into  custody, 
and  were  to  say  he  inferred  from  that  rule 
that  parliamentary  proceedings  were  to  be 
secret,  and  consequently  that  no  Member 
had  a  right  to  malign   and  defame  the 
private    character  of  individuals  in   the 
presence  of  those  who,  by  the  connivance 
of  Members,  were  admitted.     He  would 
say,  that  a  much  more  plausible  argument 
might  thus  be  maintained  for  denying  the 
freedom  of  debate,  abused  as  it  might  be, 
and  perverted  to  the  purposes  of  private 
malignity  than  could  be  urged  against  the 
publication  of  papers  by   the  House  of 
Commons,  against  whom   as  a  body   no 
presumption  of  malice  could  possibly  exist 
what  course,  then,  should  the  House  pur- 
sue when  there  was  obvious  danger  that 
they  would  hold  all  their  privileges  at  the 
mercy  of  the  courts  of  law?     What  but 
the  independent  maintenance  of  their  pri- 
vileges?    If  the  House  had  been  wrong 
in    their  proceedings  in   committing  the 
plaintiff,  and  the  attorney,  and  the  she- 
riffs, it  would  not  be  only  the  superior 
courts  that  would  have  the  jurisdiction — it 
would  not  only  be  those  eminent  and  ven- 
erable   authorities    in    Westminster.Hall 
who  would  judge  of  the  privileges  of  the 
House  of  Commons.     The  House  would 
not  hold  their  privileges  at  the  mercy  of 
them  alone,  but  at  the  mercy  of  every 
court  in  the  kingdom,  however  inferior. 
Mr.  Justice  Littl^ale  had  said  that  *'  a 
publication  sent  out  to  the  world,  though 
in  pursuance  of  the  orders  of  the  House, 
became  separated  from  the  House;  and 
the  agents  of  the  House,  that  was  the 
printers,  acted  upon  their  own  responsi- 
bility."    That  was  to  say,  that  the  House 
bad  no  power  to  protect  its  own  officers, 
though  the  Bill  of  Rights  said   that  the 
proceedings  in  the  House  could  not  be 
questioned  out  of  the  House,  in  the  same 
paragraph   in   which  freedom   of  debate 
was  protected.    But  the  judges  had  main- 
tained, that  though  proceedings  in  Parlia- 
ment could  not  be  questioned,  yet,  if  the 
House  made  such  an  order  as  this^^that 
certain   documents  should   be  published 
for  the  public  information— that  the  prin- 
ter,  acting   under  the   authority   of  the 
House,  and  in  consequence  of  directions 
given  to  him  by  proceedings  in  Parlia- 
ment, had   no   authority  which   did  not 
belong  to  any  publisher  in  any  street  in 
London.     Mr.  Justice  Littledale  went  on 
to  say,  that  he  admitted,  if  his  opinion 
were  correct,  the  same  question  might  be 
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agitated  in  inferior  courts — such  as  the 
quarter  sessions  and  the  borough  courts. 
Were  the  judges  right  in  saying  that  this 
power,  appertaining  to  the  judges  of  the 
Queen's  Bench,  was  shared  in  an  equal 
degree  by  every  inferior  court  in  the  coun- 
try ?     If  that  were  so,  was  not  the  House 
equally  bound  by  the  decision  of  those 
inferior  courts  ?     It  would  be  vain  to  say 
that  the  judges  of  these  courts  were  not 
so  learned,  so  experienced,  as  the  judges 
of  the   Queen's   Bench — they   would  be 
equal  in   point  of  power,  and  the  next 
step  would  be  that  the  House  of  Com- 
mons would  hold  its  privileges  subject  to 
be  questioned  by  every  inferior  court  in 
the   country.     And  suppose  the  inferior 
courts  decided  against  the  House.     There 
was  an  impression  made  by  the  dignity 
and  solemnity  of  the  proceedings  of  the 
Court  of  Queen's  Bench ;  to  a  county  or 
a  borough  court  belongs  nothing  of  these 
grave  paraphernalia,  nothing  of  the  emi- 
nent character  for  learning  belonging  to 
the  superior  judges — still  their  decisions 
were  to  be  equally  binding.     Suppose  ten 
actions  were  brought,  and  damages  award- 
ed, the  House  could  not  plead  its  privi- 
lege against  them  any  more  than  in  the 
superior  courts.     The  bailiff  might  be  an 
inferior  man,  but  it  was  not  the  inferiority 
of  station  that  was  to  exempt  him  from 
that  sympathy   which   some  hon.  Mem- 
bers   were   disposed    to    evince    towards 
the  sheriffs.     Could  the  House  of  Com- 
mons exist  if  every  inferior  court  in  the 
country  could    exercise  jurisdiction  over 
it?     He  would  ask  another  question;  he 
had   been   hitherto  considering  the  case 
with  respect  to  civil  actions  only.     Sup- 
pose the  proceeding  against  the  printer 
had  been  by  criminal  indictment  in  one  of 
the  inferior  courts.     It  might  be  said,  in 
civil   actions,  **  You  can  appeal   to   the 
quarter  sessions — to  the  court  above— -to 
the   fifteen  judges — then    to   the   House 
of  Lords."     But   was   there    any   appeal 
in  criminal  cases?     Twice  the  judges  of 
the  Court  of  Queen's  Bench  had  decided 
against  them.     If  the  case  had  gone  by 
appeal  to  the  House  of  Lords,  he  believed 
that  the  constitution  of  England  would 
have  been  destroyed  in  one  of  its  most 
vital    and    essential  points.     An   appeal 
had   been   made  to   the   House  on    the 
hardship  of  committing  men  like  the  she- 
riffs, guilty  of  no  moral  crime.     To  that 
appeal  he  answered  by  simply  referring 
to  the  case  of  Mr.  Hansard     who  had 
D 
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Mr.  Han- 

VM  ttoable  to  cicfcite  way  diicre' 
uon ;  be  wft*  ordered  bjr  the  Houw  of 
Conunons,  throngfa  the  Speaker,  to  pub- 
Itrti.  and  be  acted  accordiDg  to  the  uugei 
of  tbe  HoDK.  if  Mr.  Hanurd  had  bad 
lib  propenv,  woold  he  not  bave  been 
in  cuKtod;  at  tbat  Tery  moment.  He 
could  DOt  regret,  in  the  difficult  Bituatioo 
in  vhirh  the  House  v&i  placed,  having 
twu  decuioDi  uf  the  C^ueeD'a  Bench 
^aiuci  ibem,  and  ceeriig  the  conteqneocei 
of  acjuietcence  in  tboie  deciaioni,  that 
tiw  Houie  bad  delermiDed  to  escrciae 
ever;  power  which  the  law  and  Conititu. 
tion  gave  ibem,  for  the  purpoae  o{  vindi. 
catiflg  their  privilege*.  If  they  had  ab- 
atained  from  exerciirng  their  power,  and 
had  gone  into  the  luperior  courii,  he  be- 
lieved that  their  other  ptivilegea  would 
have  been  placed  in  ten  times  greater 
jeopardy  than  they  were  at  present.  They 
bad  proved  to  two  ministerial  agent*  of 
the  conrt  that  they  had  the  unquestioned 
power  to  commit.  Further,  had  the 
House  the  power  to  prevent  payment  of 
damage*?  If  they  could  convince  him 
that  they  had  power,  witliout  thi*  actual 
collision,  which  many  perhaps  might  de- 
sire, by  putting  the  poiie  com ifo (ma gainst 
the  army — of  preventing  the  payment  of 
damages,  he  should  be  disposed  to  rest 
where  they  were.  The  Solicitor-general 
had  said  something  about  an  adjournment 
inatead  of  a  prorogation.  That  might 
serve  Tor  a  certain  period,  but  they  could 
not,  withont  the  violation  of  the  Constitu- 
tion introduce  perpetual  adjournment*. 
He  believed  they  were  now  arrived  at  that 
point  when  her  Majesty's  Ministers  must, 
a*  an  united  Government,  submit  to  the 
Hou*e  *ome  comprehensive  course  for  ex- 
tricating them  from  the  difficulty.  He 
repented  of  nothing  he  had  done  or  said. 
He  would  repeat)  for  the  special  benefit  of 
the  hon.  Member  for  Pinsbury,  his  former 
assertion,  that  if  they  were  not  to  possess 
this  power  without  liability  to  que*tion, 
he  would  not  remain  a  Member  of  the 
House  of  Common*,  and  he  should  advise 
the  House  of  Commons  to  shut  their  doors 
and  abdicate  their  functions.  He  would 
not  object  to  a  declaratoTj  act  which,  if 
passed  immediately,  would  have  the  eflect 
of  stopping  the  action  that  had  just  been 
commenced.  An  enabling  bill  would  ad. 
mit  that  they  had  not  (he  inherent  power. 
If  (he  Houaa  were  (o  remain  paaiive,  the 
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moos  publication  whicli  it  called  k  libel 
would  proceed,  aod  the  jury,  actiag  npoa 
the  principle  of  the  laat,  might  kdnusM 
the  damages  from  6001.  to  6,00(U.  11m 
House  must  consider  what  waa  to  be  doa« 
with  actions  that  might  hereafter  be 
brought.  If  they  refused  to  plead,  then 
waa  no  possibility  of  preventing  the  goiim> 
quence :  the  Court  of  Queen'a  Bench  wcmU 
order  the  payment  of  damages,  bowerar 
heavy.  Should  they  then  plead  ?  He  foe 
one  said,  no  :  he  could  not  advise  the 
Ilouae  to  that  course.  The  noble.  Loid 
had  suggested  the  course  of  pleading,  utd 
then  committing  the  plainlifT  and  the 
attorney  But  they  could  not  plead  with- 
out iavolviag  the  necessity  of  roakiog  the 
House  of  Lords  the  court  of  appeal  in  the 
last  resort.  He  came  to  one  ol  two  eofr- 
clusions — either  to  persevere  in  (he  pt*< 
sent  course,  or  attempt  by  a  deciarMOff 
bill  to  maintain  their  powers  and  rendet 
ihem  more  efficient.  He  hoped  the  nobit 
Lord,  in  communtcaling  with  the  Loi4 
Chancellor  and  the  other  legal  authorities 
would  maturely  consider  this  point.  He 
should  be  sorry  to  cause  the  least  embai- 
rassment  to  the  noble  Lord  in  his  coont^ 
throughout  which  he  believed  he  had  bcM 
actuated  by  an  earnest  and  sincere  deiM 
lo  maintain  the  privileges  of  the  HooM^ 
The  noble  Lord  was  responsible  for  tbb 
peace  of  the  country ;  and  if  the  nobi* 
Lord  told  them  he  hoped  to  pass  a  bU 
which  should  make  our  powers  more  cOHk 
plete,  that  course  should  meet  with  hh 
(Sir  R.  Peel's)  concurrence.  But  if  tbef 
could  not  pass  a  declaratory  bill,  then  h^ 
for  one,  saw  no  alternative  but  that  of 
persevering  in  the  attempt  by  their  owft 
power  to  preserve  their  privileges,  ati4 
trust  to  the  influence  of  public  opioioi^ 
and  the  conviction  of  the  public  mind  thu 
they  could  be  influenced  by  no  personal 
motives,  but  that  they  were  struggling  fat 
the  privileges  of  the  people  of  England, 
committed  to  this  House  in  trust  for  (hk 
community  at  large. 

Mft  Darby  scarcely  understood  whet 
course  the  right  hon.  Baronet  the  Member 
for  Tamwotih  proposed.  It  appeared  te 
him  that  he  was  going  to  give  a  condi^ 
tional  vote  ;  for  he  had  said,  that  if  ■  de> 
claratory  bill  were  passed,  then  he  wonU 
consent  to  liberate  the  sheriffs.  Now,  be 
asked  the  House  whether  it  was  right  that 
the  question  of  detaining  the  aheriSa  in 
custody  should  depend  upon  the  am 
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Lord  opposite,  too,  said,  that  he  was  pre- 
pared to  bring  in  a  bill ;  but  his  reason 
for  not  consenting  to  the  liberation  of  the 
■herifTs  now  was,  that  he  should  like  to  see 
whether  that  measure  was  likely  to  sue* 
ceed,  so  that  if  that  bill  were  not  carried 
into  Idw,  he  might  fall  back  upon  the 
sheriffs ;  but  was  that  a  course  which  the 
House  would  approve  ?  He  would  not  de- 
tain the  House ;  but  he  asked  whether  any 
hon.  Member  had  heard  one  reason  for 
detaining  the  sheriffs  in  custody  ? 

The  House  di? ided  on  the  question  that 
the  sheriffs  be  discharged. — Ayes  94; 
Noes  165  :  Majority  71. 

List  of  the  Ayes. 

Acland,  T.  D.  Law,  hon.  C.  E. 

Arbuthnott,  hon.  H.       Liddell,  hon.  H.  T, 


Archdall,  M. 
Ashley,  Lord 
Atcwood,  W, 
Attwood,  M. 
Baillie,  Colonel 
Bentinck,  Lord  G. 
Blackstone,  W.  S. 
Boiling,  W. 
Broadley,  H. 
Bruges,  W,  H.  L. 
Cress  well,  C. 
Dick,  Q. 
Dowdeswell,  W. 
Duke,  Sir  J. 
Duncombe,  T. 
Duncombe,  hon.  A« 
Duncombe,  hon.  W, 
^ton,  R.  J. 
Eliot,  Lord 
Filmer,  Sir  £. 
Fittroy,  hoD.  H. 
Follett,  Sir  W. 
Forester,  hon.  G. 
Gladstone,  W.  E. 
Godson,  R. 
OHmsdilch,  T. 
H&lfEy^i  H. 
Hamilton,  Lord  C. 
Uawkes,  T. 


Lincoln,  Earl  of 
Litton,  E. 
Lowther,  J.  H. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mahon,  Viscount 
Nicholly  J. 
Ossulston,  Lord 
Pakington,  J.  S. 
Pattison,  J. 
Pemberton,  T. 
Perceval,  Colonel 
Polbill,  F. 
Pollen,  Sir  J.  W 
Pollock,  Sir  F. 
Praed.  W,  T. 
Pringlc,  A. 
Pusey,  P. 
Richards,  R. 
RoUeston,  L. 
Round,  J. 

Rushbrooke,  Colonel 
Rushout,  G. 
Scarlett,  hon.  J.  Y. 
Shaw,  tighl  hon.  F. 
Sheppard,  T. 
Shirley,  E,  J. 
Sibthorp,  Colonel 
Smyth,  Sir  G.  H. 


Uerriesy  rt.  bon.  J.  C.    Somerset,  Lord  G. 


Hodgson,  F. 
Holmes,  W. 
Hope,  G.  W. 
Hotham,  Lord 
Hoiildsworth,  T. 
Hughes,  W.  B. 
Hutaphervv  J. 
Hurt,  F. 

Ingestrie,  Viscount 
Inglis,  Sir  R.  II. 
Jackson,  Serjeant 
James,  Sir  W.  C. 
Joties,  J« 
Jones,  Gaiptain 
AJCMble»  H. 
lUightky^Sir  C. 
KnoX;  hon.  T. 


Stanley,  B. 
Style,  Sir  C. 
Sugden,  rt.  hon.  Sir  E. 
Talfburd,  Sergeant 
Tennent,  J.  E.^ 
Thompson,  Alderman 
Vemer,  Colonel 
Vivian,  J.  E. 
Walsh,  Sir  J, 
Williams,  R. 
Wood,  Sir  M. 
Wood,  Colonel 
Wood,  Colonel  T. 

TELLE Rfl. 

Kelly,  F. 
Darby,  G. 
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Aglionby,  II.  A. 
Aglionby,  Major 
Alston,  R. 
Anson,  hon.  Colonel 
Archbold,  R« 
Baines,  E. 

Baring,  rt.  hon.  F.  T. 
Barnard,  E.  G. 
Barron,  H.  W. 
Barry,  G.  S. 
Beamish,  F.  B. 
Bellew,  R.  M. 
Berkeley,  hon.  C. 
Bernal,  R. 
Bewes,  T. 
Blair,  J. 
Blake,  M.  J; 
Blake,  W.J. 
Bridgeman,  H. 
B  road  wood,  H. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Broiberton,  J. 
Browne,  R.  D. 
Busfeild,  W. 
Callaghan,  D. 
Campbell,  Sir  J. 
Cavendish,  hon.  C. 
Chetwynd,  Major 
Clay,  W. 
Clerk,  Sir  G. 
Clive,  E.  B. 
Collier,  J. 
Collins,  W. 
Courtennay^  P. 
Craig,  W.  G. 
Currte,  R. 
Curry,  Sergeant 
Dalmeney,  Lord 
Divelt,  E. 
Duff,  J. 
Dundas,  F. 
Dundas,  Sir  R. 
Du  Pre,  G. 
Elliot,  hon.  J.  E. 
Ellice,  right  hon.  E. 
£lUs,J. 
Ellis,  W. 
Evans,  W. 
Ewart,  W. 
Fleetwood,  Sir  P.  H. 
Gitton,  W.  D. 
Gottlbum,  rt.  hon.  II. 
Grahan^  rt.  hn.  Sir  J. 
Grattao,  J 
Greig,  D. 

Grey,  rt.  hon.  Sir  ^» 
Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J. 
Harcourt,  G.  G. 
Hardinge,  right  hon. 

SirH. 
liariaod,  W.  C. 
Hastie,  A. 
Hawes,  B. 
D2 


Ilayter,  W.  G. 
Heathcoat,  J. 
Hill,  Lord  A.  M.  C. 
Ilobhouse,  T.  B. 
Ilollond,  R. 
Hope,  hon.  C. 
Howard,  Sir  R. 
Howick,  Viscount 
Hume,  J. 
Hurst,  R.H. 
Hult,  W. 
Hutton,  R. 
James,  W. 
Jervis,  J. 

Labouchere,  rt.  hn.  11. 
Lambton,  H. 
Lascelles,  hon.  W«  S. 
Lemon,  Sir  C. 
Loch,  J. 
Lockhart,  A.  M. 
Lushington,  C. 
Lusbington,  rt.  hn.  S. 
Macaulay,  rt.  hn.  T.B. 
Macleod,  R. 
MTaggart,  J. 
Marshall,  W. 
Maule,  hon.  F. 
Melgund,  Visct. 
Milnes,  R.  M. 
Morpeth,  Viscount 
Morris,  D. 
Muntz^  G.  F. 
Murray,  A. 
Muskett,  G.  A. 
Nagle,  Sir  R. 
Noel,  hon.  C.  G. 
Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Callaghan,  hon.  C. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
OTerrall,  R;  M. 
Oswald,  J. 
Paget,  Lord  A. 
Paget,  F. 

Palmerston,  Viscount 
Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
Peel,  rt.  hon.  Sir  R. 
Pendarvcs,  E.  W.  W. 
Philips,  M. 
Pigot,  D.  R. 
Pryme,  G. 
Ramsbottom,  J. 
Redington^T.  N. 
Rich,  H. 
Roche,  E.  B. 
Roche,  W. 
Rumbokl^C.  £• 
Russell^  Lofd  J. 
Rutherfur4,  rt.  hn.  A. 
Salwey,  Colonel 
Seymour;  Lord 
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VittMra,lmi.C.  P. 
wmur,  ft. 

WurMin'fO,  II. 

V  lAf,  Hr.  Kerj«aiit 

V\  jll,i.H,l,  W. 

Wiilikiw,  W.A. 

V,.i.u,uf\i,...U.J. 
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ti.i  .;«f*.  i«Wl  U.I.  ^w'lifji,  'jl  tlic  M<^Hr». 
HuUMiikj  leUititfc  t^  t>  liCbb   MliVd    wliicll 

liin.KU  Mt  I  Uivk  Hit).  i<:tpt':l  lb  l\nH  of  IliC 
J»i    ut    AugUbt,    I^.:jV.      In   tUt  i'lU   lUi: 

Hffuac  dciciuiiued  tlikt  ilie  f\n)n  :iri<J 
iiiinutet  li«d  ttien  ]jut>!iih(-d  by  order  of 
llitr  HuuM,  iiid  directed  lU  Mtiwi.  Han- 
sard  nut  to  take  any  itirp*  luwirdi  defend- 
iti;;  ibit action,  il  iirlear  lo  me.tliough 
1  have  stated  my  opinion  as  lo  the  iiecca- 
(ity  Tor  a  decluratury  bill,  tliat  thi>  is  the 
Oiilycouree  wliidi  in  the  mcaatime  wecan 
lake,  aiid  I  tbercforc  move — "  That  the 
Meurx.  [laniard  be  directed  not  to  ap- 
pear or  plead  to  the  action  with  notice  of 
which  they  have  been  lervcd." 

Sir  K.  SHgden  said,  that  he  would 
move  ai  an  amendment,  the  notice  wliich 
■tuod  liMt  on  tbe  paper — "  That  the 
Meisti.  llanaard  Ih:  at  liberty  to  defend 
the  action,  ai  the^  may  be  advised,  not 
in*olv)ii|f  iho  pmilcgcit  of  this  House." 
He  cotild  explain  hit  object  in  a  few  words. 
They  must  cither  plead  their  privilege  as 
before  in  bat  of  the  action,  or  plead  the 
nature  of  the  work  itself,  as  bad  been  done 
in  the  finit  action,  when  tbe  (juetlion  went 
lo  the  jury,  whether  it  was  an  obscene 
work,  and  they  found  that  it  was;  and 
Siockdalc  consequently  recovered  no  da- 
mages, though  in  that  action  their  privi- 
leges were  considered  no  bar.  After  the 
coiiric  which  had  already  been  taken  by 
the  House,  after  they  had  pleaded,  and 
iptired  when  the  decision  was  against 
ihem,  and  then  pursued  the  ministerial 
odirers,  the  plaintifT  and  bis  attorney,  on 


th«  ground  that  they  would  uqt  allow  lb 
courts  to  judge  of  Ibeir  prinlqim,  bi 
could  not  ask  the  House  to  ba  so  inom. 
(tslent  ai  to  go  back  to  tbe  Conrtrad 

ficad  their  privileges  again.  The  ntMa 
j>rd  proposed  the  same  coune  u  b^d 
been  taken  in  that  action,  in  whU, 
in  apite  of  all  their  endeavoun,  tb^ 
bad  beard  that  night,  that  the  damuBM 
bad  been  paid  into  tbe  pocket  of  Hr. 
Siockdale,  and  it  was  quite  certain  ibet 
they  could  never  get  them  out  again.  Tbe 
country  then  must  pay ;  but  he  begged  to 
ilatc,  that  tie  should  on  eterj  occaiioa 
oppose  any  attempt  to  charge  theeouDtiy 
with  any  other  costs  and  damagee  to  o^ 
tions  which  they  had  thought  proper  nat 
to  defend.  They  might  imprison  ai  nnaay 
(Miiuina  as  they  pleased,  but  itiil  tbe 
dumages  would  be  levied,  and  the  jniw, 
feeling  as  indignant  as  the  House,  miA 
probably  give  a  verdict  for  10,000/.  in  Uw 
ncit  action.  Tbe  Messrs.  Hansard  hade 
'  IM-rfcctly  good  defence,  independent  tt 
'  ibc  privileges  of  the  House;  why,  tbn, 
I  should  they  not  be  allowed  to  plaad  U? 
I  It  was  only  the  conduct  of  that  Hoott 
which  enabled  Stockdale  to  bring  Ukm 
actions. 

Sir  W.  Fullett,  in  voting  against  Un 
proposition  of  the  noble  Lord,  would  ex- 
pri-ss  his  dissent  to  it  as  loudly  an  b« 
could.  If  judgment  were  to  go  by  default, 
damages  would  be  given,  and  they  would 
again  h.ive  to  pursue  the  same  course  m 
they  had  now  taken ;  but  the  money  would 
gel  into  Mr.  Siockdale's  bunds.  Th« 
noble  Lord  bad  admiitcd  that  be  wof 
aware  that  by  the  present  course  they 
could  not  vindicate  their  privileges ;  an,} 
ifa  bill  were  to  be  introduced,  what  could 
lie  the  object  of  taking  the  course  proposed 
by  tbe  noble  Lord  ?  It  would  not  help 
■  lie  progress  of  any  bill,  lie  said,  on  the 
contrary,  "  Plead  to  tbe  action  ;  and  if  h« 
xcrc  asked  what  thai  plea  was  to  be,  he 
would  say,  that  Messrs.  Hansard  should 
plead,  "  we  made  that  publication  by  the 
order  of  the  House  of  Commons."  If  they 
did  not  plead,  what  would  be  the  resultf 
They  would  have  no  hill — there  would  bo 
a  li;vy  for  the  damages,  and  the  sheriffe, 
and  attorney,  and  plainlifT  must  be  again 
committed.  Surely  then  it  would  be  better 
to  plead.  He  would  not  indeed  recon-* 
mend  the  plea  suggested  by  his  right  boa. 
Friend  ;  but  he  said,  let  them  plead,  thai 
Messrs.  Hansard  had  published  this  wilb 
the  authority  of  the  Mouse,  and  ask  the 
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Court  of  Queeo'B  Bencb  to  give  the  judg- 
ment which  tliey  said  nasright.  Hecettatnly 
would  vote  against  the  allowing  the  judg- 
ment to  go  by  default,  and  yet  he  could 
not  vote  fur  [he  modified  motion  of  his 
right  hon.  Friend.  He  hoped,  that  the 
noble  Lord  would  re- consider  his  course, 
and  would  not  again  embark  in  the  same 
difScQities  in  which  they  were  now  in- 
volved. 

Tlie  Attorney- General  was  not  aware 
t  that  he  need  say  one  word  upon  this  ques- 
tion, since  the  t»o  learned  Gentlemen 
had  completely  answered  each  other.  The 
first  right  hon.  Gentleman  said,  that  IT 
they  pleaded  again  in  bar,  tliey  would  he 
the  laughing-stock  of  the  whole  world. 
He  agreed  with  the  hon.  Mcmhcr  for 
Ripon,  that  they  would  be  laughed  at 
if  they  again  instructed  their  Attorney- 
General  to  plead  their  privileges  at  bar  in 
Ihe  Court  of  Queen's  Bench.  What,  then, 
did  the  right  hon.  Genileman  propose  to 
do?  To  leave  Messrs.  Hansard  to  do 
what  they  could  in  defence  of  an  action 
brought  against  them  for  what  they  had 
done  by  the  authority  ofthatHouie.  It 
was  said,  indeed,  that  in  this  case,  there 
was  no  libel,  because  it  was  true.  One 
jury  had  so  concluded,  and  another  might 
do  the  same.  But  what  was  to  hecome  of 
the  next  action  against  Messrs.  Hansard 
for  publishing  something  that  might  be 
perfectly  true,  and  yet  not  capable  of 
strict  proof. — [Sir  Edward  Sugden  con- 
fined his  motion  to  this  action.]— Then 
there  must  be  a  Committee  every  time,  to 
consider  the  validity  of  the  proof  of  vera- 
city. It  was  indeed  easy  to  point  out  the 
difficulties  which  would  arise  from  not  ap- 
pearing  and  pleading.  But  what  was  their 
other  alternative  7  The  hon.  Member  for 
Exeter  admitted  that  the  course  recom- 
mended by  the  right  hon.  Gentleman,  the 
Member  for  Ripon  could  not  be  adopted  ; 
and  the  right  hon.  Gentleman,  the  Mem- 
ber for  Ripon  said,  that  they  could  not 
plead  the  privileges  of  the  House.  The 
only  course  was  to  refuse  to  plead,  as  they 
had  done  in  the  case  of  Polaclc,  He 
hoped  that  meani  would  be  found  to  settle 
die  question  on  constitutional  terms,  and 
that  such  peiions  as  Mr.  Stockdale,  should 
be  prevented  from  obtaining  damagei. 
There  was*  he  admitted,  peril  on  the  one 
■ide,  but  there  was  certain  destruction  on 
the  other,  and  it  was  better  to  risk 
that  peril  than  to  allow  the  total  destrac- 
tion  of  thOH  pcirilegn  nbich  bad  bwa 


handed   down  to  them  from  their  ances- 
tors. 

The  Flouse  divided  on  the  original  mo- 
tion.— Ayes  148 ;  Noes  68 :  Majority 
90. 

List  of  (he  Aves. 

Aglionby,  II.  A.  llollond,  R. 

Aglionby,  Major  Hope,  hon.  C. 

Alston,  ft.  Howard,  Sir  R. 

Anson, hon. Colonel  llowick.  Viscount 

Archbold,  R.  Hiichea,  W.  B. 

Haines,  £.  Hume,  J. 

Baring,  rl.  hon.  F.  T.  Hural,  tt.  U. 

Barnard,  E,  G.  IlutI,  \V, 

Barry.G.S.  Hutton,  R. 

Beamisli,  F.  B.  James,  W, 

Bellew,  R.  M.  Labouchere, rt.hon. H. 

Berkeley,  bo n.  C.  I..amblan,  11. 

Bernal,  R.  LuiiceUes,  hon.  W.  S. 

Bewes,  T.  Lemon,  Sir  C. 

BJair.J-  Loch,  J. 

Blake,  M.J.  Lockhart,  A.  M. 

Blake,  W.  J.  Lushington,  C. 

Bcidgeman,  II.  Lushington,  rt.  hon. S. 

Broadwood,  II.  Macaulay,  rt.  hn.T.B. 

Brocklehurst,  J.  Macleod,  D. 

Brolherlon,  J.  M'Taggart,  J. 

Buslield,  W.  Marshall,  W. 

Callaghan,  D.  Mclgund,  Viscount 

Campbell,  Sir  J.  Milnes,  R.  M. 

Cavendish,  hon.  C.  Morpeth,  Viscount 

Clay,W.  MunW,G.F. 

Clerk.  SirG.  Murray,  A. 

Clivc,  E.  B.  Muskoil,  G.  A. 

Collier,  J.  Hoel,  hon.  C.  G. 

Collins,  W.  Norreya,  Sir  D.  J. 

Craig,  W.  C.  O'Brien,  W.  S. 

Curne,  R.  O'CalUghan.hon.  C, 

Cuiry,  Mr.  Sergeant  O'Connell,  D. 

Dalmeny,  Lord  O'Connell,  J. 

Divelt,  E.  O'Connell,  M.  J. 

Duff,  J.  O'Connell,  M. 

Dundas,  P.  O'Ferrali,  R.  M. 

Dundas,  Sir  R.  Oswald,  J. 

DuPre,  G.  Paget,  Lord  A. 

Elliot,  hon.  J,  B.  Paget,  F. 

EUice,  E.  PalmerslOD,  Viscount 

Ellis,  J.  Parker,  J. 

Ellis,  W.  Parnell.  rt.  hn.  Sir  H. 

Evans,  W.  Peel,  rt.  hon.  Sir  IL 

Ewart,  W.  Pendarvea,  E.  W.  W. 

Fleetwood,  Sir  P.  H.  Philips,  M. 

Freeraantle,  Sir  T.  Pigot,  D.  R. 

Gillon,  W,  D.  Pryme,  G. 

Goulboum,  rt.  hon.  II.  RaTosboltom,  J. 

Graham,  rt.  hn.  Sir  J.  Redington,  T.  N. 

Grey,  rt.  bon.  Sir  C.  Rich,  H. 

Grey,  rt.  hon.  Sir  G.  Roche,  E.  B. 

Guest,  Sir  J.  Roche,  W. 

lUrlaud,  W.  C.  Uumbold,  C.  E. 

Ha&tie,  A.  Kussell,  Lord  J. 

Hawes,  B.  Rulherfurd,  rt.  hn.  A. 

Hayter,  W.  G.  Salwey,  Colonel 

Heathcoat,  J.  Sejroour,  Lord 

Hill,  Lord  A.  M.  C.  Shell,  rt.  hon.  R.  L. 

,  HobbouM,  T.  B.  Smith,  J,  A, 
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Somen,  J.  P. 
Somenrille,  Sir  W.  M. 
Stanley,  hon.  £.  J. 
Stansfteld,  W.  R.  C. 
Smart,  W.  V. 
Stock,  Dr. 
Strickland,  Sir  O. 
Stmtt,  £. 
Tancred,  H.  W. 
Teignmouth,  Lord 
Thornley,  T. 
Towoley,  R.  G. 
Troubridge,  Sir  E.  T. 
Tufucll,  II. 
Turner,  E. 
Vigors,  N.  A# 


Walker,  R- 
Wallace,  R. 
Warburton,  II. 
Wilde,  Sert^eant 
WiUiaras,  W. 
Williams,  W.  A. 
Winnington,  II.  J. 
W^ood,  C. 
Wood,  G.  W. 
Wood,  B. 

Wynn,  rt.  hon.  C.  W. 
Wyse,  T. 
Young,  J. 

TELLERS. 

Manle,  F. 
Steuart,  R. 


List  of  the  Noes. 


Aclaod,  T.  D. 
Arcbdall,  5f. 
Attwood,  W. 
Attwood,  M. 
Bentinck,  Lord  G. 
Blackstooe,  W.  S. 
Bmget,  W.  li.  L. 
Courttoay,  P. 
Cretswell,  C. 
Dick,  a 

Duncorobe,  boo,  A. 
Katoo,  R.  J. 
Eliot,  Lord 
Filmcr,  Sir  E. 
Fitzrov,  hon.  11. 
Follett,  Sir  W. 
Forester,  hon.  O. 
Gladstone,  W.  K. 
Hamilton,  Lord  €• 
ilerries,  rt.  hn«  J.  C. 
IlolroM,  W. 
Hope,  O.  W. 
Inf^estric,  Viscount 
Jackson,  Sergeant 
Kelly,  F. 
Kemble,  II. 
Knightly,  Sir  C. 
Knox,  lion.  T. 
Law,  boo.  C.  E. 
Lincoln,  Earl  of 


I^itton,  E. 
Lowther,  J.  II. 
Mackenzie,  T. 
Malion,  Viscount 
Nicholl,  J. 
Ossulston,  Lord 
Pakington,  J.  S. 
Pemberton,T. 
Perceval,  Colonel 
Polbill,  F. 
Pringle,  A. 
Richards,  R. 
Round,  J. 

Ilusbbrooke,  Colonel 
Shaw,  right  hon.  F. 
Sheppard,  T. 
Sibthorp,  Colonel 
Stanley,  E. 
Style,  Sir  C 
Sugden,  rt.  hn.  Sir  E. 
Talfourd,  Sergeant 
Teonent,  J.  E. 
Thompson,  Alderman 
Vcrner,  Colonel 
Williams,  R. 
Wood,  Sir  M. 
Wood,  Colonel 

TELLER.% 

Inglis,  Sir  R.  IL 
Godson,  R. 


Lord  John  Ruuell  nio?ed,  iliat  John 
Joseph  Stockdale,  having  commenced 
anotner  action  against  Messrs.  Hansard  in 
respect  of  a  publication  ordered  by  that 
House,  had  been  guilty  of  a  high  con- 
tempt and  breach  of  the  privileges  of  the 
Mouse* 

Mr.  Law  submitted  thai  thig  motion 
could  not  properly  be  put  to  the  Hotisa 
until  it  had  receifed  further  evidence  in 
the  case.  He  would  propose  that  Stock- 
dale  be  called  to  the  Bar,  and  be  allowed 
the  opportonity  of  making  any  statement, 
or  offering  any  thing  in  explanation*  that 
he  might  tUnk  proper.  This  al  least  waa 
due  to  Stockdak  before  the  HoiM  adopted 


the  proceeding  of  changing  hie  custody 
and  committing  him  to  Newgate.  Enter* 
taining  this  feeling,  he  begged  to  mofOi 
as  an  amendment,  that  Mr.  Stockdale  be 
called  to  the  bar  on  Tuesday  next. 

Sir  Edward  Sugden  asked,  whether  it 
were  competent  to  the  House  to  vote  a 
man  guilty  of  a  breaoh  of  its  privileges  in 
a  matter  of  this  kind,  without  calling  him 
to  the  Bar,  and  without  any  evidence* 

The  Speaker  observed,  that  it  was 
clearly  competent  to  the  House  to  pro- 
ceed, if  it  were  satisfied  that  Stockdale  wai 
the  plaintiff  in  the  action. 

Lord  John  Rutiell  remarked,  that  there 
was  much  more  evidence  in  this  case  than 
in  the  case  of  Sir  John  Hobhouse,  when 
that  right  hon.  Gentleman  was  called 
before  the  House. 

The  House  divided— Ayes  132;  Noes 
34 :  Majority  98. 

List  of  the  Aybs. 


Aglionby,  II.  A. 
Aglionby,  Major 
Alston,  R. 
Anson,  hon.  Colonel 
Archbold,  R. 
Baines,  £. 

Baring,  rt.  hon.  F.  T. 
Barnard,  E.  G. 
Barry,  G.  R. 
Beamish,  F.  B. 
Bemal,  R. 
Bewes,  T. 
Blair,  J. 
Blake,  M.  J. 
Blake,  W.  J. 
Bridgeman,  II. 
Broad  wood,  II. 
Brocklehurst,  J. 
Brotherton,  J- 
Butfield,  W. 
Callaghan,  D. 
Campbell,  Sir  J. 
Cavendish,  hon.  C. 
Clay,  W. 
Clerk,  Sir  G. 
Collier,  J. 
Collins,  W. 
Courtenay,  P. 
Crai^,  W.  G. 
Corne,  lU 
Curry,  Sergeant 
Dalroeny,  Lord 
Dnff,  J. 
Dandat,  F. 
Dundas,  Sir  R. 
Da  Pre,  G« 
Elliot,  heo.  J.  £. 
Ellis,  J. 
Ellis,  W, 
Evans,  W. 
£wifl|W. 


Fleetwood,  Sir  P.  II. 
Freroantle,  Sir  T. 
Gillon,  W.  D. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hn.  Sir  C. 
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Hollond,  R. 
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Howard,  Sir  R« 
Howick,  Viscount 
Hughes,  W.  B. 
Hame,  J. 
Htttt,  W, 
Mutton,  R. 
Jackson,  Serjeant 
Labouchere,rt.  hn.  H* 
Lambton,  H« 
Loch,  J. 

Loekhart,  A.  M. 
Lowther,  J.  H. 
Lushingtoo,  C« 
Ijoshington,  right  bo* 

T.S, 
Maoaulay,  right  lMm4 

T.  B. 
M'Leod,  R. 
MTaggart.  J. 
Marshan,  W. 
Maule,  h<m.  F« 
Melgund,  Vistouet 
Milnei,  K.  aa* 
Morpeth,  Visooeot 
Mants,G  F. 
Murray,  A. 
Musken,  0.  A. 

Hoel,  koo.  C«  Of 
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Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Callaghan,  hon.  C. 
O'Connell,  D. 
O^Connelly  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
OTerrall,  R.  M. 
Paget,  Lord  A. 
Paget,  F. 


Somerville,  Sir  W.  M. 
Stansaeld,  W.  R.  C. 
Stock,  Dr. 
Strickland,  Sir  G. 
Strutt,  E. 

Sugden,  rt.  hn.  Sir  E. 
Tancred,  H.  W. 
Teignmouth,  Lord 
Thornely,  T. 
Troubridge,  Sir  £.  T. 


Palmerston,  Viscount  Tufnell,  H. 

Parker.  J.  Turner,  £. 

Pamell,  rt,  hn.  Sir  H.  Vigors,  N.  A. 

Peely  rt.  hn.  Sir  R.  Wallace,  R. 

Pendarves,  E.  W.  W.  Warburton,  H. 


Wilde,  Serjeant 
Williams,  W. 
Williams,  W.  A. 
Winnington,  li.  J. 
Wood,  G.  W. 
Wood,  B. 
Wynn,  rt.  hon.  C.  W. 


Pigot,  D.  R. 

Ramsbottom,  J. 

Redington,  T.  N. 

Rich,  H. 

Roche,  W. 

Rushbrooke,  Colonel 

Russell,  Lord  J. 

Rutherfurd,  rt.  hn.  A.    Wyse,  T. 

Salwey,  Colonel  Young,  J. 

Seymour,  Lord 

Sheil,  rt.  hn.  R.  L.  tellers. 

Smith,  J.  A.  Sleuart,  R. 

Somers,  J.  P.  Stanley,  E.  J. 

List  of  the  Noes. 


Acland,  T.  D. 
Attwood,  W. 
Attwood,  M. 
Blackstone,  W.  S. 
Bruges,  W,  H,  L. 
Cresswell,  C. 
Darby,  G. 
Duncombe,  hon.  A. 
Eliot,  Lord 
Filmer,  Sir  E. 
Fitzroy,  hon.  H. 
Hamilton,  Lord  €• 
Hope,  G.  W. 
logestrie,  Viscount 
Kelly,  F, 
Kemble,  H. 
Knox,  hon.  T. 
Lincoln,  Earl  of 
Litton,  E. 


Mackenzie,  T. 
Nicholl,  J. 
Pemberton,  T. 
Perceval,  Colonel 
Polhill,  F. 
Pryme,  G. 
Richards,  R. 
Sheppard,  T. 
Sibtnorp,  Colonel 
Talfourd,  Sergeant 
Tennent,  J.  E. 
Thompson,  Alderman 
Verner,  Colonel 
WilUaros,  R. 
Wood^  Colonel 

TELLERS. 

Inglis,  Sir  R.  H. 
Law,  hon.  C.  E. 


Lord  J.  Russell  moved,  that  John  Jo- 
seph Stockdale  be  committed  to  New- 
gate. 

Motion  agreed  to. 

HOUSE   OF   LORDS, 
Tuesday,  February  11,  1840. 

iCiiruTBa.  MIL  Il«iaalliittkne>— Prisons  Acts  Amend- 
nMnt 

Petitiom  pretented.  By  Viscount  Duncannon,  ftom  Leith« 
for  the  Total  toid  Immediate  Repeal  of  the  Corn-laws.— 
By  VoftA  Dwere,  flnxn  Stamboura,  ftxr  the  Releaic  of 
John  fhorqtooi,  and  the  Abolition  of  Church  Ratas, 
and  of  the  Juiisdietioa  of  Ecciesiaitical  Cowta.— By  the 
Dahe  of  Ridmiond,  and  the  Marquess  of  Bote,  fitom  a 
wnnbtt  «f  plaoei,  ilgltast  tSie  Intrusion  of  Ministen 

urn  ^NMm  im  imiiwa  imKm%  Ur  coomt  or  the 


CongregatioMb— By  Lord  Redesdale,  ftom  the  Union  of 
Shipston-upon-Stour,  against  mailing  Workhouses  liable 
to  Parodiial  Assessments. — By  the  Duke  of  WeUington* 
from  a  number  of  plaoeSf  for  the  Support  of  the  Church 
as  by  Law  Established. 

Stamped  and  Unstamped  Papers.] 
Lord  Monleagle,  in  presenting  petitions 
from  Lambetn  and  Tooting,  for  inquiry 
into  the  doctrines  and  the  proceedings  of 
the  Socialists,  said,  that  he  hoped  he  might 
be  allowed  to  avail  himself  of  that  oppor- 
tunity to  make  a  few  observations  on 
what  had  fallen  from  a  right  rev.  Pre* 
late  (the  Bishop  of  Exeter)  in  reference 
to  the  Stamp-office  on  a  former  occasion. 
He  was  anxious  to  give  some  explanation, 
as  what  had  fallen  from  the  right  rev. 
Prelate  was  calculated  to  give  rise  to  erro- 
neous impressions  and  to  be  productive  of 
pain  to  individuals.  He  was  sure  that  it 
was  not  the  intention  of  the  right  rev.  Pre- 
late to  mislead  their  Lordships^  and  he  was 
convinced  that  if  the  right  rev.  Prelate  had 
been  fully  aware  of  the  facts  of  the  case^ 
the  statement  to  which  he  alluded  would 
not  have  been  made.  The  statement  was 
this : — The  right  rev.  Prelate  had  brought 
under  their  Lordships*  consideration  a  cer- 
tain weekly  publication  on  which  he 
had  adverted  in  terms  of  strong  con- 
demnation; but  not  stronger  he  must 
say,  than  the  publication  deserved.  The 
paper  to  which  the  right  rev.  Prelate 
alluded  was  called  the  New  Moral  World. 
In  the  course  of  his  observations^  the  right 
rev.  Prelate  stated,  that  that  paper,  which 
every  rational  person  must  allow  was  open 
to  every  possible  sort  of  imputation,  from 
the  absurdity  and  wickedness  of  the  doc- 
trines which  it  advocated,  was  returned  to 
the  Stamp-office,  and  he  had  charged  the 
officers  of  that  department  with  n^ect  of 
duty  in  not  prosecuting  a  paper  of  that  de- 
scription. [Th%  Bishop  of  Exeter — '*  No, 
«o.*']  He  believed  the  right  rev.  Prelate 
had  stated,  that  the  New  Moral  World  was 
taken  in  at  the  Stamp-office,  and  that  there- 
fore there  could  be  no  difficulty  in  suppress- 
ing it.  If  it  was  not  stamped^  the  right  rev. 
Prelate  had  said,  that  it  was  the  duty  of  the 
Government  to  put  down  a  paper  of  such 
a  character.  Now,  that  statement  implied 
gross  neglect  on  the  part  of  the  Stamp-o6ice^ 
and  on  the  part  of  the  Government,  as  it  in- 
ferred, that  by  a  guilty  remissness  on  the  part 
of  the  proper  authorities,  the  publication  in 
question  lud  obtained  a  certain  extent  of  im- 
punity and  of  circulation.  But  the  facts 
were  not  as  had  been,  he  would  not  say 
stated,  but  inferred,  by  the  right  rev.  Pre- 
late,   This  pofaliGatioii  irw  not  a  ntws^ 
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paper.  But  even  if  it  bad  been  a  newspaper, 
and  if  it  did  go  to  the  Stamp-office,  it  did  not 
go  to  that  office  with  the  view  of  enabling 
the  officers  of  that  department  to  exercise  any 
authority  over  the  doctrines  which  it  ad- 
vocated, or  over  the  matter  which  it  con- 
tained.   The  Stamp-office  could  exercise  no 
rach  authority — it  could  not  act  as  a  custos 
morum — it  could  take  no  notice  of  the  doc- 
trines which  the  publication  contained,  as 
it  was  a  mere  fiscal  department,  and  could 
only  prosecute  for  breaches  of  the  reve- 
nue laws.     But  this  was  not  all.    If  this 
publication    was    stamped,     it    was   well 
known  that    the    stamp    was    put    upon 
the  paper  before  the  impression  was  made 
of  the  matter  published :  and  as  the  stamp- 
ing was  an  act  preliminary  to  the  printing, 
the  right  rev.  Prelate  ought  to  have  known 
that    the    Stamp-office    could  not    conse- 
quently be  responsible  for  what  appeared 
in  that  paper,  or  in  any  other.     It  was 
quite  true,  as  the  right  rev.  Prelate  had 
said,  that  the  Nefv  Moral  World  did  go  to 
the  Stamp-office ;  but  let  him  ask  why  ? 
It  went  to  the  Stamp^officc  because  every 
publication  containing  advertisements  was 
required  to  be  sent  to  that  office  for  the 
purpose  of  enabling  that  department  to  see 
that  the  duty  on  those  advertisements  was 
paid.      In    that  way  newspapers,    maga- 
zines, or  other  publications,  were  sent  to 
the  Stamp-office,  if  they  contained  adver- 
tisements ;  but  he  was  sure  their  Lordships 
would  not  hold  the  Stampoffice  guilty  in 
not  prosecuting  those  periodicals  for  any 
articles    they    might  contain  which  were 
deemed  improper.  The  Stamp-office  had  no- 
thing to  do  with  the  contents  of  those  publi- 
cations, and  it  was  simply  the  duty  of  the  offi- 
cers of  that  department  to  sec  that  the  duty 
was  paid  upon  the  advertisements.  It  would 
now  be  clear  to  their  Lordships,  although 
there  was  a  certain  degree  of  rcsiionsibility 
cast  upon  the  Stamp-office,  with  reference 
to  the  advertisements  contained  in  these 
publications,  that  yet  there  was,  in  fact,  when 
the  matter  was  properly  explained,  no  re- 
sponsibility whatever,  cast  on   that  office, 
for  the  opinions  contained  in  any  publica- 
tion.    He  had  understood,  that  the  right 
rev.    Prelate   had   made   inquiries  at   the 
Stamp. office  in  regard  to  this  subject »  that 
he  had  sent  a  person  to  that  office  with  the 
view  of  ascertaining  what  the  facts  actually 
were,  but  the  right  rev.  Prelate  had  not 
applied  directly  to  the  chief  officers,  the 
Commissioners  of  Stamps,  from  whom  be 
would  have  received  most  satisfactory  ex- 
tion,  but  to  some  of  the  suborduaate 
I  firom  wbom  full  infivmatioo  could 


not  be  obtained.     It  was  on  that  half  infor- 
mation, correct  as  far  as  it  went,  but  incom- 
plete that  the  right  rev.  Prelate  had  come 
down  to  that  House,  and  made  the  statement 
to  which  he  had  been  alluding,  and  which 
was  calculated  to  lead  their  Lordships  to 
suppose,  that  there  had  been  neglect  on 
the  part  of  the  officers  of  stamps,  which 
had  enabled  the  publication  in  question  to 
attain  a  certain  extent  of  circulation.     Be- 
fore he  sat  down  there  was  another  matter 
to  which  he  wished   shortly  to  call  their 
Lordships'  attention.     It  had  been  stated 
on  the  best  authority — ^he  might  say  on 
the  highest  possible  literary  authority— ~ 
that  the  measure  of  1838,  which  had  re- 
ceived  the  sanction  of  both  Houses  of  Par- 
liament, and  became  law,  and  which  was 
introduced  for  the  purpose  of  lowering  the 
duty  on  newspapers,  and  for  the  suppress 
sion  of  unstamped  publications,  bad  been 
productive  of  no  results.     It  was  further 
said,  that,  by  the  connivance  of  the  Go« 
vemment,   those  unstamped  publications^ 
which  had  been  so  much  and  so  justly 
complained  of,  had  been  encouraged,  and 
that  they  had,  in  consequence,  greatly  in- 
creased.    Now,  he  must  say,  with  all  re-. 
spect,  that  a  more  groundless  charge  could 
not  have  been  brought  forward — a  greater 
misrepresentation    could    not    have    been 
made.     When  the  measure  for  the  reduc- 
tion of  the  stamp  duty  on  newspapers  was 
introduced,  the  circulation  of  the  unstamped 
publications  exceeded  in  amount  the  circu- 
lation of  the  most-widely  circulated  news- 
paper in  the  metropolis.     On  one  occasion 
an   unstamped   Sunday   newspaper   circu- 
lated 40,000  copies,  a  number  exceeding, 
he  believed,   the  circulation  of  the  other 
publications  coming  out  on  that  day.     It 
was  said,  that  the  Government  had  connived 
at  the  circulation  of  these  unstamped  publi- 
cations, but  he  would  take  it  upon  himself 
to  say,  that  no  exertion  had  been  spared 
by  the  Government  of  which  he  had  been  a 
member,  to  put  a  stop  to  those  publications^ 
nor  had  any  suggestion  or  recommendation 
of  the  law  officers  of  the  Crown,  or  of  the 
revenue  officers,  been  neglected.     Upwards 
of  800  persons  had  been  prosecuted  for  the 
sale  of  these  unstamped  papers,  before  the 
alteration  of  the  stamp  duties ;  but  instead 
of  repressing,  every  prosecution  had  tended 
to  increase  the  evil.    Those  prosecutioiis 
had  actually  tended  to  encourage  the  pub- 
lication of  those  papers,  for  whenaoon- 
viction  was  obtained  and  a  fine  imposed* 
a  subscription  was  entered  into  for  the  pqr* 
ment  of  the  penalties,  and  a  rewaid  wm 
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What  DOW  were  the  facta?  Since  the  time 
ihat  the  ttamp-duty  on  newspapers  had 
heen  reduced,  no  prosecution  had  been  in. 
stituted,  and  when  it  was  recollected,  that 
those  publications  might  be  prosecuted  at 
the  instance  of  the  magistrates,  he  thought, 
that  that  was  a  proof  that  their  number 
was  not  EO  great  as  formerly.  But  that 
was  not  all.  Those  publications  had  rivals 
in  trade  who  were  sure  to  complain  if  they 
increased  in  numbers.  He  alluded  to  the 
stamped  press,  and  after  having  inrjuired 
into  ibe  subject  that  day,  he  Iiad  found 
that,  except  in  one  in&tancc,  not  one  siugle 
complaint  had  been  made.  It  was  true, 
that  their  Lordships  might  have  seen  pub- 
lications in  the  shape  of  newspapers,  but 
those  publications  were  not  legally  news- 
papers.  He  bad  to  apologise  to  their  Lord- 
ships for  intruding  himself  on  their  atten< 
lion  at  such  length ;  but  he  believed,  that 
he  had  only  performed  his  duty  in  defend- 
ing the  gentlemen  of  the  Stamp-office. 

The  Bishop  of  Exeter  said,  the  noble 
BaroD  had  complained  that  he  had  made 
a  statement  to  their  Lordships  upon  half 
ioformation.  The  noble  Baron,  however, 
had  himself  come  down  lo  that  House  with 
less  than  half  information  in  reference  to 
what  he  (the  Bishop  of  Exeter)  had  stated 
on  a  former  occasion;  or  on  that  occa- 
sion as  the  Doble  Baron  might  have 
learned  had  lie  taken  the  trouble  to 
inquire  fully  into  the  matter,  he  had 
made  no  charge,  no  complaint  what- 
ever, against  the  Stamp-office.  All  he  had 
said  was,  that  the  Government  must  have 
been  cognizant  of  the  existence  of  the 
JVeui  Moral  World,  at  that  publication 
went  to  the  Starop-oiGce ;  and  he  had 
added  that  the  Government  had  the 
power,  even  should  that  publication  not  be 
(lamped,  to  suppress  it  under  the  act  for 
the  reduction  of  the  duty  on  newspapers. 
If  the  publication  was  stamped,  he  had 
■aid  tliat  it  was  still  more  within  the  reach 
of  the  Government,  and  it  was  of  the  Go- 
vernment therefore,  and  not  of  the  Stamp- 
office,  he  had  complained.  If  the  noble 
Baron  had  had  the  courtes*  to  inform  him 
of  what  he  complained,  he  would  have 
learned  that  there  was  no  foundation  for 
the  charge  which  the  noble  Baron  had 
brought  against  him.  The  principal  officer 
of  stamps  and  taxes  had  written  to  him 
upon  this  subject,  and  that  officer  had  un- 
derstood from  him  (the  Bishop  of  Exeter) 
that  no  complaint  whatever  had  been 
made  against  the  Stamp-office.  His  com- 
jilaint  M  tNtn  nwde  ^;«iait  tba  OoTera- 
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ment  alone,  as,  whether  the  publication 
was  stamped  or  unstamped,  it  was  filed  at 
the  Stamp-office,  and  therefore  within  the 
cognizance  of  the  Government,  whom  he 
had  blamed  for  taking  no  steps  for  its  sup- 
pression. He  would  refer  the  noble  Baron 
to  the  reports  in  the  newspapers  of  what 
he  (the  Bishop  of  Exeter)  had  said  on  the 
occasion  alluded  to,  and  if  the  noble  Ba- 
ron  would  examine  the  report  given  in 
The  Times,  he  would  at  once  see  that  no 
complaint  had  been  made  against  the 
Stamp-office.  But  lie  was  in  the  recollec- 
tion of  their  Lordships  whether  he  had 
made  any  complaint  or  charge  whatever 
against  the  officers  of  stamps,  and  he  could 
not  understand,  therefore,  how  il  had  got 
into  the  head  of  the  noble  Baron  that 
such  a  charge  had  been  made.  The  no- 
ble Baron  had  said,  that  the  Neto  Moral 
World  was  not  a  n^^wspapcr  in  the  legal 
sense  of  the  term  ;  let  them,  therefore,  see 
how  the  matter  really  stood,  in  the  sche- 
dule of  the  act  of  William  4th.  for  the  re- 
duction of  the  newspaper  duty  a  news- 
paper was  thus  defined  : — 

"  Also  any  paper  prioted  in  any  part  of  the 
United  Kingdom,  weekly  or  oflener,  or  at  in- 
tervals not  enoceding  twenty-sis  days,  con- 
taining only  or  principally  adverliscmenls ; 
and  also  aoy  paper  containing  any  public 
news,  inlellLgencc,  or  occurrences,  or  any  re- 
marks or  observations  lliereon,  printed  in  any 
part  of  the  United  Kingdom  for  sale,  and  pub- 
lished periodically,  or  in  parts  or  numbers  *** 
or  shall  be  pubhstied  for  sale  for  a  less  sum 
than  6d. 

Now,  it  would  not  be  denied  that  the 
NetB  Moral  World  was  published  at  inter- 
vals less  than  tweoty-six  days,  or  that  it 
was  sold  for  a  less  sum  than  six- pence. 
The  question,  therefore,  was,  whether  it 
contained  any  public  news.  Now,  be 
held  in  his  hand  a  copy  of  the  number 
preceding  the  last;  for  he  had  not  been 
able  to  procure  a  copy  of  the  last  number, 
and  in  the  last  page  he  found  it  stated 
that  "  the  Bishop  of  Exeter  has  presented 
the  petitions  of  which  fae  had  given  notice, 
and  on  that  occasion  he  made  a  speech  of 
two  or  three  hours'  duration."  It  thea 
went  on  to  comment  on  the  speech  which 
he  had  addressed  lo  their  Lordshipa. 
Now,  that,  in  his  opinion,  was  to  be  con- 
sidered public  intelligence.  Then,  again, 
he  found  a  long  article  on  "  Social  re- 
form," in  which  remarks  were  made  on 
the  progress  of  Socialism  in  Preston  and 
otber  placM.   Tbai,  too,  wu  cartainljr  (o 
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apptehended,  therefore,  that  lhi«  public* 
ticu  was  to  be  conBidered  a  newipaper 
under  the  iiatute  of  William,  and  that 
Iherefoie  all  the  proviwona  of  that  itatute 
nere  applicable  to  it.  If  it  was  stamped, 
the  Government  had  the  power  to  lupprew 
it  under  the  itriDgent  provisioni  of  the 
act  to  which  be  had  alluded.  If  it  was 
not  Btamped,  still,  as  it  contained  adver- 
liiements,  it  was  necessary  that  it  should 
be  forwarded  10  the  Stamp-office,  and  it 
thus  came  within  the  reach  and  know- 
ledge of  the  Government.  The  Govern- 
ment,  if  they  exerted  themselves,  had  the 
power  of  knowing  what  was  the  slate  of 
the  periodical  press,  and  it  was  because 
Ibey  had  that  power,  and  because  they 
also  had  the  power  to  suppress  publica- 
tions of  this  description,  that  he  had  com- 
plained that  they  had  not  exercised  the 
authority  which  tlicy  possessed.  That  was 
his  complaint,  lie  had  complained  of 
the  conduct  of  the  Government,  and  he 
bad  made  no  complaint  whatever  against 
the  Slanip-oflJce.  lie  could  only  say,  iti 
conclusion,  that  the  Government  was 
bound  to  look  at  this  publication,  and  lo 
inquire  into  its  character  and  tendency, 
as  it  was  regularly  bled  at  one  of  the  pub- 
lic oiTiccs,  and  ihcy  could  not,  therefore, 
be  i^orunt  of  its  ciislence. 

Lord  Munleagle  wished  to  say  a  few 
words  in  explanation.  If  this  publication  was 
received  at  the  Stnmp-officc,  and  if  it  ought 
to  be  stomped,  the  offlccn  of  stamps  be- 
came resixmsiblc  if  they  did  not  prosccntp 
for  the  injury  done  to  the  revenue.  Taking, 
therefore,  the  right  rev.  Prelate's  view  of  the 
law,  it  was  dear  that  he  distinctly  repeated 
his  complaint  against  the  Stamp-office.  If, 
because  a  paper  was  sent  to  the  Stamp- 
office  for  the  purpose  of  counting  the  ad- 
vertisements which  it  contained,  the  Go- 
vcmtncnt  or  the  Stamp-office  was  to  be 
held  responsible  for  the  doctrines  which  it 
advTKstt^,  he  would  leave  it  to  their  Lord- 
ships, who  must  see  at  every  club  house  n 
variety  nf  these  publications,  to  say  whe- 
tliOT)  in  common  aensc  and  candour,  any 
chargo  could  be  bnnight  against  the  Go- 
Temmcnt  for  not  knowing  every thin(j 
which  those  innumerable  publications  con- 
tained. The  right  rev.  Prelate  had  taken 
upon  biniself  to  say  what  the  law  was  w 
rcferenca  to  these  publications,  and  he  hail 
■aid,  thai  any  publication  containing  infor- 
nalbn  as  to  the  progm*  of  .Socialism  wa^ 
to  be  coosdcrcd  a  newspaper  under  the 
at*.    IC  tbe  doctiiiM  «f  tb«  rigbt  nrr. 


would  be  called  upon  to  proceed  agalnrt 
some  of  the  best  periodiail  publicntioni 
iffording  literary  intelligenco  to  the  pub- 
.ic.  — QThe  Bishop  of  £«(er.— Name.] 
He  might  mention  the  publication  of  the 
]irocecdings  of  the  British  and  Foreign 
School  Society,  which  had  been  encouraged 
and  supported  by  his  Majesty  George  4th. 
That  society  publiahod  a  journal  of  their 
iransactions,  which  contained  foreign  in- 
telligence. He  would  allude  to  a  very  dif- 
ferent publication  also.  There  was  the 
fVciletH  Vindicator,  which  had  excited 
jQui'h  ubscrvation,  and  hod  been  brought 
under  the  notice  of  tha  Government ;  but 
the  law  officers  of  the  Crown  were  of 
opinion  that  the  number  fint  submitted  to 
them  WHS  not  a  newspaper,  but  subsequent 
numbers  containing  news,  were  conridered 
to  be  liable  to  prosecution, — proceeding 
were  taken,  and  that  paper  no  longer  esiats; 
The  Bishq>  of  Exeter  had  only  to  re- 
mark upon  that  observation  of  the  noble 
Baron's  which  related  to  tho  publication  ot 
the  British  and  Foreign  School  Society, 
tie  was  not  cognizant  of  that  publication; 
but  he  tliought  it  was  not  a  publication 
within  the  short  period  rcquiix;d  by  the 
itatutc — namely,  twenty-six  days,  if  it 
lid  come  within  that  period,  then  he  had 
tot  the  sliKhtcst  h<«itation  in  saying,  that 
t  appeared  to  bim  as  much  open  to  the 
iharge  of  being  a  newspaper  as  the  one  to 
whicli  he  hod  alluded  as  being  so.  If  the 
loble  Baron  did  not  know  that  to  be  the 
use,  surely  he  might  as  well  have  talked 
of  anything  cite  not  in  the  remotest  Aegrcv 
connected  with  the  su^ecL — [Lord  Maut- 
caele. — Well,  the  Saturday  MagazintJ} 
On  1  the  noble  Baron  changed  the  name. 
His  first  attempt  not  succeeding,  he  tried 
what  the  Saturday  Magazine  would  do. 
He  did  not  believe  that  that  publication 
contained  public  intelligence.  He  thought 
it  was  made  up  chiefiy  of  ioformatios  oer- 
taialj,  but  not  of  current  day-going  in- 
formation. He  lamented  that  the  nobis 
Daron  had  not  told  him  at  once  what  1m 
had  been  told  he  (the  Bishop  of  Exeter) 
had  said,  or  what  the  noble  Baron  faBcied 
he  had  aald,  for  he  would  hate  thereby 
spared  their  Lordships  ihit  converaatjon. 
Subject  dropped. 

Socialism— Mn.  Pare.]  The  Bishop 
of  Extter  laid,  he  had  to  ask  a  quettion, 
somewhat  connected  with  (he  subject  jmt 
discussed.  It  would  be  in  the  recoilection 
of  tbair  Loidtbipa  U)«t  on  t  Rvmer  ocoik 
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sion  the  noble  Marquess,  the  Secretary  of 
Slate  for  the  Home  Department,  stated 
that  while  he  did  not  agree  that  Mr.  Wil- 
liam Pare,  the  superintendent  registrar, 
bad  b^n  proved  to  have  been  guilty  of 
certain  facts,  yet  that  there  were  things  in 
which  the  noble  Marquess  found  in  the 
statement  of  the  congress  of  the  society 
itself,  which  induced  him  to  believe  that 
Mr.  Pare  was  not  a  fit  person  to  hold 
that  office.  Now,  he  had  understood  the 
noble  Marquess  to  say  that  Mr.  Pare  had 
ceased  to  be  superintendent  registrar; 
and  what  he  ventured  to  ask  was,  whether 
that  individual  was  dismissed  by  the  noble 
Marquess,  or  whether,  as  stated  by  a  noble 
Lord  elsewhere,  he  was  not  dismissed,  but 
permitted  to  resign? 

The  Marquis  of  Normanby  daid,  that 
when  he  saw  Mr.  Pare,  he  told  him  the 
particular  allegations  which  had  been 
made  against  him  by  the  right  rev.  Pre- 
late, informing  him  that  he  would  give  him 
an  opportunity- of  answering  those  allega- 
tions. He  at  the  same  time  explained  to 
him,  that  whatever  his  answer  would  be, 
it  would  not  affect  his  ultimate  decision, 
as  to  how  far,  being  ostensibly  connected 
with  such  a  society,  he  was  or  was  not  a 
fit  person  to  remain  in  the  office  he  then 
held,  but  that  he  reserved  that  point  until 
Mr.  Pare  should  have  an  opportunity  of 
making  a  denial.  That  denial  he  told  Mr. 
Pare  was  to  be  made,  not  to  him,  but  to 
tlie  registrar-general.  That  communica- 
tion, he  understood,  Mr.  Pare  had  made 
to  the  registrar-general,  the  substance  of 
which  was  contained  in  the  petition  that 
had  been  presented  to  their  Lordships. 
Mr*  Pare  having  made  what  he  considered 
an  adequate  denial  of  the  particular  alle- 
gations against  him,  then  tendered  his 
resignation. 

The  Bishop  of  Exeter  did  not  wish  to 
press  upon  a  fallen  man.  He  had  ceased 
to  be  a  public  officer,  and  he  should  let 
the  matter  rest  there.  But  there  wad  an 
individual  mixed  up  with  these  transac- 
tions who  required  to  be  defended.  The 
petition  alluded  to,  made  statements  against 
Mr.  Foy,  from  whom  he  had  received  a 
letter  denying  every  one  of  those  state- 
ments, and  saying  he  was  ready  to  prove 
on  oath  directly  the  contrary.  That  was 
not  the  only  contradiction  he  had  received 
of  those  statements.  He  had  also  received 
letters  from  highly  respectable  individuals 
having  no  connexion  whatever  with  Mr. 
Foji  Who  tttid  they  were  preient  at  one  of 


the    society's  meetings  when   Mr.  Pare 
presided,  and  when  the  blasphemous  things 
occurred,  although  Mr.  Pare  declared  the 
very  eontrary  in  his  petition^     He  stated 
thid  solely  fbr  the  purpose  of  vindicating 
Mr.  Foy ;  the  noble  Marquess  having,  he 
Was  sorrv  to  sav,  dealt  with  Mr.  Foy  aa  if 
he  had  aone  all  that  he  had  been  charged 
with  doing.     One  of  the  ^allegations  con- 
tained in  the  petition  was  this :   **  Yotir 
petitioner    resigned    his    office   of    vice- 
president  of  the  association  in  May  last, 
before  the  alteration  of  its  title,  and  has 
ceased  to  belong  to,  or  to  take  any  part  in, 
any  Socialist  association*''     Now,  ho  asked 
their    Lordships,    as    men    of   common 
sense  and  applying  their  common  sense 
to  the  Construction  of  those  words,  whe- 
ther they  would  not   suppose  that  that 
individual  had  in  May  last  ceased  to  be 
vice-president  of  the  association  and  to 
take  any  part  in  its  proceedings  ?     What 
would  their  Lordships  say  when  he  told 
them  that  it  appeared  by  the  New  Moral 
World,  Nov.  30,  1839,  that  the  petitioner 
was  then  an  active  member  of  the  associa- 
tion ?     For  it  is  said,  '*  At  the  conclusion 
of  the  address  (at  the  meeting  of  the  So- 
cialists at  Birmingham)  Mr.  Pare  read  to 
the  meeting  a  memorial  to  the  Govern* 
ment  for  the  adoption  of  the  Socialists  at 
Birmingham,  respecting  the  late  disturb- 
ance in  Wales,   and    recommending   the 
Social  principles  as  the  only  means  to  pre- 
vent the  renewal  of  such  dreadful  outrages, 
which  was  afterwards  proposed  and  car- 
ried unanimously,  and  signed  in  behalf  of 
the  meeting  by  the  chairman  and  secretary 
of  the  branch." 

The  Marquess  of  Normanby  could  only 
say,  as  regarded  himself,  that  he  had 
merely  stated  the  fact  that  Mr.  Pare  had 
presented  such  a  memorial.  He  bad 
pronounced  no  opinion  upon  it,  nor  had 
he  considered  it  a  matter  for  inquiry  be- 
yond the  question  of  Mr.  Pare  himself, 
and  his  fitness  or  unfitness  for  the  office 
he  held. 

Subject  at  an  end. 
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MiHVTSS.]  Bills.  Read  a  first  Ume ;— Orammar  Sdioolg  \ 
Copyright — Read  a  second  time : — Transfer  of  Aids. 

Petitions  presented.  By  Mr.  Dennistoun,  Sir  G.  Stride- 
land,  Captain  Pechdl,  Sir  H.  Fleetwood,  and  Mr.  Bidnet« 
from  a  gteat  number  of  places,  for  the  Release  of  John 
Thorogood,  and  for  the  AboUUon  of  Church  Rates. — By 
Mt.  LMder,  firom  sevenl  places,  for  a  FX««  Pardon 
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Sir  R.  Pcd,  ftom  ICan- 
Capyriglit  BilL—By  Mr. 

Kt  UK  iBtrwioD  of  Mill- 

Wflh»  or  tftt  InlMbittDts^-Bjr  Sir  E. 

_^ . po^  ftir  Clwch  ExUanoLSj  Mr. 

r/OMMtl,  fli4  ^rir  W.  SooMrviOe.  fcno  wrersl  pfaMCs, 

far  MMMlfBi  Rdbna*  «Hi  CxtaMMQ  of  the  Frmdilae 

l»  firtei<      gj  Mr,  wnuu,  flrom  .Staflbrdihirc,  for  the 

gupiTii  4^  tSie  rma  !■■■-     Djr  Mr.  Carry,  fnxn  WarwidL, 

fw  r.lmriJi  filiMiif     Itj  Mr  R.  >f.  loglie.from  a  num- 

h0a  'if  plgm,  C»  Owrch  ZUumim,  ag^tml  the  Gorcm- 

flMK  flmk  *M  f^-^-^i^^.  «Hi  for  a  Lvfe  Gnnt  for  Church 

£4aeatMi,  w  be  fteead  uader  th«  eontrol  of  the  Ckrgy 

'd  4\^0%ntA  td  La^lmuL~Bj  Mr.  F.  French,  lirom  a 

pfoM  m  m—"    for  M«<lical  Refrynn.— By  Sir  R.  Jen- 

k4M,  frw  tk»  E«l  Inda  Coo.pony.  for  AUering  the 

Dqe^  o«  «f«fv,— By  Mr.  GroC/r,  from  N'ortbampton, 

for  «i  Ivyuvy  vofo  Cftt  Doctriaei  'jf  SoriaHtm. — By  Mr. 

tgnm  a  fi«»  ia  Lcientr.Oiire,  for  the  Meant  to 

_  RefifioiM  Iaan»etioo.'Bjr  Lord  Eliut,  from  a 

«  f>/rBva0,  ^aimt  the  Poor-Uw  Act^—By  Mr. 

»,  fr«Mn  PaMry.  afaimt  Local  Courts  >  By  Mr. 

;  fttMn  a  number  of  Chartutt,  for  LcgiaUtive  mea- 

Mm  yumfAwg  thar  WtUart^By  Mr.  Omuby  Gore, 
ffoaa  pUee*  in  Salop,  for  Church  Extension. 

BaifiGEs  OK  Can'als  and  Rail- 
ways.] Mr.  Barnehy  rose  to  move  the 
followiog  resolution,  of  which  he  had  given 
notice: — 

"Thai  a  clause  to  the  following  effect  be 
inserted  in  all  the  Railroad  and  Canal  bills 
which  may  pass  through  Parliament  during 
the  nrcsffnt  Session  : — And  be  it  enacted,  that 
no  bridge  or  tunnel,  or  approaches  to  the 
tame,  for  carrying  any  other  public  carriage 
road  over  or  under  any  part  of  a  railroad  or 
canal,  shall  be  made  or  constructed  of  less 
width  between  the  fences,  walls,  or  parapets 
thereof,  than  twenty-one  feet ;  nor  shall  any 
bridge  or  tunnel,  or  approaches  to  the  same, 
for  carrying  any  other  public  carriage  road 
over  or  under  any  part  of  a  railroad  or  canal, 
l>e  made  or  constructed  of  less  width  between 
the  fences,  walls,  or  parapet  thereof  than  six- 
teen feet,  nor  in  any  case  less  than  so  much 
greater  width,  not  exceeding  thirty  feet,  as 
may  be  the  average  width  of  the  turnpike  or 
other  public  carriage  road  for  one  hundred 
yards  on  each  side  of  that  part  of  the  railroad 
or  canal  where  any  bridge  or  tunnel  is  in- 
tended to  be  made  or  constructed ;  and  that 
the  committee  on  the  bill  do  report  specially 
to  the  House  that  this  resolution  has  been 
complied  with." 

He  did  not  mean  thai  it  should  apply 
to  bridges  already  built,  but  only  to  those 
hereafter  to  be  constructed. 

Lord  OranvxUe  Somerset  approved  of 
the  principle  of  the  clause,  but  doubted 
whether  it  ought  to  apply  to  acts  already 
in  progress. 

Mr.  Labouchere  thought,  that  there 
was  an  objection  to  legislating  on  these 
matters  one  by  one  when  there  was  a 
committee  sitting  on  the  whole  subject  of 
railways ;  and  he  recommended  the  hon. 

OentlemaQ  to  refer  the  clause  to  that 


committee,  as  being  the  best  way  of  duly 
considering  the  importance  of  the  clause. 

Sir  George  Strickland  would  also  re- 
commend  the  hon.  Gentleman  to  adopt 
the  course  pointed  out  by  the  right  hon. 
Gentleman. 

Mr.  Barnehy  said,  he  had  much  plea* 
sure  in  acceding  to  the  rei^uest  which  had 
been  made. 

Resolution  referred  to  the  committee. 

Church  Rates.^  Mr.  T.  Duncombe 
said,  that  towards  the  close  of  the  last 
Session  of  Parliament,  he  had  called  the 
attention  of  the  House  to  the  case  of  John 
Thorogood,  who  was  confined  in  her  Ma*- 
Jesty's  g^ol  of  Chelmsford,  under  the 
authority  of  the  Consistorial  Court  of  the 
Bishop  of  London,  for  the  non-payment 
of  6s.  6d,  church-rates.  On  that  occa- 
sion, after  the  House  had  heard  the  case, 
it  came  to  this  resolution  : — 

"That  it  appears  by  certain  papers  laid 
before  this  House,  that  John  Thorogood,  a 
Protestant  Dissenter,  has  been  confined  in  her 
Majesty's  county  gaol  of  Essex  since  the  16th 
day  of  January  last,  for  neglecting  to  appear 
in  the  Consistorial  Court  of  the  Bishop  of  Lou- 
don,  for  the  non-payment  of  5s,  6d,,  being  the 
amount  of  church-rate  assessed  upon  him  for 
the  parish  of  Chelmsford ;  and  it  is  the  opin- 
ion of  this  House,  that  it  will  be  the  duty  of 
the  Legislature,  at  the  earliest  possible  period 
of  the  next  Session  of  Parliament,  to  make 
such  alterations  in  the  existing  laws  for  levying 
church-rates «  as  shall  prevent  the  recurrence  of 
a  like  violence  being  ever  again  inflicted  upon 
the  religious  scruples  of  that  portion  of  her 
Majesty's  subjects  who  conscientiously  dissent 
from  the  rites  or  doctrines  of  the  Established 
Church." 

It  was  with  a  view  of  giving  a  practical 
effect  to  this  resolution,  and,  in  order 
that  it  should  not  be  a  dead  letter,  that  he 
begged  now  to  call  the  attention  of  the 
House  to  this  extraordinary  case.  Mr. 
Thorogood  had  now  been  a  prisoner  in 
Chelmsford  gaol  for  the  non-payment  of 
5s.  6d.  durin  g  the  last  thirteen  months. 
He  believed,  that  a  more  charitable,  a  more 
kind,  or  a  more  humane  man,  did  not  exist 
than  this  person,  who  was  a  Dissenter. 
If  it  was  a  fault  for  an  individual  to  differ 
from  others  in  political  feeling,  or  in  relig^- 
gious  creed,  such  certainly  he  belieVed 
were  the  crimes  of  Mr.  Thorogood.  Those 
who  had  any  concern  in  the  election  of 
the  Members  for  Essex  well  knew  that 
person  was  a  political  partisan,  bat 
against  his  disposition  or  his  moral  cha- 
racter not  one  word  ooold  be  offered.  la 
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now  submitting  this  case  to  the  notice  of 
the  House  he  need  not  occupy  itt  time  in 
going  into  any  of  those  disputed  poinlt 
with  regard  to  the  laws  respecting  church-^ 
rales,  or  again&t  the  powers  or  jurisdiclion 
of  ecclesiastical  courts,  which  every  one  he 
thought  would  admit  were  blots  upon  the 
free  inBlitutions  of  the  country;  but  thai 
to  which  he  wished  particularly  to  draw 
attention  was  the  case  of  Mr.  Thorogood, 
and  he  should  also  submit  to  the  House  a 
measure  which  he  considered  would  afford 
a  remedy  for  that  individual,  as  well  as 
others  who  might  be  similarly  situated. 
He  believed,  that  those  persons  who  ob- 
jected to  the  payiaent  of  the  church-rates 
were  of  two  classes — those  who  belonged 
to  the  Established  Church  itself,  and 
thought  that  the  revenues  of  the  Church 
were  amply  sufficient  to  pay  its  expenses; 
and  those  who,  being  Dissenters,  had  con- 
scientious objections  to  contribute  lo  (he 
ornameots  of  a  worship  which  was  not 
iheir  own.  To  the  source  of  the  evils 
which  were  complained  of,  he  proposed  to 
go,  and  if  he  could  to  stop  it,  and  he 
flhoald  conclude  his  present  address  by 
asking  for  leave  lo  bring  in  a  bill  (o  effect 
that  object.  The  provisions  of  the  bill 
were  extremely  simple,  but  lie  thought 
that  they  could  be  proved  to  be  mostjust. 
He  proposed,  in  the  lirsl.  instance,  that  so 
far  as  regarded  Mr.  Thorogood  himself, 
be  should  be  forthwith  discharged  from 
confinement:  and  that  all  persons,  who 
should  hereafler  be  proved  conscieniinusty 
10  dissent  from  the  riles  or  doctrint^s  of  the 
Church  of  England,  should  not  be  subjected 
to  imprisonment  for  refusal  to  pay,  or  non- 
payment of  the  rates.  But  be  should 
require,  in  order  lo  give  the  right  to  Dis- 
senters to  be  absolved  from  the  payment 
of  those  rates,  that  individuals  claiming  to 
be  exempted  should  make  a  declaration, 
that  they  did  conscientiously  dissent  from 
the  riles  and  doctrines  of  the  Church,  and 
he  believed,  that  this  was  a  course  to 
which  nu  Dissenter  would  for  one  moment 
object.  He  would  read  the  form  of  the 
declaration  which  he  proposed  should  be 
made.  The  provisions  of  the  bill  weie, 
that  the  person  should  go  before  a  magis- 
trate in  the  dislricL  of  the  county  in  which 
he  livtd.andshould  then  make  this  solemn 
declaration :  — 

"  I,  A.  B.,  do  solemnly  and  sincerely  de- 
clare ifaal  I  am  not  of  the  communion  of  the 
Church  of  England,  as  by  law  ettablished,  but 
[  do  difaeot  tlwrefrom ;  and  I  do  solemnly  de- 


clare that  on  till 
ment  of  Church- 
any  pecuniary  o 
the  snke  of  my 
declai 


account  I  object  to  the  pay- 
iles;  that  I  do  not  do  90  from 
interested  molivea,  but  for 
,ly." 
having  been  made,  it 
would  become  ihe  duty  of  the  magistrates 
to  grant  a  certificate,  and  the  party  being 
in  possession  of  that  certijicale  might  for 
the  space  of  three  years,  plead  it  in  bar  to 
any  action,  suit,  citation,  or  summons, 
brought  on  account  of  the  non-payment  of 
church-rales.  This  being  done,  he  thought 
it  was  but  U\s  that  the  individuals  making 
such  declarations  should  lake  no  pari  at 
all  in  any  proceedings  of  any  vestry  meet- 
ing convened  for  the  purpose  of  making  a 
church-rate,  or,  indeed,  referring  to  any 
question  at  all  connected  with  the  Esta- 
blished Church,  and  he  believed  thai  this 
was  a  condiiion  to  which  the  Dissenters 
themselves  would  submit.  They  had  no 
objection  whatever  to  be  disqualified,  and 
all  they  wished  was  to  be  left  alone  in  the 
of  their  own  religious  feelings, 
for  which  they  would  not  inter- 
^ciesiastical  affdirs,  which,  in  point 
of  fact,  did  not  in  the  least  interest  ihem. 
He  had  adopted  this  provision  in  obedience 
to  a  suggestion  made  in  a  most  able  article 
which  appeared  in  the  October  number  of 
the  Edinburgh  Review,  it  was  there  said 
"The  Government  has  made  various  altempls 
to  avert  these  cal.iinilies;  but  apposed,  some- 
times by  Churchmen,  sometimes  by  Dissenters, 
their  efforts  have  been  of  no  avail.  Vestries  con-  ' 
linue  to  be  scenes  of  discord  more  discredit. 
able  than  the  worst  of  popular  elections  in  (he 
worst  of  limes.  There  is  but  one  remedy,  and 
that  remedy  is  justice.  The  Churches  belong 
lo  the  establishment.  The  worship  celebrated 
wilhin  their  walls  is  for  members  of  the  esta- 
blishment. Let  vestries  for  Church-rates  be 
attended  by  none  but  members  of  the  establish- 
ment ;  and  let  the  Church-rate  they  impose  be 
assessed  on  none  but  members  of  the  eslabllsh- 
Church  establishment  and  en- 
dowed by  law,  in  subordination  to  the  slate  for 
all  her  civil  rights,  the  Church  will  continue  to 
possess  her  lands,  rents,  and  other  legal  emo- 
luments ;  while  the  repair  of  her  Churches  and 
Ihe  expense  of  her  ii  orship  will  be  defrayed  by 
members  of  her  own  communioD.  The  inde- 
cent contentions  that  disgrace  our  present  ves- 
will  be  prevented.  Rectors  will  have  no 
longer  occaiion  to  stuff  their  ears  with  cotton, 
of  them  do  at  present,  before  they 
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pretext  to  intrude  themselves 
meetings  where  the  subject  of  discussion  is  a 
Church-rate  from  which  they  are  exempted  ; 
and,  if  any  of  Ihem  were  lo  show  himself  there 
his  presence  at  the  vestry  ought  lo  subject  him 
' '  his  quota  of  the  tax." 
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i»eiiwtst!  tiiKt  scnredt  «ot  one  i  Tuiing  to  contribuU  to  the  wealth  of  thtt 
ii*.'LMiaf:ii  v/  tJe  mbjecl  i  CLurch  from  which    he   dinented,  and 
se  hoLed   that  he   should    not    beu-  in 
hatliouie,  at  all  e*enti,  the  coDKJencct 
-.if  the  Oisaeniers  thrown  into  ridicule.     If 

,  .__ ihequeilion  of  conicience  wai  to  be  dis- 

it  i\^i  wauxii  of   (^u*Hd,  where  wai  (hat,  he  aiked,  of  tha 
Recior  of  Chelmsford,  under  whose  autho- 


irjjii  b^Ieiii    ii!   nufiiivn  -Jut  difcgructful 
rMiKS  rtifji    WW*    ift.fw.i'jued  yv  ibe  tx 

UUIIL'    lilW  ,        Ht    WWOlt  fJVi   kL  iis'.suce  u 
tiM  filiHM  VtlWl    Hilt  W;CbrT«G  fet  " 

auuu   ti>u'  nitiiiliit  bg'. 
'.^(Utff  t  •3UI11VI .-•«■.!. 
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nd    sanction    this    individual   waa 


Iv    lilt 


luipii- 


t  t*e^jff  a 


•  ai*..i.t.g  fc. 


I   ivr,f  til  th 


_.    iiihueii'.'t   ■-■nil   iLtvjra'jutti. 

>utiuiu  wii'tUi<:U  'jl  ti*  Itr.linf  ai«ti  'jf  itill 
twri)  wt  M'lii  luiv  lilt  (,iiui-.fi  W  vdte  ir  do- 
wii:  .  nmuf  ul  iLiru)  l<j;£i:t  '.ii-;!!  iiikiruuioh*, 
tuid  nytiu  %iiir,u}i  M  iLe  (•'^l!  talk  cau  tC've 
u'j -.-.i*!  kiiiwtr  U.wn  ili  i  ility  vote  Tur  Mr. 
C'oLli,  Mr.  Hammtl:.  or  Mr.  Sumtbody  «Iie, 
upciii  lliu  «ide;  aller  tieiii^'  lurntd  from  Iht 
t»Ue  for  lieinj  too  alupiJ  lo  give  an  answer, 
tbey  receive  a  fresh  lesson,  return,  aud  vole. 
At  lilt  doK  of  the  day's  poll  the  numbers 
wen : — For  the  rale  345,  agaitist  it  JiM ;  ma- 
jority 4.'i.  Saturday  morning;  Up  lo  two 
o'clock  p.m.  the  advocates  for  the  rnlc  gained 
upon  ihc  iion.raiera ;  al  this  hour,  however, 
the  inhabitants  bccnmc  conscious,  for  the  first 
time,  of  defeat;  and,  vexed  tieyoml  measure 
at  the  overbcariiift  bchnvioiir  of  ihe  Uobbitet, 
row  rn  muiur  and  priiceedud  lo  ilic  Cliurcli  i[i 
audi  nirnihern  that,  nl  four  o'clock,  Ihe  rev. 
Virar  declared  that  llio  majority  iigain.il  Ihc 
laUi  wa«  .Vi.  Iliiring  tlin  cvi>iijti){llic  BrcalesI 
joy  nit«  munire^leil  ihriHighnul  tin)  town ;  bandi 
til  mn*tr,  plnyeil;  hk»<  '      ' 
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Mc  would  ask  any  one  whether  that  was 
n  s|iccics  of  proceeding  at  all  to  be  ap- 
provud  of?  It  could  not  surely  be  saiil 
that  Ihc  wealth  or  the  Church  would  bi! 
diminished  hy  the  ciumpiion  of  llie  few 
Uiaaentcra  wlio  nnuld  make  tlie  declara- 
tion which  he  h-jil  puinteil  out.  Every  one 
knew  that  ihut  wealth  was  far  beyond  thai 
of  any  national  Church  in  ih';  world— nay 
more,  that  the  Miniitcri  of  the  eiiablish- 
tiiciit  of  Kngland  rcicircd  more  than  th<? 
Clericy  of  any  C'lrislian  Church  in  the 
wnrhi.  Then  surely  it  wuuld  not  he  said 
ihal  conscicnCL'  had  nothing  to  do  wilh  thi 
ijncKtion.  They  could  not  suppose  thai 
Mr.  Thorogood,  who  had  sufTerrd  inipri 
sonment  for  1J  ninnth*,  had  any  motiv:^ 
ur  object  in  the  wnrld,  cxi-cpl  those  whicl> 
were  pr     ated   by  hit  conaricnre,  for  re- 


ipriioued  ?     He  could  not  understand  ot 
«liat  materials  his  conscience  was  com- 
.     j  ;med,  who  day  after  day  would  call  upon 

!j  ^l    iyt  congregation  lo  supplicate  mercy  from 
■  Ml    '.he  Almighty  upon  all  prisoners  and  csp* 

ru-t*  ,  lives,  and  could  yet  be  the  cause  of  k 
cajitivity  like  this.  But  he  hoped  that  it 
irai  not  necessary  for  liim  any  longer  lo 
detain  the  House,  because  he  did  not  think 
that  any  opposition  would  be  ofTered  to  ths 
motion  which  he  intended  to  submit  to  iti 
consideration.  He  knew  that  all  thoae 
Diisenters  as  well  as  Chnrchmen,  by  whom 
its  provisions  had  been  seen,  had  given 
diem  their  approbation,  and  he  trusted 
that  her  Majesty's  Ministers,  when  they 
had  also  inquired  into  them,  would  takn 
this  great  and  important  question  out  of 
[he  hands  of  so  humble  an  individual  U 
himself;  but  if  he  were  disappointed  in 
this  expectation,  he  should  feel  it  tO  be  fail 
duty,  however  incompetent  he  might  be, 
to  endeavour  to  take  the  measure  through 
its  various  stages  in  the  House — believing, 
as  he  did,  that  it  was  founded  in  justice, 
and  that  he  should  thereby  cotitribote  to 
the  happiness  and  good  order  of  society. 
The  hon.  Gentleman  concluded  by  moving 
for  leave  to  brini;  in  a  bill  to  relieve  from 
the  payment  oF  Church-rates  that  portion 
of  her  Majesty's  subjects  who  conscienti- 
ously  dissent  from  the  rites  or  doctrinei  of 
the  Established  Church. 

GiUoJi,  in  seconding  the  motion, 
could  not  help  enprcising  his  abhorrence 
and  disgust  at  the  atrocities  perpetrated 
in  the  course  of  ihe  collection  of  Church- 
rates,  for,  with  whatever  respect  the  Ei- 
lablished  Church  mi^ht  be  viewed  in  that 
House,  there  were  great  numbers  of  peo- 
ple in  this  country  who  felt  a  great  repug. 
nance  to  it.  In  ihe  country  lo  which  he 
himself  belonged,  there  was  no  passage  in 
their  history  to  which  the  people  referred 
with  so  much  exuliation  as  to  the  battle! 
which  they  waged,  not  against  Popery, 
but  against  the  tyrannical  intrusion  of 
Prelacy  into  the  Church  of  Scotland.  He 
thought,  that  a  demand  for  Church-rate* 
came  with  n    very  ill    grace    from  the 
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CbtiTch  of  England,  nhen  they  coniidered 
what  ft  weaUhj  Church  it  was.  They 
talked  about  Gliurch  extension,  but  if 
they  wanted  it,  let  them  spare  something 
out  of  their  own  funds  to  advance  the 
cause  of  religion,  without  ooming  to  others. 
He  hoped,  that  they  would  get  rid  of 
Church-rates  altogether.  Mr.  Thorogood 
had  nobly  led  the  way,  and  he  trusted 
that,  grave  as  his  sufferings  were,  he 
wonid  not  be  weary  of  well-doing.  He 
trusted,  that  Mr.  Thorogood  would  not 
consent  to  be  released  from  gaol  until  an 
act  of  the  L^islature  had  put  an  end  to 
Church-rates.  Upon  these  grounds  he 
seconded  the  motion. 

Lord  Jo/iH  Rustell  observed,  that  there 
were  various  questiong  which  were  raised 
by  the  motion  of  the  hon.  Gentleman. 
The  first  question  wot  that  which  was 
connected  with  the  case  of  Mr.  John  Tho- 
rogood, and  he  tlinught  that  hit  case  hardly 
deserved  the  character  given  of  it  by  the 
hon.  Gentleman — namely,  that  Mr.  Tho- 
rogood was  a  person  suffering  conscien- 
tiously in  a  cause  which  was  entitled  to 
the  consideration  and  the  support  of  Par- 
liament. It  appeared  from  the  petition  of 
Mr.  Thorogood  himaotf,  that  he  had  been 
summoned  tn  appear  before  the  Ecclosiaa- 
tieal  Court  of  London,  and  that  he  had 
nfuied  to  pay  the  Church-rates  demanded 
of  him,  bMauw  he  did  not  choose  to  ap- 
pear befbre  a  court  constituted  on  rules 
equally  repuluve  to  constitutional  princi- 
ples and  to  common  sense.  Now,  he  was 
very  sorry  to  find  that  any  persons  should 
suffer  themselves  to  be  imprisoned  on 
grounds  like  these.  He  owned  he  did  not 
think  ^at  every  and  any  individual  in  the 
oountry  was  entitled  to  say  before  what 
court  he  would  or  would  not  appear,  whe- 
ther the  demand  for  which  he  was  sued 
was  made  valid  by  an  Act  of  Parliament 
or  by  the  common  law,  and  that  he  himself 
should  be  the  judge,  according  to  his  own 
views,  principles,  and  opinions,  whether  he 
was  justified  in  refusing  to  pay  obedience 
to  the  summons  of  that  court.  For  this 
reason  he  thought  that  It  wu  not  a  fair  re- 
presentation of  the  case  to  state  that  this  man 
liad  been  detained  in  prison  about  thirteen 
montiis  for  his  refusal  to  pay  a  church-rate 
of  5t.  Gd.  It  clearly  apprared,  that  Mr. 
Thorogood  was  determined  to  assert  a  right 
of  not  paying  obedience  to  the  legal  courti 
before  which  he  was  summoned,  end  to 
place  his  deSance  on  record  in  contradic- 
tion to  the  law  of  the  land.     Now,  he  did 


not  think  that  Parliament  could  be  fairly 
oalled  on,  whatever  might  be  its  feeling 
with  respect  to  the  propriety  of  Church- 
ratea,  to  give  a  remedy  to  a  party  becMise 
chat  party  bad  suffered  imprisontnent  on 
(he  grounds  which  he  bad  mentioned.  Tbe 
petitioner  stated,  and  stated  truly,  that  he 
was  charged  with  no  moral  crime,  and  that 
the  only  allegation  against  him  was,  that 
be  bad  nef^lected  to  obey  the  sutnmoiu  of  a 
fourt.  That  was  just  what  he  said;  the 
petitioner  was  not  charged  with  any  moral 
crime,  but  he  thought  the  House  t^  Com- 
!  would  not  say  that  the  summons  of  a 
t  was  to  be  neglected,  and  that  Mr. 
Thorogood  or  any  other  subject  might  dis- 
obey it  with  impunity.  He  did  therefore 
confess,  that  much  as  he  had  heard  of  the 
case  of  Mr.  Thorogood,  and  believing  him 
to  be  sincere  in  the  principles  which  he 
professed)  he  did  not  think  the  case  was 
one  which  called  for  the  interference  of 
Parliament.  No  doubt  Mr.  Thorogood 
was  impelled  by  oonsdentious  motives  j 
but  what  wus  he  impelled  by  his  conscien- 
tious motives  to  do  ?  Why,  they  led  him 
to  assert  the  principle  of  voluntary  pay- 
ments; and  he  stated,  that  he  believed  the 
existcnco  of  a  State  Church  to  be  repugnant 
the  principles  of  tbe  Holy  Scriptures, 
and  detrimental  to  the  cause  of  religion. 
He  thought  he  ought  not  to  contribute  to 
its  support,  and,  Uierefoi«,  he  refused  vo- 
luntarily to  pay  Churob-ratea.  It  might 
be  Mr,  Thorogood's  conscientious  opinion 
that  religion  ought  not  to  be  supported  by 
the  State,  hut  so  long  as  we  acknowledged 
the  law  by  which  a  State  religion  was 
established,  so  long  that  law  ought  to  be 
enforced.  But  he  went  further  than  that : 
he  thought  that  the  Established  Church  of 
England  was  founded  on  juit,  and  wise, 
and  sound  principles.  He  was  not  pre-> 
pared,  therefore,  to  agree  with  Mr.  Tbon» 
good  in  his  theoretical  opinions  ;  but  even 
if  he  could  agree  with  him  in  his  abstract 
opinions,  still  lie  thought  that  it  would  not 
become  Parliament  to  decide,  that  those  who 
disobeyed  the  law  should  not  pay  the  pen- 
alty of  their  disobedience.  Thus  much, 
then,  for  the  first  question  raised  by  the 
motion  of  the  ban.  Gentleman.  Thero 
was  a  further  question  which  It  brought 
forward,  and  that  was  the  question  rf 
church-rates  in  general,— «  subject  on 
which  he  had  at  various  times  stated  hto 
opinions.  He  certainly  did  think  that  tbe 
question  of  church-rates  was  an  unneces- 
sary and  vexatious  source  of  animosity, 
and  that  any  method  by  which  tbe  grier- 
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Rfhicfa  ther  occuioDed  nugbt  be 
dtnuDiilKxl  or  taken  awsj  vould  be  a  bene- 
fit lo  the  £ttablitthed  Church  ukI  to  the 
religious  eftahlidiiiients  uf  the  oountnr.    It 
%rw  with  that  view  that  he  had  more  than 
onoe  aniated  m  propoidng  measuret  which 
he  thought  like)  r  to  remove  that  grievance. 
The  iinvt  firopoeal  was  to  abolith  Church- 
rates,  and  to  diarge  the  de6cit  on  the 
public  funds  of  the  country.     That  propo- 
aition  wa&  ot^ected  to  on  the  part  of  the 
IMiKnten^  who  showed  that  thej  objected 
to  the  charee  altogether,  and  that  they 
wouhl  be  likely  to  combine  for  the  repeal 
of  any  law  which  fixed  the  payment  of 
Chunrh-iates  on  the  public  purse.     If  that 
propoaal  therefore  had  been  accepted,  the 
same  contest  wouhl  have  been  carried  on 
between  the  Church  and  the  Dissenters, 
with    this    difierencc,    that     the     battle 
would    have    been    fought     upon    new 
ground,    instead    of    upon    the    ancient 
law  of  the  country.     There  was  another 
proposal  which  had  been  made  by   liord 
Monteagle,  when  Chancellor  of  the  Ex- 
chequer ~  that   the   Church-rates  should 
be  made  up  by  an  improved  system  in  the 
management  of  the  Cburch-lands.     That 
proposition  was  objected  to  on  the  other 
side  of  the  House,  and  by  the  Church  of 
England,  and  it  was  consequently,  found 
impossible  to  carry  it  into  effect     These 
two  measures,  then,  having  failed,  he  did 
not  sec  the  way  to  effect  a  settlement  of  the 
question,  or  by  what  measure  they  could 
altogether,   take   away    the   grievance  of 
Church-rates.     He  thought,  that  the  same 
jealousy     which     prevailed    betwixt    the 
Church  and  Dissenters  would  show  itself, 
not  only  on  the  question  of  Church-rates, 
but  upon  all  measures  which  related  to  the 
abolition  of  the  Church-rates.    He  thought 
there  was  no  measure  which    could    be 
brought  forward  for  the  r>cttlcmcnt  of  tliia 
question,  which  would  not  be  considered 
as  intended  to  give  unfair  advantage  to  one 
party  or  the  other.     Tlii-  unfortunate  feel- 
ing of  jealousy  wou^.l  prevent  the  success 
of  any  plan  which  might  be  proposed.    He 
came  next  to  the  plan  of  the  hon.  Gentle- 
man, which  was  this— that  a  certain  por- 
tion of  the  people — that  |X)rtion  of  her  Ma- 
jesty's   subjects   who   conscientiously  dis- 
sented from  the  rites  and  doctrines  of  the 
Established   Church— should  be   relieved 
from  Church-rates;  and  the  hon.  Gentle- 
man proposed,    that  the  mode  of  testing 
who  were,  and  who  wcro  not,  conscientious 
Dissenters,  should  be  a  declaration  made  to 
that  cflcct  by  the  |mrtics  so  tested.     lie 
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must  say,  that  such  a  mode  would  be  to 
him  quite  unsatisfactory.  The  hon.  Gen* 
tleman  would  ask  certain  persons  to  dedaie 
that  they  objected  to  Church-rates  on  con- 
scientious grounds.  In  that  plan  there 
was  in  the  first  place  an  obvious  temptatioii 
to  fraud,  by  giving  a  pecuniary  benefit  to 
those  who  should  make  the  required  decla- 
ration. He  could  well  understand  that 
persons  who  would  not  take  the  oatfaa 
which  were  designed  for  members  of  the 
Established  Church,  or  those  for  Protest- 
ants generally,  should  have  the  same  cinl 
benefits  as  those  of  their  fellow-subjects 
from  whom  they  differed  in  theological 
opinions,  by  making  some  form  of  decmra- 
tion  instead.  But  the  object  of  that  ar- 
rangement was  to  give  the  persons  who 
would  be  otherwise  excluded,  equal  adyan- 
toges  with  the  other  subjects  of  the  realiA  ; 
it  was  saying  to  them,  ''This  is  the  oath 
of  the  Established  Church ;  but  the  strin- 
gency of  that  oath  shall  not  deprive  you  of 
the  benefits  which  the  members  of  the 
EstabUshcd  Church  enjoy;"— or,  "This 
is  the  oath  for  Protestants ;  but  you  being 
Roman  Catholics  shall  not  be  called  upon 
to  take  it,  but  you  shall  make  auother  pre- 
scribed declaration,  in  order  that  yoo  may 
be  admitted,  not  to  greater,  but  to  tfaio 
same  benefits  as  those  enjoyed  by  others." 
llie  meaning  of  that  was  plain,  obvious, 
and  satisfactory;  there  was  no  tempta- 
tion to  false  representation.  But  in  the 
case  before  the  House  the  benefit  sought 
to  be  conferred  by  the  plan  of  the  hon. 
Gentleman  was  greater  than  that  which 
the  members  of  the  establishment  enjoyed. 
It  was  not  a  plan  for  admitting  others  to 
the  possession  of  the  same  advantage  with 
them.  It  was,  in  fact,  saying  to  the  mem- 
bers of  the  Esublished  Church,  "You 
must  pay  rates  to  the  churches ;  you  must 
)>ay  for  the  repairs  of  the  church ;  but  if 
you  conscientiously  dissent,  if  you  do  not 
belong  to  that  Established  Church,  if  you 
make  that  declaration,  you  shall  be  free 
from  the  claim."  Thereforo  with  regard 
to  the  55.  6d.  which  every  man  in  the 
parish  might  be  called  on  to  pay,  a  John 
Thorogood,  being  a  conscientious  Dissenter, 
was  to  be  exempt  from  its  payment.  That 
was  obviously  unfair.  And  moreover  it 
would  work  mischievously.  A  member  of 
the  Established  Church,  perhaps  a  verj 
lukewarm  and  almost  an  indifierent  mem- 
ber, seeing  those  who  professedly  belonged 
to  the  Establishment  were  each  called  upon 
to  pay  Ss.  6c/.  a-year  towards  its  supiwrt, 
and  that  the  Dissenter,  being  a  ocmsden* 
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tious  objector  to  church  establishments^  was 
relieved  from  that  burden,  he  would  be 
immediately  tempted  to  make  the  required 
declaration  to  relieve  himself  also.      No 
doubt  his  hon.   Friend^  the  Member  for 
Kilkenny^  would  bring  forward  some  very 
ingenious  and   convincing   arguments    in 
answer  to  that  observation.     But  if  they 
said,  as  they  must  say,  that  they  meant  to 
maintain  the  Established  Church,  and  if 
the  laws  of  the  country  maintained  the 
Established  Church,  how  could  they  at  the 
same  time  set  up  a  law  by  which  a  bribe 
was  to  be  offered  to  any  persons  who  chose 
to  make   a  certain  declaration,  by  which 
they  could   relieve  themselves  from  their 
obligation  to  pay  rates  in  support  of  the 
Church?    It  was  impossible  to  ascertain  who 
those  were  that  conscientiouslv  dissented 
from  the  Established  Church,  and  those  who 
might  be  indifferent  to  it,  by  the  plan  pro- 
posed by  hon.  Gentlemen.     But  there  were 
other  objections  to  this  measure.  There  was 
the  great  and  paramount  principle,  that  they 
ought  not,  in  a  measure  of  this  kind,  to 
distinguish  between  those  who  were  mem- 
bers and  those  who  were  not  members  of 
the  Established  Church,  when  a  burden 
was  to  be  imposed,  whether  tithes  or  any 
other  charge,  upon  the  whole  of  the  sub- 
jects of  the  land.     The  principle  on  which 
alone  they  could  maintain  the  Established 
Church  was,  that  it  was  for  the  common 
good,  and  that  was  a  principle  which  enti- 
tled them  to  ask  for  that  burden  to  be  laid 
upon  all.     He  owned  that  he  should  be 
sorry  to  see  those  times  return  when  those 
who  preached  the  gospel  were  obliged  to 
look  to  the  voluntary  support  and  contri- 
butions of  their  flocks.    He  should  be  sorry 
if  the  lines  of  Dr.  Johnson,  with  respect  to 
the  drama,  should  become  applicable  to  the 
ministers  of  religion— 

"The  drama's  laws  the  drama's  patrons  give, 
For  those  who  live  to  please  must  please  to 
live." 

He  should  regret  if  the  circumstances  of 
the  Church  were  to  render  it  necessary  to 
turn  those  lines  thus— 

"  The  pulpit's  laws  the  pulpit's  patrons  give. 
For  those  who  live  to  please  must  please  to 
live." 

He  did  not  think  that  those  who  had  to 
maintain  the  doctrines  of  the  Church  from 
the  pulpits  of  the  establishment  of  this 
country  ought  to  be  left  to  look  to  the 
voluntary  contributions  of  the  people  for 
their  support,  or  that  they  should  be  sup. 
ported  only  because   they   were  popular, 
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eloquent,  or  plausible  preachers.   Disaffree-^ 
ing,  therefore,  with  the  petition  and  the 
remedy  which  the  hon.  Member  proposed, 
he  could  not  assent  to  the  motion.     But  he 
would  state  what,  and  what  only,  he  waa 
prepared  to  do  at  the  present  time.     He 
had  already  stated,  that  if  he  could  furnish 
a  complete  and  absolute  remedy  for  what 
he  believed  to  be  the  cause  of  the  dissen- 
sions and  disputes  between  the  Church  and 
the  different  religious  sects  of  this  country, 
he  would  be  most  anxious  to  do  so,  being 
convinced  that  it  would  not  only  be  advan-> 
tageous  to  the  establishment,  but  to  the 
cause  of  Christianity  generally;    because 
when  he  heard  so  much  of  those  who  were 
opposing  the  doctrines  of  Christianity  by 
inffdel  opinions  and  sentiments  subversive 
of  all  morality,  he  could  not  but  think  it 
most  desirable  to  end  those  dissensions  and 
heartburnings  which,   while  on   the  one 
hand   they  diverted  the  ministers  of  the 
gospel  from  their  duty,  and  prevented  them 
from  giving  their  whole  time  to  preaching 
its  truths,  on  the  other  afforded  much  mat- 
ter for  reproach  and  scandal  against  the 
ministers  of  the  gospel,  not  only  from  the 
open  and  avowed  enemies  of  religion,  but 
from  others  who  were  not  influenced  by 
extreme    notions  on   theological  subjects. 
All  that  he  was  at  present  prepared  to  do 
was,  to  provide  that  some  bill  should  be  in- 
troduced to  Parliament,  proposing  that  the 
remedy  for  non-payment  of  Church-rates 
should,  in  the  first  place,  not  be  by  sum* 
mons  to  the  ecclesiastical  courts.     He  did 
not  think  those  were  the  proper  places  in 
which  the  remedy  should  be  sought,  be« 
cause  he  considered  the  payment  of  Church« 
rates  entirely  a  civil  payment,  and  that  the 
ecclesiastical  courts  were  not  therefore  the 
proper  tribunals  to  interpose,  but  ought  to 
be  excluded  from  enforcing  the  payment  of 
Church-rates.     He  thought  also,  that  as  it 
was  a  civil  payment,  the  remedy  ought  not 
to  be  against  the  person,  but  against  the 
goods.     He  was,  therefore,  ready   to  give 
his  assent  to  any  bill  by  which  the  remedy 
should  be   entirely   confined  to  the  civU 
courts,  and  be  against  the  goods,  and  not 
the  person.     That  was  usually  the  way, 
he  believed,  in  which  the  payment  of  tithes 
was  enforced,  and  he  thought  Church-rates 
ought  to  be  recovered  in  the  same  manner. 
With  these  sentiments,  therefore,  while  he 
declared  that  he  was  quite  ready  to  intro. 
duce  a  bill  which  would  not  take  away 
Church-rates,  but  prevent  the  recurrence 
of  a  case  like  that  which  had  just  been 
brought  under  the  notice  of  the  House,  he 
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MOft  wKf  that  he  was  not  prepared  to  asree 
to  vaj  meaiure  which  would  tend  to 
weaken  the  Eatablished  Church.  He  must 
therefore  oppose  the  measure  of  the  hon. 
Gentleman^  because  it  was  not  founded  on 
■ound  principles,  and,  if  adopted,  it  would 
lead,  he  beliieved,  to  rery  dangerous  con- 
sequences. 

Mr.   Hume  regretted,  that  the   noble 
Lord  had  eome  to  such  a  conclusion,  after 
having  so  fully  stated  the  grounds  of  the 
grteyances  of  the  Dissenters,  find  that  he 
should   contemplate  the   continuance  of 
that  evil  which  he  admitted  ought  for  the 
sake  of  the  Church  to  be  remedied.     He 
must  also  say  he  was  very  much  surprised 
to  hear  the  noble  Lord  state  he  had  no 
sympathy  for  the  sufferings  of  John  Thoro- 
good.     Did  the  noble  Lord  mean  to  say, 
that  a  person  who,  for  conscientious  mo- 
tives, was  placed  in  a  worse  situation  than 
that  of  many  persons  guilty  of  atrocious 
crimes,  because  not  subjected  to  a  longer 
imprisonment  than  that  to  which  JohnTho- 
rogood  had  been   subjected,  and    whose 
character  was  admitted  to  be  of  the  most 
exemplary  kind,  was  not  worthy  of  sym- 
pathy ?     What  was  the  position  the  noble 
Lord   placed  himself  in?     He  declared, 
that  he  had  no  sympathy  for  that  indivi- 
dual, and  he  did  not  make  any  distinction 
between  a  criminal  imprisoned  for  the  most 
atrocious  crimes,  and  this  person  who  bad 
suffered  his  imprisonment  for  conscience 
sake.    The  noble  Lord  had  read  portions 
of  the  petition — he  wished  the  noble  Lord 
had  read  that  passage  in  which  the  peti- 
tioner said,  that  he  approached  that  hon. 
House  complaining  of  a  cruel  and  unjust 
law.     Did  the  noble  Lord  deny,  that  the 
law  was  cruel  and  unjust  P  [Lord  J.  Russell 
— yes.]  Then  why  did  the  noble  Lord  concur 
with  the  present  Earl  Spencer,  when  Lord 
Althorp,  in  bringing  in  a  bill  to  abolish 
Church-rates?  and  why,  by  his  own  ad- 
mission, had  he  been  a  party  to  two  pro- 
posals to  alter  the  law,  ir  he  did  not  think 
it  wrong?     Why  did  the  noble  Lord  pro- 
pose a    plan  for  transferring  the  burden 
of  Church-rates  to  the  consolidated  fund  ? 
That  measure  was  opposed  by  the  Dis- 
senters, no  doubt,  but  why?     Because  it 
was  not  a  measure  that  would  have  re- 
moved    the     burden,    but     merely    re- 
newed it  in  another  shape.     It  was  very 
well  for  the  Dissenters  and  for  the  coun. 
try,  that  they  did  not  accede  to  that  pro- 
position, for  had   they  done  so   millions 
would  have  been   added  to  the   consoli. 


dated  fund  by  this  time.    Did  the  noble 
Lord  believe,  that  the  people  of  England, 
one  half  of  whom  were  Dissenters,  wonld 
go  on   permitting  their  property  to  be 
seized,  and  their  persons  imprisoned,  for  a 
tax  to  maintain  the  fabric  of  the  Chureb, 
already  so  amply,  so  liberally  endowed  bj 
Parliament?     It  was  against  paying  any 
tax  of  the  kind  that  Thorogood  and  the 
Dissenters  were  standing  up.    The  noble 
Lord  did  not  think  John  Thorogood  en- 
titled to  any  sympathy.     He  (Mr.  Hume) 
could  tell  the  noble  Lord,  that  he  had  the 
sympathy  of  the   millions    out  of    that 
House.     No  great  cause  had  ever  been 
carried   without   its  martyrs:    and  John 
Thorogood   had  been,   and  would   be  a 
martyr  in  this  cause.     He  had  been  will- 
ing to    sacrifice  his    own    comfort  and 
liberty,  in  order  to  bring  before  the  notice 
of  that  House  and  the  country  this  unjiist 
law.     And  the  noble  Lord,  forsooth,  was 
opposed  to  the  plan  of  his  hon.  Friend  lo 
allow  Dissenters  to  declare  their  conscien. 
tious    opposition     to     the    payment     of 
Church-rates  and  to  avoid  payment.     He 
said,  that  it  would  be  holding  out  a  pecn« 
niary  bribe  to  members  of  the  Church  to 
subscribe  such  a  declaration.     What  I  did 
the  noble  Lord   mean  to  say,  that  any 
man  worthy  to  be  called  a  member  of  the 
Established   Church  would,  for  the  sake 
of  half  a  crown,  or  5s.,  or  5s.  6cf.,  be  ia» 
duced   to  take  a  false  oath?     Why,  on 
what  a  slippery  footing  did  the  noble  Loid 
place   the  belief  of  the  members  of  tlia 
Establishment !     He  really  could  not  help 
smiling  at  the   position  assumed  by  the 
noble  Lord.     The  noble  Lord  wished  to 
maintain  the  Established  Church  ;  yet  he 
told  the  House,  that  he  had  no  confidence 
in  the  members  of  that  Church,  for  he  be* 
lieved,  that  they  would  give  up  their  faith 
for  the  sake  of  one  shilling  or  five  shil* 
lings.     Was  the  noble  Lord  really  sincere 
in  putting  the  permanency  of  the  Estab- 
lished Church  on  such  a  footing?     What 
relief  did  the  noble  Lord  propose  to  affofd 
to   the   Dissenters  ?     Why,   he    said,   in 

these  times,  when  infidel  opinions  threatened 
to  overt  urn  established  opinions,  and  remote 
every  thing  that  could  tend  to  promote 
the  respect  of  the  people  for  the  Choreh. 
he  could  not  introduce  a  measure,  raeh  ai 
would  give  satisfaction  to  one  party  wilh« 
out  exciting  the  opposition  of  the  other. 
If  it  was  desirable  to  preserve  the  resfliel 
of  the  people  for  the  Church,  why  dio  he 
not  remove  this  fruitful  source  of 
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tent  towards  the  Church  ?  To  change  the 
mode  of  proceeding  from  the  ecclesiasti- 
cal to  the  civil  courts — was  that  to  do 
away  with  the  Church-rate  ?  Did  the 
noble  Lord  really  believe,  that  the  peo- 
ple would  allow  that  impost  to  con- 
tinue, or  that  they  would  be  satis- 
fied with  such  a  compromise  as  this? 
The  words  of  the  petitioner  were  that  he 
believed  '*  the  existence  of  a  state  church 
to  be  repugnant  to  the  principles  of  the 
Holy  Scriptures,  and  detrimental  to  the 
cause  of  religion  ;  he  thinks  he  ought  not 
to  contribute  to  its  support,  and  he,  there- 
fore, refuses  voluntarily  to  pay  church- 
rates."  Was  John  Thorogood  the  only 
man  now  opposing  the  laws  and  institu- 
tions of  the  country  in  regard  to  the 
church  ?  What  were  one-half  of  the  clergy 
of  Scotland  doing  at  the  present  time? 
They  laughed  at  the  authority  of  ihe  court 
of  session,  and  they  defied  the  House  of 
Lords.  They  claimed  to  act  on  conscien- 
tious scruples — they  threw  all  other  consi- 
derations on  one  side — and  they  were  still 
determined  to  resist  the  intrusion  of  any 
person  presented  by  the  patrons  of  livings, 
and,  therefore,  as  much  entitled  to  those 
livings  as  the  church  were  to  church-rates. 
Why  did  not  the  noble  Lord  grapple  with 
these  persons  ?  Because  John  Thorogood 
was  a  poor  shoemaker,  the  noble  Lord 
had  no  sympathy  for  him,  but  he  did 
entertain  sympathy  for  the  clergy  in  Scot- 
land. He  would  tell  the  House  the  reason 
why.  John  Thorogood  was  a  single  and 
simple  individual,  but  the  Scottish  clergy 
formed  a  powerful  party  who  were  tearing 
the  country  up.  Indeed,  proceedings  were 
going  on  which  were  disgraceful  to  the 
country.  He  maintained  that  those  pro- 
ceedings were  doing  as  much  hurt  to  the 
church  as  ever  John  Frost  had  done  to  the 
state.  Their  language  was  as  violent, 
and  their  proceedings  were  in  defiance  of 
the  law.  What  more  had  John  Frost 
done,  or  any  of  the  leaders  of  the  Char- 
tists? They  had  not  done  so  much  in 
openly  defying  the  law,  and  exhorting 
thousands  to  defy  it,  as  these  persons  had 
done.  He  repeated  that  the  noble  Lord 
sympathised  with  the  Scotch  clergy  be- 
cause they  were  powerful,  but  he  did  not 
sympathise  with  John  Thorogood,  because 
he  was  poor  and  humble.  The  noble  Lord 
abolished  church-rates  in  Ireland — why? 
Because  he  could  not  help  it.  It  was  now 
seventeen  years  since  he  presented  a  peti- 
tion  signed    by   all   classes    in    Ireland^ 


against  church-rates.  Yet  the  amount  of 
those  rates  were  not  more  than  76,000/. 
per  annum.  All  the  arguments  used  by 
the  noble  Lord  when  introducing  the  mea- 
sure for  releasing  the  Roman  Catholics 
from  the  payment  of  church-rates^  were 
equally  applicable  to  the  present  question. 
Then  it  was  necessary  to  allay  discontent, 
so  it  was  necessary  to  allay  discontent 
now.  Individuals  were  imprisoned  then 
—  they  were  imprisoned  now.  Did  the 
noble  Lord  mean  to  say,  that  he  would  give 
relief  to  Ireland,  and  refuse  it  to  Eng- 
land ?  or  was  it  rather  that  he  waited  till 
a  little  compulsion  obliged  him  to  do  jus- 
tice. Relief  was  refused  to  Ireland  until 
compulsion  was  resorted  to,  and  perhaps  it 
would  be  necessary  to  resort  to  compul- 
sion now.  Did  he  mean  to  oppose  the 
question  until  it  came  to  the  extremity  to 
which  it  had  come  in  Ireland,  or  did  he 
mean  to  give  up  the  principle  altogether? 
The  noble  Lord  talked  of  being  the  friend 
of  religious  liberty,  yet  he  allowed  perse- 
cution to  take  place  under  his  own  eyes. 
He  talked  of  public  opinion,  and  yet  set 
it  at  defiance,  although  manifested  in  peti- 
tions presented  to  this  House,  and  at 
meetings  all  over  the  country.  Fle  main- 
tained that  the  whole  public  career  of  the 
noble  Lord  had  been  marked  by  his  advo- 
cacy of  the  very  principles  which  on  the 
present  occasion  he  haa  failed  to  support. 
He  was  not  going  to  refer  to  any  particular 
debate  in  which  the  noble  Lord  had 
spoken  against  the  imposition  of  church- 
rates,  because  he  had  only  to  refer  to  every 
debate  in  which  the  subject  had  arisen, 
and  in  which  the  noble  Lord  had  taken 
part.  There  was  not  one  opinion  of  tlie 
noble  Lord  that  was  not  in  favour  of  the 
motion  of  the  hon.  Gentleman.  Why 
have  recourse  to  such  a  paltry,  pettifog- 
ging, half-andJialf  measure,  while  seizures 
of  beds,  chairs,  tables,  pots  and  pans, 
were  going  on  every  day  under  our  eves  ? 
He  had  a  list  of  seizures  which  had  been 
recently  made  at  Birmingham  for  church- 
rates  of  the  most  trifling  articles,  such  as 
blinds  and  old  chairs  and  tables,  all  car- 
ried into  the  market-place  and  sold,  in 
order  to  assist  in  maintaining  this  already 
rich  Church.  He  entreated  the  noble 
Lord  not  to  trifle  any  longer  with  this 
subject.  He  must  either  be  acting  con- 
trary to  his  recorded  opinions,  or  he  must 
have  changed  them.  But  of  this  he  could 
assure  the  noble  Lord — whatever  he  might 
think  of  a  Church  Establishment,  the 
E2 
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courie  that  was  now  being  talen,  of  perse- 
cuting individual*  for  opinion'!  sake, 
would  do,  and  was  doing,  mora  to  aisiit 
the  tWotU  or  those  who  desired  to  shake 
the  initilutions  of  the  country  than  he  wa< 
aware  of.  If  the  noble  I^rd  wished  to 
make  a  latiifaclory  ietllcment  of  the 
matter,  let  liioi  bring  in  a  bill  to  settle  the 
charge  of  church-rates  on  church  property, 
at  lie  promised,  as  it  was  really  disgraceful 
that  such  a  rich  Church  slioiild  impose 
till*  burden  on  persons  wlio  dissented  from 
it.  He  would  ask  wliy  the  noble  Lord  did 
not  bring  iit  the  bill  on  this  subject  that  lie 
promised  ?  Was  it  Ixicause  he  had  been  in 
■  majority  of  fi^e  *hen  he  made  his  pro- 
position ?  If  it  was  a  good  and  sound 
measure,  lie  might  rely  ujwn  it  that  dis- 
cussion would  toon  increase  that  mRJoriiy. 
They  had  wen  many  otlier  questions  car- 
ried in  the  first  instance  bj  as  small  a  ma- 
jority as  this,  which  were  soon  afterwards 
■ucccuful.  He  could  only  tell  the  tiobic 
Ixird  that  the  excuse  that  he  had  made 
that  night  would  be  regarded  as  an  insult 
by  many,  lie  deeply  regretled  the  course 
the  noble  Lord  had  thought  proper  to 
take ;  but  he  trusted  that  the  House  would 
interfere  to  see  an  end  put  to  a  state  of 
thing*  such  as  that  under  which  similai 
prseeiilion  could  take  place. 

Mr.  liainfM  did  not  think  that  some  of 
tlic  observations  of  his  noble  Friend  in  re- 
ference to  the  individual  referred  to  in  this 
case  could  be  justified.  The  noble  Lord 
had  asjiimcd  that  John  Thorngood  had  de~ 
riared  that  be  would  not  obey  the  law  ; 
whereas,  in  point  of  fact,  he  was  made 
liable  to  the  severe  penalty  of  it.  Me 
nlwi  thought  th^it  viewing  tfai 
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Chester  and  other  places,  ivheii  an  » 
was  made  to  raise  church-rates,  the  iiih>> 
bitunts  were  called  together,  and  od  the 
proposition  being  made  to  raise  a  chun^_ 
rate,  it  was  uniform  ly}inet  by  some  penoo 
getting  up  and  proposing  that  the  con«dei«K 
tion  of  the  subject  should  be  postponed  for 
twelve  months.  This  motion)  was  alwaja 
carried,  and  no  church-rate  could  be  levied 
or  enforced,  and  no  person,  therefore,  could 
be  imprisoned  for  the  non-payment  f^  iL 
Tliis  was  the  cane  in  the  large  towns  ;  bni, 
because  John  Tfaorogood  lived  in  a  email 
pluce,  where  the  ecclesiastical  lews  could 
be  executed  against  those  who  diisented 
from  the  Church,  he  had  been  impriaoned. 
WuH  this  equal  justice  ?  wag  this  a  state  of 
things  which  they  should  allow  to  continue? 
John  Thorogood  complained  of  anotliei 
part  of  the  law  ;  he  Buid,  you  pass  a  law 
to  exonerate  the  Quakers  from  impriion- 
ment  for  the  non-payment  of  chucch-ratea: 
why  then  should  you  excuse  them  andpuD- 
ish  me  ?  [Lord  John  Russell :  You  can 
make  a  levy  on  the  goods  of  Quakeia.1 
But  not  imprison  them.  Why,  then,  have 
one  law  for  the  Quaker,  and  another  for  the 
Independent?  [Lord  John  Ruitell :  I 
have  attempted  to  alter  the  law."]  He 
admitted  that ;  hut  could  not  help  feeling 
thut  it  was  rather  hard  on  John  Thorn- 
good,  that  he  should  be  imprisoned  for  thli» 
teen  months  for  acting  upon  a  conscientioua 
Kcruple,  while  others  for  entertaining  ri- 
milar  conscientious  objections,  were  alto- 
gether exonerated  from  such  treatment. 
Again,  in  Ireland,  had  not  the  Legisla- 
ture exonerated  the  whole  country,  not 
only  from  imprisonment  for  not  paying 
church-rates,  but  from  the  payment  at  afi 
of  such  imposts  >     The  noble  Lord  said,    ' 


light,  John  Thorn^od  had  not  been  I  this  motion  was  adopted,  it  would  be  puu 
ry  fairly  denit  with;    that  person   said    ting  the  Church  on  the  voluntary  principle  • 


;  ho  thought  it  a  great  hardship  thi 
he  should  be  sent  to  prison  for  non-pay- 
ment of  a  church-rate,  while  persons  in 
Hiich  places  III  LL-eds,  Manchester,  Leicester, 
and  Nottingham  were  allowed  to  escape 
not  only  withnut  imprisonment,  but  with 
impunity,  though  they  refused  to  pay 
these  rates.  Wni  not  ihennblo  Ijird  aware, 
that  the  inhabitants  of  Sheffield  hod  not 

INtii)  nny  rhureh-mtcs  fur  twenty  years? 
II  his  view,  if  any  principle  of  fairness 
was  til  \tc  acted  uixin,  the  Church  shniild 
have  dealt  with  the  inhabitants  of  Sheffield 
as  it  had  dealt  with  John  ThorogntKl.  But 
nn,  they  did  not  do  no,  and  th«7  only  pro- 
n-cded  against  the  littter  liecnusc  they  knew 
that  he  cmild  nut  defend  himself.  At  Mun- 


id  they  not  adopted  this  principle  io 
Ireland,  where  all  classes  were  exempted 
from  tliis  payment.  The  noble  Lord  laid, 
that  the  Law  was  uniform,  but  the  analogy 
which  he  drew  failed  completely  in  tho  caaa 
of  England  and  Ireland.  What  John 
Thomgood  com|)luined  of  was  not  that  70U 
did  not  send  others  to  prison,  but  that  he 
was  dealt  with  as  ihey  did  not  deal  with 
others  of  her  Majesty's  subjects.  Wai  it 
nut  high  time  that  the  complaints  pn>. 
duced  before  this  House  on  the  subject 
should  lead  to  a  change?  The  law  was 
in  such  a  state,  that  he  was  satisfied,  that 
hu  Memlierin  that  House  would  conscientj- 
ouidy  declare,  that  he  ihiiiight  that  it  should 
remain  Jn  its  present  position.  In  Nutting. 
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haniy  Leeds,  Leicester,  and  other  large 
places,  the  clergy  allowed  the  law  to  be 
disregarded,  but  here  they  sent  a  man  to 
eaol  for  contumacy,  and  were  thus  hurrying 
him  to  a  premature  grave.  He  had  within 
the  last  few  days  received  a  letter  from 
John  Thorogood,  a  short  extract  from  which 
he  would  read  to  the  House,  in  order  that 
the  noble  Lord  might  not  labour  under  any 
misapprehension  as  to  the  circumstances 
under  which  this  unfortunate  man  was  im- 
prisoned. He  had  had  occasion  to  send  him 
a  small  sum  of  money  which  had  been 
collected  for  his  benefit  at  Ackworth,  in  the 
West  Riding  of  Yorkshire,  and  in  acknow- 
ledging the  remittance,  he  made  these  ob- 
servations :— 

'*  He  hoped  that  the  efforts  of  his  friends  in 
Parliament  might  be  successful  who  were  ex 
erting  themselves  to  pass  a  law  to  relieve  those 
who  conscientiously  objected  to  an  Establish- 
ment." 

He  did  not  require  that  you  should 
merely  liberate  him,  without  passing  a 
general  law,  but  that  the  recurrence  of 
what  he  was  suffering  should  be  prevented. 
He  did  not  complain  of  the  ecclesiastical 
courts.  He  knew  that  they  were  bound  to 
administer  the  law  as  it  stood  5  but  he 
complained  of  the  inequality  of  the  law, 
and  that  it  should  be  rigorously  enforced 
in  one  place  while  it  was  disregarded  in 
others.     He  proceeded  to  say — 

"The  blessings  of  the  gospel  were  pur- 
chased without  money  or  price ;  and  he  was 
ready  to  prove,  that  he  had  paid  more,  ac- 
cording to  his  means,  towards  the  erection  of 
places  of  public  worship  than  any  four  of  his 
persecutors." 

He  added — 

**  Be  so  good  as  to  convey  my  thanks  to  my 
friends,  who  have  administered  to  my  temporal 
necessities ;  I  feel  that  I  shall  not  require  such 
aid  long,  as  my  health  is  giving  way  under 
my  imprisonment  in  a  damp  prison." 

When  the  rector  of  Chelmsford  said,  at 
least  twice  a-day,  according  to  the  ritual, 
*'  Forgive  us  our  trespasses  as  we  forgive 
them  who  trespass  against  us,"  could  he 
ever  pass  the  gaol  in  which  this  unfortunate 
man  was  imprisoned  without  his  heart  ac- 
cusing him  of  his  proceedings  in  this  mat- 
ter ;  m  the  case  of  a  man  who  felt  that 
be  could  not  pay  the  small  sum  of  5s.  6d. 
without  violating  his  conscience,  and  who 
was  daily  sinking  under  his  imprisonment, 
and  would  probably  in  a  few  months  have  an 
end  put  to  his  sufferings  by  death  ?  This 
was  a  subject  well  worthy  of  the  attention 
of  a  House  of  Commons*  A  right  rev. 
Prelate  in  another  plaee  bad  recently  dwelt 


much  on  the  spread  of  Socialism,  and  had 
said  a  great  deal  respecting  the  mischief 
that  was  likely  to  result  from  it ;  but  he 
was  sure  that  the  case  of  John  Thorogood 
would  do  much  more  injury  to  the  Church 
as  an  Establishment,  than  the  doctrines 
of  the  Socialists,  as  the  feeling  was 
daily  becoming  stronger,  that  the  treatment 
that  he  had  experienced  was  contrary  to 
Christian  faith  and  practice.  They  had  been 
told  by  the  noble  Lord,  that  if  the  motion 
of  the  hon.  Member  for  Finsbury  was 
carried,  it  would  be  holding  out  a  premium 
to  dissent.  This  was  only  an  objection 
similar  to  those  that  had  been  urged  against 
all  measures  to  relieve  Dissenters  from 
their  disabilities,  or  for  the  abolition  of 
church-rates.  It  was,  however,  an  ob« 
jection  which  he  trusted  would  not  have 
any  weight  in  that  House,  and  he  would 
remind  his  noble  Friend,  that  it  had  been 
urged  against  the  measures  of  Lord  Spencer 
and  the  late  Chancellor  of  the  Exchequer, 
both  of  whom  introduced  plans  for  the 
abolition  of  church-rate.  The  plan  now  pro- 
posed might  be  liable  to  objection,  but  this 
objection  was  not  applicable  to  the  Dissent- 
ers but  could  only  be  urged  against  the 
Members  of  the  Church.  The  Dis- 
senters might  conscientiously  say,  that 
they  were  Dissenters,  and,  therefore, 
should  be  exempted  from  the  payment  of 
these  rates  as  the  bill  proposed,  but  a 
Churchman  could  not  truly  make  that 
declaration  to  relieve  himself  from  the 
payment  of  church-rates.  For  his  own 
part  he  did  not  believe,  that  any  Church- 
man would,  for  a  few  shillings,  or  for  the 
purpose  of  escaping  the  payment  of  this 
rate,  violate  the  obligations  of  his  con. 
science.  He  did  not  believe,  that  for  the 
attainment  of  such  a  miserable  object 
any  conscientious  person  would  say  that  he 
was  a  Dissenter  if  he  was  a  Churchman.  He 
repeated,  that  he  did  not  believe,  that  any 
Churchman  would  be  guilty  of  such  con- 
duct, and  he  was  convinced,  that  no  Dis- 
senter would  violate  his  conscience  to  save 
a  few  shillings  ;  he  therefore  did  not  think, 
that  this  was  an  objection  of  much  weight. 
At  the  same  time  it  was  a  matter  that  might 
be  worth  considering,  and  if  it  should  be 
thought  necessary,  provision  might  be  made 
to  guard  against  such  frauds  in  the  bill  of 
his  hon.  Fnend.  The  hon.  Member  for  the 
University  of  Oxford,  in  arguing  on  this 
subject  on  a  former  occasion,  laid  down  two 
positions  ;  he  contended,  in  the  first  place, 
that  church-rates  were  a  contribution  on 
lands  and  houses,  and  did  not  fall  upon  per- 
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Nsi  «..^  II  :utrt^j-,«-jC>wMJ<:,  »k^tlt«TncTn*  '  cliccrcd  by  the  habitual  supporten  of  the 
iKrf  «/  :.f  i.^>irtfc'itiuigi ''.;.  :ril<  of  Knalanr]  noble  I^)rd,  but  cheered  in  irony.  He 
WTi'  ir,f»^at^iC  'J.  \\:j*j''.-\T\f:,  fortieths  of  wa5^  indeed,  surprised  at  the  ofaserratioai 
<il  '.lA  y.'r,^^j  .\  v.u  cr/'jntryi  and  made  by  the  hen.  Gentlemen  opposite 
ti«i-  •.i««:^»rfv'»;  utj^  :-i%  p'r»jieT*t  arrange-  respecting  the  noble  Lord,  to  whom  the 
!!**:»  '.UK  J>uift';i.'vt^t  "vr^'.r.iy  caller]  f J prm  diMcnters  of  England  owed  more  than  to 
it  fM*  ui«»>^£j'".iv  :.  T'tr:  ^f  tjr«c  amount  of  any  living  man  for  his  exertions  in  their  be- 
•  iiuv^i'-fu'.t^t  *Tji^rjs',.  7»k(n$^  thU  a.4  the  half.  Disagreeing  as  he  had  done  through* 
j»-.«fjii»r.i'ii  *i  jX/Z/^i,  vy^;^,  th-^  whok  Mit  his  political  life  with  the  noble  Lord^ 
fiiiKfiiii'  fj?  <:ii^«<:s..^«.»/,t  -<k.':  ^>7  Uhf:  f>iMcnt-  .  he  felt  bound  to  admits  that  by  the  diaaen- 
•:•:  w.i.iu.c  'ji.-v  'A  *.'//-•,  7, .7/)/.  Now  hc  f*  Ts,  at  least,  the  noble  Lord  ought  to  have 
•woi.if  «>.i#  •.!*•,  :*'r.  >/*f'/r^;t  whether  lie  his  aflvicc  received  with  perfect  confidence, 
tiiuii)!!!'.  1.1IU*  lijt  wj^/.ft  r^a'i/^n  sf»/>Tild  Ik;  Tlie  noble  I^ord  said  thai  in  the  case  of 
a^iiu'.*.-c  \fj\\.  '^if.  *::A  \'t  »h/;  o».h>:r  that  the  John  ThorogiMKl  he  could  not  consent  to  any 
iJA^:ii'.t;r!  i\*y^\  >,  *j/t:i]4:\\':f\  M^tiittHt  thcir  '  [iro]M)sal  for  his  liberation  when  his  impri- 


<^tHife<^vi<(A  If  J  p*/  IJ/j^U.  M^yjir  church- 
f rt ii  T  r  J  f  !  i.  it  t>*  ^  <  ',-f /J  '.f J  t  vir am  i'4frrt'x:i,  w h tr h 
ht  ^['^i.  hitiuKtj^ui  ti<A''y\tnhy  wan  it  worth 


Konment  arose  from  his  refusal  to  obey  the 
law,  and  when  he  was  aware  of  the  conse- 
quences of  his  proceedings.      The    ca.<ie. 


M  ijili .  'jii  \\ki  ystK  *A  t(ti;  njiin:h,  to  persist  however,  was  even  stronger  than  the  noble 
jii  ti'i'jt*'.:if  *A,*in.\t  fAUtf  Me  would  ',  F/ird  represented  it,  and  the  Mouse  did  not 
iii>(i.vf«  *t^  lhf*iV',  AO'l  hti  did  n#^  rio  so  in  j  Kccm  to  be  apprised  of  the  circumstances  un- 
»i-v  A;'/f.t  'A  ^AUr»»r>»<<m,  \nMt  in  a  ('hris-  i  der  which  John  lliorogooil  ap]>cared  beffvrc 
Ub'!  ItA^tf./^  f//  r/,Ti<kl^r  wfll  what  was  the  court,  and  was  imprisoned.  In  the 
jiMAiy  V,  r^  tV.  ffmU.  of  fhf  ir  prorrcdlngs;  '  course  of  last  autumn  a  letter  appeared  in 


■^'mZ  ^^  n*0,\t\  mI  wh«;thrr  it  would  not  Ikj 
\f>r$^^u^A\  to  fUf  rain#!  of  nligifm,  inde- 
l^ti^Wr  f  f4  nay  n^'Aianim  ojiinioiis,  to  get 
i^  *4  th^:v:  f /m«f an t  rontests  between  the 
^liftfini    r'JitfioiM   scctH,   and  thus  bring 


the  newspui)cr8,  which  was  written  by  this 
Ix:rson,  and  was  dated  Chelmsford  Gaol» 
November  23.  It  commenced  with  stat« 
ing,  that  a  memorial  appeared  in  the  pa- 
pers addressed  to  Lord  Normanby,  which 


liMffi  to  -A' t  togc:thcr  ill  huch  a  spirit  of  i  contained  a  paragraph  which  gave  an  en- 
uiii./m  an  U}  proniotc  tlie  Ix^st  interests  of  tirely  diflferent  ground  for  his  refusal  to 
f«  lij.'i'/ii  (j;4:ii(;rally  f*     If  tliey  could  settle    appear  to  the  citation  issued  against   him 


thi»«|ii<:^tif/n  tlicy  would  confer  the  greatest 
tMrriefil  on  th(;  country ;  and  he  knew  no 
tw0\t:  ill  which  this  could  1)C  done  which 
Mra»  liable  Ut  %it  few  objections,  as  that  pro- 
\^m:i\  by  hi 4  hon.  Friend,  the  Member  for 
I'iinbury.  He  tliought  that  by  some  slight 
iuodifi<-ati«in  of  the  plan  of  his  hon.  Friend, 
a  %yhU-m  might  lie  hit  upcm  by  which  the 
|»ri.'seiit  grounds  of  complaint,  might  be 
gtft  rill  of  and  that  thus  the  bckt  interests 
of  religion  might  \k  promoted.  It  wa9 
naid  of  old,  "  tSce  how  these  (.'hristians  love 
I'uch  other  !*'  but  now,  in  conscfpience  of 
these  conteslH,  the  enemies  of  religion  had 
tiNi  much  reasim  to  say,  '*  See  how  these 
(  hrif tiuns  hate  each  other  !*'  Ife  was  most 
anxiims  fur  the  settlement  of  this  question  ; 
he,  therefore,  trusted  that  the  House 
would  agree  to  the  present  proposition, 
which  was  likely  to  attain  that  object. 
•Sir  H,  /hf^fig  concurred  in  much  that  had  ! 


from  that  which  was  the  true  one.  The 
letter  was  addressed  to  the  editor  of  the  Sun 
newspajKir,  and  the  part  to  which  he  more 
particularly  referred  commenced  tlius  :-^ 


'*  The  paragraph  to  which  I  refer  is  in  the 
following  wurds  :  '  Tliat  he  did  not  appear  to 
such  citation  because  of  the  expenses  that 
would  attend  upon  such  a  proceeding.'  Sir, 
it  was  certainly  urged  by  the  gentleman  whom 
I  saw  at  the  Patriot  oMicc,  the  secretary  of  the 
Church  rate  Abolition  Society,  that  it  would  be 
an  enormous  expense ;  but  that  which  alone 
prompted  me  to  give  up  my  intention  to  appear 
and  contest  the  lawfulness  of  ihc  rate,  was  the 
assurance  made  to  me  that  if  I  did  not  appear, 
more  good  would  be  efTccted  to  the  cause  of 
religious  liberty,  which  I  have  at  heart,  thaa 
would  be  effected  by  my  appearance  to  ques- 
tion the  legality  of  the  rate.  In  addition  to 
this,  Mr.  Boykett  assured  me,  to  use  his  own 
words,  that  they  wmild  move  heaven  and  earth 
in  the  cause  if  I  should  be  commiited.    YoVy 


fillen  from' the  noble  I^rd  opposite  in  hw  j '»'.  who  deserve  the  best  thanks  of  the  fneode 
argument  against  the  motion  of  the  hem.  h/ religious  freedom  for  what  you  have  done  « 

Member  for  Finsburv.     He  should  not  be    «»»«  '^71np"»,  1^.?^^  i„5^ J'm^?^ 

,  .        .      .  ,.    -        ^    ,.        .4.1      «•  I  '  yourself  alone  at  onetime,  and  a  small  number 

doini{  justice  in  his  ownfcehng^ifhedidjif  ji5i„t„C3l^j   f^i^n,,,  j^  jj^^  country,  and 

not  take  upon  himself  his  share  of  rcsponsi-  more  especially  my  untiring  and  unsolicited 
bility  in  opposing  this  motion  after  the  ;  friend,  Juhn  Child.%  Ksq.,  of  Bungay,  I  should 
;«pcci;h  of  the  noble  Lord.     That  speech  was   have  been  left  in  this  place  forgottsn  and  ntf* 
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lecled.  lam  thankful  to  every  friend  wliohaa 
shown  ibeir  concern  for  me;  bul, sir,  I  feel 
thai  it  IB  Ibe  cause  of  Ood,  and  cannot  lei  any 
•rroDeout  impTeuiona  go  forth.  And  I  trusl, 
through  lay  extreme  Bufferings,  that  aoollier 
blow  iDBy  be  given  to  tlie  ecclesisBtical  op- 
pression, which  iball  malie  sucli  trials  as  mine 
unknown  to  succeeding  generations.  Sir,  I 
forgive  iby  persecutors,  as  well  as  those  who, 
by  giving  me  false  counsel,  have  led  me  into 
greater  difficulty  and  suffering." 

It  appeared,  then,  that  Joliu  Thorogood 
was  urged  on  to  proceed  in  the  tvay  in 
nhicb  he  did  against  bis  first  intention,  and 
that  he  had  buen  made  the  tool  of  the 
"  Grierance  Gathering  Society,"  the  ui£~ 
cers  of  whicti  no  doubt  tbouglit  this  was  an 
admirable  subject  for  speeches,  both  within 
the  Houae  and  out  of  it.  They  accordingly 
involved  this  unhappy  wight  in  all  his 
difficulties,  and  at  length  got  him  into  pri- 
son and  left  him  there  unnoticed.  In  point 
of  fact,  then,  although  this  Mr.  Boykett 
presented  the  memorial  to  l^jrd  Normanby, 
It  wai  by  him  that  John  Tborogood  w:is  in- 
volved in  his  present  difficulties,  and  was 
sent  lo  prison.  He  agreed  with  the  noble 
Lord  in  thinking  that  by  adopting  the  pro- 
position of  the  hon.  Member  for  Finsbury 
they  would  be  holding  out  a  bonus  to  dis- 
sent ;  but  it  was  not  merely  on  this  ground 
that  he  opposed  the  motion.  He  wotild 
not  enter  into  the  question  how  far  all  pro- 
perty was  the  creature  of  law  ;  but  this  he 
would  say,  that  all  property  was  held  sub- 
ject to  law ;  subject  to  all  such  modifica- 
tions and  impositions  as  the  supreme  autho- 
rity might  from  time  to  time  direct,  without 
any  reftrence  to  the  opinions  of  individual 
proprietors.  On  the  present  subject  he  was 
convinced  that  any  measure  which  tended 
to  diminish  or  take  away  any  of  the  property 
of  the  Churcb,  and,  above  all,  any  d  this 
nature,  would  tend  to  destroy  the  nationa- 
lity of  the  Churcb,  and  therefore  lessen  its 
influence.  As  long  as  the  lav  said  that  all 
property  should  be  liable  to  this  charge,  all 
persons  ^uld  be  as  much  compelled  to  pay 
It  OS  any  contribution  which  the  wisdom  cf 
the  Legislature  might  impose  upon  pro- 
petty  for  the  purpoK  of  the  state.  He  was 
astiified  that  >t  would  not  be  just  to  allow 
the  ekcepdon  from  this  or  any  other  law  in 
th*  manner  proposed.  Holding,  therefore, 
these  opinions,  he  was  not  prepared  to  agree 
to  the  motiwi  of  the  hon.  Member  for  Fins- 
burjr-  He  would  not  consent  to  such  a 
propOHtion,  as  it  might  have  the  effect  of 
•butgiag  the  whole  tenure  of  property  as 
nguoM  (be  Churcb.    The  hon.  Members 


I  for  Finsbuiy  and  Kilkenny  tailed  of  the 
scandal  of  Church  rates,  and  asked  whether 
the  House  was  prepared  to  allow  these 
constant  contests  to  take  place.  In  answer 
to  this  he  should  repeat  now  what  he  had 
stated  several  times  before,  namely,  that 
there  were  not  more  than  fifty  out  of 
the  13,000  parishes  in  EngUnd  and  Wales 
■n  which  these  contests  were  carried  on..  It 
was  not  necessary  on  the  present  occasion 
for  him  to  enter  further  into  the  general 
questiou  of  Church  rates,  or  whether  the 
amount  raised  on  the  dissenterswere  as  small 
as  Ihe  hun.  Member  for  Leeds  allowed  it  to 
be,  or  whether  the  hon.  Member  for  Kil- 
kenny were  correct  when  he  said  that  the 
dissenters  amtiunted  to  half  the  population 
of  England,  but  should  satisfy  himself  with 
adding,  that  as  long  as  the  present  system 
of  Church  rates  formed  a  part  of  the  law, 
so  long  was  every  person  bound  to  submit 
to  it ;  and  the  adopting  the  proposition  of 
the  hon.  Member  for  Finsbury  would  be 
neither  more  nor  less  than  giving  a  syste- 
matic premium  to  those  who  felt  disposed 
to  dissent  firom  the  Churcb,  He,  therefore, 
should  join  with  the  noble  Lord  in  giving 
his  vote  against  this  motion. 

Sit  S.  Luihington  said,  he  should  take 
ibe  liberty  of  commuDicaiing  to  the  House 
some  little  information  connected  with  the 
case  of  Thorogood,  which,  notwithstand- 
ing the  petitions  presented  on  the  subject, 
was  necessary  to  a  proper  and  complete 
elucidalion  of  the  matter  before  the  House. 
By  an  Act  of  Parliament  passed  some 
time  befure  the  proceedings  in  this  case, 
the  ecclesiastical  courts  were  deprived  of 
any  jurisdiction  whatever  in  church-rate 
causes  where  the  amount  was,  in  the  first 
instance,  under  lOf.  Those  courts  con  Id 
lake  no  cognizance  of  sums  lower  in 
amount.  Now,  let  the  House  mark  the 
consequence.  If,  when  the  church-war- 
dens proceeded  against  Thorogood,  he 
had  appeared,  and  by  appearing  acknow- 
ledged the  mere  legality  of  the  demand, 
and  said  he  was  liable,  then  the  claim  of 
(he  church-wardens  would  have  been  dis- 
missed  with  costs.  Hence  it  was  clear, 
that  Mr.  Thorogood  was  the  means  of 
bringing  himself  into  the  ecclesiastical 
courts.  He  had  been  summoned  before 
two  raa&slrates;  they  might,  if  permitted 
by  Mr.  Thorogood  to  adjudicate  upon  the 
matter,  have  levied  the  amount  by  dis- 
tress; and  if  the  defendant  then  thought 
himself  aggrieved,  he  might  bring  the 
matter  by  appeal  berore  the  quarter  »■• 
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sioof.     When  the  question  came  before  could  the  court,  in  such  circumstaDcei, 

the  coort  over  which  he  had  the  honour  avoid  committing  a  party  guilty  of  a  god* 

to  preside,  a  suspicion  arose  in  his  mind,  tempt?     They  could   not  of   their  own 

that    Thorogood   must  have    been  pre-  mere  motion   purge  the  contempt :    the 

viously  brought  before  two  magistrates;  courts  were  not  at  liberty  to  judge  whe- 

be  had  caused  some  inquiries  to  be  made  ther  parties  confined  for  contempt  had  at 

upon  the  subject,  and  he  had  obtained  a  any  given  period  endured  too  great  or  too 

copy  of  a  notice  served  upon  the  magis-  small  an  amount  of  imprisonment,   and 

trates  of  Essex  by  Thorogood,  which,  with  therefore  he  would  repeat,  that  the  coort 

the  permission  of  the  House,  he  should  had  in  a  case  like  this  nothing  to  do  with 

read  : —  consequences  which  the  parties  broug^ht 

«To  her  Majesty's  justices  of  the  peace,  upon  themselves  voluntarily  and  with  full 

acting  in  aod  for  the  county  of  Essex,  and  knowledge.     An  hon.  Member  near  him 

particularly  to  such  as  act  in  and  for  the  di?i-  had  said,  that   the   rector  of  the   pariah 

lion  of  Chelmsford,  in  the  said  county. — I,  could  not  pass  the  gaol  in  which  Thoro* 

tbe  undersigned  John  Thorogood,  of  Cheims-  go^j  ^^s  confined  without  painfully  feci- 

ford,  in  the  county  of  Essex,  shoemaker   do  j        ^^^  j^j^       ^^.^^  ^^  ^^^  ^^  ^ 

hereby  give  you  notice,  that  I  dispute  the  .^^    .    ,.  •? ,  •',      .,,.  .  *.       i_    j 

validity    of   the    last    church -rale  made,  or  that    mdividual.     Why,    the   rector  had 

alleged  to  be  made,  for  the  parish  of  Cheims-  nothing  to  do  with  the  matter.  The  rector 

ford,  in  this  county  of  Essex;  and  I  further  had  no  power  to  institute  or  to  stop  pro* 

give  you  notice,  that  my  reasons  for  disputing  ceedings,  for  the  whole  affair  lay  with  the 

the  validity  of  the  same  are  amongst  others  as  churchwardens.     It  was  a  mistake  to  tup* 

follows  :~1.  That  the  rate  was  granted  upon  p^^     j^^^  ^^e  mere  circumstance  of  the 

::;::;^itrmTor;hi;rwet%C  ^T^^  in  Chelmsford  and  in  Sheffield 

and  ought  not  to  have  been  paid.    2.  That  "Ot  being  the  same  made  the  law  diSerent 

the  said  rate  was  in  reality  granted  for,  and  >"  the  one  place  from  that  which  it  was  \n 

expended  in,    payment    of  money  spent  or  the  other.   The  expences  usually  defrayed 

contracted    for    by    the    preceding    church-  by  church-rates  might  be  voluntarily  pro* 

wardens,   or  otherwise  for   their  reimburse,  vided  for  in  any  parish,  but  that  would 

ment.     3.  That  no  proper  estimates  for  the  ^^^  ^^^^  ^i^^  existing  condition  of  the  law. 

?:S^r:;rnT^^^^  «omuch  forgenerafobservationsupoo^ 

granted.  4.   That  the  said  rate  was  improperly  question  to  which  the  case  of  Thorogood 

and  unequally  assessed  upon  the  various  oc-  gave  rise  ;  but  the  House  was  also  called 

cupiers  of  property  in  the  parish  of  Cheims-  upon  to  pronounce  an  opinion  with  respect 

ford.    And  I  hereby  give  you  notice,  that  it  is  to  the  remedy  proposed  upon  the  present 

my  Aonfl/i/c  intention  to  dispute  the  validity  occasion.     He    agreed    with    his    noble 

of  the  said  rate  in  the  proper  Ecclesiastical  priend  near  him,  that  these  rates  were   a 
Court.     Ana  I  also  give  you  notice,  m  con-  r         *•   •        .^  .u^  r*u..*i^k •  «u   7 

sideration  of  the  premises,  to  forbear  giving  «?"^c^  of  great  injury  to  the  Church,  that 

judgment  upon  the  complaint  against  me  of  >!^«y  occasioned  inuch  stnfe  and  ammo- 

Thomas  Moss,  one  of  the  churchwardens  of  8ity ;  and  it  would  afford  him  great  plea« 

Chelmsford  aforesaid,  to  answer  which  I  have  sure  to  see   those  causes   of  discontent 

been  summoned  before  you.  removed ;  he  should  most  willingly  sop* 

"Dated  this  Pth  day  of  November,  1838.  port  any  rational  measure  for  redressing 

"  John  Thorogood/'  j^^  grievance,  but  he  must  say,  it  did  n<H 

Thus  the  House  must  see,  that  Thoro-  appear  to  him,  that  the  proposition  of  bin 

good  brought  himself  within  the  jurisdic-  hon.  Friend,  the  Member  for  Finsbory^ 

tion  of  the  Ecclesiastical  Court,  and  no  would  fully  accomplish  that  object,  and 

power  on  earth  short  of  his  own  free  will  it  was  at  the  same  time,  as  he  thought, 

could  have  produced  that  effect.     He  had  open  to  this  objection,  that  it  would  intio* 

been  cited  before  that  court,  and  he  re-  duce  a  test  similar  to  that  which  rendered 

fused  to  appear ;    he  voluntarily  placed  the  Corporation  and  Test  Acts  so  excep«i 

himself  in  contempt.     In  such  circum-  tionable.    They  were  told,  that  they  miglit 

stances  the  court  must  assert  its  own  ju-  safely  appeal  to  the  consciences  of  Die* 

risdiction.     The  cause  might  have  been  senters — that  for  5f.  Gd.  no  man  wouM 

one  between  husband  and  wife,  where  the  represent  himself  to  be  a  Dissenter  wbes 

validity  of  their  marriage  was  the  question  he  really  was  a  member  of  the  Church  ef 

in  dispute.     It  might  have  related  to  a  England.     But  let  the  House  recolleel^ 

will,  in  which  the  defendant  had  the  will  that  5s.  6d.  was  not  the  maximum  anonl 

in  bis  pocket  and  100,000/.  also.    How  of  church-rates  paid  by  indiridaals.  8gin# 
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might  pay  5L — nay,  some  large  farmers 
might  be  liable  for  SOL,  and  that  too  at  a 
period  of  distress.  Would  any  one  say, 
that  such  a  temptation  ought  to  be  thrown 
in  the  way  of  any  man  ?  The  principle 
was  in  itself  absurd  and  iniquitous.  A 
man  might  make  the  declaration  required 
under  the  proposed  bill,  he  might  still  re- 
tain his  pew  in  the  Church,  he  might  use 
It  and  lock  it,  and  might  throw  upon  his 
neighbours  the  burden  of  paying  church- 
rates.  He  had  great  confidence  in  the 
body  of  the  Dissenters.  He  had  the  ho- 
nour of  representing  a  greater  number  of 
Dissenters  probably,  and  more  respectable 
than  were  contained  within  any  constitu- 
ency in  the  kingdom.  He  thought,  that 
when  his  constituents  fully  comprehended 
the  provisions  and  probable  effect  of  the 
bill  now  sought  to  be  introduced,  it  vrould 
not  be  acceptable  to  them.  He  felt  per- 
suaded it  was  one  which  would  not  receive 
their  sanction ;  but  even  at  the  hazard  of 
their  displeasure  he  could  not  bring  him- 
self to  consent  to  such  a  measure.  He  did 
not  mean  to  say,  that  the  recommenda- 
tions of  the  Ecclesiastical  Commissioners 
would  afford  a  full  and  sufficient  remedy 
for  the  grievance ;  it  would,  however, 
greatly  tend  towards  its  diminution ;  but 
if  any  really  good  measure  were  proposed 
which  any  rational  Member  would  say  de- 
served support,  he  should  put  in  his  claim 
to  be  one  amongst  the  supporters  of  such 
a  measure. 

Mr.  Hawes  could  not  agree  with  his 
right  hon.  Friend  in  the  reasons  which  he 
had  given  for  supporting  the  noble  Lord 
on  the  Treasury  Bench.  His  right  hon. 
Friend  ought  at  least  to  vote  for  the  in- 
troduction of  the  bill.  It  was  alleged  that 
such  a  bill  would  have  the  effect  of  intro- 
ducing a  new  test,  but  that  would  not 
be  a  test  of  a  man's  belief,  but  bis  dissent 
from  a  particular  system,  and  that,  as  he 
apprehended,  made  a  very  material  differ- 
ence. Whatever  weight  there  might  be  in 
the  objection  of  his  right  hon.  Friend, 
there  was  nothing  in  it  which  could  not 
be  obviated  in  committee:  for  example, 
DO  one  need  be  recognized  as  a  Dissenter 
who  did  not  produce  evidence  of  subscrib. 
ing  to  and  attending  some  place  of  wor- 
ship other  than  one  belonging  to  the  Esta- 
blished Church.  He  had  a  strong  objec- 
tion to  the  recommendation  of  the  Com- 
mitstoners,  for  he  conceived  that  its  effect 
woold  be  altogether  to  change  the  nature 

of  CboreWntss,  At  preient  Cbureb*rates 


were  in  some  degree  a  voluntary  contri- 
bution ;  their  amount  was  decided  by  a 
majority  of  the  parishioners  assembled  in 
vestry.  Now,  he  conceived  that  every 
friend  of  religious  liberty  must  be  opposed 
to  converting  Church-rates  into  a  statut- 
able impost.  The  commissioners  recom- 
mended that  the  Church-rates  should  be 
taken  out  of  the  poor-rates,  and  that  the 
churchwardens  should  have  the  same  pow- 
ers and  means  of  recovery  as  overseers, 
whichwouldcertainlyamounttomakingita 
statutable  tax.  As  to  the  case  of  Thorogood, 
he  did  think  that  it  had  a  very  close  bear- 
ing upon  the  measure  before  the  House, 
and  he  thought  that  the  imprisonment  of 
that  individual  would  do  serious  damage 
to  the  interests  of  the  Church.  The  more 
sympathy  existed  on  his  behalf,  the  greater 
the  injury  which  the  Church  would  sus- 
tain. The  recommendation  was  a  very 
old  one,  and  almost  every  public  man  who 
had  spoken  on  the  subject  had  acknow- 
ledged the  absolute  necessity  of  settling 
the  question.  Many  plans  had  been  sug- 
gested to  remedy  the  evil ;  but  hon. 
Gentlemen  opposite  had  resisted  them  all, 
with  the  exception  of  one,  and  that  was 
precisely  the  one  which  the  Ecclesiastical 
Commissioners  had  recommended,  and  to 
which  reference  had  been  so  frequently 
made  during  this  discussion. 

Mr.  Wynne  Ellis  said,  this  was  a  ques- 
tion of  the  utmost  importance,  and  could  not 
be  overrated;  but  he  believed  that  the 
noble  Lord,  the  Secretary  for  the  Colonies, 
had  not  given  it  due  consideration.  Much 
did  he  regret  that  the  noble  Lord  was  not 
inclined  to  allow  this  bill  to  be  introduced, 
for  he  thought  that  in  a  short  time  it  would 
be  impossible  to  collect  the  Church-rates 
in  any  large  town,  and  the  feeling  against 
them  would  grow  stronger  every  day.  Let 
the  House  consider  the  obligations  the 
country  was  under  to  the  Dissenting  body, 
especially  in  providing  instruction  and  spi- 
ritual consolation  to  the  lower  classes.  la 
England  and  Wales  there  were  not  less 
than  8,000  Dissenting  places  of  worship, 
with  congregations,  consisting  of,  at  least, 
250,000  persons.  It  was  erroneous  to 
suppose  that  the  Dissenters  had  any  feel- 
ing against  the  Church;  their  objection 
was  not  to  the  Church,  but  to  the  pay- 
ment of  Church-rates,  and  they  justly 
thought  that  some  means  ought  to  be 
adopted  to  relieve  them  from  what  they 
considered  a  most  obnoxious  tax. 

Mr.  Miklmay  wished  to  mitke  ao  ob« 
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(COMMONS} 


Churck  Bata, 


U« 


Mr';ii ion  in  rercrtince  to  what  h<id  falteti 
frwa  (he  hoti.  Memlxtr  for  l^eds,  wiili 
rft«p*Rt  to  the  rerlor  of  Chelmsford.  That 
hon.  Memb«f  aaid,  he  could  not  cooccitc 
h'Jw  thu  fWo*  of  f^hcimitrord  could  e»Cr 
bn'T'-l  'KwH  and  pray  to  be  forgiven  his 
I  f^vpnnm>A  tf Viittt  John  ThofogrKNJ  reiDaincI 
.1  prV'Tift  U,t  r.ot  pylri^  Cliurch-ratcs. 
If  tli^it  mi^nnt  nn^rhinfr  I'  meant  tliat  hi: 
",-M  ii'.t  f.nj  lo  tf'  for^ifin  hia  tre*- 
f,it«4r<it  •ir'-n  !,»  'ltd  iiot  foritrvfl  the  nri- 
M."!-.  'n.t  l.r.r..  Vr'-rr,r.>'r  Ii4d  no  right 
'  liy  D'l'h  triim|ipry 


f^». 


If.     n-  ^■ 
'^  l."^r')  U 
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i^nriflhat  ktritl 
It"  iiii  offi^iiiivc 
"'ritrreil  lo  hii>i 
Imri.   Mnmlxii 

,frt..|p..«f.«d(oiii.i 

It  lufi;rvnfM  whilst 


F  f',  "«r«-t  ihi 
ri-jily,  Mficrvi-d, 


which  had  been  preaenled  to  it.  TYn 
Houxe  had  cotne  to  ■  molutlon,  that  it 
was  dciirable  to  prevent  (he  recurrence  of 
caies  luch  as  bad  been  adverted  lo,  tnd 
he  did  not  ice  how,  unless  ihey  were  pre- 
pared to  itultify  themaelves,  tliey  coold  re- 
fuse to  permit  the  introduction  of  auch  a 
mcnsurc  as  ihi).  At  all  events,  he  was 
sutisficd  that  those  who  supported  this 
meaBure  would  have  public  opinion  and 
the  Dpit)ioR  of  the  Dissenters  on  their 
flido. 

The  llouic  divided  on  the  motion  £— 
Ayes  m  \  Noes  1 17 ;— Majority  55. 
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"'1     ' It,.,,.,!;.,-,.!    M„u 


■•■A  ».</• 

.><1.I<.M,I 


I'l"' 


.VImii>i»> 

.»(.(«!  J- 

It  any  rati 


id   k-:.im.d 

■n..' M.r.,Ii.  r  r«a.l 

nil  on  I',  n^y.llnl'lhfj. 
>»:'.  ■"  Mi^l  iiilulioii,  tlic 
lr.l)i(.l(>l  hy  Die  right 
n»rlf  v\y>n  'I'horog'Kid. 
rid  harritd  f^nlleman, 
".'Vo-Kiit  Ilaiiitcl*,  would 
ilineu4iircHhid>sh( 


(I  by  a  Member  of  ihc  House. 
■(I.t!  rigdi  \n,n,  and  learned  (icntlcman 
tiWt  ilaicd,  that  he  did  not  [hinlc  that  ihij 
Hii-aiunr  would  meet  llic  approbation  of 
llip  le^idniK  IliMenlcri.  Now,  he  had  con- 
■■dled  Mime  of  (lie  lending  members  of 
Ibi!  hiiiFiitin;;  body  with  respect  lo  (bis 
meniurr,  and  they  all  concurred  in  iliink- 
'm%  ihil  it  was  not  only  just  in  principle, 
but  would  be  found  simple  nnd  easy  in 
Operation.  He  was  not  surprised  at  the 
right  hon.  Member  for  the  Lniversily  of 
Osford  resisting  this  measure;  but  he  did 
not  ihiiik  ii  ought  to  meet  lb«  oppoiilion 
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Ellis,  J« 
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Scarlett,  hon.  J.  Y. 
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Smith,  A« 
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Parker,  J . 
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Supreme  Courts  (Scotland).]  Mr. 
Wallace  said,  that  it  was  a  considerable 
number  of  years  since  he  had  first  intro- 
daced  to  the  House  the  subject  of  the 
motion  he  was  about  to  make.  During 
that  period  the  business  of  the  Supreme 
Courts  in  Scotland  had  very  considerably 
decreased,  arid  a  tery  large  increase  had 
iakeb  pface  in  the  salaries  of  the  judges. 
At  the  time  when  the  salaries  were  in- 
creased, he  believed  it  had  been  in  the  con- 
templation of  the  noble  Lord,  the  leader 
of  the  House,  that  the  question  now  about 
to  be  submittedto  the  House  should  be  taken 
into  codstderation<^-namely,  whether  with 
a  large  decrease  in  the  business  of  the 
Supreme  Ooarta  the  same  number  of 


judges  was  still  required.  It  appeared 
from  the  returns  laid  before  the  House 
that  five  judges  in  the  Outer  House  in 
1831-2,  had  1,956  cau^«  before  them; 
in  1838-9,  1,486  causes,  showing  a  dimi- 
nution of  about  one<^fourth,  or  nearly  25 
per  cent.  In  the  number  of  causes  brought 
into  court.  The  retlirn  for  the  year 
1839-40  showed  an  increase  upon  the 
year  of  72  causes,  which,  however,  did  not 
materially  affect  that  calculation.  With 
respedt  to  the  Inner  House,  it  appeared 
from  the  returns  that  eight  judges  Sitting 
in  the  two  Courts  of  RcYiew  decided  495 
causes  in  1831-2,  whilst  in  1839-40  eight 
judges  sitting  in  the  same  Courts  of  Re- 
view, decided  only  288  causes,  showing  a 
reduction  of  more  than  two-fifths  ih  their 
labour.  The  short  period  the  judges  sit 
in  court,  and  the  vacations  extending  to  six 
months  at  least  out  of  twelve,  would  show 
that  one  Court  of  Review  would  be  quite 
enough  for  the  business  of  the  country ; 
and  that  uniformity  of  decisions  would  by 
this  means  be  ensured,  the  notorious  want 
of  which,  under  the  present  sydtem  of  two 
Courts  of  Review,  with  co-ordinate  juris- 
diction. Would  be  provided  against.  By 
the  return  last  laid  on  the  table,  the  num- 
ber of  causes  enrolled  last  year,  for  the  first 
time  before  Lord  MoncriefF,  (one  of  the 
oldest  and  most  able  judges  of  the  Court 
of  Session)  was  only  216;  whilst  the  new 
judge,  Lord  Cunninghame,  in  the  same 
period,  had  513  causes  enrolled  before 
him,  showing  an  increase  of  more  than 
double  the  number  by  81  causes,  and 
showing  also  that  one  judge  did  not  per- 
form one-half  of  the  duty  which  another 
judge  could  and  did  perform.  With  re- 
gard to  the  diminution  of  the  number  of 
judges,  it  would  appear  that  some  diminu- 
tion might  be  made,  from  a  consideration 
of  the  returns  which  had  been  just  printed, 
showing  the  time  during  which  the  judges 
of  the  Court  of  Session  sat  daily.  It  dp. 
peared  that  the  first  division  of  the  Inner 
House  sat,  on  an  average,  two  hour^  and 
forty-nine  minutesi  daily ;  arid  thd  deoond 
division  two  hours  and  eisht  minutes  daily  ^ 
making  an  average  for  both  of  less  than 
two  hours  and  a  half,  or  a  sitting  from 
eleven  o'clock  to  half-past  one.  It  ap« 
peared  that  the  Outer  Court  sat  from  fotif 
to  five  hours  daily,  but,  in  fact,  the  ave^^ 
rage  length  of  its  sittings  was  less  than 
four  hours,  or  from  nine  in  the  morniA^ 
to  one  o'clock.  The  five  judgea  of  thS 
court  who  sat  about  four  hours  a  day,  did 
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iitA  («  inU^  court  more  than  one  hundred 
Hud  lo^ru^u  dayt   in  the   year.     Their 
vwjsit^ju  WM  more  (ban  six  months  in  the 
]F4*f,  %fA  th^  fame  might  be  applied  to 
tut  O^uft  <yf  li«%iew.     ft  was  the  univer- 
Mi  '^f'M  <4   his  counlrymen  that  the 
l^^y/':»  f'yr  nrhsch  these  judges  sat  was  a 
^.'*:**  ^'^^l  t/>o  short,  and  that  the  length 
v*  V'^i-.f  w>t4ori  was  one  great  cause  of 
f&«^  C^U/  »r«d  'expense  tficurred  in  their 
v/vft      H<:  hvl  rociitionrd  last  session 
i/A  '^t4t  /yf  }lif.  Jones,  i^hich  had  lasted 
*'^  Kfjr  y**f»  and  one  month,  or  forly- 
f*;f^^,  U4'aM»%,  during;  whicli  lirnc  the  court 
t4«  </fi2>  tixf^^'M  rnorilhf.     When  the  length 
fA  0»*i  fi»tMiion%  was  considered,  it  was  not 
difficult  to  a/;r:0'jrit  for  the  delay  of  Mr. 
^/r«^«'s  cause.  Two  occurrences  had  taken 
pUf^  laU  y^ar  which  showed  the  possibility 
of  diminishing  the  number  of  the  judges. 
Tl«e  l//rd  Juitite  ('terk,  a  distinguished 
yiAy^t^f  well  known  and  well  liked,  having 
t^een  afllicted  with  a  severe  complaint,  was 
ohiigfrd  to  abstain  from  the  performance 
of  his  duties  for  an  entire  session.  During 
that  lime  there  was  no  complaint  of  the 
business  of  the  court  bein;  badly  done,  or 
having  fallen  into  arrear.     At  the  same 
period  a  very  dii»tinf;uished  judge  was  also 
alflirted  with  u  severe  calamity,    which 
caused  him  to  quit  the  bench.     During 
these  periods,  when  there  were  only  three 
judges  on  the  bench,  there  was  no  com- 
plaint of  inefficiency  or  delay  in  the  dis- 
charge of  the  public  business.     This  was 
a  goo<J  reason  why  the  present  vacancy 
should  not  be    fillrd    until    inquiry   was 
made.     He  hoped    the  noble   Lord,  the 
Secretary  for  the  Colonies,  would  not  re- 
fuse his  assent  to  the  motion  for  a  com- 
mittee   of    inquiry.       It    was    of   great 
importance   that   the   inquiry   should   be 
conducted  by  persons  in  whom  the  coun« 
try  would  place  contidence,  and  that  the 
committee  should  be  chosen  in  the  most 
careful  manner.     Any  proceeding  of  the 
kind    emanating   from    the    Government 
would  be  more  effectual  than  if  it  came 
from  a  private  individual;  and  therefore 
he  would  earnestly  beg  of  the  noble  Lord 
to  take  the  question  out  of  his  (Mr.  Wal- 
lace's) hands,  and  to  move  the  committee 
himself.    The  hon.  Gentleman  concluded 
by  moving  for  a  Select  Committee  to  in- 
quire into  the  administration  of  the  law 
in  the  Supreme  Court  of  Scotland,  with  a 
▼lew  to  ascertain  whether  the  number  of 
the  judges  may  not  be  diminished. 
Mr.  Fox  Mauh  said  it  was  not  the  io- 


tention  of  her  Majesty's  Government  to 
oppose  the  motion.     That  House,  duriog 
the  course  of  the  last  session,  bad  most 
generously  passed  a  measure  giving  the 
supreme  judges  of  Scotland  an  increase  of 
salary.     They  were  therefore  bound  not  to 
withhold   from   the    public    any   inquiry 
which  might  be  necessary  as  to  whether 
the  strength  of  the  bench  in  Scotland  was 
or  was  not  more  than  was  necessary   to 
carry  on    the  business  of  the  courts   of 
Scotland.     He  (Mr.  Fox  Maule)  would 
not   prejudge   the  matter  by  giving   an 
opinion,  but  he  was  quite  aware  that  there 
was  an  opinion   existing  in  Scotland  that 
there  were  too  many  judges  for  the  per- 
formance of  the  duties  required.     That 
being  the  case,  it  was,  in  his  opinion,  far 
better  for  the  administration  of  justice*  and 
it   would  conduce  to  the  credit  of   the 
courts  themselves,  that  the  public  should 
be  satisfied  by  impartial  inquiry  that  the 
strength  of  the  bench  was  not  more  than 
the  judicial  business  required.    After  in. 
quiry  the  House  would  be  in  a  position  to 
take  steps,  if  any  appeared  necessary,  for 
accommodating  the  bench  of  Scotland  to 
the  business  it  has  to  transact.     It  was  not 
only  in  reference  to  the  question  whether 
the  judges  had  or  had  not  sufficient  busi- 
ness to  employ  them — that  the  committee 
might  inquire.     In  saying  that  there  were 
other  matters  for  inquiry,  he  was  borne 
out  by  very  high  authority  at  the  Scotch 
bar.    The  report  of  the  law  commission  in 
1834,  stated  explicitly  that  there  was  ge- 
nerally increasing  dissatisfaction  through- 
out  the  country  with  the  mode  in  which 
justice  was  administered  in  the  Court  of 
Session.    This  arose  from  the  inteiition  of 
the  Legislature  in  the  act  of  judicature, 
with  regard  to  the  mode  of  conducting  the 
business  of  the  courts,  not  being  fully  car- 
ried out.     The  present  vacancy  need  not 
for  some  time  be  filled  up,  and  be  saw  no 
difBculty  in  a  committee  arriving  at  a  con* 
elusion  between  that  time  and  the  12th  of 
May,  the  beginning  of  the  summer  session, 
which  might  decide  the  necessity  of  filling 
up  the  vacancy,  or  lead  them  to  regulate 
the  strength  of  the  court  on  some  other 
basis.    He  would  not  oppose   the  com* 
mittee;    but    if    it   was    agreed    to    by 
Government,  it  ought  to  be  carried  on  by 
Government.     Under  the  circumstaneea, 
he  would  propose  that  his  hon.  Friend. 
having  made  his  motion  for  a  committee  of 
inquiry,  should  leave  to  the  Government 
the  selection  of  the  names.    If  be  did  so^ 
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it  should  be  his  endeavour  to  select  such 
Gentlemen  from  both  sides  of  the  House 
as  would  give  an  impartial,  attentive,  and 
careful  investigation  to  all  the  circum« 
stances  that  might  be  brought  before  it. 
The  committee  would  be  attended  by  a 
member  of  the  Government,  and  he 
trusted  its  proceedings  would  be  such  as 
to  warrant  the  propriety  of  its  appoint- 
ment in  the  minds  of  the  judges  and  the 
people  of  Scotland. 

Sir  George  Clerk  said,  it  was  impossible 
for  him  to  give  a  silent  vote  upon  this  oc- 
casion. On  several  former  occasions  he  had 
felt  it  his  duty  to  vote  against  similar  mo- 
tions, but  on  those  occasions  he  had  not  felt 
it  necessary  to  trouble  the  House  with  any 
observations,  and  was  satisfied  to  rest  his 
case  upon  the  arguments  brought  forward 
by  the  Government.  The  hon.  Member 
for  Greenock  had  brought  forward  a  similar 
motion  last  year,  and  he  was  then  opposed 
by  the  Lord  Advocate  and  the  Attorney- 
General,  and  his  motion  was  only  supported 
by  the  hon.  Member  for  Kilkenny  and  by 
another  Member.  In  fact,  so  little  sup- 
port had  the  hon.  Member  for  Greenock  on 
that  occasion,  that  he  had  not  thought  it 
necessary  to  divide  the  House.  He  now 
again  brought  forward  this  motion  with  no 
new  facts  or  new  arguments  to  support  him, 
or  to  induce  the  House  to  grant  a  commit- 
tee. The  only  new  argument  was  that 
which  had  been  stated  by  the  Under-Secre- 
tary of  State,  that  because  the  House  last 
year  increased  the  salaries  of  the  judges 
they  should  now  think  it  necessary  to  in- 
quire whether  they  had  over- paid  them,  or 
whether  their  number  was  greater  than 
was  necessary.  He  thought,  that  the 
Under-Secretary  of  State,  in  using  that 
argument,  gave  a  triumph  to  those  who 
last  year  opposed  his  bill.  It  was  objected 
on  that  occasion  by  the  hon.  Member  for 
Greenock,  that  before  that  bill  passed  some 
inquiry  should  take  place,  and  he  believed 
he  was  correct  in  stating,  that  the  hon. 
Member  for  Kilkenny  moved  an  amend- 
ment to  the  effect,  that  the  number  of  the 
judges  ought  to  he  reduced.  He  believed, 
that  such  an  inquiry  as  the  present  was  un- 
precedented with  respect  to  the  administra- 
tion of  the  law  either  in  England  or  Scot- 
land. The  hon.  Member  had  said,  that 
cx}nsiderable  dissatisfaction  prevailed  in 
Scotland  at  the  mode  in  which  the  business 
was  conducted  in  the  Courts  of  Session.  N  o  w , 
if  there  were  dissatisfaction,  it  had  not 
arisen  on  account  of  adherence  to  anti- 


quated forms,  but  rather  owing  to  too  great 
a  disposition  to  change.     During  the  last 
thirty  years    uo    experiment    had    been 
allowed    a   fair    trial    before  a  new   one 
supplied    its   place.     About    thirty  years 
ago  the  Court  of  Session  was  divided  into 
two  separate  courts  instead  of  one,  as  it  had 
been  before,  and  that  alteration  was  felt  to  be 
a  great  benefit  A  few  years  afterwards  the 
introduction  of  trial  by  jury  in  civil  cases 
took  place.  There  was  a  commission  issued 
during  the  time  that  his  hon.  and  learned 
Friend,  the  Member  for  Bute  (Sir  W.  Rae), 
held  the  office  of  Lord  Advocate,  to  inquire 
how  the  law  was  administered  in  Scotland. 
That    commission    was    not    confined   to 
Scotchmen,  but  included  some  of  the  most 
eminent  lawyers  in  this  country.     The  pre- 
sent Chief  Justice  of  the  Common  Pleas, 
and  Mr.  Justice  Littledale,  Sir  W.  Alex- 
ander, the  Earl  of  Devon,  and  other  emi- 
nent individuals  were  members  of  that  com- 
mission, and  they  suggested  many  improve- 
ments    with    respect    to    the    courts    of 
Scotland.     He    must   remind  the  House, 
that  five  years  had  not  been   allowed  to 
pass  in  Scotland  without  alterations  in  the 
Courts  of  Justice.     In   1830  a  most  im- 
portant alteration  was  made,  the  number 
of  judges  in   the  Court  of  Session  was 
reduced    from     fifteen    to    thirteen,   and 
a  reduction  of  two  Barons  of  the  Exchequer 
was  contemplated.     What  were  the  conse- 
quences   of   the    reductions   then  made? 
Why,  that  in  the  temporary  absence  of  one 
of  the  judges  the  greatest  inconvenience 
was  felt;  and  in  1832  a  bill  was  brought 
in  by  Lord  Advocate  Jeffrey  to  provide 
means  for  disposing  of  the  vast  arrears  of 
business.    A  committee  was  then  appointed 
on  the  motion  of  his  hon.  Friend,  the  Mem- 
ber for  Caithness,  in  1834,  for  the  purpose 
of  considering  whether  any  increase  should 
be  made  in  the  salaries  of  the  judges,  an 
act  of  justice  which,  in  his  (Sir  G.  Clerk's) 
opinion,  should  have  occupied  the  House 
many  years  before,  when  the  duties  of  the 
judges  were  increased  by  the  reduction  of 
their    numbers.     The   hon.    Member  for 
Greenock  was  a  member  of  that  committee, 
and  a  great  object  of  his  in  examining  the 
witnesses  was  to  ascertain  from  them  whe- 
ther, in  their  opinions,  any  further  reduc- 
tion of  the    number  of  judges  could  be 
effected.     He  believed,  that  the  question 
was  put  to  every  witness  examined,  and 
very  one  stated  his  opinion  that,  while  the 
form  of  procedure  remained  as  it  was,  it 
would  be  impossible  to  effect  any  further 
reduction.   Lord  Jeffrey  gave  that  op nion, 
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^iiUjS'    iju«tA:a'i^      i.AK(    Jr^'vv-^uiLuif  mi^/    would  bc  impossible  to  reduce  the  number  of 
M«    «u«.  *.juBuiiiiv-i .  ^'i.  Uit  v^^'-.y^'j  %.t^\    jiiil^cs.  He  had  heard  nothing  wfafttevcrfras 
tu-   .jui>x«  u^  .fi't'|s«jt  wu«c  t.'^,.  w.'.v  ult^y    Uii;  hon.  Member  who  brought  forwaid  tlK 
•^    I..-    1^.1  uii-    iii;«:f..A*',  VA  ««:.hM;'^t/:^     'li^    ffKition,  or  from  the  hon.  Member   wbo 
«j.iw<*i>  iiuoiiii  ^^liuvi  h»i4c    iiui  <>  )^  X'^"'«    tijpjiorted  it  on  the  part  of  the  Govem- 
.^^..'.A.uiiii     i^i*;  A./iu(  Li.iuw:.^  k.   "tfitUfi    If Mrtit,  to  induce  him  to  alter  the  Ofnnian 
■.*..»!    -.1  •»■!*.  ttO/.iivo'ACj^i/.  vuiii  i-4-,  wauj    U*:  had  formed  last  year.     He  was  Teiy 
:«^     iii-^i'    *.:uii    •.»•  i;(r  •  -v>i.(.   i^:4jfc  'A  %y^%    mij'.li  ut  u  loss  to  IwQow  what  ttcw  fscts  bid 
:.jtf   if  \-.jaii  ^^:  1-.   'i.v  \\*K  ii'/^bi;  wit*-.'    <//[fic  to  the  knowledge  of  the  hon.  Under- 
i.«.,'    j'  -.iiir*  i^i.'.  v  )5f*»'.!*.  ti  ^f  v/ii.ji.Au?'-,    Sirin-'tary,  or  the  noble  Lord  opposite  to 
I:,.-   *'.  J  iii  ^j>  .ir...'.i  'J.  )/L*".  WW '  •*! -ab- 1  ij,'/r«:    Jilu-T  ilicir  opLnioHs  of  last  year,     ft  wis 
iw«-  ..  !*.■•  i  oi.i*'.  ■•},.!  .'r    »!jt'j  ujj^t  lit.    ihcri  Htatcil  broadly  by  the  hon.  Member 
1  a»   ,  ,v  iii.;ii.j./:i< '.       il'   >..*-y«/.  tjj:;*,  if    for    Ortninock,     and    the    hon.    Member 
tiji:*    !*«;«•    I'.   iv.i.ii.Mit,  *.'4».  ."I'M  Mjijuriit    Tof  St.  Andrcw's  that  the  great  evils  tu^A 
iti.^  y ■--'-•Y  v*  .;.«  !v//^».'';L  Wi — ^jf  ih<'y  wt-ru    iric/iiivenicncc  had  arisen  from  the  indimo- 
u  ii^i    '-i.<   v^-"**'-'-"'  '-^   •^**-  ^'^'<i  Adv*M'4U',    bliion  of  two  of  the  Judges  of  the  Court  of 
Mi*4*  i.;    ^\'j..r  u/Mj-j  tLai  ti'f  rtdticiion  of    SoHsion.     He  believed  that  afterwards  tbe 
lut    I    iiiV »   '^f    lu'i^d'^e   'ouM  Im;  eft'octc'd    hon.  Member  for  St.  Andrew's  stated,  very 
wi'i.'*  .♦.  yii  *i».  ^''/.ly  t/;  til':  4:Hj^i«rMcy  of  the    much  to  his  honour,  that  with  regard  to  the 
*'jK^r     '/ j.<  uf^t.uinU't:  iUt'u  a^ked  tli(;  T^ord  ,  state  of  one  of  these  judges,  he  belioTedtbat 
Ad  • '»<*•-«:    i*h«;iW   the   royal  com  mission  '  he  had  l)ccn  misinform^.    They  would  all 
thcf^  h.t'ioiif  wb!!  aiitlioriwd  to  make  any  in- I  recollect    the    anxiety    expressed    in     tbe 
ij'jifv  4xt  Vj  th«i  c->|*'.'li<;ri<:y  of  reducing  the  .  House  that  those  Judges    would  reaigBy 
/luifi^'-r  r/f  j'jd(p.-Kj  arui  he  answered,  that  '  and   that  the  necessity  for  that  step  was 
Midi  inquiry  wai  not  witliin  the  ik-o|>c  of    urp;cd  as  a  strong  reason  for  providing  tbat 
the  f^iruniisffion.     In  ainsefjuence  of  this,  <  a  full  retiring  allowance  should  he  given 
a  uiftmd  commission  was  issued  in  1834,  '  to  them.     Now,  however^  hon.  MembeiB 
and  that  commission,  amon^t  otlicr  objects  .  thought  that  the  business  could  be  done  bj 
of  iri'iuiry,  was  to  ascertain  the  amount  of  -  a    greatly  reduced    numl)cr.      The    ban. 
judicial  business  in  the  Court  of  Session,  i  Member  for  Greenock  had  also  alluded  to 
So  far  from  that  commission  considering,    the  small  number  of  cases  brought  before 
that  the  duty  of  the  present  judges  could  hs    Lord  Moncricff;  but  he  should  have  stated 
performed  by  a  smaller  number,  they  stated  ;  at  the  time  from  what  cause  that  arose. 
in  their  report,  that  the  accumulation  of  .  Tlicre  was  a  general  expectation  that  Loid 
business   was    immense.     He  would  ask,    MoncricfT  would  8])eedily  be  called  to  the 
then,  whether  any  rciluction  of  the  number  |  inner  Court,  and  consequently  suitors   did 
of  judges   was  possible?     He   would  tisk  i  not  wish  to  bring  their  cases  before  bisk 
the    House   whether,  if  they  reduced  the  '  At  the  same  time  the  other  Judgca  weie 
numlicr  of  judges  as    was   pro)M)scd,  the  '  actually  overwhelmed  with  business,  frosi 
dccisionof  the  remaining  judges  would  have  >  the  number  of  cases  brought  before  them. 
pro|H?r  weight  with  the  country.     He  be-  '  The  House  was  aware  that  it  was  now  m 
iieveil,  that,  on  investigation,  it  would  be  j  the  power  of  any  suitor  to  choose  the  Judge 
found,  that  four  judges  wouldbc  the  smallest    before  whom  to  bring  his  plea,  instead  of 
numlxT  that  could   constitute  a  Court  of  j  leaving  the  matter,  as  formerly,  to  chanoOi 
Review.     The  hon.  Member  for  Greenock  j  He  thought  that,  generally  speaking,  an 
had  reail  a  statement  of  the  number  of  hours  i  excellent  regulation,  but  one  that  in  paiw 
wliii'h  the  Judges  of  session  sat  in  a  year.  '  ticular  instances,   such    as   that   of   Lord 
Jiulthc  hon.  Menil)cr  should  recollect  that  ^  MoncrieiF,    might  produce   inconvenienee. 
the  late  Lord  AdvcK^ate  had  told  the  House  \  lie  would  again  ask  the  noble  Liord  oppi^ 
that  the  nuniU'r  of  hours  s]ient  by  the  '  site  what  was  the  ciiuse  of  the  extraordinaiy 
Judges  in  court  formed  no  criterion  of  the  ,  change  which  had  taken  place  in  his  opin- 
uniount  of  their  labours;  that  they  were    ion  smce  last  year.^     He  had  observed  that 
ocTupied  lm|ueiitly  siwerai  hours  at  home    the  hon.  Member  for  Greenock  gave  notice 
in  reading  ovtr  the  long  written  pleadings    of  his  motion  a  short  time  before  the  date 
wliirli  crame   lietore  tin  m  ;  and    that    fre-  .  of  a  most  ini|)ortant  motion,  the  object  of 
ipiently,   in    cases   where  the  delivery   of    which  was  to  try   the  strength  of  parties, 
judgment  occupiiMl  them  hut  half  an  hour,  I  Tliehon.  Member  for  Sheffield  had  told  Uie 
iho  nmstderution  of  the  r.iM»  in  private  had  I  noble  Lord  that  his  only  chance  of  retain- 
occupied  them  several  weeks.     The  present  i  ing  the  support  i>f  his  party  was  to  make 
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to  them.     The  hon.   Member  I  any  reduction,  if  it  were  to  interfere  with 
for  ShefBeld  had  obtained  the  price  of  his    the  proper  ndminiatraiion  of  justice. 


Mipport — he  spoke  it  to  hU  honour — ia  the  ' 
icenion  of  open  questiont.  Hon.  Gentle- 
n  opposite  might  consider  ibat  a  ridicu- 


Gillon  hati,  he  said,  given  his  op- 
position   to  the   increase  of  salaries    last 
on  the    ground    of    the    small 


for  supporting    Government.  |  amount  of  duties  performed  by  the  Scotch 


but    that    was   the  hon.    Member' 


If  E 


„.„.,,,.,  .       ,  |j-— b"-     ..a  comparison  were  made  be- 

affair.     He  should  hke  very  much  to  know  |  tween    the   snlaries  of    the    Scotch  and 


whether  the  supjxnt  of  tlie  hon.  Member 
for  Greenock  was  conditional  on  the  present 
committee  being  granted,  because  if  that 
was  not  the  reason,  ho  hod  beard  nothing 
from  the  hon.  Member  to  show  why  Go- 
vernment bad  come  to  their  present  resolu- 
tion. If  the  Government  were  really  dis- 
satisfied with  the  proceedings  of  the  Court 
of  session — if  they  thought  there  were 
too  many  Judges,  they  should,  on  their 
own  responmbility,  bring  in  a  bill  to  alter 
the  constitution  of  the  court.  He  must 
Ny.that  a  committee  of  that  House  was  not 
the  proper  tribunal  to  prosecute  such  an 
enquiry.  How  were  the  witnesses  to  be 
examined  ?  AVlio  would  the  Secretary  of 
State  call  P  If  the  hon.  Gentleman  sum- 
moned the  eminent  advocates  of  the  Scot- 
tish bar,  the  hon.  Member  for  Greenock 
would  object  that  they  were  interested 
witnesses.  From  whom,  or  from  what 
description  of  witnesses,  would  they  get 
their  information  ?  He  trusted  they  would 
be  something  more  efficient  than  the  young 
gentleman  oT  twenty-one.  If  further  en- 
quiry was  really  necessary,  why  should  not 
the  commission,  which  had  not  as  yet  made 
its  final  report,  be  authorised  to  make  en- 
quiries ?  He  believed,  however,  that  there 
was  no  information  which  this  House  was 
likely  to  receive  which  it  had  not  already 
received, and  for  that  reason  he  should  cer- 
tunly  feel  it  his  duty  to  oppose  the  motion. 
Mr.  Hume  considered,  that  when  her 
Majesty's  Government  had  determined 
upon  an  increase  of  iho  salaries  of  the 
judges  last  session,  they  were  now  only 
doing  tbeir  duty  by  making  an  inquiry 
into  the  complaints  made  by  him  and 
others.  They  had  returns  showing  that 
the  business  in  the  Scotch  courts  had  de- 
clined    one-fourlh     within    the    last   few 


it  not  be  fair  also 
to  compare  the  amount  of  duties  respec- 
tively performed  by  them.  Why  was  the 
House  to  inquire  into  the  means  of  in- 
creasing their  salaries  without  ascertain- 
ing what  were  their  duties  ?  According  to 
a  calculation  he  had  made,  the  first  divi- 
sion of  the  Court  of  Session  only  sat 
thirty-four  days  :  the  second  division  did 
not  sit  more  than  twenty-six  days,  and 
the  Lords  Ordinary  did  not  sit  more  than 
forty-seven  days  eight  hours,  each,  in  the 
whole  year.  The  support  of  the  present 
motion  was  the  only  redeeming  apology 
for  their  passing  the  Bill  of  last  session. 

Mr.  Pringle,  in  opposing  the  motion, 
observed  that  the  hon.  Member  for  Fal- 
kirk had  omitted  in  his  estimate  of  the 
sittings  of  the  court  the  taking  into  calcu- 
lation the  time  devoted  by  the  judges  to 
criminal  business,  as  also  to  jurj  trials. 

Mr.  R.  Steaart  said,  that  the  inquiry 
•ought  for  by  the  hon.  Member  for  Green- 
ock was  one  which  that  House  might  well 
and  properly  entertain.  He  did  not  vote 
for  inquiry,  because  he  agreed  with  the 
hon.  Member  for  Kilkenny  and  the  hon. 
Member  for  Greenock  that  the  result 
would  be  to  prove  that  the  number  of  the 
judges  was  too  great.  On  the  contrary, 
he  had  last  year  voted  for  giving  an  in- 
creased salary  to  the  judges,  because  he 
considered  that  they  were  insufficiently 
paid,  and  he  would  now  vote  for  the  pro. 
posed  inquiry,  because  be  was  sure  that 
not  only  were  not  the  judges  overpaid, 
but  also  that  the  number  was  by  no  means 
too  great.  With  a  fair  committee,  pre- 
sided over  of  Member  a  by  the  Govern- 
ment, and  uninfluenced  by  party  spirit, 
he  was  satisfied  that  the  truth  would  be 


years.  Now,  all  that  he  and  others  wanted    elicited,  and   it   would   be  generally    i 
was  inquiry.     The  hon.  Baronet  opposite  '  knowledged  that  the  constitution  of  the 


had  made  no  objection  to   a  committee    < 


s  of  Scotland  was  of  the  description 


having  for  its  object  the  increase  of  the  and  character  required,  and  that  the  n 
salaries  of  the  judges;  but  he  now  ob-  '  ber  of  judges  was  not  greater  than  was 
jected  to  a  committee  to  inquire  whether  required  for  the  dae  performance  of  the 
ibe  number  of  hours  for  their  sitting  might  functions  imposed  upon  them, 
not  be  enlarged,  or  the  vacancies  amongst  Mr.  Hopt  said,  that  he  was  certainly 
Ihem  not  Hlled  up.  For  himself  he  was  I  surprised  at  the  grounds  upon  which  this 
prepated  to  say  that  he  would  not  mike  I  inquiry  wa*  granted  by  the  Government, 
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namdjr,  that  tlie  ret ult  would  be  to  prove 
that  inquiry  was  wholly  uiineceMary.  He 
ahould  object  to  auch  inf|uiry,  a»  he  con- 
aidered  it  uo  other  than  putting  the  judges 
of  the  Supreme  Courts  upon  their  trial. 

I'he  Lord  Advocate  said  that  certainly, 
while  he  should  vote  inquiry,  he  was  of 
opinion  that  the  result  of  that  inquiry 
would  be  to  show  that  the  Court  of  Ses- 
sion had  not  too  many  iudges  properly  to 
discharge  the  duties  that  were  imf>08cd 
upon  them.  His  opinion  in  \S'M  wai  that 
the  judges  could  not  safely  be  reduced 
below  the  number  of  thirteen,  and  also 
his  opinion  was,  that  the  court  was  well 
constituted,  and  to  those  opinions  he  still 
adhered.  The  circumstance  of  the  judges 
of  the  Supreme  Court  performing  a  very 
large  and  a  very  important  part  of  their 
duties  in  their  chambers,  insteaJ  of  per- 
forming them  in  open  court,  had  led  to 
an  opinion  among  persons  out  of  the  pro- 
feuion,  that  the  judges  were  too  numer- 
ous ;  and  he  thought  that  the  best  way  to 
disabuse  the  minds  of  the  people  of  such 
wrong  impressions  was  to  have  a  deli- 
berate and  impartial  inquiry  before  a 
committee  of  the  House. 

Sir  72.  Peel:  1  do  not  know  who  the 
Gentlemen  are  that  the  Lord  Advocate  has 
referred  to,  who  ground  their  support  of 
the  increased  salary  of  the  Scotch  Judges 
on  the  increase  of  business  in  their  Courts. 
This  not  the  argument  I  use,  for  I  think 
it  is  a  most  dangerous  one.  When  you 
place  persons  in  any  public  situation,  ju- 
dicial or  otherwise,  you  have  a  demand  on 
all  of  their  time.  If  not,  where  would  in- 
crease of  salaries  stop  ?  Why,  there  is  not 
a  Bill  that  passes  this  House  but  imposes 
some  additional  duties  on  the  Secretaries 
of  State ;  and  yet,  how  would  the  House 
look  if  they  were  to  come  down  on  each  of 
these  occasions  to  ask  for  an  increase  of 
their  salary  ?  The  ground  I  went  on  was 
that  the  salaries  of  the  Scotch  Judges  were 
not  sufficient  to  mark  the  distinction  be- 
tween the  bench  and  the  bar,  or  to  secure 
the  services  of  the  best  talents  at  the  latter 
for  seats  on  the  former.  I  thought  that 
the  relation  of  the  Judges  to  the  advocates 
should  be  such  as  to  secure  a  due  superi- 
ority to  the  former,  otherwise  they  would 
not  meet  with  the  respect  to  which  the 
bench  was  entitled ;  and  1  thought  it  due 
to  the  country  to  purchase  the  highest  ta» 
lent  at  the  bar  to  place  it  on  the  benches, 
when  vacancies  occurred.  I  do  not  mean  i 
to  say  that  the  iDcome  of  the  Judges  from  I 


their  office  is  auch  as  to  tempt  the  two  or 
three  of  the  most  eminent  men  at  the 
Scottish  Bar  to  relinquish  their  practiee, 
which  must  be  more  than  the  amount  ofe 
Judge's  salary — I  do  not  say  that  these 
gentlemen  would  be  won  by  this.     I  speak 
alone  of  the  average  profits  of  the  bar  ia 
Scotland,  and  on  that  ground  I  supported 
the  increase  of  the  judicial  salary.     What 
surprises  me  most,  however,  in  this  metier 
is,  that  the  hon.  Member  for  Greenock 
should  think  it  worth  while  to  bring  for- 
waid  the  motion,  now  that  the  GoTem- 
ment  by  acquiescing  in  it  will  take  the 
nomination   of  the  committee  altogether 
out  of  his  hands.     This  committee,  if  I 
understand  right,  is  to  be  presided  ofer 
and  composed  of  men  whose  minds  ere 
alreadv  made  up  on   the  subject.      The 
hon.   Member  himself  has  made    op  hb 
mind — the    Government  have  made  ap 
their  minds— he  thinks  that  a  reduction  In 
the  number  of  Judges  is  necessary,  thej 
think  that  it  is  not  necessary.     What  is  lo 
accrue  fiom  this  contrariety  ?     If  the  Go- 
vernment have  made  up  their  minds,  why 
go  into  an  inquiry  ?     Why  not  oppose  the 
motion  at  the  outset?     Do  they  see  the 
results  to  which  this  course  of  condoet 
will    lead?     The  same  inquiry  may  be 
instituted  by  any  hon.  Member  similarly 
disposed  as  the  hon.  Member  for  Green* 
ock,  on  the  self-same  grounds,  into  the 
judicial  bench  of  England,  and  thus  the 
greatest  injury  might  be  inflicted  on  the 
country  by  unsettling  public  opinion  as  tm^ 
the  bench.     The  hon.  Gentlemen  oppo^,^ 
site  said  that  this  inquiry  is  granted  bjptjA 
the  Government  to  satisfy  public  opinioQ|f,« 
Let  us  see  what  are  the  grounds  of  this  ae*^ 
quiescence  on  their  part.     "The  public,"*!! 
says  the  learned  Lord,    "  are  iu  error  oi|...i 
two  points  in  regard  to  this  subject:   firsts i^i 
in  the  matter  of  a  reduction  in  the  number,  ^r 
of  the  judges  ;    secondly,  in  the  matter  of  )l 
the  amount  of  business  transacted  before  •..* 
these  functionaries."     With  respect  to  th^^iU 
number  of  Judges,  he  says  that  there  is  not-  ) 
a  single  person  in  the  country  who  known  i\ 
anything  about  the  subject  who  thinks  the 
present  number  is  too  great.    All  the  pro*    .: 
fession  whose  opinions  are  worth  anything^    ^ 
he  says,  are  of  the  same  view  in  tbematter.  ;  * 
TheGovernment,likewise,coroe  to  the  aanse-  i 
conclusion.    Is  it  decent,  then,  for  thena  >.- 
to  enter  into  any  inquiry  on  this  snbiect,    «. 
simply  for  the  purpose  of  sstisfyiog  thos^  •« 
who,  sccording  lo  the  testimooy  of  tho    i 
liOD.  Member,  are  incompetent  to  foma  wm  ^** 
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opinion  on  it  ?    Is  it  just,  I  ask,  or  seemly, 
to  give  way  to  the  clamour  of  a  set  of  per- 
sons who,  on  the  Lord   Advocate's  own 
showing,  know  nothing  of  the  subject  in 
question  ?     I  cannot  conceive,  if  the  mind 
of  the  Government  is  made   up  on   the 
question,  on  what  grounds  they  can  enter 
on  this  inquiry.  The  hon.  Under  Secretary 
(Mr.  F.  Maule)  says  he  thinks  that,  as  re- 
gards the  constitution  of  the  Court,  the 
number  of  four  Judges  is  preferable  to 
three ;  and  the  hon.  Member  who  sits  be- 
side him  says  the  same ;  yet  they  profess 
their  willingness  to  enter  on  an  inquiry  into 
a  subject  on  which  they  have  expressed  so 
decided  an  opinion.     1  repeat,  then,  that 
I  look  upon  it  as  strange  and  unnecessary 
on  the  part  of  the  hon.  Member  for  Green- 
ock to  proceed  with  the  motion,  when  by 
their  conduct  the  Government,  after  ex- 
pressing such  sentiments,  have  taken  it  out 
of  his  hands.     But  there  is  another  point 
that   I   gather  from  the  hon.   Member's 
speech,  which  is,  that  some  people,  accord- 
ing to  his  statement,  think  that  the  Judges 
of  the  Court  are  not  sufficiently  patient 
with  counsel ;  that  they  are  rather  restive 
in  hearing  long  law  arguments  from  the 
bar ;  and  that  the  written  pleadings  are 
not  sufficiently  attended  to  satisfy  the  ad- 
vocates. Now  suppose  that  charge  made  in 
a  tangible  form,  how  will  you  entertain  it? 
How  can  you  ascertain  the  fact,  except  by 
individual  examination  of  the  Judges  them- 
selves, as   well   as    of    the   complaining 
counsel  ?     And  would  that,  I  ask  you,  be 
decent  ?    Would  it  be  just  ?    The  Judges, 
however,  may  deny  the  general  allegation  ; 
what  then  ?     How  will   you   be   able   to 
come  to  a  conclusion  ?     But  you  call  the 
Judge  before  you — setting  decency  at  de- 
fiance— and   you   press    the  charge   and 
press  him  for  his  answer.     If  you  do,  what 
will   assuredly   take   place?     Why,  this. 
He  will  tell  you  that  the  counsel  are  so 
tedious  and  so  verbose  that  he  feels  it  a 
duty  to  the  country  and  the  suitors  in  his 
Court  to  cut  them  short,  and  so  save  the 
public  time  and  public  patience.     I  must 
say,  were  I  on  the  committee,   that  my 
leaning  would   be  to   the  Judge  in    this 
respect — and  I  would  state  that,  in  my 
opinion,  the  Judge  in  no  case  discharged 
his  duty    better,  or  more  satisfactorily, 
than  when  he  silenced  irrelevant  argument, 
and  shut  oat  frivolous  speeches,  having  no 
bearing  on  the  case  before  him.    I,  who 
recollect  a  speech  of  eleven  hours  in  length, 
delivered  daring  two  days  at  the  bar  of 
VOL  LII.    {JJSJ} 


the  House  of  Lords  by  a  Scotch  counsel— 
[The  Lord  Advocate — sixteen  hours.]  The 
question  is,  whether  the  Judges  are  suffici- 
ently patient  in  hearing  the  speeches  of 
counsel ;  and  yet  here  is  the  hon.  Gentle- 
man correcting  my  unintentional  error  in 
his  zeal  for  the  honour  of  the  Scottish 
bar,  by  informing  us,  that  the  eleven 
hours  which  I  stated  as  the  length  of  a 
speech  were  in  reality  sixteen.  That  I 
suppose  he  means  to  be  understood  as  the 
ordinary  time.  Can  there  be  anything 
imagined  more  ridiculous  than  to  call  on 
the  learned  judges,  who  perhaps  have 
made  up  their  minds  about  the  eighth  or 
ninth,  or  at  most  the  eleventh  hour — to 
hear  the  advocate  for  the  remaining  por- 
tion of  the  usual  lime,  when  it  may  be 
that  he  has  only  got  to  the  eighteenth 
head  of  his  subject.  Can  any  one  blame 
him  for  cutting  short  this  interminable 
discourse,  and  thus  saving  the  public  time^ 
as  well  as  the  pockets  of  the  other  suitors 
in  the  court?  But,  after  all,  what  a  de- 
grading inquiry  it  must  come  to.  What 
is  it  you  propose  to  do  ?  To  drag  before 
a  committee  of  unprofessional  people,  a 
judge  who  wishes  to  despatch  the  business 
of  the  court,  that  he  may  answer  why  he 
was  so  brief  with  this  advocate,  or  so  curt 
with  that  other.  I  am  surprised,  as  I  said, 
that  the  hon.  Member  should  bring  for- 
ward this  motion  under  the  peculiar  cir- 
cumstances that  I  have  pointed  out ;  and 
I  am  the  more  surprised  that  the  learned 
Lord,  and  the  Government,  should  agree 
to  it,  after  the  decided  expression  of  ad- 
verse opinion  to  which  they  gave  utterance 
ast  Session.  But  I  think  the  House  will 
best  consult  its  own  honour,  the  interests 
of  the  public,  and  the  dignity  and  useful- 
ness of  the  judicial  bench  of  Scotland,  by 
refusing  to  accede  to  it. 

Mr.  Wallace^  in  reply,  said,  he  was 
anxious  to  have  this  inquiry,''  as  having 
respect  to  the  court  and  to  the  judges, 
and  as  one  which  would  be  acceptable. 
An  hon.  Member  had  taunted  him  with 
saying  that  every  Scotch  Member  had  his 
price.  He  begged  to  say,  that  there  had 
been  three  Parliaments  which  had  seen  a 
Scotchman  without  a  price.  Did  any  hon. 
Member  contradict  that.  He  had  been 
daily  in  the  habit  of  voting  in  the  teeth  of 
Government,  as  well  as  with  it,  and  he 
would  tell  the  House,  that  at  any  rate  he 
was  not  to  be  caught  with  chaff.  Which 
of  the  two  things  would  hon.  Members 
give  him— half  the  judges'  salaries  or  their 
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Minify,  Kurl  of 
Tiilhiiiril,  Scrjoant 
THiirri'il,  II.  W. 

FahI  of  the  Nobs. 
AihiiHl/r.  I).  Ilalford,  If. 


Tborneljr,  T. 
ToUemache,  F.  J. 
Troubridge,  Sir  £.  T. 
TufnelU  H. 
Vigors,  N.  A, 
Vivian,  J.  II. 
Wakley,  T. 
Walker,  R. 
Warburton,  H. 
Weroyss,  Captftin 
White,  A. 
Williams,  W, 
Williams,  W.  A. 
Winnington,SirT.E. 
Wood,  Sir  M. 
Wood,  B. 
Wyse,  T. 
Yates,  J,  A, 

T£Lt.CRS. 

Wallace,  R, 
Steuart,  R. 


AilMilhiir)!,  hon.  II. 
Aalili^y,  l^inl 
»•^K^  W. 
llmllii',  Colotiifl 
llakir,  K. 
hiMiiiiw-k,  J^ord  O. 
llliirkliiiiiH?,  I. 

HIiKkHlOIIV,  W.  S. 

Hlair,  J. 
Il'ildoro,  II.  O. 
lirudshuw,  J. 
liroaillcy,  II. 
Hroadwood,  II. 
Cantalupe,  Viscount 
Ciivc,  hon,  R.  II. 
(Cochrane,  Sir  T.  J. 
(!oU}uhoun,  J.  C. 
(Jonolly,  K. 
Corry,  hon.  If. 
Courtenay,  P. 
('reuwell,  C. 
Darby,  G. 
Dick,  Q. 
D'Israeli,  B. 
Dottin,  A.  R. 
Dowdeswell,  VV. 
Dunbar,  G. 
Duncorobe,  bn.  W. 
Du  Pre,  G. 
Eaton,  R.  J. 
Kgcrlon,  W.  T. 
KIlis,  J. 
Fox,  S.  L. 
Gladstone,  W.  K. 
lilynne,  Sir  S.  R. 
Godson,  R. 
Gordon,  hn.  Capt. 
Goulburn,  rt.  hn.  II. 
Graham,  rt.  hn*  Sir  J. 
Greene,  T. 
Grimsdiich,  T. 


Pendarvcs,  K.  W.  W.  |  Hale,  R.  B. 


Hamilton,  Lord  C. 
Ilcneage,  G.  W. 
Hepburn,  Sir  T.  B. 
Herbert,  hon.  S. 
I  Icrries,  rt,  lin.  J«  C. 
Ifodgson,  F. 
ffodgsoo,  R. 
Hogg,  J.  W. 
Hope,  hn.  C. 
Hope,  G.  W. 
Hot  ham,  Lord 
Ingestrie,  ViscU 
Ingham,  R. 
Inglis,  Sir  R.  If. 
Irton,  S. 

Jackson,  Serjeant 
Johnstone,  If. 
Jones,  Capt. 
Kemble,  H. 
Kirk,  P. 
Knatchbull,  right 

SirE. 
Knight,  II.  G. 
Law,  hn.  C.  E. 
Liddell,  hn.  H.  T. 
Lincoln,  Earl  of 
Lockhart,  A.  M. 
Lowlher,  J.  If, 
Lygon,  bn*  Gen. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mahon,  Viscount 
Mathew,  G.  B. 
Miles,  W. 
Milnet.  K.  M. 
Nicholl,  J. 
Norreys,  Lord 
Ossulston,  Lord 
Pakington,  J.  8. 
Palmer,  R. 
Peel,  rt*  hn. 
Pigoc,R. 
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duty,  and  meet  the  conTenience  of  tde  i  namely,  until  the  month  of  September, 
Houte,  by  first  stating  the  simple  facts  ;  1839,  when,  by  some  arrangement,  verj 
connected  niih  these  appointments.  In  convenient  no  doubt  la  all  partici  con- 
1834,  shordy  after  the  death  of  Lord  cerned,  he  retired,  and  was  succeeded  by 
Grenville  (the  last  auditor  of  the  Excbe-  |  the  late  Chancellor  of  the  Exchequer,  Bov 
quer),  a  bill  was  brought  in  by  the  right  I  railed  to  the  peerage  by  the  title  of  Lord 
hon.  Baronet  the  Member  for  Pembroke  Monteagle.  Sir  John  Newport  natanillj 
(Sir  J.  Graham),  founded  upon  the  report  declined  to  give  up  a  good  place  for 
of  the  commiBsioners  on  public  accounts  nothing,  but  being  specially  exempted 
for  remodelling  the  office  of  the  Exche-  [  from  a  retiring  pension  by  a  clause  in  an 
quer,  which  Bill  ultimately  passed  into  a  act  passed  after  the  date  of  the  set  be  had 
law.  Antecedently  to  this  period,  Mr.  ^  already  mentioned,  entitled  "An  Act  to 
Henry  Ellis,  a  gentleman  admitted  to  be  j  amend  the  laws  regulating  peosioni  Ibr 
an  aciive  and  able  officer,  held  the  office  civil  officers,"  he  was  recommended  1^ 
of  clerk  of  the  pells,  and  did  the  whole  |  her  Majesty's  Government  to  the  noUce 
duty  of  the  office  at  a  salary  of  1,400/.  jof  the  Crown,  and  a  pension  of  1,000£ 
The  office  of  Comptroller  of  the  Exche- 1  per  annum  was  given  him  out  of  the  Chil 
quer,  had  been  created  by  the  Act  4  List — a  pension  which  was  no  Ich  in 
William  4th,  chapter  15,  entitled  "  An  ]  amount  than  fite-sixthi  of  the  whole  um 
Act  to  Regulate  the  Office  of  the  Receipt  i  placed  at  the  disposal  of  the  CrowD  Ibr 
of  his  Majesty's  Exchequer."  The  pre-  ,  the  satisfying  of  all  claims  of  everr  da- 
amble  of  that  Act  stated,  "  that  a  more  ,  cription  which  might  be  preferred  id  tW 
economical  execution  of  the  duties  thereof,  course  of  the  current  year.  Tbia  one 
should  be  adopted."  The  offices  of  au-  i  errant,  therefore,  left  only  200/.  for  dw 
ditor,  tellers,  clerl:  of  the  pells,  and  other  Crown  otherwise  to  bestow  in  that  jmt. 
subordinate  offices,  were  abolished,  and  a  It  appeared  that  at  the  present  mooMBt 
great  saving  had  accrued  to  the  public  ;  there  were  no  less  than  four  persoiM  im 
expenditure  by  the  adoption  of  that  Act.  j  receipt  of  the  public  money,  and  tb«t  thii 
The  second  clause  provided  for  the  ep-  arose  from  the  changes  in  an  office,  tfea 
pointment  of  Comptroller  and  assistant'  !  duties  of  which  were,  previous  to  IS34^ 
Comptroller,  and  the  Act  came  into  ope-  .  performed  by  en  individnal  still  in  Um 
ration  in  the  month  of  October,  1834. '  prime  of  life,  at  a  salary  of  1,400{^  T1|b 
Immediately  after  this,  Sir  John  Newport, .  first  of  these  persons  was  Mr.  Ellia,  wfca 
(hen  at  a  Tery  advanced  period  of  his  life,  had  a  retiring  pension  of  1,'IOOJ. ;  ae- 
being  upwards  of  seventy-eight  years  of  |  condly,  there  was  Sir  John  Newport, 
age,  received  the  appointment  of  Comp-  [  with  a  retiring  pension  of  1,000/. ;  ihirdly, 
troller  of  the  Exchequer  at  a  salary  of  there  was  Lord  Monteagle  appointed  to 
2,000/.,  with  an  assistant  Comptroller  un-  |  the  office  of  Comptroller  of  th^  Excfae- 
der  him  at  a  salary  of  1,000/.,  and  Mr.  quer,  at  a  salary  of  2,000/,  imd  lastlj, 
Ellis  was  permitted  to  retire  upon  a  pen-  ',  there  was  the  Aisiilant-Comptroller,  with 
slon  to  the  full  amount  of  his  former  a  salary  of  ],000/.  Such  he  believed  to 
salary,  viz.  1,400/.  per  annum.  Now,  if  be  the  simple  facts  of  the  Ciise,  which  be 
he  (Mr.  Liddeli)  was  desirous  to  make  .  had  staled  without  comment,  for  upon 
any  accuaation  against  Sir  John  Newport  those  facts  he  was  ready  to  cull  upoa  tl|e  i_ 
in  accepting  this  appointment,  he  might :  House  to  accede  to  his  motion.  But  hs  , 
allude  to  the  part  taken  by  that  right ,  must  now  claim  the  attention  ot  the 
hon.  Baronet  in  the  debates  which  took  j  House  to  the  provisions  of  certain  acts  oF 
place  in  the  year  1810,  on  theqaestioo  of  I  Parliament  which  had  reference  to,  or 
the  superannuation  allowance  to  the  tree-  I  were  connected  with,  these  iransactiona. 
surer  of  the  Post-office  in  Dublin  ;  but  it  >  lie  need  do  no  more  than  mention  tli« 
formed  no  part  of  his  duty  to  make  i  statute  4  Will.  IV.,  chap.  lO,  lo  which 
any   accusation   against    the   right    hon.    he  hnd  already  alluded,  to  account  for  tli 


,  whose  advanced  period  of  life 
entitled  him  to  respect,  and  that  re- 
spect he  should  receive  from  him.  But, 
however,  the  right  hon,  Baronet  at  that 
advanced  period  of  life  wliich  he  (Mr. 
I.iddell)  had  stated,  received  the  apjKtint- 
menl  in  question  and  retained  it  live  years, 


hich  these  changes  had  taken 
place.  But  in  the  year  1834  another  act 
was  passed  for  the  regulation  of  pensiona, 
compositions,  and  allowances  which  re- 
quired the  attention  of  the  House  in  oi\« 
or  two  respects.  That  act  conferred  on 
the  First  I.ord  of  the  Treasury,  the  Secre- 
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taries  of  State,  the  Chancellor  of  the  Ex- 
chequer, the  First  Lord  of  the  Admiralty, 
the  President  of  the  India  Board,  and  the 
President  of  the  Board  of  Trade  retiring: 
pensions  not  exceeding  the  sum  of  2,000/. 
each,  but  the  act  contained  a  proviso  that 
DO  such  pensions  should  be  granted  unless 
the  party  should  have  held  one  or  more 
of  the  said  offices  for  a  period  of  not  less 
than  two  years  in  the  whole,  either  unin- 
terruptedly or  at  different  times ;  nor 
should  any  greater  number  than  four  such 
pensions  hereafter  to  be  granted  be  in 
force  at  the  same  time.  It  appeared  that 
Lord  Monteagle  would  have  been  entitled 
to  receive  a  pension  of  2,000/.  under  this 
statute,  but  he  believed  that  at  the  time 
of  these  arrangements  not  one  of  them 
was  vacant,  and  therefore  the  noble  Lord 
bad  felt  it  more  convenient  to  step  into 
the  situation  of  Comptroller  of  the  Ex- 
chequer at  once.  The  15th  clause  of  that 
act  provided 

*'That  nothing  in  this  act  contained  shar 
extend  or  be  construed  to  extend  to,  or  autho' 
rize  the  adding  to  such  list  any  offices  held 
under  military  and  naval  commissions,  entit- 
ling the  holders  of  the  same  to  half-pay,  or 
any  military  or  naval  allowance  in  lieu  of,  or  in 
addition  to  half-pay,  &c.,  or  the  Comptroller 
of  His  Majesty's  Exchequer,  or  any  offices  in 
relation  to  which  the  granting  of  any  allow- 
ances  for  past  services  has  been  specially  re- 
gulated by  any  act,*'  &c. 

Therefore,  the  late  Comptroller  of  the 
Exchequer,  on  his  retirement,  was  particu- 
larly exempted  by  this  act  from  his  receiv- 
ing any  retiring  allowance,  and  hence  it 
was,  that  the  Government  had  thought  fit 
to  pension  him  out  of  the  Civil  List 
With  what  propriety  they  did  so,  having 
in  view  the  spirit  of  that  act,  he  left  the 
House  to  determine,  after  hearing  the 
terms  of  that  particular  clause.  He  re- 
peated again  that,  under  the  provisions  of 
the  5th  and  6th  clauses  of  Act  I  Victoria, 
chap.  2y  1,200/.  per  annum  was  all  that 
was  permitted  to  the  Crown  to  defray  the 
charge  of  pensions  to  any  claimant  of  this 
class^  and  he  must,  therefore,  say,  it  was  a 
strong  case  that,  out  of  that  sum,  1,000/. 
should  be  granted  to  an  elderly  gentleman 
who  had  not  performed  any  great  public 
duties.  [Cheers.]  From  that*  cheer  he 
inferred  that  it  was  intended  to  make  out 
the  claim  to  the  satisfaction  of  the  House ; 
but  whether  it  was  satisfactory  either  to 
some  hon.  Members  who  sat  behind  the 
Treasttrj  bench,  or  to  bon.  Members  on 


his  side  of  the  House,  would  depend 
upon  the  explanation  he  supposed  was 
intended  to  be  given.  Having  now  brought 
the  facts  of  the  case  before  the  House,  he 
would  take  the  liberty  of  referring  to  the 
feelings  expressed  in  the  House  on  the 
debate  which  took  place,  when  the  right 
hon.  Baronet,  the  Member  for  Pembroke, 
introduced  his  Bill  for  re-modelling  the 
office  of  the  Exchequer.  Giving  that  right 
hon.  Baronet  and  the  Government  of  that 
day  full  credit  for  the  saving  they  proposed 
to  effect — giving  the  present  Government 
the  credit  or  the  discredit  of  the  appoint- 
ments which  had  since  been  made,  he 
must  read  to  the  House  some  of  the  ex- 
pressions made  use  of  on  that  occasion  by 
hon.  Members  who  consistently  advocated 
economy  on  that  and  all  other  occasions. 
It  was  then  strongly  urged  on  both  sides 
of  the  House  that  Mr.  Henry  Ellis  was 
still  competent  to  perform  the  duties,  and 
that  if  he  was  appointed  to  the  office  a 
saving  would  be  effected  of  the  1,400/ 
per  annum,  upon  which  he  had  now  re. 
tired.  Indeed  he  (Mr.  Liddell)  had  never 
heard  any  valid  reason  assigned  why  that 
Gentleman  had  not  been  appointed ;  but 
in  the  course  of  the  debate  to  which  he 
alluded,  the  hon  Member  for  Kilkenny 
(Mr.  Hume)  said, 

"  I  must  confess  I  see  no  reason  why  the 
Clerk  of  the  Pells  should  not  perform  the  du« 
ties  of  the  Comptroller,  by  which  means  an 
additional  saving  of  about  2,000/.  a-year 
would  be  effected.  He  has  had  considerable 
experience,  and  undoubtedly  it  is  necessary 
that  the  individual  appointed  to  this  office 
should  be  thoroughly  acquainted  with  the 
business." 

Lord  Auckland  had  then  been  named 
as  the  future  Comptroller  of  the  Exche- 
quer.  On  the  same  occasion  Mr.  Attwood 
proposed  that  Mr.  Ellis  be  called  upon  to 
fill  the  office  of  Comptroller  General. 
Mr.  Goulburn  said  he  did  not  object  to 
the  retiring  pension,  but  he  thought  the 
justice  due  to  Mr.  Ellis  would  be  equally 
satisfied  by  making  him  Comptroller, 
which  at  the  same  time  would  enable  the 
House  to  relieve  the  public  from  a  charge 
of  1,400/.  a  year.  Colonel  Evans  said,  *<  If 
any  hon.  Member  will  bring  forward  the 
pro[^sition  as  a  substantive  motion,  it 
should  have  his  support."  In  short,  a 
great  deal  was  said  about  the  propriety  of 
appointing  Mr.  Ellis  to  the  office,  and  of 
savin*r  this  retired  allowance  to  the  public. 
This  view  was  not  followed  up^  and  an  ap.. 
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(v.ibicMni  «u  nude  to  which  he  baii 
alrrkdy  called  the  alUntion  of  the  Houie. 
Il«ifn{  Mated  the  facts  ai  the;  occurred ; 
ktving  refened  to  ihe  Acli  of  FarllameDi 
b«»rinf  nptiB  tlie  Mibjcci,  he  muiit  be  per- 
miVf^A  ta  draw  his  own  inreieDce*,  and 
ihcM   ibtmtuxt    were    that  the    whtili 
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poK<es^  for  ihe  purpose  of  elucidilioa,  (bca 
we  will  draw  our  own  deductions  ;  we  will 
take  it  for  granled,  because  you  do  not  refuse 
tlie  papers  on  which  may  be  founded  some 
lubiequent  motion,  that  your  conduct  is  tlie 
coniluct  of  persons  who  are  guiltj  of  the 
charges  brougbt  agaiust  them." 
To  that  doctrine  he  could  not  subMiibe. 


.inn  p«n«.k  gfMllyof  the  nature    -rherc  appeared  to  be  three  poinU  in  the 


of  a  Minitteri^  job.  Such  was  the 
fifetu'/A  wLidi  ilie  fact*  conveyed  lo  his 
tbin/t,  *nd  b«  thought  Ihe  circumalance!; 
I4  Ltd  luud  JMtified  him  in  asking  fo: 
It*!  fA(^at  (fit  which  he  intended  to  move, 
M'.K  the  tinw  sppciored  by  the  Act  oi 
I'artiaiMrit  f'^r  their  prodiiclion,  and  iii 
demab-libK  ffom  Ihdec  lion.  Members  whu 
f/  I'/ndly  fMOmmended  economy  and  re- 
Ir^if.hiuval,  their  suj.port  on  this  occasion. 
He  had  implied  a  censure  on  the  Govern- 
Htent  by  a^ing  for  thoie  papcn,  and  ti 
Kmkiritd  ifjw  for  the  Uovernment  either 
Vt  i^fuM  or  grant  them— in  either  case, 
li'/w*»r,  llie  p'jbtic  would  draw  their  own 
inference!  as  he  had  done.  The  Govern- 
tnent  had,  however,  now  heard  the  indict- 
ineiit  Sjt*'"*'  theui,  and  he  would  only  add 
"(Jod  aeud  them  a  good  deliverance." 
'iW  lion.  Member  concluded  by  moving 
"  that  there  be  laid  before  the  House  a 
cvyyof  ttic  warrant,  granling  a  pengior 
to  the  right  bun.  8ir  JoTin  Newport.  Also 
a  copy  of  the  warrant  granting  the  office 
of  Comptroller  of  the  Exchequer  to  Loid 
MoulMgle," 

The  ChauceUoT  of  the  Exchequer  OKured 
the  hurt,  fivnllcinai),  that  he  should  ccr- 
luiidy  hcur  no  complaints  from  him,  that 
he  luid  brought  tliis  question  bofore  the 
House  previously  to  the  production  of  the 
iKijiers,  one  of  which,  at  least,  he  was 
umnd  to  lay  on  the  tabic  of  the  House,  by 
net  of  I'arliaraent,  within  a  abort  time;  so 
far  from  oflbring  uny  complaint,  lie  was 
iiHJiit  happy  thut  an  ()]){xirt unity  hud  been 
uflbnled  tu  hitn  of  meeting  those  insinua- 
liuiis  and  thoec  accusations  which  he  con- 
fitu-vd  he  hud  never  expected  to  hear  in 
thui  lluuie,  but  which  had  been  faithfully 
put  forward  by  the  hon.  Uenlkman.  And, 
itf!'!,  he  would  allude  to  the  moct  novel 
luid  racist  extraordinary  ductrinc  pro. 
)MiuiiiIed,  ill  the  latter  pert  of  the  lion. 
Gentleman's  ^x-ch.     He  suiil, 

"  1  will  move  for  pat>eri ;  if  you  refuse  them 
I  will  cnll  upon  Ihoac  ficnilemen  who  are  in 
ibe  li^bit  of  carrying  on  ccoooroieal  investiga- 
ticiM.  to  join  with  me  for  the  puqNWC  or  com. 
jH'llinij  ilieir  production ;  hut  if  you,  the  Go • 
viTiiiiii'iit,  i-oiiwiit  tu  give,  not  only  the  paper* 
but  any  oilivr  iiiformuliuu  you  may  hapnf>n  lo 


faun.  Gentleman's  accusation.  The  fint 
referred  to  the  pension  granted  to  Sir  John 
Newport ;  and  in  the  course  of  the  hon. 
Gentleman't  speech,  he  did,  in  spite  of  hi* 
promise,  let  slip  some  words  which  were 
culculuted  to  qucEtinn  the  services  and  the 
general  conduct  of  Sir  John  Newport.  The 
next  objection  of  the  Hon.  Gentleman,  wu 
to  the  appointment  of  Lb  noble  Friend 
Lord  Monteagle,  and  the  last  and  most 
important  accusation  was  the  ixmnecdon 
which,  as  the  hon.  Gentleman  argued, 
subsisted  between  the  appointment  of  Lead 
Monteagle  and  the  pension  to  Sir  Joint 
Newport ;  and  he,  without  referring  to 
any  precedents  to  justify  such  an  erraDoe- 
ment,  would  admit  at  once,  that  if  tnif 
last  imputation  were  correct,  the  hon.  Gon- 
tleman  had  good  reason  fur  his  accusation. 
He  understood  the  hon.  Gentleman,  tbat 
he  had  a  grave  suspicion  that  this  was  s 
ministerial  job ;  that,  in  fact.  Sir  John 
Newport  was  bought  out  of  his  place  W  % 
pension,  for  the  purpose  of  putting  into 
that  same  place  his  noble  Friend.  To  t^t 
accusation  he  gave,  as  well  on  the  part  flC 
the  Government  as  of  all  the  parties  cod- 
ccmod,  the  most  dbtinct  and  the  moat  bs> 
plicit  denial.  Whatever  were  the  clanaa 
of  Sir  John  Newport  to  the  gratitude  of 
hii  country,  those  who  knew  him  bettw 
than  the  hon.  Gentleman  opposite,  wonlt 
feel  that  his  word  was  to  be  fully  trusted. 
Sir  John  Newport  thtu  wrote  with  reapecfc 
to  bin  part  of  the  transaction  :— 

"  That  my  intended  resignation  was  enlif^y 
unconnected  with  your  appointmeat,  ana 
adopted,  on  my  part,  without  concert  with  yo^ 
or  any  other  person  is  most  certain,  aod  ibnt 
it  aroic  wholly  from  those  increased  inSnnitiM 
of  age  which  rendered  retirement  to  my  native 
home  most  desirable,  even  if  I  had  baea 
obliged  10  relinquish  all  claim  to  the  prwitw 
which  I  enjoy,  and  which  the  pecuniary  tnw 
barrassraenis  (hat  liave,  by  patliameotaiy  ptuw 
luiii.  involved  heavily  a  very  moderate,  and,  ( 
night  say,  a  very  small  private  fortune,  com. 
[icllcd  me  to  took  for  very  reluctantly."' 

Thus,  three  things  were  fully  proved  I« 
this  letter — first,  that  Sir  John's  ntixv- 
ment  was  unconnected  with  his  noUe 
Friend's  apptnutment ;  next,  that  the  pens 
non  waa  granted  on  Sic  Joba  NBwportll 
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own    solicitation,  and    that    it    was    not 
offered  on  the  part  of  the  Government,  but 
on  Sir  John's  application  in  consequence  of 
the  state  of  his  health,  and  of  his  pecuniary 
circumstances.    He  had  received  from  his 
noble  Friend,  Lord  Monteagle,  a  complete 
denial  in  the  same  terms.    On  the  part  of 
Lord  Duncannon,  to  whom  the  application 
was  made,  he  had  the  same  statement  to 
give;  Lord  Melbourne  had  that  morning 
authorised    him    to    confirm    this    state- 
ment.     And    he    himself    happened    to 
know,  although  he  had  not  at  that  time 
the  honour  of  a  seat  in  her  Majesty's  coun- 
cils, that  the  retirement  of  the  one  officer, 
and  the  appointment  of  the  other,  were  en- 
tirely unconnected.     He  knew  not  what 
the  hon.  Gentleman  would  require  more 
by  way  of  contradiction  or  explanation,  but 
if  he  cUd,  there  was  in  addition  the  testi- 
mony of  his  noble  Friend,  the  Member  for 
Northumberland  (Viscount  Howick),  who 
was  now  unconnected  with  the   Govern- 
ment, and  who  could  confirm  what  he  had 
said.     He  did  not  think  that  anything  fur- 
ther could  be  stated ;  but  if  he  could  give 
any  further  answer,  or  if  any  further  in- 
formation were    required,    he  would  be 
most  happy  to  give  it.     He  knew  not  how 
he  could  do  more  than  he  had  done.     He 
could  only  meet  such  an  insinuation  by  the 
distinct  and  positive  denial  of  all  the  par. 
ties  concerned.     He  now  came  to  the  other 
points — the  grant  of  the  pension  to  Sir 
John   Newport   and  the  appointment  of 
Lord    Monteagle.     The   hon.   Gentleman 
had  argued  as  if  the  pension  had  been  given 
to  Sir  John  Newport  for  -services  in  the 
Exchequer;  he  looked  to  certain  acts  of 
Parliament  which  deprived  the  party  act- 
ing as  Comptroller  of  the  Exchequer  of 
any  right  to  one  class  of  retired  allowances, 
and  he  said  that  what  had  been  done,  had 
been  done  in  breach  of  an  act  of  Parlia- 
ment.   He  was  prepared,  however,  to  con- 
tend that  the  pension  granted  to  Sir  John 
Newport  was  equally  justifiable  and  proper, 
if  granted  after  he  had  been  Comptroller  of 
ihe   Exchequer,    as  if   he  had  not  held 
that   office.      It  was  not,    however,  for 
his  services  as  Cooiptixdler  of  the  Exche- 
quer, that  the  pension  was  granted.     The 
hon.  Gentleman  said,  that  he  was  una- 
ware   of    Sir  John    Newport's  services; 
and  it  might  be  so,  for  Sir  John  New- 
port lived    in    an    age  which  was   now 
Aistorical,    and    if    the  hon.    Gentleman 
would  refer  to  the  page  of  history,  he 
XfwM  find  that  Sir  John  Newport  was  the 
jntimt9  fin«Qd  of  WeOesleyi  of  Craiville, 


and  of  the  other  great  men  who  were 
active  Members  before  the  hon..  Gentleman 
entered  that  House.     Hon.  Members  were 
apt  to  forget,  that  there  had  lived  before 
them  Members  as  zealous,  as  industrious, 
and  as  active  in  bringing  fbrward  good  mo- 
tions, as  the  hon.  Gentleman  opposite  him- 
self.    Perhaps,  therefore,  the  hon.  Gen- 
tleman would  allow  him  to  refer  to  some  of 
those  services,  which,  as  he  thought,  justi- 
fied the  grant  of  the  pension.     And,  first, 
he  must  say  that  he  did  not  understand 
that  it  was  contended  that  pensions  were 
not  to  be  granted  to  persons  engaged  in  the 
civil  service;  but  if  it  had  been  so  in- 
tended, he  would  mention  several  cases  in 
which  pensions  had  been  most  honourably 
conferred  on  persons  in  the  civil  service— 
among  them  he  could  refer  to  the  name  of 
Burke,  and  to  the  family  of  Tierney.     Sir 
John  Newport  had  been  for  thirty  years  in 
Parliament,  and  there  had  scarcely  been  an 
important  question  agitated  in  that  House 
in  which  Sir  John  did  not  take  a  consider- 
able share.     On  questions  relating  to  Ire« 
land  in  particular,  he  took  a  leading  and 
active  part ;  and  he  was  the  most  useful  in 
the  situation  which  he  held.     When  he 
filled  the  office  of  Chancellor  of  the  Ex- 
chequer   for  Ireland,  he  introduced  that 
great  alteration  which  made  the  com  trade 
between  England  and  Ireland  a  free  trade. 
It  had  been  the  fashion  to  treat  Ireland  as 
if  she  were  placed  on  the  same  footing  as 
a  foreign  country,  but  from  that  time  Ire- 
land was  treated  as  a  portion  of  England, 
and  it  had  become  the  granary  of  this 
country,  receiving  back  a  large  portion  of 
our  manufactures.    Again,  Sir  John  New- 
port was  the  first  to  recommend  to  the 
Crown  the  issuing  of  a  commission  of  in- 
quiry into  the  state  of  education  in  Ire. 
knd,  and  all  the  great  measures  for  Irish 
education  had  been  principally  framed  on 
the  recommendations  of  that  commission, 
which  Sir  John  Newport  was  the  first  to 
suggest.     His  tenure  of  office  was  indeed 
short,  but  his  after  life  had  not  been  use- 
less.    There  was  scarcely  a  year  in  our 
parliamentary  history,  in  which  his  name 
was  not  to  be  found  introducing  measures 
of  utility  to  both  countries.     It  would  be 
sufficient  now   to  mention  one:    he   in- 
troduced a  resolution,  which  he   carried 
against  the  minister  of  the  day  by  a  ma« 
jority  of  one,   for  the  appointment  of  a 
commission  of  inquiry  into  the  fees  and 
salaries  received  in  courts  of  justice.    The 
labours  of  tliat  commission  had  been  fol- 
lowed by  great  improvements  in  the  Irish 


^Mmy^l^Vir^^f  {COMMONS}  the  Exchequer—  144 

any  case  improperly  granted ;  and  he  had 
next  to  say,  that  if  he  had  entertahied  mnj 
mnpicion  with  regard  to  the  Berviees  of 
thene  indiriduals,  he  would  have  felt  it  hia 
Huty  to  consider  that  the  services  they  had 
rc-ndcrcrl,  had  been  rendered  under  ano- 
thftr  Oovemmcnt — under  persons  to  whom 
lift  had  been  opposed  in  politics  all  his  life» 
and  that  it  would  be  scarcely  fair  in  him 
to  juH^c  of  the  value  of  such  servioea.  If 
tho  Government  in  whose  views  thef 
ajH'frrM,  and  under  whom  they  had  acted, 
cz/n^rlcred  that  they  had  fair  claima  to 
th^:ir  pensions,  it  was  not  for  those  ynho 
lia/l  been  constantly  opposed  to  them,  to 
crime  lif^htly  to  a  different  oondusioii. 
I^ut  rjf  ally  he  would  notice  the  appoint- 
ment of  Lord  Montcagle.  He  hardly 
knew  what  was  the  objection  which  wo 
taken  to  that  appointment;  the  only  one 
that  he  could  discover  was,  that  Lord 
Monteagle  had  stepped  into  the  place 
without  waiting  for  a  political  pennon. 
FIc  had  only  to  say,  that  his  noble  Friend 
had  never  applied  for  one  of  those  pen« 
sions.  With  regard  to  the  appointment 
itself,  he  should  be  perfectly  surprised  if 
any  hon.  Gentleman  should  get  up  in  Ins 
place^  and  should  venture  to  tell  him  that 
his  noble  Friend,  if  not  the  very  best  man, 
was  not  one  of  the  best  men  who  could 
have  been  chosen.  His  long  connection 
with  the  finances  of  the  country  C Cheers, J 
— that  cheer  showed  the  utter  igpiorance  of 
the  Gentlemen  who  cheered  of  the  nature 
of  the  functions  to  be  discharged.  He  ven- 
tured to  say  that  no  man  could  fulfil  the 
duties  of  the  office  properly  without  a  pre- 
vious knowledge  of  financial  transactiovuL 
His  noble  Friend  was  as  well  acquainted 
with  the  nature  of  the  business,  as  any 
man  alive  ;  and  he  confessed  that  it  ap-^ 
peared  to  him  that  the  appointment  wai 
one  of  the  best  that  could  have  been  made. 
Hut  then  he  was  told  that  Mr.  Ellis  ought 
to  have  been  appointed.  The  same  charge 
of  the  rejection  of  Mr.  Ellis  existed,  and 
indeed  it  wbs  to  be  enforced  more  stron^j 
when  that  change  in  the  management  o(F 
the  Exchequer  took  place,  1^  which 
31,000/.  a-year  was  saved  to  the  country. 
If  Mr.  Ellis  had  any  claims  to  the  oflioe, 
they  were  more  powerful  at  that  time  than 
they  are  now.  And  yet  what  had  beea 
done  by  the  Government  of  that  day^ 
Lord  Auckland  was  appointed.  His  ap« 
pointment  was  discussed  in  that  Home; 
those  right  hon.  Gentlemen  who  were  now 
cordially  sitting  side  by  side  took  part  in  it ; 
his  right  hon.  Friend  on  the  left  (Sir  JameiL 
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thuL  OuvtrnnjeL'!.  Lad  Ueeri  cwritd  iu*Ji 
eilL-ct  eitliur  bv  the  Ocrverrjm*,-ijt  *A  that 
day,  ur  bv  buUie^jueut  ^<^miiii*i\TU\vm*. 
Now  he  luuot  bay,  that  tr;  his  Uiirjd,  Mrr.  ' 
viccb  of  thib  kind;  extendin;;  ibrough  a 
career  of  thirty  ycarb,  and  which  had  in- 
jured ^f>ir  John's  private  fortune,  ren'lered 
liim  a  proper  object  for  the  royal  Cfjnsidera. 
tion  ;  and  he  thought  that  if,  on  the  termi- 
nation of  hib  long  and  active  life,  having 
filled  the  office  of  Chancellor  of  the  Ex- 
che<|uer  in  Ireland,  although  he  had  been 
subsequently  appointed  Comptroller  of  the 
Excheciuer,  a  pension  were  granted,  it  was 
not  ill -deserved ;  and  that  it  was  not  a 
transaction  to  be  charged  against  the  Go- 
vernment in  the  terms  employed  by  the 
hon.  Gentleman,  if  the  Crown  did  grant  a 
sum  to  Sir  John  Newport  when  he  had 
arrived  at  the  age  of  eighty-four  years, 
which  should  secure  for  the  remaining  days 
of  his  life  at  least  a  competency,  if  not  a 
comfortable  provision.  The  hon.  Gentle- 
man had  alluded  to  the  amount,  and  he  ad- 
mitted that  it  was  difficult  to  say  what  par- 
ticular sum  was  exactly  tit  in  such  cases, 
but  he  thought  he  could  show  that  sums 
much  of  the  same  character  had  been 
granted  as  pensions  in  cases  somewhat 
analogous.  He  held  in  his  hand  a  return 
of  pensions  granted  as  pensions  for  civil 
services,  and  he  found,  among  the  names 
of  many  noblemen  or  gentlemen,  with 
e(iual,  if  not  larger  amounts  annually 
given.  Lord  Bexlcy,  3,0(X)/. ;  Lord  Auck- 
land (although  it  was  not  now  received), 
2,(MXJ/. ;  the  right  hon.  Gentleman  oppo- 
site (Mr.  (loulburn),  l.oOO/. ;  the  right 
hon.  Stephen  Luslungum,  1,500/.  ;  the 
right  hon.  John  Wilson  Croker,  1  .'iCK)/.  j  the 
right  hon.  Joseph  Tlanta,  1,500/.;  Mr. 
Hamilton,  1,0(K)/.;  Mr.  Hobhouse,  1,000/.; 
Sir  J(ihn  Barrow,  1.0(K)/.;  Mr.  Hay, 
l,fXX)/.,  and  so  on.  lie  did  not  mention 
these  names  invidiously.  He  was  very  far 
from  saying  that  tbnc  pensions  had  been  in 
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Graham)^  answered  the  right  hon.  Gentle- 
man now  sitting  heside  his  right  hun. 
Friend  (Mr.  Goulbum) ;  the  one  said  that 
Mr.  Ellis  ought  to  be  appointed,  and  the 
other  justifial  the  nomination  of  Lord 
Auckland.  At  any  rate  there  was  no 
secresy  about  Mr.  Ellis's  rejection.  He 
was  aware  that  his  right  hon.  Friend 
would  say  that  they  did  not  at  that  time 
discuss  the  question  of  Mr.  Ellis's  appoint- 
ment as  comptroller,  but  as  assistant-comp- 
troller. But  when  he  did  so,  he  was  im- 
mediately told  by  his  right  hon.  neighbour 
(Mr.  Goulbum),  that  Mr.  Ellis  ought  to 
have  been  appointed  comptroller.  It  made, 
however,  no  difference  in  principle^  His 
noble  Friend,  Lord  Spencer,  who  was  not 
in  the  habit  of  letting  his  opinions  be 
hidden^  said  upon  that  occasion^-^- 

**  With  regard  to  the  propriety  of  the  Go- 
vernmeot  appointing  Mr.  Ellis  as  comptroller, 
instead  of  appointing  anotherindividual,!  will 
simply  state  the  grounds  on  which  I  think  the 
House  ought  to  leave  this  matter  to  the  Go- 
vernment. Every  man  must  agree,  that  the 
appointment  to  the  office  of  Comptroller  of  the 
Exchequer  is  an  appointment  of  the  greatest 
importance ;  and  as  his  Majesty's  Government 
are  responsible  for  the  appointments  they 
make,  they  will  naturally  nominate  persons 
such  as  they  may  think  fit  for  the  duties  as- 
signed to  them.  I  am  most  happy  to  hear 
from  every  hon.  Member  who  has  spoken  (and 
which  meets  with  my  most  entire  concurrence), 
that  Mr.  Ellis  is  a  gentleman  deserving  of  the 
compensation  assigned  to  him.  The  question, 
however,  is  whether  the  Government  ought  to 
have  appointed  that  Gentleman  as  comptroller- 
general  or  assistant-comptroller.  That  is  a 
question  which  it  is  scarcely  possible  to  argue 
in  this  House,  it  being  one  which  Government 
have  always  had  intrusted  to  them  to  be  dis- 
posed of  on  their  own  discretion  and  respon- 
sibility. Government  have  a  right  to  make 
the  choice  of  their  own  officer  free  and  unen- 
cumberedy  and  I  certainly  shall  decline  enter- 
ing further  into  this  question,  upon  the  prin- 
ciple that  it  is  for  the  Government,  and  not 
the  House  of  Commons  to  make  this  appoint- 
ment.** 

The  construction  which  he  put  upon  that 
statement  was>  that  as  his  noble  Friend 
and  the  Government  of  that  day  had  de- 
cided not  to  appoint  Mr.  Ellis^  there  was 
nothing  additional  in  the  present  case  to 
cause  an  alteration  in  that  determination  ; 
and  especially  as  there  did  not  exist  in 
1835,  any  political  reason  for  not  appoint- 
ing Mr.  EUis^  who  was  connected  with  a 
nobleman,  at  that  time  a  cabinet  minister 
(the  Earl  of  Bipon).  He  was  not  aware 
tbat  il  WM  Aeo^mry  for  him  to  touch  upon 


any  other  point.  With  regard  to  the 
gravamen  of  the  charge,  he  had  given  the 
only  answer  that  could  be  given — he  had 
given  the  most  entire  and  the  most  distinct 
contradiction  to  the  insinuation  of  the  hon. 
Gentleman.  To  the  papers  mentioned  by" 
the  hon.  Gentleman,  he  was  perfectly  wel- 
come ;  one  of  them,  the  act  of  Parliament 
required  to  be  laid  on  the  table ;  but  he 
could  not  acquiesce  in  the  construction 
which  the  hon.  Gentleman  put  upon  their 
production.  He  hoped  that  to  all  the  cases 
that  might  be  brought  forward  against  the 
department  with  which  he  was  connected, 
he  should  always  be  able  to  give  the  same 
contradiction  as  he  did  to  the  presen  accu- 
sation, and  certainly  he  never  could  agree 
to  the  notion  that  the  Government  by  pro- 
ducing all  the  documents  which  might  be 
required  therefore  admitted  the  charge. 

Mr.  Hume  did  not  wish  to  make  any  ob- 
servations upon  the  present  question  ;  but 
he  would  ask  whether  there  would  be  laid 
before  the  House  a  copy  of  the  applica- 
tion of  Sir  John  Newport,  for  retirement, 
and  for  a  pension,  and  also  a  statement  of 
Sir  John's  services  ?  Because  he  did  not 
take  the  services  in  Parliament  as  a  justi- 
fication for  a  pension. 

The  Chancellor  of  the  Exchequer :  The 
only  ground  on  which  he  assented  to  the 
motion  was,  that  he  was  not  aware  of  any 
application  having  been  made.  If  the 
hon.  Member  moved  for  the  letter  it 
would  be  necessarily  discovered  whether 
it  really  existed. 

Mr.  Hume  said,  that  he  did  not  mean 
to  move  for  a  letter,  which,  according  to 
the  right  hon.  Gentleman,  did  not  exist. 
He  only  asked  if  there  was  any  letter. 
An  extract  had  been  read,  and  he  thought, 
that  the  House  should  be  put  in  possession 
of  the  date  of  the  letter  from  which  that 
was  taken,  which  would  at  once  remove 
all  cavil. 

Sir  Robert  Peel  said,  that  it  was  quite 
impossible,  nor  did  he  understand  his  hon. 
Friend,  the  Member  for  Durham^  to  con- 
test the  claims  of  Sir  John  Newport  to 
some  provision.     Although  opposed  to  Sir 
John  Newport  on  political  subjects,  he 
could  not  but  say,  that  his  claims  to  some 
provision  out  of  the  public  funds  was  un« 
doubted,  at  the  expiration  of  his  labours, 
which    were,  however,  not  so  much 
office  as  in  his  place  in  Parliament,  if  \ 
circumstances  required  it.     If  they  aski 
him,  whether  (at  the  age  of  eighty-i    r. 
after  the  looj;  Parliamentary  life  of  s 
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Jvui  >e»)Ar:,  iL  ib%  v,"Ji«*  of  wbtcli  be  I  cases.  What  he  wanted  to  know  wm,  not 
iii«<ii«*:M;i  'Aii  'wt^uebi  yjhbMt  ^\i:fir^Uir^ '  why  they  withdrew  any  reward  from  Sir 
iruK  I.  ^;^/ui'ec  ffvu.  :U:  s'^utnerit  of  John  Newport,  but  why  they  did  not  per- 
tut  fi^:  -  ii>t  bbfv^i  i«  HiMif,  t^«t  bis  mit  him  to  retain  his  office,  and,  if  Decea- 
^^Kt^uMubJixu^AA  »^t  4;ii:^f'iiMt2C,  «bd  utt'  s»ry,  call  upon  the  deputy  to  act  in  his 
^gM  A.  iciit  ft^  tft^ri^tsti'V^  tit  siiV...a  bot  btve  abscncc  ?  It  was  perfectly  consistCDt, 
«i^tu<^»<  ^v  >'  1^  vu^u'.  i^  M  ^rm:tted  therefore,  in  him  to  admit  the  claim,  and 
«v  iK.$'.K  •r  i:uuu:  t  ptv«  lAivt,  lit  vM  U'yyrid  yet  at  the  same  time  to  contend,  that  the 
cv  tj^iA  '^:hi'  •■  »^uic  iiu'.  tiii»t  U.-to  j«st ,  explanation  which  had  been  giren  by  the 
^.  ^Li^t<i^^i»'  >•'<«'  i<<-  6u\,\iii,  tiiivt  i^%«tr«d  right  bon.  Chancellor  of  the  Excbeqaer 
Mu  i>u  >v«  lift  (iuuti-.iv\  vt.k  *f^t*f,t:t  was  not  at  all  satisfactory.  Even  if  the  re- 
V'  i>>.  •  •^a:  fc^^'iii'Mi  .t  iiu^.t  *.^t  avil  tircmcnt  of  the  right  hon.  Baronet  took 
«fK'.  avi*:.j4//.  It/'  III*,  '.iwii'^  v'  vi^rtj*;  ♦'rf-    plftcc,  howcvcr,  hc  must  say  that  the  ser- 

ti^ 


>-.i.  fiui  ^i»;Aiw*r'.    .•»*  ,  V  u'ion  of   vices  he  had  performed  were  not  of  that 
r.'.-Jiit'    w'i'tsi    I'    vw   ;-/«^^  ^l«cu««fon,  i  nature  which  should  have  entitled  him  to 


«ii«c  if*  Aii^viti-  lit  n '.v/-.;^--.!  »b4l  1,S!00/. 
}/.:'  iiiiiiiiu  i*t-i ".  i^(''«  ff»4d';'j(jate  to  meet 
'.4.i  <:.».iw  \^\y\  «o  Jd  ftriie  in  the  course 
V*  in  ;m.«,  7f.e  prima  facie  complaint 
t<v»  »vt.  *r.*t  hiving  1,200/.  only  with 
uii^i\  \%  WM/'X  tK'i  demands  upon  the  civil 
jiif ',  Vr  v^*f.  ftv^ry  claim  which  might 
•/itA,  »  v.'.K':r  from  Acience,  from  the  arts, 
'jft  t.'.f  '/.^-if  source,  five-sixths  of  the 
«.*'/•«*,'. ^  for  the  whole  year  had  been 
i»y:jf'y'y:  \*Af\  to  one  person,  leaving  only 
%'/.(,  %ji  the  miserable  sum  which  the 
CfMiii  could  appropriate  to  meet  all  other 
ci«jrr.«.  lie  was  not  one  of  those  who  com- 
phincd  of  the  exercise  of  the  prerogative 
of  the  Crown,  ur  who  repined  at  the  ap- 
pointment of  Sir  John  Newport  to  the 
ofTice  of  Comptroller  of  the  Exchequer. 
He  thought,  that  that  ofTice  was  properly 
bestowed  as  the  reward  of  public  services 
in  the  case  of  that  right  hon.  Gentleman, 
but  the  Government  had  appointed  that 
('cntlcman  to  the  situation  when  he  had 
arrived  at  the  age  of  seventy-nine — at  a 
time  when  they  could  not  expect  from  him 
either  active  or  very  efficient  service,  and 
of  the  duties  of  which  hc  would  have  been 
incapable  if  they  had  been  of  an  active 
character — it  beinp;  of  the  nature  of — hc 
would  not  say  a  sinocuie,  but  of  a  most 
honourable  )iro vision,  the  pro|H.'r  and  bc- 
litting  reward  of  long  nublic  exertions. 
He  would, however, ask  why  Ministers  had 
now  allowed  him  to  retire  ?  Having  ap- 
pointed him  at  the  age  of  seventy-nine, 
not  having  placed  him  in  any  political  office 
re(|uiring  active  service,  they  had  not 
shown  any  circumstances  which  required 
his  retirement.  Was  the  office  one  of  in- 
adequate establishment^  Was  there  no 
provision  made  for  the  temporary  absence 
or  indisposition  of  the  principal?  There 
was ;  for  there  was  a  deputy  at  a  salary  of 
li(KK>f.  •  year,  empowered  to  act  in  such 
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remuneration  from  the  civil  list.  He  did 
not  believe,  that  in  limiting  the  fund  to 
1,200/.  per  annum,  it  was  meant,  that 
that  sum  should  afford  the  means  of  re- 
ward for  public  services  like  those  of  Sir 
John  Newport,  and  he  considered,  that  it 
would  be  very  bad  precedent  if  a  Govern- 
ment, applying  their  own  construction  to 
the  services  of  one  of  those  connected 
with  themselves,  drew  on  that  fund  to  re- 
ward his  services.  He  begged  it  to  be 
particularlv  observed,  that  these  were 
not  official  services.  Hc  admitted, 
that  Sir  John  Newport  had  rendered 
great  public  services  out  of  office. 
Let  them  take  the  case  of  Mr.  Burke. 
He  held  office  for  a  very  short  time, 
and  a  pension  of  4,000/.  a-year  was 
granted  to  him  from  the  civil  list;  but 
that  was  granted  at  a  time  far  different 
from  the  present,  and  was  taken  from 
the  civil  list  without  drying  up  those 
sources  which  were  open  to  other  claims. 
He  was,  however,  now  arguing  under  a 
different  state  of  things,  when  1,200/. 
was  all  that  could  be  appropriated  to  the 
reward  of  services,  of  whatever  character. 
If  the  Government  had  contemplated 
adopting  the  couisc,  which  in  this  in« 
stance  they  had  taken,  would  they  have 
imposed  the  limitation  which  hacl  been 
adopted  ?  Would  they  not  have  extended 
the  power  of  the  Crown,  when  in  the 
very  second  year  of  the  regulation,  five* 
sixths  of  the  sum  granted  were  given  m 
a  reward  for  political  services?  But  the 
Chancellor  of  the  Exchequer  had  de- 
tailed the  services  of  Sir  John  Newport 
— services  which  hc  admitted  were  highly 
meritorious,  but  which  at  the  same  time 
were  not  of  an  official,  but  of  a  Parlia* 
mcntary  character.  He  said,  that  it  would 
be  a  dangerous  principle  to  adopt,  that 
mere  Parliamentary  iervicet  ihould  be  lo 
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rewarded.    The  limitatioo  of  such  a  prin- 
ciple could  not  be  determined.     A  pow- 
erful party  had  a  friend,  not  holding  any 
official  station,  but  taking  an  active  part 
in  politics,  bringing  forward  useful  mea- 
sures;   but  would   such   a   circumstance 
entitle  them  to  remunerate  him  from  the 
funds  at  the  disposal  of  the  Crown  ?    The 
Crown  was  the  judge  of  official  services 
performed,  but  it  would  be  dangerous  to 
make  it  the  judge  also  of  those  of  a  Par- 
liamentary nature.     Here  was   a  special 
instance  standing  on   its    own   grounds, 
and  he  thought  that  that  authority  which 
had  witnessed  the  useful  and  meritorious 
employment  of  the  person  to  be  rewarded, 
should  also  be  the  judge  of  the  remune- 
ration to  be  given,  and  the  claims  of  any 
person  for  services  performed  in  Parlia-> 
nient  should  be  recognised  and  attended 
to  by  Parliament,  and  not   by  any  other 
power.      When   the    hon.    Member    for 
Durham  first  brought  forward    this  mo- 
tion>  he  could  have  no  knowledge  of  the 
real  facts  of  the  case,  and  he  was  per. 
fectly  justified  in  soliciting  an  explana- 
tion, because,  supposing  the  pension  to 
have  been   granted  for  the    purpose  of 
facilitating  any  political  arrangement,  a 
grosser  or  more  scandalous  perversion  of 
authority  could  not  have  taken  place.     If 
the  grant  of   the   pension  to   »Sir  John 
Newport  had  been  made  in  consequence 
of  any  claim   or  application   from    Lord 
Monteagle,   which  they   were  bound    to 
suppose  was  not  the  fact,  after  the  expla- 
nation  of     the    right    hon.     Chancellor 
of  the  Exchequer,  then  he  should  have 
considered  this  one  of  the  most  scanda- 
lous appropriations  of  public  money  pos- 
sible to  be  made.     He  had  already  given 
his  ample  testimony  to  the  merits  of  Sir 
John  Newport,    and  he  was  sure  that 
every  one  would  at  once  recognise  the 
very  fair  remuneration  which  he  possessed; 
but  the  ground  of  complaint  was,  that 
the    Government    had    not    proved   the 
necessity  for  his    retirement.     With  re- 
spect to  the  appointment  of  Lord  Mont- 
eagle to  the  situation  of  Comptroller-ge- 
neral, he  for  one  could  not  insist  on  the 
appointment  of  Mr.  Ellis  or  any  other 
person  to  that  office  ;  but  he  thought  that, 
although  the  duties  attending  it  were  not 
laborious,  yet  it  should  be  retained  to  be 
given  as  a  reward  for  the  most  eminent 
public  services  which    any    public  man 
could  render  to  his  country. 
Lord  John  Busiell  said,  that  after  the 


explanation  which  had  been  given  by  the 
right  hon.  Chancellor  of  the  Exchequer, 
and  the  very  few  observations  offered  tt> 
the    House  by   the    right   hon.   Baronet 
who  had  just  sat  down,  with  respect  to 
this    pension,   he    certainly    should    not 
think  it  necessary  to  make  many  remarks. 
The  right  hon.  Baronet  admitted,  at  the 
commencement  of  his  speech,  both  that 
the  office  was  worthily  filled  by  Sir  John 
Newport,  and  that  he  did  not  object  to 
that    right  hon.  Gentleman   receiving  a 
a  pension   from  the  public.     QSir  Robert 
Peel:  If  his   retirement  were  necessary.] 
Exactly  so :  the  right  hon.  Baronet  had 
stated  certain  qualilications,  and  the  first 
was,  that   the  pension  of  1,000^  a- year 
should  not  be  granted  out  of  the  civil  list. 
He  thought  that  it  would   be  exceedingly 
difficult  to  lay  down  a  rule  of  this  kind. 
He  had  never  heard  such   a  suggestion 
made  before,    and  it  appeared   lo  him, 
that  it  would  be  a  most  inconvenient  rule, 
that  having   1,200/  a-year   for  distribu- 
tion,  it  should   be  said  that    that  sum 
should    be    given     in    certain    portions, 
and  not  according  to  the  claims  of  the 
persons    to    whom    pensions    should    be 
granted  ;    and   he   was  of  opinion,    that 
where     a    person     possessed     a     clear 
claim  to  the  grant  of   a    large    sum  of 
money,    it  was  the  duty  of   the  Crown 
to  grant  that  sum  in  the  mode  adopted 
in  this  instance.      The  main    argument 
urged  by    the   right    hon.  Baronet    who 
had    last    spoken    was,    that    Sir  John 
Newport    had    not    been    permitted    to 
retire.      That    was    a   matter,   however, 
which  was  entirely  dependent  upon  the 
particular    state    of    the    health   of   the 
person  who  held  the  office,  and  it  would 
be  impossible  for  any  House  of  Parlia- 
ment to  lay  down  a  rule  in  reference  to 
such  a  question.     The  fact  was  that  Sir 
John   Newport,   in    1838,   was   attacked 
with   a  severe  illness,  and  expressed  to 
Lord  Melbourne  a  wish  to  retire.     Lord 
Melbourne  regretted  the  state  of  Sir  John's 
health,  and  there  was  a  possibility  of  hit 
illness  assuming  a  more  serious  character, 
but  he  became  better,  and  did  not  give 
up  th€  duties  of  his  office.     In  1839,  how- 
ever, his  indisposition  increased,  and,  after 
a  prolonged  stay  abroad,  he  said  that  he 
could   not   return  to   England   with    any 
comfort  to  himself.     The  right  hon  Ba- 
ronet had  described  this  office  very  pro- 
perly as  one  of  no  very  great  or  very  Itk* 
some  labouri  but  it  required  an  accurate 
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*.Kf.i*.  J  tf;4tfu*.s«t  li^^is*  «t/y.f.  %£'lperiorJ  be  was  then  in  office.  It  was  not 
^i-.w  a."  L*' {^.odtfoi.f.-fr*  :wr' .v;  •^fo*  I  on  mere  parly  subjects  or  mere  parlj 
kMi^u*  ^  *.',Humi'nt^',  i^i.i*'  lit  v,-tL','"v;.*f  f  ilrugj^les  that  his  attention  was  engaged, 
•!«  '.  '.^  Ljriti3^j^at^,i  -.»  ij^  "^fei*^,  H«  1  but  it  was  on  those  objects  in  which  he 
'•u*t0a!: !  i^:  tixs  tii*-;  u  tfw,  *^\  ,y  ^jt'  \  io^^k  a  deep  interest,  as  thinking  that  they 
fcC'i:  f  J  ••^si^c' «  iiJirt  '.»*  Tijt;!.  »  ^^,f  j«ifi  I  would  promote  the  interest  of  his  native 
J  1^'  trsa  ir.cl  Liutiiiii  t  /.  i.  ,  t^;fi  a  ;  country.  He  could  not  help  thinking, 
.ifi  u-  *«*  v'  '•v.t*'^--  <i;.*i  iht  ihat  at  the  end  of  Sir  John  Newport's 
■y  Ilk '* '.fciuii ';  •v.iC  f-ot  bt  long  career,  when  he  stated  coDScien« 
D»!Mi/^  .-.  c  i:  .  •.    •.  '-vt  y,itUon    tiously  that  he  could  not  longer  discharge 
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'.^c  bo  l'^r«^    ihc  duties  of  his  office,  Lord  Melbourne 

»r.;i.uii;  >»?'»»-'.      A  ;/-vi':,  that    did  nothing  but  what  was  right  and  coo- 

'.^fii.iiiuK    1  vH«' .    V  '^t.  \'i*i  frfffcct    stituiioiial  in  recommending  that  he  should 

ijft:   isjiUff  w^   iti.^i'.   v^  "^  »f.oft*rMlir?    have  a  salary  ofl  ,000/.  a-year.     The  hon. 

uu  J  !t;  i:Lt.c  t*4^i;.  v>  bririg  it    Gentleman  who  brought  forward  this  mo* 

\i  «ppe«red  to  |  tion  stated  that  he  was  ignorant  of  Sir 
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iiiu.   :t:i:'.     lit  fij^iV-d   f4:fr.o'jftrarice  of   John    Newport's    public   services.     That 


•Si'  Jvi-L  ^ti^;/>'t  10  \\kf:*juu\.  Melbourne 
i»<it  <jb'.t  ^^- fill. .e Lit  to  authorise  the  step 
tt'iiHM.  u\/t  ijt*:u  ukifi.  Th':  ri;;lit  hon. 
hikfoue*.  i.ifc':  :;JL<;Mite  ttated  that  there 
mt»t  «.ooti^tr>b!«  daf.ger  in  allowing  the 
CroMCi  '.o  *>*-fOfi4<:  ti.t  jud;5e  of  Parlia- 
tistitUrry  wrrvtcfr.  He  felio'jjd  say  the  same 
tijifi;^,  if  tiiis  pension  had  been  granted  to 
a  ojaii  in  the  vigour  of  life,  or  to  one  who 
had  taken  or  was  taking  an  active  share 
in  Failiamentary  contests.  Nobody,  how- 
ever, would  make  an  objection,  if  a  states- 
man were  cut  off  in  the  midst  of  his 
career,  to  the  Crown's  granting  a  pension 
to  his  widow,  or  to  his  children,  if  they 
stood  in  need  of  it.  And  as  Sir  John 
Newport's  life  had  been  prolonged  be- 
yond the  ordinary  run  of  human  exist- 
ence, and  as  he  was  unfortunately  in 
circumstances  which  rendered  it  neces- 
sary to  the  comfort  of  his  declining  life 
that  some  assistance  should  be  rendered 
to  him,  he  was  of  opinion  that  there 
was  not  the  less  reason  for  granting  that 
assistance  to  Sir  John  personally,  than 
there  would  be  for  granting  it*  to  his 
widow  or  children,  lie  would  not  enter 
into  an  enumeration  of  Sir  John  New- 

Eort's  long  Parliamentary  services.  He 
ad  had  the  good  fortune  to  act  with  him 
for  many  years,  and  from  family  circum- 
stances he  happened  to  know  a  good  deal 
of  his  labours  whilst  in  office  in  1806. 
He  happened  to  know,  that  on  the  sub. 
ject  ot  education,  on  that  of  the  Esta- 
olished  Church,  on  that  of  Hospitals  and 
Fever-bouses  in  Ireland,  Sir  John  New- 
port had  bestowed  great  labour.  As  a 
proof  of  it,  he  would  stale  that  no  less 
than  nine  acts  of  Parliament  were  passed, 
as  the  fruits  of  the  attention  which  he  had 
devoted  to  those  subjecu  during  the  ihort 


statement  only  showed  that  the  boo. 
Gentleman  had  paid  but  little  atteotion 
to  the  Parliamentary  history  of  the  timet 
during  which  Sir  John  Newport  lived, 
and  he  thought  that  it  would  have  been 
better  for  the  hon.  Gentleman,  before  he 
proposed  this  motion,  to  have  made  him- 
self acquainted  with  Sir  John's  servicee, 
than  to  have  made  a  speech,  not  indeed 
of  direct  attack,  but  of  indirect  charge 
and  insinuation  against  the  hon.  Baronet's 
integrity.  The  other  part  of  the  question 
which  arose  upon  this  motion  was  con<- 
nected  with  a  totally  different  subject.  It 
was  whether  Sir  John  Newport,  being  un« 
able  to  continue  in  office  any  longer,  the 
Crown  was  right  in  acting  upon  the  ad« 
vice  given  by  her  Majesty's  Ministers, 
and  appointing  I/)rd  Monteagle  to  the 
vacant  situation,  lie  was  fully  convinced 
that  no  man  was  better  competent  to  per- 
form the  duties  of  the  office,  who  would 
pay  more  assiduous  attention  to  them,  or 
whose  private  habits  better  fitted  him  for 
their  fulfilment.  When  the  office  was 
first  formed,  it  was  proposed  that  Lord 
Auckland  should  hold  it,  and  the  Govern- 
ment of  the  day  was  so  anxious  that  it 
should  be  conferred  on  him,  that  they  de- 
termined that  it  should  be  given  to  binii 
in  conjunction  with  the  situation  of  Com- 
missioner of  Greenwich  Hospital ;  but 
that  was  successfully  opposed  by  his  hon. 
Friends  opposite.  Though  it  was  not  an 
office  which  required  the  active  services 
of  a  Minister  of  state,  and  though  it  did 
not  require  continued  labour  without  any 
absence  from  the  metropolis,  still  occn- 
sions  might  arise  when  it  would  be  found 
highly  inconvenient  to  the  public  service 
if  it  were  placed  in  either  careless  or 
ignorant  bandi.    He  could  only  stj  that 
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he  did  not  believe  that  the  Government 
could  place  before  the  House  the  particu- 
lar services  for  which  the  appointment 
was  conferred  on  Sir  John  Newport.  These 
were  matters  which  must  be  left  to  the 
general  responsibility  of  the  Government, 
and  he  must  say  that  upon  the  whole  case 
there  was  not  a  shadow  of  a  charge  against 
the  Government  for  the  conduct  pursued 
with  reference  to  Sir  John  Newport  in 
granting  him  a  pension,  or  for  the  appoint- 
ment of  Lord  Monteagle  to  the  Comp- 
trollership  of  the  Exchequer. 

Lord  G.  Somerset  was  not  about  to 
enter  into  the  case  of  Sir  J.  Newport,  but 
he  must  say,  that  the  question  put  by  the 
hon.  Member  for  Kilkenny,  had  not  been 
answered  either  by  the  hon.  Gentleman 
or  by  the  noble  Lord.  Did  the  noble 
Lord  mean  to  say,  that  there  were  to  be 
found  no  means  of  affording  information 
to  the  House  as  to  the  date  of  the  appli- 
cation made  by  Sir  John  Newport  ?  He 
apprehended  the  noble  Lord  must  be  able 
to  say  at  least,  whether  the  application 
was  made  by  letter  or  not. 

Lord  /.  Russell  could  not  say  whether 
the  application  was  made  by  letter  or  not, 
nor  did  he  know,  as  the  transaction  was 
in  no  way  connected  with  the  office  which 
he  held,  whether  there  were  any  means  of 
ascertaining  the  exact  date  of  Sir  John 
Newport's  application.  All  that  he  knew 
OQ  the  subject  was  from  Lord  Melbourne 
and  Lord  Duncannon.  Lord  Duncannon 
had  received  the  application  from  Sir 
John  Newport,  and  had  mentioned  to 
Lord  Melbourne  that  Sir  John  Newport 
wished  to  retire.  He  believed  it  was  fre- 
quently the  case,  that  applications  of  that 
nature  were  not  made  in  writing ;  but  he 
was  not  able  to  say,  whether  the  applica- 
tion was  in  this  instance  made  by  letter 
or  not. 

Mr.  Serjeant  Jackson  had  understood 
the  noble  Lord  to  say,  that  Sir  John 
Newport  was  in  Ireland  at  the  time  the 
application  was  made.  It  must,  of  ne- 
cessity, therefore,  have  been  made  by 
letter. 

Mr.  Hume  said,  that  he  had  asked  a 
particular  question  of  the  noble  Lord,  be- 
cause he  did  not  wish  to  offer  any  opinion 
on  the  subject,  before  he  was  in  posses- 
sion of  the  precise  facts  of  the  case.  He 
should  say  nothing  now  upon  the  grant 
made  to  Sir  John  Newport,  but  he  must 
enter  bis  protest  against  the  statement 
made  by  the  ri^ht  hon.  Gentleman,  that 


the  House  of  Commons  were  to  be  the 
judges  of  the  propriety  of  granting  pen- 
sions. If  that  were  the  case,  there  would 
be  the  greatest  corruption,  because  a 
strong  party  in  the  House  might  at  any 
time  press  upon  the  Government  the 
propriety  of  granting  pensions  to  any  in- 
dividuals beloi:ging  to  their  party.  At 
the  same  time,  he  must  say,  that  having 
been  a  Member  of  the  committee  which 
sat  to  inquire  into  the  circumstances 
under,  which  former  pensions  had  been 
granted,  he  considered,  that  it  was  no 
defence  in  the  present  instance,  to  quote 
examples  of  pensions  granted  under  the 
former  practice,  as  a  new  rule  had  been 
established,  and  ought  to  have  been  ad- 
hered to.  His  opinion,  from  what  he 
now  heard,  was,  that  Sir  J.  Newport  had 
no  right  to  the  pension  which  had  been 
given  to  him,  and  with  regard  to  the 
transaction  being  a  job,  that  depended 
on  the  date  of  the  application. 

Sir  /?.  Peel  remarked,  that  all  he  had 
said  was  this,  that  it  was  laying  down  a 
most  dangerous  precedent  to  reward  Par 
liamentary  services.  He  did  not  say,  that 
occasions  might  not  arise  when  it  would 
be  proper  to  confer  a  pension  for  Parlia- 
mentary services,  when  a  man  had  spent 
his  life  in  Parliament,  and  was  not  in  af- 
fluent circumstances,  as  in  the  case  of 
Mr.  Burke;  but,  at  the  same  time,  if 
there  were  special  circumstances  which 
justified  a  departure  from  what  ought  to 
be  the  general  rule,  he  thought  it  was  the 
duty  of  the  Government  to  lay  the  facts 
before  Parliament  for  its  consideration. 

Mr.  Liddell  in  reply,  said,  that  he  had 
never  denied  that  public  services  ought  to 
be  rewarded ;  but  what  he  maintained 
was,  that  the  reward  should  be  given,  not 
for  Parliamentary,  but  for  official  services. 
With  regard  to  the  character  of  the  trans- 
action, when  he  considered  that  the  re- 
tirement of  Lord  Monteagle  from  the 
office  of  Chancellor  of  the  Exchequer, 
was  simultaneous  with  that  of  Sir  John 
Newport,  and  that  he  had  not  heard  the 
explanation  which  had  since  been  offered 
by  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer,  he  might  be 
excused  for  saying  that  the  transaction 
was  prima  facie  suspicious.  Having  now 
heard  the  explanation  which  the  right 
hon.  Gentleman  had  given,  he  must  say« 
that  it  might  have  been  more  satisfactory. 

Motion  agreed  to. 
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only  the  mockery  of  a  judicial  inquiry.  He 
would  remove  divorce  cases  altogether 
from  the  House,  and  with  the  view  to  the 
more  mature  consideration  of  some  means 
of  getting  rid  of  them,  he  would  now 
move  that  this  debate  be  adjourned  to  any 
day  within  a  fortnight  most  convenient  to 
the  right  hon.  Gentleman. 

Mr.  Labouchere  hoped  his  hon.  Friend 
would  not  press  the  adjournment,  as  the 
plan  which  he  proposed  was  admitted  to  be 
better  than  that  which  at  present  existed. 

Sir  li.  Peel  had  no  objection  to  try  the 
plan  of  a  select  committee  up  stairs  on 
divorce  cases,  but  he  would  not  take  from 
the  House  the  power  of  inquiry  at  its  bar 
in  such  cases  where  it  might  deem  such 
inquiry  necessary.  He  had  no  doubt  that 
in  most  cases  the  reference  to  a  select  com- 
mittee would  work  well,  but  the  fact  that 
the  House  reserved  to  itself  the  power  of 
going  into  a  severe  scrutiny,  and  of 
examining  the  parties  at  the  bar,  would 
operate  as  a  salutary  check  on  fraud  and 
collusion.  Indeed,  one  great  object  of 
Parliament  keeping  to  itself  the  decision 
in  such  cases  was  intended  to  guard  more 
strictly  against  cases  of  fraud  and  collu- 
sion. If  the  House  was  to  continue  to 
be  a  party  to  an  act  of  Parliament,  it 
ought  not  to  delegate  its  right  of  inquiry 
to  a  select  committee  in  all  cases,  but 
should  reserve  to  itself  generally  the  power 
of  inquiry  at  its  bar  in  cases  where  it  might 
have  ground  to  suspect  fraud  and  collu- 
sion. 

Mr.  Law  concurred  with  the  right  hon. 
Baronet  in  thinking  that  the  House  should 
reserve  to  itself  the  power  of  inquiry  gene- 
rally whenever  it  saw  it  necessary.  He 
thought  it  of  the  utmost  importance  that 
all  divorce  cases  should  be  by  act  of  Par- 
liament. 

Mr.  Warburton  had  very  strong  objec- 
tions to  sending  the  inquiry,  in  cases  of 
divorce,  to  a  secret  tribunal.  He  had  un- 
derstood  that  to  be  so  from  the  observa- 
tion of  one  speaker,  but  he  could  not  say 
which.  He  would  object  to  any  inquiry 
with  closed  doors.  [iVb,  no,]  Well,  then, 
he  was  to  take  it  that  the  inquiry  was  to 
be  open.  But  to  this  he  would  object. 
The  giving  to  Parliament  exclusively  the 
jurisdiction  in  divorce  cases  was  to  give  to 
the  rich  an  advantage,  such  as  it  was,  from 
which  the  poor  were  excluded.  It  seemed 
to  be  an  assumed  axiom  that  Parliament, 
and  Parliament  alone,  was  to  decide  in 
•ach  cases;  but  that  would  be  making  the 


law  unequal ;  it  would  be  making  one  law 
for  one  class,  the  rich,  from  any  advantage 
of  which  the  poor  would  be  excluded.  To 
that  he  would  not  be  a  party. 

Mr.  Goulbum  would  maintain,  when 
the  proper  time  came  for  the  discussion, 
that  it  was  necessary  to  reserve  to  Parlia- 
ment the  right  of  ultimately  deciding  on 
divorce  questions. 

Amendment  withdrawn.  Original  mo- 
tion agreed  to,  and  committee  appointed. 


HOUSE   OF   COMMONS, 
Wednesday,  February  12,  1840. 

MiNUTBB.]  Bill.  Read  a  second  time :— Vagrantt  Re* 
moval. 

Petitions  presented.  By  Sir  James  Gratuim,  Sir  R.  H.  In- 
glis.  Sir  T.  Freemantle,  General  Lygon,  Mr.  Planta*  and 
Sir  E.  Wilroot,  (h>m  a  number  of  places,  for  Church  £x< 
tension. — By  Sir  E.  Knatchbull,  and  Mr.  Packe.  frota 
Derby,  and  other  places,  against  any  fUrther  Grant  to 
Maynooth  College.— By  Messrs.  Oswald,  EUot,  Villlen. 
and  Sir  James  Graham,  from  a  number  of  places,  for 
the  Repeal  of  the  Corn-laws. — By  Mr.  D'lsradi,  from 
Maidstone,  for  thjB  Release  of  the  Sheriflk.— -By  Sir  O. 
Strickland,  Mr.  Ewart,  and  Mr.  Ward,  (br  the  Release  of 
John  Thorogood,  and  for  the  Abolition  of  Church  Ratei. 
—By  Mr.  Bannerman,  from  Aberdeen,  against  the  Pre- 
sent system  of  Church  Patronage.— -By  Sir  Jainet  Gra« 
ham,  and  Captain  Gordon,  from  several  places  in  Sooi- 
land,  against  the  Intrusion  of  Ministers  into  Parishes 
wiUiout  the  consent  of  the  Householders.— By  Mr. 
Litton,  from  Millers  in  Ireland,  against  tha  IntroduelioA 
of  Foreign  Flour  into  that  Country.— By  Sir  James  Gra- 
ham, fh>m  Dalston,  near  CarUsle,  for  the  Repeal  of  the 
Duty  on  Raw  Cotton. 

Lithographed  Petitions,]  The 
Speaker  wished  to  call  the  attention  of 
the  House  to  the  fact,  that  a  petition 
which  had  been  presented  was  litho- 
graphed. Now  it  was  against  the  orders 
of  the  House,  that  any  printed  petitions 
should  be  presented,  and  he  wished  to 
draw  the  attention  of  the  House  to  this 
circumstance,  as  he  understood,  that  of 
late,  several  lithographed  petitions  bad 
been  presented. 

Mr.  Freihfield  said,  the  committee  on 
petitions  would  be  glad  to  receive  some 
authority  from  the  House,  as  to  the  man- 
ner in  which  they  were  to  deal  with  these 
petitions.  They  were  frequently  referred 
to  the  committee,  and  they  could  not 
make  any  objections  to  them  there,  unless 
the  House  would  be  pleased  to  give  some 
directions  on  the  subject.  He  would  sug- 
gest, that  the  House  should  direct  the 
committee  not  to  report  on  lithographed 
petitions. 

The  Speaker  thought  it  would  be  bet-^ 
ter,  that  it  should  be  henceforth  distinctly 
understood,  that  the  House  would  con- 
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w^'  Mtiuu^gititiputit  yeuA^Af%  \f*  be  printed 

#!«..'■  t  ^— .  ^1'  A'  i^*^suuU/uU  iBOved 
b#  M:<Ar;il  '^iOtCiVi^  vf  .tit  1'><;«e  COfQEIIU- 

c>ii  L«ci«  iMs'.t  VA-'r  Vf  -t.f*3t  <l'«iixit  wbicb 
i^i^j   >t  ibutiiUtrc  ii  Mit  cvaikittee.     lie 

«Lic  iiMi'«»i^'.  ^'.vt<uc<i.  Ht  «t^*«e4  to  do 
•:**«*  '.ii iii^  iv  Iv  •i*?^  •-  i-t  :  J. 'jtfi tio ti  I  wli  ich 
tiA  l^mm.wt  titkC  ^  yiM^ft^  the  Tithes 
''>t/f2««ju;«t>^  A<f ,  A:«C  ooe  of  kit  prin- 
«.^  vti/A-4  It  *-!-*  pffM;fit  Uiea%or<j  wai 
H*  yft:»fiU'.  v-.ut  ff'.^flu  Urffig  ttk'-u  iu  kind, 

w^M:!    '.Lit  r<:i('.  <:Lkf^i:  WM  fixed,  Uiftt  wai 

v^  »4ob,  •.iir'.ii'etfi   iftM;  iip[Xrrtionuieot  and 

tut  </^ti.U;4«M&UOIi. 

Mr.  Ijt^,i:ii  i*M  decide^ily  0|i[iOsed  to 
fue  J^.i'i.     It  i*<Mild  be  ii/i|X;sfible  to  dove- 
tJitit  iuj  Act  of  teirerjtv-four  distinct  clauiei 
into  tbe  Mrveral  different  Acu  which  had 
beieu   p«a»ed   opoci   thif  auhject,  without 
producjiig  the  gieatett  doubt  and  confu- 
ii'Wi.     'J  be  am  Tithe  Act  was  the  0th 
WfiJiaiB  4th,  and  then  there  was  the  Act 
of  tb«  1st  Victoria,  which  had  been  fol- 
lowed by  others  on  the  same  subject.  The 
bon.  Baronet  said,  that  his  object  was  to 
prevent  the  taking  of  tithe  in  kind,  be- 
tween tbe  apportionment  and  the  com- 
motation.     Now  that  might  be  a   very 
good  object,  but  it  would  not  be  attained 
under  the  proposed  Bill,  without  great 
expense  and  inconvenience,  and  it  would 
materially  stand  in  the  way  of  the  justice 
of  the  apportionment.      He  found,  that 
the  expenses  of  the  present  Tiihe  Com- 
mission amounted  to  60,000/.  a  year,  and 
he   believed,    that  the  present    measure 
would  tend  considerably  to  increase  that. 
The  right  hon.  Baronet,  in   introducing 
bis  Bill,  had  talked  of  the  inconveniences 
of  tbe  present  system,  and  of  the  great 
difficulty  of  collcciing  tithes.  He  believed, 
however,  that    those  difficulties  existed 
only  in  a  very  few  instances,  and  that 
there  was  a  general  disposition   in   the 
country  to  enter   into  voluntary  agree- 
ments on    subjects  of   the  kind.      The 
Tithe  CommiMloners  said  they  had  reason 
to  express  their  satisfaction  at  the  work- 
ing of  tbe  Bill»  and  there  was  therefore 
DO  reason  to  come  to  the  House  for  its 
alteration  when  appeals  were  of  rare  oc- 
curence, and  acquiescence  was  the  gene- 
ral rule.     If  that  was  the  opinion  of  the 
Tithe  Commissioners^  why  allow  a  Bill  of 


this  sort  to  pass,  which  would  materially 
alter  the  Act,  and  make  that  which  wts 
already  extremely  difficult  to  aodentand, 
a  great  deal  more  difficult.  He  contended, 
it  was  not  sufficient  for  any  Member  to 
say  the  Tithe  Commissioners  concarred  id 
the  Bill.  If  this  were  the  case,  the  Bill 
ought  to  be  introduced  under  their 
auspices,  and  they  should  have  takeD 
upon  themselves  the  responsibility  of  anv 
changes  they  thought  might  be  required. 
One  clause  only  in  their  report  ooaU 
justify  this  supposition,  though  in  another 
place  they  said,  '*  the  hardship  of  collects 
ing  tithe  in  kind  had  been  strongly  presaed 
upon  them."  He  had  no  doubt  of  it;  bat 
the  time  of  the  House  should  not  be  takeo 
up  in  legislating  on  individual  cases  of 
grievance.  He  contended,  that  the  in- 
tention of  the  framers  of  the  Bill  had 
been  fully  carried  out,  and  that  there  waa 
no  occasion  for  the  House  again  interfer- 
ing. And  having  stated  what  were  hb 
objections  to  the  Bill,  and  knowing  thsil 
vast  alterations  must  be  made  in  commit- 
tee, he  thought  it  had  better  be  stopped 
at  the  second  reading,  than  allowed  to  go 
into  Committee,  where  it  would  probaUy 
pass  in  a  state  that  would  be  prejudicial 
to  the  interests  it  affected.  He  therefora, 
moved,  that  the  Bill  be  read  that  day  aix 
months. 

Mr.  Fox  Maule  could  assure  his  hon. 
Friend,  that  this  Bill  had  been  introduced 
with  the  full  concurrence  of  the  Titha 
Commissioners.  When  this  measure  waa 
first  proposed  to  the  House,  he  had  re- 
ferred to  the  Tithe  Commissioners  on  tha 
subject,  and  he  had  this  day  gone  through 
the  Bill  with  one  of  those  gentlemen,  who 
had  told  him,  speaking  not  only  for  biou 
self,  but  his  colleagues — when  he  said, 
that  the  Bill  had  their  entire  concurreaca* 
as  calculated  to  relieve  them  from  a  great 
portion  of  their  labours,  and  to  make  dm 
operation  of  the  Act  much  less  expensive. 
The  object  of  this,  was  to  effect  a  com- 
mutation of  tithes  into  a  rent-chargep  aa 
speedily  as  possible.  It  was  quite  trae^ 
that  in  most  cases  this  bad  been  done  on 
the  voluntary  principle,  but  atill  there 
were  many  cases  in  which  the  old  custom 
of  taking  tithes  in  kind  still  remained; 
and  unless  some  measure  were  taken  to 
remedy  this  inconvenience,  the  power  con* 
ferred  by  this  custom  might  be  exercieed 
most  vexatiously.  It  was  quite  true,  that 
tbe  clause  had  been  introduced  by  tha 
right  hon.  Gentleman  opposite,  and  be 
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did  not  think,  that  this  measure  could 
have  come  more  effectually  before  the 
House  if  the  Tithe  Commissioners  brought 
it  forward  on  their  own  authority.  On 
the  contrary,  the  Tithe  Commissioners 
had  said,  that  they  would  take  advantage 
of  this  Bill  to  introduce  certain  necessary 
amendments.  His  hon.  Friend  had  com- 
plained of  the  great  number  of  amended 
Bills  on  this  subject ;  it  would  be  a 
matter  of  surprise  if  such  had  not  been 
the  case,  because  it  would  be  a  wonder  if 
in  a  great  measure,  such  as  that  of  the 
Tithe  Commutation,  they  should  have 
been  enabled  to  have  introduced  a  per- 
fect Bill  at  once.  Reserving,  therefore,  to 
himself  the  right  of  entering  into  a  full 
explanation  of  this  Bill,  clause  by  clause, 
in  committee,  he  should  vote  for  its  se- 
cond reading. 

Mr.  Goii/6um  doubted  if  this  bill  would 
effect  what  the  hon.  Gtnlleman  expected. 
It  appeared  to  him  that  the  clauses  in 
question  would  affect  merely  a  small  num- 
ber of  cases.  By  the  proposed  arrange- 
ment, when  a  parish  made  an  agreement 
substituting  a  rent  charge  for  tithes,  any 
landholder  might  render  himself  security 
for  the  payment  of  the  charge  on  the 
whole  parish.  If  the  landlord  were  the 
proprietor  of  the  whole  parish,  it  might  be 
worth  his  while  to  do  so,  but  if  he  were 
not,  it  was  improbable  that  he  would  take 
the  chance  of  recovering  the  amount  from 
the  other  landholders.  The  delay  now 
existing  in  carrying  forward  the  operation 
of  the  act,  arose  between  the  agreement 
and  the  apportionment,  and  the  appor- 
tionment was  delayed  from  petty  squab- 
bles among  the  landholder  as  to  little  ex- 
penses, and  the  only  way  in  which  these 
squabbles  could  be  terminated,  was  by 
the  pressure  upon  the  parties  of  the  incon- 
veniences of  the  present  system.  He 
much  feared  little  good  would  result  from 
giving  facilities  for  further  delay.  There 
were  other  clauses  of  great  importance, 
which  he  had  not  had  time  fully  to  con- 
sider— one  giving  power  to  the  Commis- 
sioners to  fix  boundaries.  On  the  whole, 
if  the  amendment  were  pressed,  he  feared 
he  must  vote  for  it ;  but  he  would  rather 
not  vote  against  the  bill  till  some  future 
stage. 

Sir  R.  Inglis  deprecated  proceeding 
with  the  second  reading  of  the  bill,  con- 
sidering that  it  had  only  been  printed  six 
days.  He  was  of  opinion  that  time  ought 
to  be  allowed  for  considering  the  bill,  but 
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as  that  was  refused,  he  should  yotCi  if 
called  upon,  with  the  hon.  Member  for 
Exeter,  that  the  bill  should  be  read  a 
second  time  that  day  six  months. 

Sir  Edward  Sugden  objected  to  the 
powers  that  had  been  added  to  the  bill  by 
the  Tithe  Commissioners.  What  he 
would  therefore  propose  was,  that  the  bill 
should  be  referred  to  a  committee  up- 
stairs, where  the  whole  subject  could  be 
considered  with  more  deliberation  than  in 
that  House.  If  that  were  agreed  to,  pro- 
bably the  hon  Member  for  Exeter  would 
withdraw  his  motion. 

Sir  E.  Knatchbull  was  quite  ready  to 
accede  to  the  proposition  of  a  Select  Com- 
mittee. He  hoped  the  hon.  Member  for 
Exeter  would  allow  the  bill  to  be  read  a 
second  time,  in  order  that  it  might  be  sent 
to  a  Committee  up-stairs. 

Mr.  Divett  would  persevere  in  his 
amendment. 

The  House  divided  on  the  original 
question  : — Ayes  77  ;  Noes  21 :  Majority 

List  of  the  Ayes. 


Aglionby,  H,  A. 
Baines,  E. 

Baring,  rt.  hon.  F.  T. 
Barnard,  E.  G. 
Blackburne,  I. 
Blake,  M.  J. 
Bodkin,  J.  J. 
Boldero,  H.  G. 
Boiling,  W. 
Bowes,  J. 
Broadley,  H. 
Clerk,  Sir  G. 
Cochrane,  Sir  T.  J. 
Darby,  G. 
Douglas,  Sir  C.  £. 
Egerton,  W,  T. 
Fleetwood,  Sir  P.  H. 
Fort,  J. 
Gillon,  W.  D. 
Gordon,  hon.  Capt. 
Gore,  O.  J.  R. 
Graham,  rt.  hn.  Sir  J. 
Grant,  hon.  Colonel 
Grant,  hon,  F.  W. 
Greene,  T. 
Grey,  rt.  hon.  Sir  C, 
Grirosditch,  T. 
Hamilton,  Lord  C. 
Hardinge,rt.^hn.Sir  H. 
Hastie,  A. 
Heneage,  G.  W. 
Hepburn,  Sir  T.  B. 
Hill,  Lord  A.  M.  C. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  G.  W. 
G 


Hughes,  W.  B. 
Johnstone,  H. 
Kirk,  P. 
Litton,  E. 
Lockhart,  A.  M. 
Lowther,  J.  H, 
Lushington,  rt.  hn.  S. 
Macaulay,  rt.  hn.  T.B. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Miles,  W. 
O'Brien,  W.  S. 
Packe,  C.  W. 
Pakington,  J.  S. 
Palmer,  G. 
Parker,  R.  T. 
Perceval,  Colonel 
Pigot,  D.  R. 
Polhill,  F. 
Pringle,  A. 
Rose,  rt.  hon.  Sir  G. 
Round,  J. 

Rushbrooke,  Colonel 
Rutherfurd,  rt.  hn.  A. 
Scarlett,  hon.  J.  Y. 
Sheppard,  T. 
Steuart,  R. 
Style,  Sir  C. 
Sugden,  rt.  hn.  Sir  E. 
Sutton,  hn.  J.  H.T.M. 
Vera,  Sir  C.  B. 
Vemey,  Sir  H. 
Vivian,rt,  hn.  SirR.H. 
Waddington,  H.  S. 
Walker,  R. 
White,  A. 
Williams,  W.  A. 
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»i^  V*  •-«*<  v<i'*  I*  *o'il'J  'lo  away  with 
^A  *  <t.4 «('.« t  'A  *:\iy$%%f  i«'f,  whi'  li  w<;re  now 
j«^^u  r«.4  '^ixnjt  li-y^'ai ;  and  no  one  he 
M.vu^li  bi>vuld  wibh  to  do  away  with  that 
A.c<.4bbitv.  Me  inovf^'l  thai  the  bill  he 
if^ad  a  bic//ud  titfic  that  day  bix  months. 

Ml.  //.  AV/^i/^y/  aaid,  thut  the  hill  did 
not  int^eifif-re  unjustly  with  the  power  of 
inagtbtiutes,  hut  went  merely  to  alleviate 
hOMi<:  of  ih<^  inconveniences  uiisinf^lo  per* 
b«>ii»  \\\  the  spirit  trade  in  Scotland.  The 
j>rin<.-iple  of  the  bill  was,  that  a  man  whose 
'-haiacler  was  unimpeached,  and  against 
whom  no  complaint  had  been  made  to  the 
mugistruteSy  should  not  be  compelled  to 
travel  a  considerable  distance  to  a  county 
town  to  have  his  certificate  renewed  from 
the  Excise  Office.  There  was  no  desire 
on  the  part  of  those  who  introduced  the 
bill,  to  lessen  the  power  of  the  magistrates 
in  withholding  licences  from  persons  whose 
characters  were  not  unobjectionable.  The 
object  was  merely  to  relieve  the  honest  and 
upright  dealer  from  unnecessary  and  irk. 
some  trouble. 

Sir  George  Clerk  objected  to  the  bill, 
beciusc  it  interfered  with  the  assimilation 
of  the  law  of  Scotland  with  the  law  in 
England  upon  the  same  subject.  The  law 
in  both  countries  with  respect  to  the  re- 
newal of  licences  by  spirit-dealcrs  was  the 
same,  and  the  bill  in  question  interfered  to 
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set  aside  that  equality.  He  woild  recom- 
mend that  no  sums  for  apiriu  under  2(ls. 
should  be  recoverable  by  actioa  in  Soot- 
land,  which  would  have  a  powerful  influ- 
ence upon  the  morals  of  the  people,  be- 
cause  it  would  prevent  persons  engaged 
in  the  sale  of  spirits  from  giving  credif. 
He  would  recommend  the  hon.  Member 
for  Falkirk  to  leave  the  matter  in  llie 
hands  of  the  Government :  but  to  the  bill, 
in  its  present  state,  he  would  give  his  op- 
p'isition,  as  interfering  with  the  whole- 
•ionic  policy  of  the  control  of  the  magis* 
tratei. 

The  Chancellor  of  the  Exchequer  Midp 
(hat  tlie  advocates  in  the  House  for  ma- 
gisterial control,  would  admit,  that  that 
control  ought  to  be  exercised  with  the 
U'ttni  inconvenience  to  the  individuals  over 
whom  that  control  was  to  be  exercised. 
Thf  Government  had  had  memorials,  and 
nunieroiiK  complaints  had  been  made  by 
pfr  oiiH  who  had  experienced  the  inconve- 
ni'^nre  arising  from  the  present  system  of 
iKrensin^  in  Scotland.  The  object  of  the 
bill,  in  its  present  form,  was,  not  to  de» 
privc  the  magistrates  of  any  power  thev 
then  possessed ;  and  for  that  reason,  and 
for  the  well-grounded  reasons  assigned  by 
those  who  had  made  complaints  to  the 
Cfovernment,  he  would  vote  for  theseoond 
reading  of  the  bill.  His  object  was,  that 
persons  of  fair  character  engaged  in  the 
spirit  trade  should  not,  by  any  technieri 
objection,  be  deprived  of  their  licence,  ot 
be  subject  to  the  inconvenience  of  having 
their  stock-in-trade  lying  on  their  handle 
by  reason  of  not  applying  upon  a  psipb 
ticular  day  to  the  bench  for  a  certificatn. 

Mr.  Merries  would  oppose  the  bill,  ai 
he  believed,  that  it  would  aflford  satisfho* 
tion  neither  to  the  magistrates,  nor  totho 
individuals  for  whose  benefit  it  was  said  in 
be  introduced. 

The  House  divided  on  the  original  mo^ 
tion  :— Ayes  42  ;  Noes  60 :  Majority  18. 


Li$t  oftlte  Ates. 


Aglionby,  II.  A. 
Aglionby,  Mujor 
Bainos,  K. 

Baring,  rt.  hon.  F.  T. 
Barnard,  K.  O. 
Blake,  M.  J. 
Bowes,  J. 
Bulwcr,  Sir  L. 
Corhally,  M.  K. 
Craig,  (v.  G. 
Dennistoun,  J. 
Elliot,  hon.  J.  £. 


Fleetwood,  Sir  P.  B. 
Fort,  J. 
Hastie,  A. 
Howard,  P.  II. 
Lushingtoo,  S. 
Macttulay,  rt.  ha.T«Bb 
Macleod,  R. 
iMaule,  F« 
Miles.  W. 
Morpeth,  Viscount 
Morris,  D. 
O'Brien,  W.  8. 
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Pechelly  Captain 
Pigol,  D.  R. 
Pryme,  G. 
Rutherfurd,  A. 
Salwey,  Colonel 
Smith,  J.  A. 
Style,  Sir  C. 
Thornley,  T. 
Tomer,  E. 
Vigors,  N.  A. 


Wallace,  R. 
Warburton,  II. 
White,  A. 
Williams,  W. 
Winnington,  SirT.  R. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Steuart,  R. 
Gillon,  Mr. 

List  of  the  Noes. 

Arbuthnolt,hon.  H.  liughes,  W.  B. 

Blackstoue,  W.  S.  Inglis,  Sir  R.  U. 

Blair,  J.  Johnstone,  II. 

Boldero,  H.  G.  Kirk,  P. 

BolHng,  W.  Knatchbull,  Sir  E. 

Bramston,  T.  W.  Knox,hon.T. 

Broadley,  H.  Ix>wther,  J.  li. 

Brotherton,  J.  Mackenzie,  T. 

Clerk,  Sir  G.  Mackenzie,  W.  F. 

Cochrane,  Sir  T.  J.  Packe,  C.  W. 

('orry,  hon,  11;  Pakington,  J.  S. 

Darby,  G.  Palmer,  G. 

Douglas,  Sir  C.  Parker.  R.  T. 

Duncombe,hon.  A.  Polhill,  F. 

Eaton,  R.  Rose,  rt.  hon.  Sir  G. 

Fector,  J,  M.  Round,  J. 

Filmer,  Sir  E.  Rushout,  G. 

Gordon,  hon.  Capt.  Sharpe,  General 

Gore,  O.  J.  R.  Shaw,  rt.  hon.  F. 

Goulburn,  rt.  hon.  II.  Sheppard,  T. 

Graham,  rt.hn.  Sir  J.  Somerset,  Ix)rd  (i. 

Grant,  hon.  Colonel  Sogden,rt.hon.  Sir  E. 

Grant,  F.  W.  Sutton,  hon.  J.  11.  T. 

Grimsditch,  T.  Vere,  Sir  C.  B. 

Hector,  C.  J.  Verner,  Colonel 

lleneage,  G.  W,  Waddington,  H.  S. 

Hepburn,  SirT,  B.  Young,  J. 

Herries,  rt.  hn.  J.  C.  Young,  Sir  W. 
Hodgson,  R. 

Holmes,  W.  tellers. 

Hope,  hon.  C.  Pringle,  T. 

Hope,  G.  W.  Lockhart,  W. 

Bill  put  off  for  six  months. 

Transfer  op  Aids.]  On  the  motion 
of  the  Chancellor  of  the  Exchequer ,  the 
House  resolved  itself  into  Committee  on  the 
Transfer  of  Aids. 

Mr.  Herries  would  avail  himself  of  that 
opportunity  of  making  some  observations 
suggested  by  the  account  of  ways  and 
means  remaining  of  1839,  to  be  transferred 
by  this  bill  to  the  service  of  1840,  in 
connexion  with  an  assertion  made  some 
nights  ago  by  the  Chancellor  of  the  Ex- 
chequer, that  the  unfunded  debt  was  re- 
duced to  20,000,000/.  It  appeared  by  the 
account  that  1 ,000,000/.  of  Exchequer- bills 
remained  to  be  issued :  the  right  hon.  Gen- 
tleman had  stated  that  20,000,000/.  were 
actually  outstanding :  when  the  issue  was 
completed)  the  whole  amount  would,  there- 


fore, be  21 ,000,000/.  And  he  thought  this 
must  really  be  the  true  amount  of  the  un- 
funded debt,  because  he  found  on  looking 
back  to  the  ^accounts,  that  the  reductions 
which  had  been  effected  from  the  amount 
of  29,000,000/.  at  which  it  stood  two  years 
ago,  were  4,000,000/.  by  transfer  to  savings 
banks,  and  4,000,000/.  by  funding:  in  all 
8,000,000/.,  leaving  therefore  21,000,000/. 
as  the  now  unprovided-for  unfunded-debt, 
and  not  as  the  Chancellor  of  the  Exchequer 
had  stated  20,000,000/. 

The  Chancellor  of  the  Exchequer  stated, 
that  the  first  question  of  the  right  hon. 
Gentleman  was,  whether  it  was  proposed 
to  issue  the  one  million  of  Exchequer 
bills  which  was  granted  last  year?  His  an- 
swer to  this  question  was  in  the  affirmative. 
Again,  with  respect  to  the  second  question, 
which  referred  to  the  four  millions  in  ad- 
dition which  had  been  spoken  of  by  the 
right  hon.  Gentleman,  he  could  only  reply 
that  it  never  was  in  the  contemplation  of 
the  Government  to  issue,  under  the  act  of 
last  year,  any  amount  of  Exchequer  bills 
beyond  the  one  million  to  which  he  had 
just  alluded,  and  which  they  were  author- 
ised by  Parliament  to  issue.  The  right 
hon.  Gentleman  had,  therefore,  conjectured 
right  when  he  assumed  that  the  Govern- 
ment did  not  intend  to  do  so.  With  re- 
spect to  the  statement  of  the  amount  of  Ex- 
chequer bills,  he  had  given  it  accurately  on 
the  former  occasion — namely,  that  on  the 
5th  of  January,  1839,  it  was  29,957,000/., 
and  on  the  8th  of  June,  this  year,  the 
amount  was  20,180.000/.;  but  he  did  not 
include  in  this  statement  the  one  million  to 
be  issued.  This  added  will  increase  the 
statement  of  the  unfunded  debt  from 
20,000,000/.  to  21,000,000/. 

Mr.  Herries  desired  it  to  be  clearly 
understood,  that  the  whole  amount  of 
25,000,000/.  of  Exchequer  bills  voted  last 
year  in  ways  and  means  ought  not  now  to 
be  issued.  The  sum  of  4,000,000/.  of  the 
former  bills  which  they  were  granted  to 
discharge  having  been  funded,  the  actual 
issue  must  be  confined  to  21,000,000/. 

The  Chancellor  of  the  Exchequer  stated 
the  grounds  on  a  former  night,  on  which 
the  House  was  called  upon  to  make  the 
vote  which  it  did ;  and  it  might  have  the 
appearance  of  overlapping  to  a  certain  ex- 
tent. He  was  not  aware  of  any  serious  in. 
convenience  that  might  occur  from  it.  He 
would  only  add  that,  under  the  circum- 
stances, it  was  impossible  to  take  any  other 
course. 

Mr.  Herries  observed,  that  if  the  right 
G2 
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h^n.  Oimtl^nanloolccdbeck  to  the  accounU  objectionable  that,  in  the  appropmikm 
f4  xYa  iinfnndea  #lcU  mi  former  occanons,  act  they  should  get  an  amoant  of 
IM  mf^M  find  that  care  wa*  taken  in  thi«  '  26,000,000/  of  Excheqaer  bilU  TOted, 
f^w^f%  whtsn  hxchnqiitr  hills  had  been  when  a  much  less  amount  would  hare  an- 
f'lTui^/l  t/>  maki;  a  rr/rre;vponding  deduction  swcred  the  purpose.  This,  he  repeated, 
tffi>»  trfi  ffAA  tA  new  liilU  in  the  committee  |  he  thought  was  an  objection  in  substances 
fA  w«7«  %tA  m^an^,  /f  the  right  hrm.  Gen*  and  not  merely  in  form. 
t^rt-.iir.  \ie^k^A  to  fenmtx  transactions,  he  ]  The  Chancellor  of  the  Exchequer  ob- 
yf*^,A  f^wi'ily  iin/{4!T«t}irt/l  whathe  adverted  ^  served,  that  no  doubt  the  amount  of  Ex. 
t/,  I'u,*,  h/^Tv^i^vr,  wM  not  a  mctfi  ohjcc-  chequer  bills  voted  in  committee  of  waya 
t**-^.  ^A  Vfrtt%,  %\t\\tm^\%  It  now  might  be  g^d  means  was  greater  than  was  ever  sap- 
'^'♦-ri,7/*A»ir»M,Ut  *».jil  It  waft riesirahjc  that  posed  was  required,  but  the  reduction 
^f^t>,  xU^k'A  f%f^  \t^-  a  rf-mrviuce  (A  it.  If  might  not  have  been  such  as  had  really 
y<^y  %,^m*i\  t\»^,  «*f^rT/MfT>t  Uf  c/>ntinii<j  to    occurred. 

*^p^»^  A4  It  /JJd,  f}t^.  sucjfMnt  (til  t)ic  last  ^j  Goulburn  entertained  great  objec- 
/AW  iP^v,,^  ft/,t  U  t/ftnaly  Ijalanr^il,  and  ^jq^,  ^^  ^j,^  proceeding,  and  must  repeat 
^rv.H  n^'/JJy  U  i/it^JJIg»hl«*  It  was  the  i,;,  dissent  from  the  Chancellor  of  the  Ex- 
vvrvtr   p*vt»/><  Uf  th'Akt:  thi:  votft  ill  ways    chequer. 

%^A   K^wt.A  *f»'l  in  «<ij^.ly   tr>  wirrtspcmd        Several  clauies  of  the  bill  agreed  to. 
«p>>,^   *  ^//f/*f<-#r*fnr#|/  Moall  sum— such        The  House  resumed. 
*4  /^f(^/ff  Jy/  i»hi/h  th';  fonucr  ux*'4:edti\  ^ 

♦.■s^  r*'"/-/      v#t  ir#  th';  j/f*-«rTit  raMT,  the  ap-  i  ''"^■'"'''' 

j«-/*v..  >;,frA/*fM'i;  //f  iJi^ftfJifttU.  owing  to,  HOUSE    OF    LORDS, 

"«v^  '//'  /  '■'»/  /^/V  ^/f  '//r*/{iKtfog  till;  finam^; , 

vwi.v.«^^  t/^:  ;*4».  /*ar,  WM  irMrx/:ii»tthIc.  Thursday,  February  13,  1840. 

'/  A  r/./4^>////r  ///  /A/^  f'Ut.hi'f/af.r  siiirj,    m,«„„^j     bjj,,     ^ei^d  «  tooond  Umc >-PriM»  M 

^iV«.'    <AA    %*^/*^^Xf%if*A   OU    i\»«i   (ittttf    of    the         ArfMiulment. 

IM-'/v"    •/   y^f>    U    tO';h    *«  thi;  rieht  tion.     I'HltUmii  |««cnt«d.    By  Lord  Kenyon,  fttim  SIhcptai 
.  .  <     J  ^  <      I    i     .    ,.  I  1  I      '      IH,  a^piimt  any  further  Grant  to  MaynooUi  CoUt-^ 

^^4,$Ufi,irh  l^a/J  ^^%f.wM,  but  It  would  be  j      ^^  u^,,^,  ^  UmAon,  from  leveral  placet   for 

^^  lAtU/  f\*i  ii'l\J  10  tK<;  %tU*:t1ik\  ticrounti,        KxtrasUmi  from  one  place,  against  any  ftirthen 

xkA'^.  it.'  //*, y^o»-^c./>  roiild  r*:stilt  from  it.      ^^T^tl^^L!S^  ^  fJL S!!?'**  ^^ 

,.  1        •/      ■  I'll  AgaiDct  hunday  Trading.— By  the  Bnhop  of  Eaa( 

|M^«  W4:f«:  |//fO^  ovt'itltia  Kxch^qlf'7r   hllU        I ndividuaU,  against Sodalinn. 

^/   |/<»«'i,   ^f«d  t\ti:t*i  w<:r«;  s/;ni«;  surns  n*-  i 

^i*4=toi  t4hti*-f  tUif  nftffto\fHiiUou  act.  For  |  The  Socialists.]  The  Bishop  pf 
l;i«  'fWtt  |/aii,  hi:  di^l  not  see  any  very  '  Exeter  presented  a  petition  from  certaia 
SAM'/^s  'Sp^tMAitiU  (o  this  allegird  discrc-  !  personSy  attorneys,  tor  whose  respectabi- 
^h*  y.  :  lity  he  could  vouch,  stating  that  they  had 

M«.  ^JoMurn  fouifutM  that  it  was  not  {  paid  great  attention  to  the  publications  qf 
Ii««-r4:ly  uu  obj^'.-tiofi  in  form,  but  in  sub-  '  ihe  Socialists,  and  they  were  desirous^ 
kt*u't',  lif.n:  th*:  Mouse  (;ave  authority  directing  the  attention  of  the  House  to 
t'>  the 'Iri'saury  to  issue  2.'},000,000/.  of  '  the  subject.  More  particularly  they  wialir 
I'ltj  Ut-tyitr  bilU,  and  it  turned  out  that  |  ed  to  draw  their  Lordships' attention  io  a 
Ohlv  21,000,000/.  were  required.  !  publication  entitled  the   "Social   BibleiT 

The  CfiancelU/r  oj  the  Exchequer:  It  i  which  contained  matter  of  a  highly  O0* 
was  believed  that  more  would  have  been  |  jectionable  nature ;  and  praying  thw 
required.  !  Lordships    to    adopt    further    legislathha 

Mr.  Goulburn:  They  were  wanted,  j  measures  to  prevent  the  propagation  of 
then,  to  make  up  any  deficiency  in  the  j  Socialist  principles.  He  thought  it  rifht 
revenue  that  might  have  occurred.  On  !  to  state,  in  presenting  this  petition,  that 
this  giound,  then,  were  thcv  to  issue  !  he  should  have  entirely  concurred  in  tha 
4,000,000/.  of  Kxchequcr  bills  :  Owing  to  prayer  of  it  if  he  had  not  believed  that 
circumstances  such  as  these,  they  might  the  existing  laws,  if  properly  administered^ 
go  on  increasing  the  amount  of  Exche-  were  quite  sufficient  to  put  a  stop  to  any 
qucr  bills,  which  they  would  be  obliged  to  enormities  which  might  be  committed  by 
meet  subsequently  by  a  loan.  If  the  re-  the  publishing  of  blasphemous  immoral 
venue  had  proved  much  shorter  than  it  publications,  and  he  believed  that  tha 
did,  they  must  then  have  issued  the  whole  noble  Marquess,  the  Secretary  of  Stala 
amount  of  Kxchcquer  bills  that  they  asked  for  the  Home  Department,  was*  sincere  ^ 
for.     He  thought  that  it  was  extremely    the  declaration  be  had  made  of  hia  inten* 
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tion  to  enforce  those  laws  id  every  case  in 
whichy  with  propriety,  they  could  be 
enforced. 

Petition  laid  on  the  table. 

Prison  Acts.  Amendment.]  The 
Marquess  of  Normanby  moved  (he  second 
reading  of  the  Prisons  Acts  Amendment 
Bill.  The  object  of  this  Bill  was  to  enable 
the  visiting:  magistrates,  with  the  concur- 
rence of  the  Secretary  of  State,  to  relax 
the  regulations  of  the  Prisons  Acts,  as  re- 
garded debtors  who  were  confined  in  the 
same  prisons  with  criminals. 

The  Duke  of  Richmond  thought  it 
would  be  more  satisfactory  if  the  rules  and 
regulations  were  made  by  the  magistrates 
at  quarter  sessions  than  by  the  visiting 
justices.  He  thought  this  would  be  a 
good  opportunity  for  the  adoption  of  a 
recommendation  he  made  some  time  ago, 
namely,  that  gaols  and  houses  of  correc- 
tion should  be  exempt  from  payment  of 
the  Queen's  taxes,  which  he  thought  was 
a  great  hardship  on  the  rate-payers,  and 
he  hoped  the  Government  would  on  this 
subject  show  they  were  aware  of  the  great 
additional  taxes  which  were  pressing  on 
them. 

The  Marquess  o( Normanby  had  already 
given  directions  for  the  preparation  of  a 
bill  for  the  purpose  of  correcting  the  evils 
complained  of  with  respect  to  prisons  and 
poor-houses.  With  respect  to  the  present 
bill,  all  that  was  intended  was  to  allow 
visiting  justices  to  act  differently  with 
respect  to  debtors  confined  in  criminal 
prisons  to  what  they  did  with  respect  to 
others  who  were  incarcerated  criminally. 

Tlie  Duke  of  Richmond  trusted  that 
the  noble  Marquess  would  not  put  into 
the  bill  any  suggestions  with  respect  to 
workhouses,  otherwise  a  noble  Lord  (Lord 
Stanhope),  who  was  not  now  in  his  place, 
would  come  down  and  say  that  work- 
houses were  prisons. 

Bill  read  a  second  time. 

Railroads — Supply  of  Water  for 
TDE  Metropolis.]  The  Marquess  of 
Westminster  rose,  in  consequence  of  a 
notice  he  had  given  on  a  former  evenings 
and  also  in  consequence  of  a  notice  he  had 
given  at  the  latter  end  of  last  Session,  to 
bring  before  their  Lordships  a  question 
with  regard  to  railroads, and  the  better  sup- 
plying of  the  Metropolis  with  water.  Their 
Lordships  might  think  it  extraordinary 
that  be  ibould  couple  the  two  questions 


together;  but  he  thought  before  he  sat 
down  he  should  be  able  to  prove  that  his 
proposal  to  bring  both  these  subjects  before 
a  select  committee,  which  he  should  con- 
clude with  moving  for,  was  the  correct  and 
necessary  course.      His  proposition   had 
nothing  to  do  with  the  general  system  of 
railroads,  but  it  was  his  intention,  in  the 
first  instance,  to  have  the  attention  of  the 
committee  directed  to  the  very  great  dan- 
ger which  attended  the  present  state  of 
railroads.     When  they  considered  the  im- 
mense heights  of  the  banks  over  which  the 
railways  ran,  and  the  comparatively  slight 
manner  in  which  those  banks  were  con- 
structed, their  Lordships  must  be  aware, 
that  if  any  railway  carriage  should  by  ac- 
cident run  out  of  the  railways,  the  conse- 
quence must  be  of  the  most  appalling  de- 
scription.    He  thought,  therefore,  that  if 
by  having  recourse  to  the  advice  of  emi- 
nent engineers,  after  a  full  examination 
into  this  important  subject,  means  could 
possibly  be  devised  by  which  this  danger 
might  be  averted,  it  was  an  object  most 
desirable  to  be  attained.     With  this  view, 
he  intended  to  propose  that  the  question 
should  be  referred  to  a  select  committee, 
by  whose  labours  he  thought  a  most  im- 
portant service  might  be  rendered  to  the 
country.   Fortunately,  hitherto,  no  serious 
accident  of  the  description  he  had  men- 
tioned  had   occurred,   for   whenever  the 
carriages  had  been  driven  off  the  rails,  it 
had  happened  on  low  grounds,  where  the 
roads  were  level  with  the  lands  on  either 
side.     He  had  converged  with  some  very 
intelligent  engineers  on  this  question,  and 
many  of  them  thought  it  was  practicable 
to  adopt  a  system  by  which  accidents  of 
the  nature  he  apprehended  might  be  pre- 
vented.    That,  however,  would  form  the 
subject  of  inquiry  before  the  committee. 
Having  thus  briefly  stated  his  object  with 
regard  to  the  railroads,  he  would  now  ad- 
dress himself  to  the  other  branch  of  his 
motion— namely,   the  appointment  of  a 
committee  to  inquire  into  the  means  of 
obtaining  an  ample  supply  of  pure  water 
to  the  inhabitants  of  the  metropolis.   Ever 
since  he  had  turned  his  attention  to  both 
the  subjects  embraced  by  his  motion,  he 
had  made  up  his  mind  not  to  take  any 
share  in,  or  have  anything  to  do  with,  the 
direction  of  either  railway  companies  or 
water  companies,  because  he  wished  to 
stand  entirely  aloof  from  all  suspicion  of 
interest,  bias,  or  prejudice,  in  the  views  he 
might  entertain  respecting  them ;  and  if 
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their  Lordships  should  agree  to  the  ap. 
pointment  of  a  committee,  he  should  en- 
deavour to  select  such  noble  Lords  to  act 
upon  it  as  should  stand  in  a  similar  si- 
tuation to  himself,  his  wish  being  that 
the  committee  should  be  formed  entirely 


money  that  had  been  thus  expended,  or 
after  all  the  pains  taken  by  the  UM 
of  powerful  machinery  for  throwing  up 
the  water  to  a  hundred  feet  in  height, 
anything  like  pure  and  wholesome  water 
could  be  obtained  within  such  a  distance 


of  persons  having  no  interest  whatever  in  '  of  London  from  a  stream  like  the  Thamee, 
those  companies.  The  question  respect-  '  into  which  hundreds  of  the  most  oiTenaife 
ing  the  supply  of  pure  water  for  the  me-  |  drains  were  constantly  pouring  their  per« 
tropolis  was  undoubtedly  one  of  much  '  nicious  contents.  If,  then,  any  meana 
greater  importance,  affecting,  as  it  did,  the  could  be  devised  by  which  a  purer  descrip^ 
health  and  lives  of  the  inhabitants,  than  tion  of  water  could  be  obtained,  their 
that  relating  to  railways.  It  was  a  subject  Lordships  must  feel  that,  for  the  sake  of 
also  which  had  already  engaged  the  atten-  \  the  health  and  happiness  of  the  metropo- 
tion  of  their  Lordships  as  well  as  that  of   lis,  it  was  most  desirable  that  those  means 


the  other  House  of  Parliament ;  but,  not- 


should  be  ascertained  and  adopted^    To 


withstanding  an  enquiry  before  a  select  what,  then,  had  their  Lordships  to  look 
committee  of  the  House  of  Commons  had  for  a  supply  of  pure  water  ?  To  nothing 
taken  place,  and  a  report  made  thereon,  '  but  the  streams  that  surrounded  this  great 
still  nothing  satisfactory  had  been  come  to  metropolis.  There  were  many  atreama 
upon  the  subject.  Their  Lordships  were  [  within  the  circuit  of  ten  or  twelve  niile8» 
aware  that  the  great  object  was  to  obtain  '  and  particularly  one  on  the  north  skle  of 
a  sufficient  supply  of  pure  water.  Although  the  metropolis,  from  which  there  waa  a 
the  supply  might  be  sufficiently  obtained  very  great  fall.  Undoubtedly  if  a  supply 
from  the  river  Thames,  yet  magnificent  as  of  pure  water  could  be  obtained  within  the 
that  river  in  itself  was,  it  was  hardly  pos.  metropolis  itself,  it  would  be  all  that  thek 
sibic  to  obtain  pure  water  from  that  source.  ,  Lordships  or  the  inhabitants  could  reqviMi 
Many  attempts  had  been  made  by  the  And  he  was  aware,  that  some  year  or  tire 
great  monopolies ;  which  the  water  com-  !  ago  a  company  had  been  formed  for  the 
panics  really  were,  to  obviate  this  grievous  '  purpose  of  furnishing  water  from  sprioga 
evil.  The  Chelsea  Water  Company  had  ,  under  the  metropolis  itself,  by  aiBkhig 
formed  a  large  filtering  bed  composed  of !  what  arc  termed  **  Artesian  wells,*'  ana 
sand,  and  which  to  a  certain  extent  had,  if  all  which  that  company  proftaaed 
he  believed,  been  successful,  but  he  was  to  accomplish  could  \ye  verified,  it  wovM 
afraid  it  had  not  succeeded  altogether,  completely  answer  every  purpose  that 
The  (>rand  Junction  Company  was  so  si-  could  be  desired.  But  he  very  nwli 
tuatcd,  that  it  was  impossible  to  obtain  feared,  that  the  plan  was  impracticable, 
water  in  a  stale  of  purity,  for  they  had  in-  I  Another  company — he  was  not  sura  of  the 
trod uccd  their  "  dolphin"  near  one  of  the  name,  but  he  believed  it  was  called  the 
roost  oficnsive  drains  that  could  {lossibly  London  and  Westminster  Water  Company 
be  found.  Whatever  efforts,  therefore,  the  — had  also  put  forth  a  prospectus  fhr 
coinpanv  might  make,  it  must  be  obvious,  doing  what  would  undoubtedly  be  a  great 
that  so  long  as  that  drain  existed  in  the  blessing  to  the  metropolis — that  of  bring- 
vicinily  of  their  works,  no  pure  water  could  ing  not  only  pure  water,  but  an  ample  se|l* 
l>e  supplied  by  them.  When  this  subject  ply  of  it  to  the  inhabitants.  Thiscompaw 
was  discussed  on  a  former  occasion,  the  stated,  that  they  had  taken  a  piece  of  law 
company  undertook  to  make  a  very  large  .  between  two  and  three  miles  in  extent  one 
i'X|M!nditure,  to  the  extent,  he  believed,  of  way,  and  a  mile  and  a  half  the  other,  at  a 
i  00,000/.,  with  a  view  to  remove  the  ob-  '  place  called  Dushy  Heath,  near  WatfimI, 
jeclion  then  urged,  by  carrying  pipes  up  '  and  within  ten  or  twelve  miles  of  Londoil« 
the  river  as  far  as  Kew,  and  obtain  a  sup-    where,  by  boring,  water  of  a  very  fine  and 


ply   of  purer  water  there ;    and   in   this    pure  description  might  be  raised  to 
tttlonipt  the  company,  he   believed,  had  j  eighteen  feet  of  the  surface.     Tliia  land 
succeeded  to  a  certain   extent.     A noi he r  !  they  staled  was  upwards  of  160  feet  abofie 


company— called  the  drand  Junction  and 
Wi'ftt  Middlesex  Company — had  adopted 
n  »imiliir  plan,  and  had  likewise,  to  a  cer- 
tain dvgice,  succeeded.  But  it  was  im- 
possible 10  suppose  that,  even  after  all  the 


the  level  of  the  city  of  London,  and,  coe- 
sequently,  the  water  would  flow  witboet 
any  sort  of  machinery  being  empkpyeJL 
Thus  the  great  expense  which  was  nmr  U 
cuaed  by  the  existing  coropaniei  motf^ 
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the  variety  of  soils,  from  the  variety  of 
surfaces  on  which  they  were  built,  from 
the  prominent  and  overhanging  cliffs  of 
ground  by  which  they  passed,  and  from  a 
variety  of  other  circumstances,  accidents, 
and   some  of  an   awful  character,  were 
almost  sure  to  occur.     It  was  the  duty  of 
the  Legislature,  however,  that  they  should 
interfere  as  little  as  possible  with  thepub^ 
lie  safety.     It  was  their  object  to  dimi- 
nish and  guard  against  the  danger,  and  he 
had  no  doubt,  that  the  committee  would 
recommend  the  best  course  to  be  adopted 
for  the  accomplishment  of  such  a  purpose* 
As  to  the  other  subject,  the  supply   of 
water  to  the  metropolis,  which  was  not 
directly  or  necessarily  connected  with  the 
former,  the  same  committee   would,  no 
doubt,  be  enabled  justly  to  consider  it  and 
advise  the  best  course  for  adoption,  if  the 
two  topics  were  kept  perfectly  distinct. 
The  supply  of  water  was,  unquestionably, 
a  subject  which,  with  the  former,  deserved 
the  constant  attention  and  observation  of 
the  Legislature.  There  were  few  people  who 
did  not  feel  the  comforts  of  good  water, 
and  who,  consequently,  were  interested  in 
the  question.     As  to  the  monopoly  of  the 
water  companies,  though  it  might  be  said, 
that  such   monopoly  existed   with   their 
own  consent  and  approbation,  and  though 
they  had  thus  tied  up,  as  it  were,  their 
own  hands,  yet  certainly  the  subject  re- 
quired looking  into.     This  was  also,  there- 
fore,  a  proper  subject  for  the  investigation 
of  a  committee.     If  the  question  as  to 
sewers  were  introduced  into  the  same  com* 
mittee  it  would  lead  to  great  discussioii, 
but  it  was  for  his  noble  Friend  to  decide 
how  far  that  subject  should  be  introduced. 
The  Earl  of  Aberdeen  thought  that  the 
noble  Marquess  had  completely  failed  to 
establish  any  kind  of  connection  between 
the   three  several  subjects    to   which  he 
proposed  to  call  the  attention  of  a  com- 
mittee.    And,    in  addition   to  that,    he 
must  say,  that  he  did  not  think  that  the 
noble  Marquess  had  made  out  any  sort  of 
ground   for  the  first  part  of  his  inquiry, 
namely,  the  discovery  of  some  kind  of 
security  against  unforeseen  dangers  upon 
railways.     He  hardly  knew  how  such  an 
inquiry   was   to  be  entered  upon.     The 
noble   Marquess   himself  admitted    that 
none  of   the  kind  of  accidents  that  he 
contemplated  had  as  yet  occurred.    With 
what  advantage,  then,  could  their  Lord- 
ships enter   upon  an  inquiry  as  to  the 
probable  means  of  meetuif  a  probable 


^ 


be  avoided.  The  water  he  had  seen,  and 
it  was  Certainly  of  very  excellent  qua- 
lity. He  understood  that  this  water  was 
raised  through  a  soil  composed  of  light 
sand  and  gravel ;  that  the  springs  were 
very  near  chalk  hills,  and  that  the  quan- 
tity that  could  be  supplied  was  sufficient 
to  meet  all  the  wants  of  the  metropolis. 
For  the  supply  of  water  thus  obtained  at 
Watford,  a  reservoir  was  to  be  formed  at 
the  Eyre  Arms,  in  the  neighbourhood  of 
St.  John's  Wood — a  place,  no  doubt,  well 
known  to  their  Lordships,  since  it  was  the 
spot  selected  for  the  principal  rehearsals 
of  the  splendid  *'  passage  of  arms,*'  after- 
Wardl  celebrated  with  so  much  magnifi- 
cence and  so  gallant  a  display  of  modern 
chivalry  at  Eglintoun.  The  distribution 
thence  to  every  part  of  the  metropolis 
would  be  attended  with  little  difficulty  and 
little  expense.  It  was  true,  that  if  any 
plan  could  be  adopted  for  cutting  off  the 
sewers  which  now  emptied  themselves  into 
the  Thames,  the  supply  of  water  from 
the  river  might  be  considered  pure 
enough  to  meet  the  wants  of  the  inha- 
bitants ;  but  he  apprehended,  that  that, 
even  if  it  could  be  done  at  all,  would  be 
accomplished  only  at  a  vast  expense. 
Upon  the  whole,  it  appeared  to  him  that 
(he  only  chance  of  obtaining  a  wholesome 
and  proper  supply  of  water  would  be  from 
Home  of  the  springs  which  take  their  rise 
to  the  northward  of  the  metropolis.  The 
noble  Marquess  concluded  by  moving  for 
the  appointment  of  *'  a  Select  Committee, 
to  take  into  consideration  the  present  state 
of  railroads,  in  regard  especially  to  tiie 
means  of  security  against  unforeseen  dan- 
gers :  also  to  take  into  consideration  the 
present  supply  of  water  to  the  metropolis, 
and  the  state  of  the  sewers.'' 

The  Marquess  of  Lansdowne,  under- 
standing that  the  noble  Marquess  did  not 
intend  to  pledge  himself  or  the  House  to 
any  remedial  measures  that  might  be  sug- 
gested, either  with  regard  to  the  dangers 
of  railway  travelling,  or  to  the  inconve- 
niences resulting  from  the  nature  of  the 
supply  of  water  to  the  metropolis,  thought 
that  if  the  inquiry  now  proposed  were  not 
attended  by  any  positive  advantage-^of 
which  he  owned  he  did  not  see  any  very 
great  probability — it  certainly  could  not 
be  accompanied  by  any  possible  disad- 
vantage ;  and^  for  that  reason,  he  should 
not  IM  it  necessary  to  oppose  it.  It  was 
almoii  impossible  thai  8om«  accidents 
sbo«td  »oi  take  plaoa  oo  railroads.   From 
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evil?  He  apprehended  ihat  the  only 
reiult  of  their  embarking  upon  such  an 
inquiry  would  be  to  excite  a  groandlesi 
alarm  in  the  public  mind  af  to  the  secu- 
nty  of  \h\%  particular  mode  of  convey- 
%tirjt.  \u  the  tccond  part  of  the  inquiry 
prop^itftd  by  the  noble  Marqueis,  namely, 
the  supply  of  wat^r  to  the  metropolis,  he 
ft  be  Karl  of  Aberdeen)  should  not  offer 
any  object ion«  feeling  that  it  was  one  of 
great  interest  and  importance ;  but,  at 
the  «arne  time,  he  could  not  help  obscrv- 
'%ti%  that  the  noble  Marquess  had  stated 
nothins^  very  definite  in  support  of  his 
pfopOAihon,  even  u(K;n  that  f>oint. 

7  he  Mar^iuess  of  Wr.9tmin$tcr  cxplain- 
e'J,  that  With  ri^f^ard  to  railways,  his  ob- 
l»:tX  was  to  ascertain  whether  it  would 
h«»l  \9^,  ff^/ssible  \tf  introduce  srjme  kind  of 
th%i  hir»ery  which  should  prevent  the  pos- 
ftfbihfy  of  ftuf:h  ftrr:idcnts  as  he  d resided 
Mp^/ff  hii(h  embank m<:nts. 

7  he  iCarl  of  Altrnhtn  observed,  that, 
///r  their  l/;rd*hips  to  {;o  into  committee 
t/;  «pe/:ijlaie  as  \a>  the  possibility  of  in- 
vent ins;  a  in«f:hine  to  prevent  a  danger 
that  had  never  yet  occurred,  appeared  to 
him  to  be  a  most  us<;less  occupation  of 
their  l^ordiihipft'  time.  lie  certainly 
tliouf(ht  that  a  matter  of  this  kind  had 
much  lietter  be  left  to  the  ingenuity  and 
interest  of  the  parties  concf  rned. 

The  Marl  of  Ez%ex  observed,  that,  how- 
ever advantageous  the  supply  of  good  and 
pure  water  to  the  metropolis  might  be, 
still  it  should  be  considered  that  the 
sinking  of  Artesian  wells  upon  a  large 
scale  was  likely  to  l>c  accompanied  with 
great  detriment  to  those  who  lived  in  the 
neighbfiurhood  of  them,  by  drying  up  all 
the  inferior  springs,  lie  knew  that  great 
apprehensions  were  entertained  upon  that 
source  at  Watford. 

The  Karl  of  Unddvujton  said,  that  it 
would  be  better  to  divide  the  subjects;  to 
appoint  a  committee  to  consider  of  the 
supply  of  water ;  and  to  leave  the  subject 
ofrnilways  alone  till  some  specific  plan 
could  be  suggested  for  guarding  against 
the  accidents  to  which  the  noble  Mar- 
quess referred. 

The  Duke  of  Richmond  hoped  that  the 
noble  Marquess  would  withdraw  that  part 
of  his  motion  which  related  to  railways. 
The  imjuiry  upon  that  head  could  not 
possibly  be  attended  by  any  good,  whilst 
it  would  certainly  have  the  effect  of  put- 
ting the  country  to  a  very  great  expense. 
If  it  were  possible  to  inveot  a  machine  to 


prevent  accideuts  upon  railways,  the  par- 
ties interested,  the  engineers,  diieeton, 
and  others  whose  attention  waa  constantlj 
directed  to  the  subject,  were  moch  more 
likely  to  discover  it  than  a  committee  of 
their  Liordships'  House. 

Lord  Redesdale  thought  that  there  waa 
also  some  objection  to  the  second  part 
of  the  noble  Marquess's  motion ;  becauae. 
from  the  way  in  which  the  noble  Mar- 
quess had  put  it,  it  would  appear,  that 
the  object  of  the  motion  waa  to  allow 
certain  companies  to  put  forward  their 
plans  at  the  expense  of  the  public.  Thia 
would  be  attended  by  a  double  injuatice. 
Suppose,  for  instance,  that  their  Lord- 
ships' Committee  should  report  in  favoar 
of  the  supply  of  water  from  Watford,  and 
a  bill  were  to  be  introduced  for  that  par^ 
pose,  would  not  this  place  the  inhabitaota 
of  Watford  under  a  very  great  difficolty, 
if  it  should  be  their  interest  to  oppoae 
such  a  measure  ? 

I^rd  Ashburton  objected  to  this  atraoge 
union  of  subjects  —  railways,  aopply  of 
water,  and  sewers,  all  of  them,  no  donbt, 
of  very  considerable  importance,  bat  h«T« 
ing,  as  it  appeared  to  him,  no  aort  of 
connection  with  each  other. 

The  Marquess  of  Westminster^  yielding 
to  what  appeared  to  be  the  general  aeino 
of  the  House,  consented  to  confine  hia 
motion  solely  to  the  supply  of  water,  suid 
a  Select  Committee  to  take  into  conaider* 
ation  the  supply  of  water  to  the  metro* 
polis  was  appointed. 
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MiMimit.1     BilU.      RcmI  a  flrit  timr      rirWiimiitM| 
Burffhn  (ScoUond).  —  Read  a  second    time:- 
PaswngcTw. 

Petitions  prawntcd.    By  Mr.  Grey,  fh>m  ManehMtv, 
Mr.  V.  Smith,  from  Northampton,  for  the 

•  John  Thorogood,  ami  the  Abolition  of  Church 
By  Colonel  Butler,  Mr.  Pigot,  and  Mr.  O'CoDnell.j 
number  of  plara,  for  Municipal  Refoim,  and  an 
kion  of  the  Franchise  in  Ireland.— By  Mr.  R. 
■od  Lord  Eastnor,  txcnti  several  places,  for  Cbuidi  Bbi 
tension.— By  Mr.  Villien,  from  Manchester,  aikl  BhO^ 
for  tlic  Uepcal  of  the  Coro-laws..— By  Mr.  T.  UuMOHhih 
from  a  number  of  Persons,  for  a  Free  Pardon  to  Ftai^ 
Williams,  and  J(mcs.-.By  Mr.  Erie,  from  the  City  of 
Oxford,  for  the  Liberation  of  the  Shcriflh<— By  Sir  OL 
Sinclair,  Mcisn.  Macauley,  Colquhoun,  CopelaiMl,  tmk 
Colonel  Wood,  ttam  a  number  of  plaoes,  agalnft  tbt  In- 
trusion of  Ministen  into  Pariabei. 

Post-Office— Discussions  OK  Pkti« 
TioNs.]  Mr.  Wallace  said,  that  he  had 
on  msny  occasions  presented  petitioiia 
complsinine  of  the  condact  of  the  Poat* 
officei  but  he  bad  nerer  pveaeuted  avch  % 
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petition  as  the  present :  it  was  from  the 
parish  of  Burdon,  in  the  county  of  Rox- 
burgh, stating  that  there  were  in  the  pa- 
rish 1,000  inhabitants,  and  that  there  was 
no  post-office  in  the  village  or  parish ; 
they  had  asked  to  be  allowed  to  maintain 
one  at  their  own  expense,  but  they  were 
refused.  As  the  statements  in  the  peti- 
tion might  possibly  be  met  by  the  Post- 
master-general, he  would  move  that  it  be 
printed,  and  give  notice  that  he  should 
move  to  have  it  taken  into  consideration 
on  the  27th  of  this  month. 

Sir  George  Sinclair  thought  that  the 
petition  ought  to  be  referred  to  the  Post- 
office  or  to  the  Committee,  and  he  should 
therefore  oppose  the  motion  for  printing  it. 

Mr.  Wallace  was  glad  that  an  opposi- 
tion had  been  raised  to  his  motion,  be- 
cause he  had  now  a  right  to  make  some 
observations.  Members  were  debarred 
from  speaking  on  the  presentation  of  pe- 
titions ;  they  could  only  mention  very 
briefly  the  c:ntents  ;  and  he  was  sure  that 
the  people  out  of  doors  were  very  much 
dissatisfied  with  the  arrangement,  and  re- 
gretted the  prevention  of  speaking  upon 
petitions.  He  should  not,  therefore,  be 
sorry  if,  on  a  division,  his  motion  should 
be  lost,  because  it  would  show  the  people 
how  anxious  the  Gentlemen  who  sat  on 
the  opposite  side  of  the  House  were  to 
prevent  the  petitions  of  the  people  from 
being  heard.  He  should  certainly  take  a 
division  on  his  motion. 

Mr.  Shatv  said,  that  the  hon.  Member 
had  himself  furnished  the  best  proof  why 
his  petition  ought  not  to  be  printed,  fur 
he  did  not  deny  that  his  object  was  to 
evade  the  order  of  the  House  by  having  it 
printed,  to  come  by  a  round  about  way  to 
a  discussion  on  a  petition.  The  intention 
of  the  House,  in  permitting  a  petition  to 
be  printed,  was,  that  a  motion  might  be 
founded  on  it,  not  that  a  discussion  should 
be  raised.  He  denied  that  it  was  the  ob- 
ject of  Gentlemen  on  the  opposition  side 
of  the  House  to  prevent  the  petitions  of 
the  people  from  being  heard.  They 
wished  that  the  petitions  should  be  heard, 
but  they  were  anxious  also  to  comply  with 
the  rales  and  orders  of  the  House. 

Sir  G.  Sinclair  did  not  intend  to  take 
the  sense  of  the  House  upon  the  present 
occasion,  but  he  must  say  that  if  such  pe- 
titions as  that  presented  by  the  hon. 
Member  were  pnnted,  it  would  become 
Decetaary  to  print  almost  every  petition. 

Felitiro  to  be  print^df 


Discharge  of  the  Sheriffs.]  Sir 
E.  B.  Sugden  wished  to  ask  a  question  of 
the  noble  Lord  the  Secretary  for  the  Co- 
lonies, upon  the  subject  of  the  discharge 
of  Mr.  Sheriff  Evans.  On  the  21st  Janu- 
ary this  House  came  to  a  resolution  that 
the  sheriff  be  ordered  to  refund  the 
amount  of  640/.,  levied  by  the  sale  of  the 
property  of  Messrs.  Hansard,  to  the  said 
Messrs.  Hansard.  In  consequence  of  the 
illness  of  one  of  the  two  persons,  who 
constituted  the  sheiifFof  Middlesex,  he  had 
been  discharged  out  of  custody — a  course 
in  which  he  entirely  concurred.  He 
begged  now  to  ask,  whether  it  was  the  in- 
tention of  the  noble  Lord  to  keep  the 
other  sheriff  in  custody,  for  the  whole  sum 
directed  to  be  paid  by  the  two  persons, 
upon  whom  the  order  had  been  made  ? 

Lord  John  Russell  said,  that  as  he  un- 
derstood the  case,  there  was  one  sheriff  of 
Middlesex,  but  two  sheriffs  of  London, 
and  the  House  committed  the  two  latter 
persons,  they  forming  or  constituting  the 
former  officer.  The  House  had  since 
agreed  that  one  of  those  persons  should 
be  released  on  the  statement  that  his  fur- 
ther confinement  would  endanger  his  life. 
He  did  not  conceive  that,  under  those 
circumstances,  the  resolution  of  the  House 
was  at  all  altered,  and  he  still  thought  that 
these  persons  were  bound  by  it. 

Subject  dropped. 

Trade  with  China.]  Mr.  G.  Pal- 
mer requested  an  answer  to  the  question 
which  he  had  yesterday  put  to  the  right 
hon.  Gentleman,  the  President  of  the 
Board  of  Trade,  with  respect  to  the  re- 
ception of  British  vessels  in  the  ports  of 
China.  When  he  put  that  question,  he 
was  not  aware  of  the  intelligence  which 
had  arrived.  He  desired  to  know,  also, 
whether  that  were  true  or  not  ? 

Mr.  Labouchere  said,  that  the  effect  of 
the  question  was,  that  clearances  would 
be  granted  at  the  custom-house  for  ships 
bound  for  China.  His  answer  was,  that 
no  directions  had  been  given  to  the  Custom- 
house authorities  to  refuse  such  clear- 
ances. But  that  answer  was  not  given 
without  stating  that  in  granting  those 
clearances  the  Government  assumed  no 
responsibility  as  to  the  regulations  which 
might  be  made  by  the  Chinese  Govern- 
ment, or  the  changes  which  might  take 
place  in  our  political  relations  with  that 
country.     As  to  the  report  to  which  the 

hon.  OentlemaQ  bad  alludedi  it  was  mal^ 
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ter  of  notoriety^  and  had  appeared  in  all 
the  newspapers.  The  Governtnent,  how- 
ever, could  not  express  anj  opinion,  or 
incur  any  responsibility,  as  to  what  might 
be  the  state  of  things  when  vessels  going 
out  should  arrive  in  China. 

Mr.  Hume  said,  that  it  appeared  tu  him 
very  essential  to  the  commerce  of  the 
country  that  merchants  should  bs  informed 
what  had  been  the  nature  of  the  instruc- 
tions sent  out  by  the  Qofcrnment. 

Lord  John  Russell  said,  that  Qovern- 
ment  could  not  enter  into  any  explanation 
on  a  subject  of  the  kind  without  some 
notice. 

Subject  dropped. 

FiiKNcii  Commercial  Treaty.]  Mr. 
Parker  wished  to  ask  the  right  hon.  the 
President  of  tlie  Board  of  Trade  wliether 
the  commercial  treaty  between  France  and 
this  country  had  already  been  concluded 
and  if  so,  In  what  lime  It  would  be  in  the 
power  of  the  ( lover nmrrnt  to  lay  the  con* 
dilions  of  it  before  the  House. 

Mr.  I^nhonv.hr.rs  did  not  wish  to  go  into 
any  explanaiion  on  the  subject,  as  the 
treaty  had  not  yet  been  concluded.  He 
should  only  suy,  that  the  Government  had 
lieeii  en}^aged  in  negotiations  with  the 
French  Government,  with  the  desire  to 
promote  upon  fair  and  honourable  terms, 
the  commercial  intercourse  between  both 
countries.  When  the  treaty  should  be 
concluded,  there  would  be  no  delay  in 
laying  it  before  the  House. 

Subject  dropped. 

Navy  and  Army  Commission.] 
liord  (J.  Lennox  rose,  pursuant  to  notice, 
to  bring  forward  his  motion  for  the  pro- 
duction of  the  report  of  the  Commis- 
sioners appointed  to  inquire  into  the  state 
of  the  Navy,  Army,  and  Marines.  It 
would  not  be  necessary  for  him  to  occupy 
the  attention  of  the  House  for  any  great 
length  of  lime,  because  he  expected  that 
•oine  member  of  the  naval  and  military 
commission  would  rise  in  his  place  and 
give  the  House  some  satisfactory  reason 
fof  the  delay  in  the  production  of  their 
report.  It  was  now  two  years  since  the 
commission  was  appointed,  and  it  was 
turely  time  the  House  should  be  put  in 
possession  of  the  cause  of  the  delay  in 
laying  the  report  on  the  Table.  There 
were  at  preseot  many  vacancies  in  the 
corps  of  marines  which  could  not  be  filled 
up  uotil  the  itport  was  made.    As  the 


commission  had  been   issued  two  yeara 
ago,  it  was  time  that  the  report  should  be 
ready.    The  noble  Lord  the  Secreiary  of 
State,  in  the  middle  of  last  Session,  aaid* 
in  answer  to  some  inquiries,  that  the  re* 
port  was  ready,  but  that  it  could  not  then 
oe  printed  owing  to  the  lateneta  of  the 
Session.     He  (Lord  Geoi^  Lennoi)  bad 
been  lately  informed,  that  the  commission 
had  not  sat  since  January  1839.    Since 
that  commission  had  been  appointed  by 
the  authority  of  the  House  it  was  the 
duty  of  the  Government  to  see  that  that 
commission   had    been    fully  performed, 
and  they  were  bound  to  carry  into  exccu^ 
tion  the  wishes  of  the  House.    There  irere 
many  circumstances>  but  one  espeeiaUy, 
to  which  he  wished  to  call  the  attention 
of  the  commissioners  and  of  the  Board  of 
Admiralty.      Riots  had   taken  place  in 
Monmouth  where  a  small  body  of  ttoope 
saved  the  town  fVom  destruction.    He  wee 
rejoiced  at  the  promotion  of  Lieutentntf 
now  Captain  Grey,  who  commanded  that 
little  body,  for  his  conduct  upon  that  oc- 
casion, and  he  believed  that  everybody 
considered  that  gallant  officer  was  eni^ 
neutly  entitled  to  the  honours  conferred 
upon  him — but  had  he  been  an  officer  of 
marines,  and  had  he  performed  serrieee 
similarly  signal,  he  would  have  received 
no  such  promotion — and  he  would  givo  o 
proof  in  point.     Lieutenant  Tarke,  of  tho 
marines,  commanded  at  Toronto,  in  Oe^ 
nada,  a  small  body  of  troops,  consisting 
of  fifty  men,  which  had  been  attacked  by 
the  rebels.      Owing  to  the  gallantry  of 
FJeutenant  Parke  and  his  fifty  marines  tbe 
rebels  were  repulsed  ;  twenty  of  the  OMS^ 
rines    were     either     killed     or    severely 
wounded,  and  among  them  were  Lienl^ 
nant  Parke  himself.     Sir  John  Colbomn 
did  all  he  could  in  his  power  for  the  ge^ 
lant  oflicer,  and  conferred  upon  hiss  thn 
brevet  rank  of  captain,  which  he  cooM 
only  continue  to  hold  while  in  Canade. 
The   Admiralty  wished   to  continue  the 
appointment,  but  the  Horse  Guards  die* 
allowed  it.     There  could  be  no  doubt  hot 
that  a  subaltern  oflicer  of  marines  wee 
equally  entitled  to  honour  and  promotion 
for  faithful  and  efficient  duty  as  any  sob- 
altern  of  the  line, — but  it  unfortunately 
happened,  that  the  subaltern  of  merinee 
was  the  only  officer  in  the  service  who 
could  not  be  rewarded  by  promotKHi.    It 
was  his  earnest  hope  and  wish  that  aefele 
Members  of  the  Government  wonM  me 
a  satisfactory  account  as  to  the  tioM  men 
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the  report  would  be  laid  upon  the  Table. 
By  doing  so  they  would  relieve  the  minds 
of  many  a  gallant  and  suffering  officer 
from  the  greatest  anxiety.  He  would 
detain  the  House  no  longer,  but  conclude 
by  moving,  *<That  there  be  laid  before 
this  House  the  names  of  the  military  and 
naval  commissions,  and  the  date  of  the 
appointment  of  that  commission :  also  a 
return^  stating  the  days  upon  which  they 
have  assembled,  and  the  number  of  com- 
missioners who  attended  on  each  day," 
appending  the  words,  '*  and  the  names  of 
the  commissioners  who  sat  each  day  upon 
the  commission." 

Captain  Pechell  seconded  the  motion, 
and  bore  testimony  to  the  anxiety  of  the 
officers  in  his  own  profession  as  well  as  in 
that  of  the  army.  It  was  necessary  for 
the  country  as  well  as  for  the  officers 
themselves  to  know  why  that  report  had 
not  before  been  laid  upon  the  Table  of 
the  House,  and  it  was  stated  in  his  hear- 
ing, that  the  reason  why  a  brevet  had  not 
appeared  in  the  Gazette  on  the  recent 
auspicious  occasion,  the  marriage  of  her 
Majesty,  was,  that  the  report  had  not 
been  made  by  the  commissioners. 

Lord  John  RusselL — There  was  no  such 
intention. 

Sir  H,  Vivian  requested  the  noble  Lord 
not  to  persevere  in  his  motion.  For  him- 
self he  could  safely  say,  that,  from  the 
first  moment  he  had  been  nominated  to 
the  commission,  and  he  could  say  the 
same  for  all  his  colleagues^  there  never 
was  a  duty  imposed  upon  a  body  of  men 
more  anxiously  performed  than  that  duty 
had  been  performed  by  himself  and  these 
colleagues.  All  the  members  of  the  com- 
mission had  attended  most  sedulously  to 
these  duties  with  the  exception  of  two  in- 
dividuals, whose  official  employment  in 
the  Government  prevented  their  attend^ 
ance,  and  with  the  exception  also  of  two 
gallant  officers,  the  companions  in  arms 
of  the  immortal  Nelson.  These  were  the 
only  exceptions.  The  noble  Duke  who 
sat  upon  that  commission  from  the  very 
first  aay  of  his  appointment  was  always 
present  in  bis  place — and  was  ever  ready 
to  give  the  commissioners  the  advantage 
of  his  great  talents  and  experience.  The 
appendage  moved  for  by  the  noble  Lord, 
VIZ.,  the  return  of  the  names  of  the  com- 
missioners who  sat  day  by  day  upon  the 
commission  he  deemed  unnecessary,  and 
lie  hoped  that  the  noble  Lord  would  not 
praw  Ht   The  course  of  proceeding  pur^ 


sued  by  the  commissioners  he  would  briefly 
state.  It  was  true  that  the  commission  had 
been  appointed  two  years  ago  ;  the  com- 
missioners met  from  week  to  week,  and  as 
frequently  as  they  oould;  but  from  the 
nature  of  their  inquiries  there  was  a 
necessity  of  adjourning  from  week  to  week, 
because  it  was  their  duty  to  enter  minutely 
into  everv  question  which  came  befbre 
them.  They  gave  directions  to  have 
returns  from  every  regiment  in  the  service, 
and  for  that  reason  they  could  not  meet 
from  day  to  day— they  were  obliged  fre- 
quently to  meet  from  week  to  week.  They 
afterwards  entered  into  the  consideration 
of  every  department  of  the  8ervide-*-lhe 
army,  the  navy,  the  marines,  the  commis* 
sariat,  and  the  medical  departments.  To 
eaoh  of  these  the  commissioners  applied 
their  attention  regularly,  and  after  due 
inquiry,  they  came  to  a  resolution  to  frame 
separate  reports  on  the  individual  points 
submitted  to  their  consideration,  and  to 
submit  their  separate  reports  to  officers  of 
knowledge  and  experience,  each  in  the 
respective  department  on  which  the  report 
was  made,  so  that  before  the  general 
report  should  be  completed,  the  branch 
departments  of  the  general  report  would 
be  revised  by  officers  in  the  different  de- 
partments of  the  service.  When  one  of 
their  branch  reports  were  made,  and  the 
proper  evidence  obtained,  it  was  forwarded 
to  the  noble  Duke  who  sat  upon  the  com- 
mission. Some  delay  had  been  occasioned 
by  the  reprinting  of  the  report ;  because 
when  it  was  first  printed  the  names  of  the 
commissioners  were  appended  to  the  re- 
port, which  was  found  inconvenient,  and 
for  that  reason  a  reprint  was  deemed 
necessary,  and  delay  was  occasioned 
Before  any  general  conclusion  was  arrived 
at  by  the  commissioners,  it  was  found  ne- 
cessary that  every  officer  who  belonged  to 
the  commission  should  have  an  oppor- 
tunity of  entering  minutely  into  each 
branch  with  which  he  was  connected. 
The  evidence  with  respect  to  the  army, 
navy,  and  marine  department  was  com- 
plete, and  the  report  upon  those  branches 
was  ready  to  be  produced ;  but  the  re- 
ports upon  the  commissariat  and  medical 
departments  were  as  yet  incomplete. 
When  the  evidence  upon  those  branches 
was  complete  ,the  commissioners  would 
meet,  and  then  c6me  to  a  decision  upon 
the  general  report.  That  was  the  reason 
of  the  delay  from  June  last  to  January. 
The  commission  could  not  proceed  hastily 
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*^^  »'  i-:!  ■»*•■  '«'^'-^*  **•  pf'/'Juced, 
^.  '-#*.  .•^  4.  j>;''^.i.  if  Vz-v  J/ut  lli»t  ilie 
ty^^^   •  '^ft  <*v  ■-*«•-«■  ♦■•»:  j'iMice  Ui  My 

U**     '..*••    I'M    Vci#.«it.   *   ^♦•**  'J<:*1    of    tfOU- 

,.,..j.-,«      «ii>/H'*i        V'f.'^'^r     <h<;    liouM 

M>J«'.  4fV^  lA  ^>i"-  '/f  Mi4:  COIIJIIIU- 
•  .•     ,^  i      i/^    '>« «    .t'l.^'i    I//    ijijfjcfbtah'i 

>«i.UJw»«-   «      4,vii.  ly/r  .1./       >.•.«'        'MflfJilMiOll. 

•*'.'    //    $i*4tthi-*jf    '^''t'' 'i"4'/J    ifriili   I  tie 

^*.-  '^^  VI  'i.'  •  ',♦  «  II  iJ'/'/lv  I'llMjfJy  to 
<  «/>  '...«  b  .^i.'.t  *»'  ««*.fc^i«-  »ir,Mi  ti|«{  <rOfll- 
u«i>>-<.VL.    ■'        .'  c    V    M<ff.'/«-f    ot    lliMt  f:';fil- 

/»  ^^f'.vt  v^  ^M  *ff'iMi\vi\'tu  ''oiici«ti-d  of 

<x«^<i.C''  M  '.itVirffe,  »(i'y<0Uj<i  not  gIVf;  the 
bU'zjOt.  ii:i  11*4-  ^flfhtl'yfi   MllK.'h  it  fj'fii;iiid- 

•^1  ^'*-i^  «o*i'f/«-l-<'J  to  att'fiid  Csil/iiiet 
ijA«-j'>.ij^t.  lfo«  ti*«'ii  f:ould  the  cotnmU- 
tii^^iitft  \i\hi:*'^A  '<  lioij.  Oirtitlctncn  oppo- 
«itf-  rould  not  attend,  and  there  was  a 
difficulty  \n  constant  nttrndancc  of  the 
Menibers  comfK>Min{^  that  commission. 
In  the  obscivalions  made  by  the  Master- 
Cjcncral  of  the  Ordnance^  an  allusion  had 
hcen  made  to  tlie  Duke  of  Wellington. 
lie  knew  that  a  portion  of  the  report  had 
been  forwarded  to  Walmer  Castle,  to  tlie 
noble  Duke  by  post ;  and  on  the  follow- 
ing day  that  report  was  returned,  having 


{COMMONS} 

House  upon  the  questioD.  It  wai  not  bit 
wish  to  disparage  any  Member  of  the 
commission.  He  had  served  with  maoj 
of  the  commissioners  and  under  the  noble 
Duke,  and  he  would  sooner  sacrifice  bis 
life  than  utter  a  disrespectful  expression 
respecting  any  Member  of  the  commission. 
His  object  in  bringing  forward  the  motion 
was  to  obtain  all  the  information  he  could 
upon  the  subject,  and  he  deemed  that 
course  the  more  eligible  than  asking  a 
s^^litary  question.  On  a  former  occaiioni 
he  had  asked  the  noble  Lord  the  preaent 
Secretary  for  the  Colonies,  when  it  wat 
liki.'ly  that  the  report  would  be  preienied 
to  the  House,  and  that  noble  Lord 
replied  that  "he  did  not  know  and  conid 
not  say."  A  similar  question  had  been 
put  to  the  President  of  the  Board  of 
'IVade,  and  that  right  hon.  Gentleman 
((Hve  a  Hiinilar  reply,  ''  that  he  did  not 
know  and  could  not  say. 
Motion  withdrawn. 


I 


I' riiLir  FiNANf'KS.]  Mr.  Herries  •«««c^9 
in  purHuance  of  the  notice  he  had  g^ven  to 
move  for— 

'SXccouiit  of  the  income  of  the  consoli- 
dated fund,  including  therewith  the  duties  on 
sugar,  and  of  the  charges  thereupon,  in  the 
vear  MViO;  distinguished  under  the  principal 
heads  of  receipt  and  expenditure ;  and  also 
an  estimate  ot  the  same  for  the  year  1840; 
showing  in  each  case  the  surplus  applicable 
to  the  supplies  voted  by  Parliament.  Account 
showing  the  amount  of  the  deficiency  bills 
charged  on  the  growing  produce  of  the  eon* 
solidnted  fund  outstanding,  unsatisfied  on  the 
14th  day  of  February,  1839,  and  the  14th  day 
of  February,  1U40,  respectively.  AccooDt 
showing  tlie  j^urplus  or  deficiency  of  the  net 
income  of  the   United  Kingdom,   compared 


receivcil  the  revision  of  the  noble  DukeV  rK^lVi^'frHv^^^ 

,p.    ,                     r  .1    .  .1                             1  charge  for  a  fixed  sinking  fund,  while  sndl 

Ihat  was  a  proof  that  there  was  no  want  ^^s  imposed  by  law),  in  each  of  the  five 

of  expedition.     Another   portion    of    the  years  preceding  the  5th  day  of  January,  1881, 

report  had  been  forwarded  to  the  noble  and  also  in  each  of  the  five  years  preceding 

Duke  by  post  to  Strathticldsayc,  and  it  the  5th  day  of  January,  1840.  Account  sho«r. 

was  returned  in  a  similar  way.     He  (Sir  ing  the  total  amount  of  the  funded  or  unfunded 

H.  Hardingt)  said,  that  every  Member  of  ^^^j  created,  and  also  of  the  funded  or  no. 

the  commission  had  done  his  duty,  and  ""I'l^'^^f'^'l^^^^^^^ 

^,         .                     .    I    .1.    "^      L  years  preceding  the  oth  day  of  January,  1840. 

among  them  he   enumerated    those  who  distinguishing  the  stock  created  in  lieu  of  Efc 

were  Cabinet   Ministers.       It  had   been  chcqucr-bills  cancelled,  being  the  produce  of 

stated,  that  there  had  been  no  intention  monies  invented  by  savings-banks.    Accoant 

on  the  part  of  the  Government  to  grant  a  of  the  total  amount  of  the  unfunded  debt  ont» 

brevet  on    the  late    auspicious  occasion,  standing  on  the  .'ith  day  of  January,  the  5th 

He  hoped  that,  as  her  Majesty's  birthday  day  of  April,  the  5ih  day  of  JuW,  aad  the 

wa.  not  far  distant,  a  brevet  Uld  tbeJ;  ;S^»;.^^„^B^K9',  IJatt^^thf  rlS /f^S! 

!**"?>;    w                           ■           .  I  J  terest  on  Exchequer- bills  issued  at  or  about 

Lord  O.  Lennox  consented  to  withdraw  ihe  same  periods,  the  current  rates  of  pie. 

Ihe  motion,  being  unwilling  to  divide  the  mium  or  oiscount  on  the  same  in  the  |nibli« 
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market,  and  the  prices  of  the  Three  per  Cent. 
Consolidated  Annuities.  Account  of  the  total 
net  income  and  expenditure  of  the  United 
Kingdom,  in  each  of  the  twelve  years  between 
the  5th  day  of  January,  1828^  and  the  5th 
day  of  January  1840^  in  continuation  of  the 
account  annexed  to  the  fourth  report  of  the 
committee  on  finance  in  1828,  wherein  the 
same  is  exhibited  from  the  year  1792." 

llie  right  hon.  Gentleman  said  he  re- 
gretted^ that  he  should  be  under  the  ne- 
cessity of  trespassing  upon  the  patience  of 
the  House  for  some  time,  but  he  promised 
to  be  as  brief  as  he  possibly  could,  con. 
sistently  with  the  nature  and  importance 
of  the  subject  he  was  about  to  introduce  to 
their  attention.  He  was  sorry,  indeed,  that 
he  should  be  called  upon  to  make  any  state- 
ment on  this  occasion,  for  he  had  hoped, 
that  considering  the  circumstances  under 
which  he  called  for  the  information  de- 
scribed in  the  motion,  the  right  hon.  Gen. 
tleman  opposite  (the  Chancellor  of  the  Ex- 
chequer), would  have  spared  him  and  the 
House  the  trouble  of  a  lengthened  address 
upon  the  subject,  and  of  any  exposition 
of  the  state  of  the  public  finances.  It  was 
only  because  he  understood,  that  his  mo- 
tion would  be  opposed,  that  he  felt  it  in. 
dispensably  necessary  to  trouble  the  House 
on  this  occasion.  In  the  first  place,  he 
would  request  the  attention  of  hon.  Mem- 
bers to  the  general  scope  of  his  motion, 
and  to  the  general  nature  of  the  papers 
which  were  comprised  in  it ;  and  he  did 
this  for  the  purpose  of  clearing  his  way, 
and  of  enabling  him  more  effectually  to 
fulfil  the  promise  which  he  had  made  with 
regard  to  brevity.  Of  all  the  papers  men- 
tioned in  his  motion,  only  one  was  con- 
tested, and  indeed  only  a  part  of  that  one. 
With  respect  to  all  the  rest,  he  thought  it 
his  duty  to  state,  that  he  did  not  move  for 
them  without  the  intention  of  making  use 
of  them  hereafter.  Those  papers,  un- 
doubtedly, had  a  tendency  to  c^ll  in  ques- 
tion the  conduct  of  the  Government  as  to 
their  financial  arrangements;  but  the  ques- 
tions which  might  arise  on  them  might, 
with  the  greatest  convenience  to  the  House, 
and  without  any  immediate  disadvantage, be 
postponed  to  a  future  occasion.  He  should 
merely  notice  one  of  them  at  that  moment 
—-namely,  that  which  related  to  the  man- 
agement of  the  unfunded  debt,  and  which 
would  enable  the  House  hereafter  to  judge 
whether  or  not  the  right  hon.  Gentleman 
opposite,  and  the  noble  who  had  preceded 
him,  had  conducted  that  most  important 
branch  of  public  money  to  the  general  ad- 


vantage. He  thought,  that  he  should  be 
able  to  show  by  that  document,  most  satis- 
factorily to  the  House  and  the  country, 
that  there  had  been  in  that  department  of 
the  public  Administration,  a  great  degree 
of  mismanagement.  He  understood,  that 
no  opposition  was  to  be  made  to  any  of 
the  other  papers.  The  paper  to  which  an 
objection  was  to  be  made,  and  upon  which 
the  House  would  most  probably  be  called 
upon  to  declare  *'  ay  "  or  "  no  **  whether 
it  should  be  produced  or  not,  was  that  re- 
lating to  the  income  of  the  consolidated 
fund  for  1840,  as  stated  in  the  first  para- 
graph of  the  motion.  The  object  of  asking 
for  that  estimate,  was  to  arrive  at  a  know- 
ledge of  the  pecuniary  resources  of  the 
country  for  the  present  year.  It  was  to 
that  paper  that  all  his  arguments  would 
now  be  addressed.  He  had  thus  particu- 
larly adverted  to  what  he  did  require,  in 
order  to  guard  against  any  mis-statements, 
and  again  being  understood  to  ask  for  that 
which  he  did  not  require.  He  did  not  call 
upon  the  Chancellor  of  the  Exchequer  at 
the  present  period  of  the  Session,  and  be- 
fore what  the  right  hon.  Gentleman  would 
term  his  **  financial  year "  had  expired,  to 
state  the  whole  of  his  prospective  arrange- 
ments with  respect  to  the  supplies  and  the 
ways  and  means  of  the  year.  It  might  be 
presumed,  that  he  considered  it  too  early 
to  call  for  that  statement ;  and  his  motion 
did  not  ask  for  it,  but  only  required^  that 
the  House  should  have  before  it  forthwith, 
or  at  least  at  the  earliest  opportunity^  a 
correct  view  of  the  income  of  the  country 
in  the  present  year,  ft  was  fair  to  state, 
that  the  accounts  of  the  past  year  had  been 
laid  before  the  House ;  and  he  would  en- 
deavour to  sati.sfy  the  House  that  what  he 
now  asked  for^  and  what  the  Chancellor  of 
the  Exchequer  refused,  ought  to  be  insisted 
if  the  House  meant  to  discharge  its 


on 


duty  to  the  country.  He  might  be  told, 
that  it  was  not  usual  or  customary  to  call 
for  such  statements  as  this;  and  that  it 
was  at  least  wrong  to  ask  for  it  at  the  pre- 
sent period  of  the  Session.  Why,  if  the 
present  state  of  things  was  the  usual  and 
customary  state,  if  the  financial  affairs  of 
the  country  were  in  their  ordinary  condi- 
tion, if  there  was  nothing  peculiar  and  un« 
precedented  in  the  state  of  financial  matters, 
he  might  fierhaps  on  the  present  occasion, 
as  in  former  years,  forbear,  and  act  like 
other  Gentlemen  who  sat  on  the  same  side 
of  the  House  with  him,  who  had  exercised 
a  great  forbearance  in  not  asking  for  in- 
formation on  the  subject.     A  very  good 


187 


Public  Finances. 


{COMMONS} 


Public  Finances. 


188 


return  had  been  made  for  that  forbearance. 
Those  to  whom  it  had  been  shown  had 
greatly  abused  it ;  they  had  resisted  every 
attempt  at  inquiry.  There  had  been  a 
systematic  determination  to  avoid  inquiry  ; 
and  year  after  year  they  had  pushed  the 
financial  question  from  the  early  to  the 
very  latest  part  of  the  Session,  to  July  or 
August^  and  then  only  bringing  it  forward 
after  repeated  solicitation  and  remonstrance. 
He  asked  the  House  if  that  was  not  true  ? 
And  he  asked  the  Flouse  too,  in  what  light 
the  country  must  view  this  matter,  and  how 
they  would  answer  it  to  their  constituents, 
if  that  practice  were  to  be  continued  thn)ugh 
sucli  an  unexampled  Session  as  this  ?  Was 
there  nothing  jx^culiar  at  present  in  the 
financial  aflairs  of  the  country  ?  He  was 
determined  to  avoid  as  much  as  possible, 
and  he  thought  he  should  almast  wholly 
succeed,  resting  his  case  on  technical  finan- 
cial propositions.  His  m()ti(m  was  founded 
on  broad,  simple,  and  intelligible  princi- 
ples, requiring  nothing  but  clear  straight- 
forward argument  to  8upi)ort  it,  and  no 
figures  to  enforce  it.  But  he  must  refer 
to  what  took  place  on  a  former  evening, 
when  the  hon.  Member  for  Kilkenny  cast 
a  reproach  on  the  (ientlemen  who  siit  on 
the  ()p|)osition  benches  for  not  sup^iorting 
liim  in  his  endeavour  to  press  the  (iovern- 
merit  on  the  subject  of  finances.  I'hc  re- 
proach was  offered  in  good  part,  and  re- 
ceived without  any  display  of  unkindness. 
But  if  the  Op|X)sition  were  called  upon  to 
excuse  themselves  to  the  House  and  the 
r^juntry  for  their  forbearance,  it  might  be 
right  for  him  to  mention  one  of  tlie  motives 
which  had  influenced  him,  and  which  he 
knew  had  influenced  those  with  whom  he  had 
the  honour  to  act,  in  refraining  from  press- 
ing the  (rovenmient  on  questions  touching 
the  financial  condition  of  the  country.  During 
the  last  two  years — and  he  might  go  further 
Ijuck  than  that — it  was  well  known  to  all 
whom  he  was  addressing  tliat  the  monied  in. 
terestsuf  this  count  rv  were  in  a  most  critical 
condition,  and  that  the  mercantile  classes 
were  laUiiiring  under  the  greatest  anxiety 
and  soliritude,  pending  alarms  and  dangersj 
which,  Heaven  lie  piuised,  were  not  iully 
realised.  Under  thdso  circumstances,  it 
was  desinible  not  to  agitnte  the  subject. 
It  ap|)eared  to  (tlic  Opposition)  that  it  was 
nut  then  the  time  to  press  the  Chancellor  of 
the  Kxchcquer  to  make  statements  or  dis- 
clcwnros,  the  ellkt  of  which  might  Ix*  mis- 
chievous elsewhere,  witli  relation  to  the 
Nittte  f»f  tlie  revenue.  l\\ii  was  that  tlie 
case  at  preicnlr'  Were  they  still  under  ap. 


preliension  and  alarm  that  distrust  might 
be  excited  by  anything  that  might  fall  fiom 
hon.  Gentlemen  on  tl^t  side  of  the  House? 
All  fear  on  that  ground  had  been  put  sn 
end  to  by  declarations  which  had  proceeded 
from  the  highest  authority.  Nothing,  that 
he  could  state  or  unfold,  could  exhibit  to  the 
world  the  miserable  condition  of  the  puUic 
finances  with  half  the  effect  wliicn  wai 
produced  by  the  announcement  of  the  noble 
Lonl  who  was  at  the  head  of  her  Majetty'i 
(lovemment,  and  the  noble  Lord  oppodte 
(Ijord  J.  Russell).  They  were  peraonf 
who  might  be  deemed  able  to  judge  in  the 
matter,  and  they  had  thought  fit  to  make 
those  statements  frankly,  and  fully^  and 
without  reserve;  so  that  the  Houte  and 
the  country  were  now  in  posscasian  of  the 
fact  of  the  state  of  the  public  finances.  As 
those  statements  must  have  more  efiect  than 
any  he  could  make,  he  would  read  then  to 
the  House  in  the  very  wonls  of  those  who 
had  made  them,  with  this  remark,  that  Htmy 
formed  the  very  essence  and  ground  of  hu 
motion.  On  an  occasion  when  certain  in- 
quiries and  observations  were  made  else- 
where, and  which  might  now  be  undouhl<* 
edly  referred  to  as  matters  of  notoriety,  ceiu 
tain  statements  were  made  by  the  firrt  Mi* 
nister  of  the  Crown,  and  the  first  Minister 
of  that  de})artment  which  was  peculiarly 
the  subject  of  examination^  they  being  the 
}iersons  the  most  competent  within  then 
realms,  from  their  situation  and  knowledge, 
to  form  an  opini(m  on  the  matter,  and  to 
publish  it  to  the  world.  To  those  state- 
ments he  would  now  call  the  attention  of 
the  Flouse.  On  the  2.3rd  day  of  January, 
in  the  present  year,  J.ord  Melbourne,  in 
answer  to  some  observations  which  had  been 
made  by  the  Earl  of  Ripon,  said— • 

''  The  noble  Lord  had  called  public  attea* 
tion  to  what  he  rightly  held  to  be  a  subject  of 
the  most  pre-eminent  importance.  He  should 
always  concur  in  that  opmion.  He  coiild  net 
but  express  his  entire  concurrence  in  all  U^l 
had  been  stated  by  his  noble  Friend,  and  ia 
almo>t  all  the  facts  that  he  had  stated.  Ha 
entirely  agreed  with  him  in  the  approbatioa 
which  he  had  expressed  of  the  sinking  fund— 
and  that  was  very  material  indeed— as  it  waa 
in  the  administration  of  the  noble  Duke,  and 
he  entirely  agreed  with  him  in  the  extremely 
disagrccublc  slate  of  the  fmancial  affairs,  lliat 
was  fair,  and  frank,  and  true.  He  admitted  la 
his  nohle  Friend,  ihat  a  deticiency  continuing 
year  after  year,  growing  and  increasingt  was  a 
state  of  things  which  could  not  be  permitted  to 
go  on,  and  it  was  a  financial  stale  of  the 
country  ^\^i'^\i  jt  was  necessary  to  look  boldly 
i"  ^he  lo  lake  nnch  measures  as  wen 

^voiding  f»r  the  evil  and  doing 
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aii*r  of  the  danger.  Noihiog  could  be  raore 
proper  than  that.  lie  was  afraid  it  must  b« 
admitted,  that  not  being  able  to  look  into  fulu. 
lity,  and  looking  at  the  state  of  affairs  ad 
verted  to  by  ha  noble  Friend,  there  could  b< 
no  tnaterinl  diminution  of  expense  upon  any  of 
ihe  points  to  which  he  had  alluded.  He  did 
not  fairly  see  any  probability  of  any  govern- 
ment being  nble  greatly  to  diminish  the  ex- 
pense of  the  niiJilary  or  naval  force." 

'Fhat  last  observation  was  one  of  great 
importance.  He  trusted  tliat  at  a  time 
when  the  safety  of  ttio  country  rtiiiiired 
the  public  establishments  to  be  kept  up,  n. 
diminution  in  any  of  them  would  not  be 
amongst  the  expedients  which  the  right 
hon.  Gentleman  wnnhl  resort  to  in  order 
to  relieve  the  public  finances.  The  state- 
ments of  the  noble  Lord  at  the  head  of 
her  Majesty's  Gorernment  wei-e  moat  ex- 
plicit, and  nothing  remained  but  to  find  n 
remedy  for  the  evil.  But  those  s!atements 
had  received  confirmation  from  a  quarter 
which  was  entitled  to  the  greatest  uttcn- 
tiou — from  a  noble  person  second  in  im- 
portance to  the  Prime  Minister.  Tlie 
noble  Lord,  the  leader  in  that  Hou.ie,  with 
equal  candour  and  fairness,  on  a  recent  oc- 
casion informed  the  House  that  lie  feared 
the  necessities  of  the  country  were  such  as 
would  require  the  imposition  of  increased 
burdens.  Tins  was  the  noble  Lord's  lan- 
guage:— 

"  He  feared  the  necessilifs  of  the  country 
nec«  luch  aa  would  require  increased  burdens : 
that  the  fiTiances  wera  so  much  imitaiied,  that 
the  puhhc  service  could  not  be  carried  on 
without  augmented  means." 

The  finances  of  the  country  nowr  pre- 
sented such  an  aspect,  and  things  had  now 
arrived  at  such  a  pass,  that  it  became  the 
tmperatire  duty  of  a  faithful  House  of 
Commons  to  look  the  affairs  of  the  nation 
in  the  face,  and  this  he  conceived  to  be  a 
duly  etipecially  binding  upon  that  House,  at 
ft  moment  when  their  financial  affairs  were 
in  a  state,  which  he  did  not  scruple  to  de- 
signate OS  most  dangerous.  The  duty 
which  the  House  would  have  to  perform 
wai  one  of  an  extremely  painful  nature, 
and  the  painfulness  of  that  duty  wu  irtna 
■light  degree  increased  by  the  reflection, 
that  we  wore  now  in  the  twenty-sixth  year 
of  peace.  He  called  upon  the  House  to 
■ddreai  themselves  to  this  question  wiih  the 
best  meaning;  he  did  so  under  a  strong 
•enic  of  duty,  and  influenced  mainly  by  the 
feeling  that  the  public  safety  was  para- 
mount to  all  other  considerations.  He  ap- 
prehended that  his  motion  might  be  ob- 


jected to  on  the  ground  (hat  it  was  un- 
usual; he  admitted  that  it  was  unusual, 
but  had  he  not  stated  circuuistances  enough, 
peculiar  to  the  present  occasion,  to  render 
the  case,  which  he  had  made  out,  more 
than  commemiurate  with  any  want  of  pre- 
cedents ?  He  found  that  Chancellors  of  the 
Exchequer,  in  former  times,  had  not  with- 
held from  the  House  the  information  which 
he  now  sought  from  the  right  hon.  Gen- 
tleman on  the  Treasury  bench,  (n  I-nrd 
Ripon's  time,  when  that  noble  Lord  filled 
that  office  during  the  first  three  years  of 
his  chancel lorslup,  a  period  in  which  he 
(Mr.  Merries)  had  an  humble  share  in  the 
duties  of  that  department,  the  practice 
was  to  lay  before  the  House  very  early  in 
the  month  of  February,  a  statement  of  the 
income  and  expenditure,  and  an  extimate  of 
the  probable  income  and  expenditure  of 
the  current  year.  Lord  Alihorp  followed 
that  example,  and  during  the  first  year  that 
ho  filled  that  office,  so  early  as  the  1 1th  of 
February — wiihin  two  days  of  the  time  at 
nhich  he  then  epoke — that  noble  Lord  was 
accuHtomcd  lo  lay  information  of  ihix  de- 
•cription  before  the  rejiresentBtives  of  the 
people.  It  was  the  practice  of  that  noble 
Loi^,  quite  us  early  in  the  year  as  the  pre- 
sent day,  to  present  to  the  House  a  state- 
ment and  estimate  of  the  ordinary  finances 
of  the  year,  and  that,  too,  in  a  printed 
form.  It  might  be  said,  that  those  were 
statements  made  merely  in  the  House 
during  discussions,  but  not  laid  upon  the 
table  in  consequence  of  any  order  of  the 
House.  He  apprehended,  however,  that 
that  distinction  was  alCfigetlier  immaterial, 
and  afforded  no  jusl  grounds  for  refusing 
the  information  which  he  sought.  In 
fact,  the  very  last  Chancellor  of  the  Exche- 
quer made  a  statement  of  the  kind  to  which 
he  was  referring.  That  right  hon.  Gen- 
tleman, now  Lord  Monteagle,  made  a  finan- 
cial statement  in  the  rnonth  of  July,  and 
lubsequently  opened  a  little  budget  much 
to  the  surprise  of  those  who  beard  him  in 
the  month  of  August  following.  Th» 
itatement  upon  which  his  speeches  wera 
founded  had  been  printed,  ana  did  insludo 
information  of  the  nature  now  demanded, 
though  it  came  at  a  somewhat  later  period 
of  the  year ;  that  was  a  satisfactory  paper 
manner,  notwithstanding  that  its  oon- 
its  were  anything  but  satitfaotory.  That 
statement  was  accompanied  by  an  estimate 
of  the  probable  income  and  expenditure  to 
the  then  end  of  the  revenue  year — namely, 
to  the  5tli  of  January  next  following.  Now 
tie  desired  no  more  than  to  have  we  same 
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tiling  for  the  year  1840.     He  had  not 
overlooked  the  poodble  observation  that  he 
made  this  demand  at  a  much  earlier  period 
of  the  year,  than  that  at  which  the  last 
ChanceUor  of  the  Exchequer  furnished  his 
statement ;  but  let  it  be  recollected  that  he 
asked  it  only  to  the  end  of  the  revenue 
year^  he  did  not  require  il  from  the  5th  of 
April  to  the  5th  of  April,  the  full  financial 
year,  but  merely  required  a  few  months 
earlier  than  last  year,  that  which  had  been 
given  in  many  preceding  sessions  so  early 
as  the  month  of  February,  and  which  he 
conceived  to  be,  in  the  present  circumstances 
of  the  country,  a  matter  of  the  utmost  ur- 
gency and  importance.     He  begged  hon. 
Gentlemen  on  the  other  side  to  recollect 
that  he  did  not  ask  the  Chancellor  of  the 
Exchequer  for  any  statement  of  the  new 
taxes  which  he   intended  to  propose — he 
called  for  no   disclosure  of   the   extraor- 
dinary resources,  by  means  of  which   he 
lioped  to  be    able   to  carry   the  country 
through  its  present  financial  difficulties — he 
did  not  ask  the  right  hon.  Gentleman  to 
publish  to  the  House,  or  to  the  country,  an 
account  of  the  Exchequer  bills  whidi  he 
meant  to  pay  off,  or  those  which  he  in. 
tended  to  issue ;    but  under  the  existing 
circumstanees  of  the  nation  he  demanded— 
during   the  present  well-founded  distrust 
and  alarm — that  the  House  of  Commons 
should  be  furnished  with  that  which  alone 
could  form  the  only  sound  basis  of  financial 
operations— namely,  the  best  view  which, 
at  the  present  moment,  it  was  in  the  power 
of  the  Government  to  supply,  of  the  cir- 
cumstances in  which  the  country  stood  with 
reference  to  its  finances.     Was  it  too  much 
to  ask  that  light  should  be  let  in  upon  a 
state  of  things  respecting  which  the  public 
were  as  yet  ignorant  and  uninformed,  but 
at  the  same  time  most  anxious  for  all  the 
knowledge   that  could   be  obtained,   and 
certainly  entitled  to  all  that  might  be  com- 
municated without  injury  to  her  Majesty's 
service?  The  House  of  Commons  ought 
not  to  be  called  to  wait  for  any  future,  and, 
perhaps,  distant  time.     It  was  impossible 
that  they  now  could  wait  without  being 
guilty  of  a  gross  breach  of  the  trust  re- 
posed in  them  by  their  constituents.    The 
conditions  and  prospects  of  the  country 
were  such  as  to   render   the   information 
which  he  sought  of  immense  importance. 
There  existed  with  reference  to  it  extreme 
solicitude  in  the  public  mind.    There  was 
no  society  into  which   he   went   that   he 
did    not    hear    inquiries    made,    surmises 
haiarded,  and  a  univeml  anxiety  mani- 


fested; there  was  no  person  with  whom  lie 
conversed  that  did  not  appear  full  of  w- 
prehension    as    to    the  prospects   of   tbe 
country — he  need  hardly  suggest  that  our 
interests  at  home  and  abroad  would  be  in 
the  highest  degree  affected  by  the  state  of 
our    finances.     If   there   were   no  other 
ground   of  alarm,  it   might   be  found  in 
the  admission  of  that  highest  authority  in 
the  country,  the  first  Minister  of  the  Crow% 
who  promulgated  the  alarming  fact  that  be 
was  himself  as  much  aware  as  any  man 
could  be  of  the  embarrassments  of  our 
financial  condition.     Abroad  and  at  home 
it  was  a  state  of  things  which  must  be  pro. 
ductive  of  the  most  deplorable  results.     In 
the  midst  of  such  embarrassments,  how  could 
any  government   hope  to  maintain  tran- 
quillity at  home  or  respect  abroad — ^how 
could  they  hope  to  keep  the  Chartists  quiet 
— how  prevent  the  encroachment  of  foreign 
powers,  unless  they  could  show  that  thej 
possessed  the  means  of  maintaining  estab* 
lishments  adequate  to  the  exigencies  of  the 
state  ?  He  presumed  that  it  would  be  need* 
less  for  him  further  to  enlarge  upon  the 
deep   interest    which  every    man   in   the 
country  felt,  and,  of  necessity,  must  feel, 
in  the  present  state  of  affairs.     He  should 
observe  that  it  was  most  material,  in  the 
first  place,  to  ascertain  the  extent  of  the 
evil  before  they  were  called  upon  to  adopt 
any  measures  for  its  correction;  and,  for 
this  purpose,  the  House  ought  to  be,  at  the . 
earliest  poasible  moment,  put  in  ponscssion^  : 
as  far  as  it  was  possible  to  do  so,  of  all 
the  knowledge  which  the  Grovemment  had  ' 
of  its  own  resources,  and  of  the  extent  to 
which  it  was  likely  those  resources  would  ? 
be  drawn  upon ;  always,  of  course,  confin*  > 
inj^  the  communication  to  such  mattenaai 
might  be  made  known  without  detriment  w 
to  the  public  service.     An  alarming  defi^.i 
ciency  was  apprehended  ;  it  therefore  faov.  # 
came  the  duty  of  the  House  of  Commom:-. 
to  consider  the  means  which  were  to.;W^ 
proposed  for  making  due  provision  for  dMiii  i 
deficiency,  and  not   be  called   upon  womm^M 
months  hence  to  do,  in  haste,  and  without^ 
investigation,  that  which  above  all  thiafliin 
requir^    caution    and    deliberatioQ*      1t;l. 
would  be  felt  that,  standing  as  he  did  etnt 
that  side  of  the  House,  and,  therefore,  haf)Ki'« 
ing  no  access  to  official  documents^  it  wan**, 
not  for  him  to  present  either  an  estimate  if  ?# 
the  resources  of  the  year,  or  a  finaneiil*h 
statement;    but  he  might  set  forth  MBiiLM 
additional  reasons  why  Uie  information,  ftn^v 
which  he  moved  ought  not  to  be  refiiiatjU 
He  should  not  enter  into  minute  delBik|»«i 
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be  should  merely  submit  to  the  House  a 
few  statements  in  round  numbers^  which 
might  [>erhaps  bring  to  the  minds  of  hon. 
Members  the  position  in  which  the  country 
was  placed,  and  which,  he  agreed  with  the 
first  Minister  of  the  Crown,  was  *'  a  most 
disagreeable'*  condition  of  the  public 
finances.  He  intended  merely  to  call  their 
attention  to  the  occurrences  of  the  last 
three  years^  and  he  confined  his  obser- 
vations to  the  period  from  January  to 
January,  and  not  from  April  to  April. 
Taking,  then,  the  financial  accounts  from 
January  to  January^  and  looking  back  to 
the  returns  of  the  statement  for  1837,  he 
found  that  there  was  a  deficiency  on  the 
produce  of  the  revenue  to  meet  the  ex- 
penditure to  the  amount  of  726,000/.  He 
found  that  in  1838  there  was  a  further 
deficiency  of  the  same  kind,  which  amounted 
to  440,000/. ;  thus  making  together  the 
sum  of  l,166,000/.>  as  the  amount  of  the 
deficiency  which  existed  at  the  close  of 
1838.  In  the  year  1839  it  appeared,  from 
the  accounts  recently  laid  on  the  Table  of 
the  House,  there  was  a  further  deficiency, 
which  amounted  to  no  less  a  sum  than 
1,512,000/.,  making  altogether  a  defi- 
ciency at  the  end  of  the  year  1839  of  the 
lai^e  sum  of  2,678,000/.  Under  these 
circumstances,  was  he  not  justified  in  ask- 
ing and  pressing  for  an  account  of  what 
was  likely  to  be  the  amount  of  deficiency 
arising  during  the  present  year.  When 
they  looked  to  the  present  state  of  affairs, 
was  not  every  one  most  anxious  to  know 
from  the  best  authority  what  were  the 
financial  expectations  for  the  year  1840? 
In  addition  also  to  the  deficiency  which 
he  had  stated,  it  was  likely  to  be  increased 
in  consequence  of  the  additional  charge  of 
some  of  the  great  establishments  of  the 
country.  He  was  bound  to  make  the  best 
estimates  that  he  could  from  the  returns 
on  the  Table  of  the  House ;  and  from  the 
extent  of  information  furnished  to  them  in 
these  documents,  he  was  enabled  to  form 
what  he  believed  to  be  a  tolerably  correct 
estimate  on  the  subject.  Taking,  then, 
merely  one  of  the  great  charges  of  expen- 
diture, he  found  that  in  the  navy  estimates 
for  the  present  year  there  was  an  increased 
chai^  for  that  branch  of  the  service 
amounting  to  500,000/.  He  would  ask 
whether  it  was  not  reasonable  to  expect 
that  when  a  deficiency  in  the  revenue  of 
the  country  to  the  amount  of  1,500,000/. 
was  allowed  to  occur  in  the  year  1839, 
that  unless  means  were  taken  to  prevent 
the  deficiency  it  would  to  the  same  extent 
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occur  again?  He  wished  that  it  might 
not  be  the  case,  but  he  feared  that  there 
was  nothing  in  the  state  of  affairs  at  pre- 
sent that  would  justify  him  in  supposing 
that  there  would  not  be  a  deficiency  to  a 
similar  extent  in  the  present  year.  Under 
these  circumstances  he  felt  himself  justified 
in  assuming  that  a  deficiency  to  this  amount 
would  also  occur  in  1840.  But  in  addition 
to  the  deficiency  of  1,500,000/.  which  arose 
in  1839,  there  was  an  additional  charge  on 
the  revenue  of  the  country  for  the  present 
year  for  the  augmentation  in  the  navy, 
and  therefore  the  sum  of  500,000/.  must 
be  added  to  the  former  amount,  which 
would  make  the  deficiency  for  the  present 
year  amount  to  the  sum  of  2,000,000/. 
Thus,  supposing  that  there  was  no  reason 
to  expect  any  further  increased  charge,  or 
any  other  further  deficiency,  the  amount 
at  the  end  of  the  year  1840  would  be 
found  to  be  4,678,000/.  He  wished  that 
this  was  ally  but  this,  he  feared,  was  not 
the  extent  of  the  difficulty  which  they 
would  have  to  encounter.  He  was  not 
about  to  enter  into  a  calculation  as  to  any 
pecuniary  expenses  which  were  incurred 
last  year,  and  which  might  or  might  not 
be  incurred  this  year.  He  was  bound  to 
state  his  views  on  the  subject  to  the  extent 
of  the  information  before  him,  because  he 
was  called  upon  to  go  into  the  subject,  and 
make  a  statement  in  consequence  of  the 
opposition  made  to  this  motion  for  returns 
by  the  right  hon.  Gentleman.  But  he 
had  hitherto  made  no  mention  of  another 
probable  cause  of  deficiency  in  the  revenue, 
which  unquestionably  was  of  great  import- 
ance, and  to  which  the  Government  had 
exposed  the  public  revenue  in  the  present 
year;  he  had  not  yet  said  one  word  re- 
specting the  great  question  of  the  revenue 
of  the  Post-office.  Whatever  deficiency 
occurred  from  this  source  of  revenue  must 
be  added  to  the  amount  which  he  had  aU 
ready  stated,  and  he  ventured,  to  the  best 
of  his  judgment,  from  the  papers  on  the 
Table,  to  form  an  estimate  of  what  this 
would  probably  be,  and  he  trusted  that  the 
right  hon.  Gentleman  would  correct  him 
if  he  was  wrong  ;  but  he  thought  that  he 
was  justified  in  saying,  and  he  was  to  some 
extent  acquainted  with  the  Post-office,  that 
there  would  be  a  loss  of  revenue  of  from 
1,200,000/.  to  1,400,000/.,  by  the  change 
in  the  system  of  postage.  All  the  infor- 
mation that  had  been  furnished  by  the 
authorities  of  the  Post*office  justified  this 
estimate.  He  had  estimated  the  loss  at 
from  1,200,000/.  to  1,400,000/.,  and  this 
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he  had  heen  informed,  by  persons  very 
familiar  with  the  subject,  was  a  moderate 
estimate  of  the  loss ;  and,  for  his  own  part, 
he  had  no  doubt  but  that  he  should  be  able 
to  justify  this  estimate.  If^  then,  they  took 
the  smaller  sum,  and  added  1,200,000/. 
for  the  deficiency  in  the  revenue  of  the 
Post-office  for  the  year,  they  would  have  a 
deficiency  at  the  close  of  1840  amounting 
to  very  nearly  six  millions.  Was  this  a 
state  of  things  under  which  the  House 
should  remain  quiet  ?  Was  this  a  state  of 
things  which  the  House  should  pass  by 
with  feelings  of  satisfaction,  and  allow  the 
right  hon.  Gentleman  at  his  time  and  at 
his  pleasure  to  state  how  he  meant  to  deal 
with  this  increasing  deficiency  in  the  re- 
venue. He  could  not  believe,  that  the 
House  would  consent  to  anything  of  the 
kind,  and  he  entertained  the  strongest 
conviction  that  when  he  put  the  motion 
into  the  hands  of  the  Speaker,  and  when 
the  question  was  put  *'aye,**  or  "  no,"  that 
the  *'ayes"  would  have  it.  The  subject 
of  the  Post  office  he  felt  that  it  was  impos- 
sible to  pass  over  without  some  observa- 
tions on  the  extraordinary  conduct  of  the 
Government  with  respect  to  that  question. 
It  was  a  proceeding  which  operated  to  pro- 
duce an  increase  of  the  evil  complained  of 
—it  was  an  aggravation  of  a  most  wanton 
kind  of  a  state  of  things  which  it  was  their 
duty  to  change  as  soon  as  possible.  At 
the  commencement  of  the  year  1840,  and 
with  a  knowledge  of  the  financial  diffi- 
culties which  then  existed,  and  with  the 
increased  expenditure  which  was  likely  to 
arise — with  all  this  knowledge  the  Go- 
vernment chose  to  introduce  this  system. 
No  Government  ever  before  introduced  and 
can-ied  into  effect  a  plan  of  the  kind,  under 
such  extraordinary  circumstances,  and  in 
the  embarrassed  state  of  the  finances.  And 
this  was  done,  not  from  any  conviction  of 
the  soundness  of  the  policy  of  the  proceed- 
ing, but  merely  in  consequence  of  the  mo- 
mentary circumstances  in  which  they  were 
placed.  He  said  this  with  confidence  when 
he  recollected  the  opinions  which  had  been 
expressed  on  the  subject,  both  here  and  in 
another  place,  by  members  of  the  Govern- 
ment, and  which  showed  him,  that  great 
doubts  were  entertained  as  to  the  success  of 
the  plan.  Lord  Melbourne,  who  introduced 
the  bill  into  the  House  of  Lords  last  year, 
among  other  things  said, 

**  For  the  last  year,  and,  indeed,  for  the  last 
two  years,  the  income  of  the  country  had  not 
be^D  eqaal  to  its  expeDditure ;  and  this  had 
not  arisen  from  any  falling  off  in  the  revenue, 


but  was  owing  to  the  great  increase  that  bad 
arisen  in  the  public  expenditure.  He  might 
be  asked,  then,  in  the  present  state  of  the  re- 
venue, with  a  tendency  to  the  increase  of  the 
expenditure,  how  he  could  venture  to  tamper 
with  so  large  a  sum  as  that  derivable  from  the 
Post-office  revenue.*' 

This  was  a  most  natural  question,  and  it 
was  answered  In  a  most  extraordinary  man- 
ner.    The  noble  Lord  proceeded. 

**  He  certainly  felt  the  force  of  the  objec- 
tion, and  his  answer  to  this  was,  that  in  the 
first  place,  the  very  general  feeling  and  ge- 
neral concurrence  of  all  parties  in  favour  of 
the  plan,  and  there  was  such  a  general  de- 
mand from  all  classes  of  the  community  for  a 
measure  of  this  nature,  that  it  was  a  very 
difficult  matter  to  withstand  it." 

This,  then,  was  all  the  apology  that  tb^ 
had  from  the  prime  minister  ofthe  Crowii 
for  aggravating  the  financial  difficulties  to 
the  amount  of  1 ,400,000/.  a  year,  and  whea 
he  knew  the  extent  of  the  deficiency  tbai 
already  existed.  He  did  this  because  lie 
'*  found  it  a  difficult  matter  to  withatand^'* 
and  where  did  he  find  the  difficulty  ?  Nd 
in  Parliament.  Would  he  have  found  Um 
difficulty  in  withstanding  Parliament  on 
the  subject  ?  He  knew  that  he  could  hwm 
induced  the  Parliament  to  withstand  thli 
inconvenient  proposal,  which  waa  carridl 
by  the  noble  Lord,  then  Chancellor  df  ths 
Exchequer.  He  must  have  been  awMW 
that  he  could  have  induced  the  Parliameol 
to  withstand  this  dangerous  propositkNi^ 
that  had  been  pressed  upon  the  Gov6kb» 
ment  from  without  and  from  within.  If 
he  had  looked  to  the  gentlemen  of  EnglaaA 
for  support,  and  had  asked  them  whetliov 
they  would  sanction  a  measure  which  wouUl 
increase  the  deficiency  in  the  revenue^  tm 
would  have  had  no  deficiency  of  8upportei% 
He  was  sure  that  all  parties,  on  such  anappt 
peal  being  made  to  them,  would  r^ardii«i 
a  matter  of  sound  policy  to  oppose  sudi  • 
plan  until  more  favourable  curcumaUuMit 
arose  for  carrying  it  into  execution.  He  wm 
not  speaking  against  the  scheme  tUflfi  In 
was  not  stating  that  this  reduetkm  ui  iSkm 
revenue  might  not  be  desirable  under 
circumstances — he  offered  no  ojnnion 
this  point — and  as  to  what  might  have 
prudent  or  advisable  to  do  on  the  stilyei^ 
when  the  finances  of  the  country  were  in. a 
favourable  condition,  and  when  they  lud.ft 
large  surplus  to  deal  with,  and  to  i 
them  against  any  deficiency  in  the 
— such  a  surplus,  for  inatanoe,  as  the 
LfOid  opposite  commended  the  Dnke  -flC 
Wellington's  government  for 
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-^and  entertaining  that  opinion,  it  was  ex- 
traordinary that  he  could  be  a  party  to 
come  forward  with  such  a  proposition.  He 
did  not  hesitate  to  say,  that  the  proposition 
was  inconvenient  and  dangerous,  and  Lord 
Melbourne  a\id  his  Government  must  have 
been  aware  of  this,  and  must  know  that 
the  carrying  it  at  that  time  could  only  add 
to  the  great  difhculties  of  the  finances.  In 
sanctioning  such  a  measure  they  abandoned 
all  sound — he  had  almost  said — all  honest 
policy ;  for  the  Government  itself  never 
had  confidence  as  to  the  result  of  this 
scheme.  They  never  believed  that  this  was 
a  wise  plan — they  never  were  convinced 
that  it  would  prove  advantageous,  for  they 
resisted  it  strongly  when  it  was  first  pro- 
posed. When  the  Government  gave  way, 
what  was  the  secret  influence  which  in- 
duced them  to  abandon  their  former  con- 
viction as  to  the  alleged  inconvenience  at- 
tending the  adoption  of  the  plan  ?  That 
they  might  keep  their  offices,  they  entered 
into  .this  compact,  and  by  this  sacri6ce  of 
their  opinions  and  principles  on  the  subject, 
they  might  get  certain  votes.  In  intro- 
ducing this  measure  to  the  House,  the 
Government  admitted  that  there  was  a  risk 
of  great  danger ;  and  the  late  Chancellor 
of  the  Exchequer  brought  it  forward  in  the 
House  with  evident  reluctance,  and  he 
satisfied  his  own  conscience  by  the  most 
extraordinary  expedient  for  that  purpose 
thai  ever  minister  of  state  consented  to 
make.  He  told  the  House,  that  he  was 
afVaid  that  it  knew  that  this  measure  would 
be  delusive  in  its  consequences ;  but  the 
remedy  which  he  proposed  as  a  security  was, 
that  he  would  take  a  pledge  from  the  House 
of  giving  him  an  equivalent  for  the  revenue 
that  he  should  lose.  They  had  now  lost 
the  revenue,  and^  at  the  same  time,  had 
got  rid  of  the  pledge.  When  would  the 
the  House  be  called  upon  to  redeem  this 
pledge  ?  Independent  of  this  pledge,  there 
was  another  very  large  source  of  deficiency 
in  the  revenue,  which  it  would  be  the  duty 
of  the  House  to  fill  up,  and  remove,  he 
hoped,  during  the  present  Session.  He 
said  that  he  hoped,  for  nothing  was  so  ob- 
jectionable as  the  attempt  that  had  recently 
been  made  to  carry  on  the  public  service  of 
the  country  by  means  of  peace  loans.  He 
could  hardly  conceive  any  thing  more  bane- 
ful than  to  exhibit  England  to  the  world 
as  being  in  such  a  lamentable  condition, 
and  her  finances  on  such  a  dangerous  foot- 
ing, as  to  carry  on  the  government  by 
means  of  peace-loans.  For  his  own  part, 
such  prociH^ings  in    our  finances   should 


never  cease  to  meet  with  his  most 
strenuous  opposition.  If  he  was  told  that 
it  was  necessary  to  resort  to  this  ex- 
pedient, he  would  remind  the  House, 
that  the  finances  of  the  country  had  been 
reduced  to  this  unfortunate  state,  not 
without  warnin«:,  for  thev  had  been  con- 
stantly  cautioned  against  this  reduction  of 
the  revenue,  by  those  on  his  side  of  the 
House,  who  took  a  prominent  part  in  dis- 
cussions on  the  finances  of  the  country. 
His  right  hon.  Friend,  the  Member  for  the 
University  of  Cambridge,  had  never  failed 
to  repeat  his  cautions  to  the  Government, 
against  the  dangerous  practice  of  sacrificing 
the  revenue  to  popular  demands  for  the 
reduction  of  taxes.  His  right  hon.  Friend, 
the  Member  for  Tarn  worth,  also,  had  given 
a  caution  on  this  subject  to  Lord  Althorp, 
when  thai  noble  Lord  brought  forward  his 
last  budget.  The  language  which  his  right 
hon.  Friend  used  on  the  occasion  was  most 
emphatic  language,  in  cautioning  the  noble 
Lord  against  the  dangerous  nature  of  the 
proceeding,  in  reducing  taxes  merely  in 
consequence  of  a  popular  demand;  he 
added,  *'  that  he  was  sure  that  any  one  in 
the  situation  of  the  noble  Lord  must  be 
aware  of  the  difficulty  between  repealing 
old  taxes  and  imposing  new  ones."  If  they 
looked  back  through  the  twenty-six  years 
during  which  peace  had  existed,  they  would 
until  comparatively  recently,  find  that  a 
surplus  revenue  had  always  been  main- 
tained. This  was  the  case  during  every 
portion  of  that  time,  except  one,  until 
within  the  last  five,  or  rather  the  last  three 
years.  From  the  year  1816  until  1828, 
when  the  Finance  Committee  sat,  the  re- 
venue had  been  kept  in  such  a  state  as  to 
satisfy  the  anxiety  of  those  who  were  anx- 
ious for  a  large  surplus  income ;  and  this 
had  been  found,  during  that  time,  sufficient 
to  effect  a  large  reduction  in  the  national 
debt.  In  the  report  of  that  Committee, 
with  which  he  was  sure,  that  the  right 
hon.  Gentleman  was  familiar,  it  was  shown, 
that  in  the  period  of  peace,  between  1817 
and  1828,  there  had  been  a  reduction  of 
3,500,000/.  on  the  charge  of  the  debt, 
while  in  the  same  time  26,000,000/.  of  taxes 
had  been  taken  ofil  There  was  something 
consolatory  in  the  view  of  the  finances  of 
the  country  at  that  time ;  and  his  right 
hon.  Friend,  the  Member  for  the  Univer- 
sity of  Cambridge,  who  then  had  the 
management  of  the  Exchequer,  took  care 
that  the  revenue  should  not  be  in  such  a 
state  that  there  was  any  chance  of  a  defi- 
cient income.  While  his  right  hon.  Friend 
H  2 
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held  the  office  of  Chancellor  of  the  Ex- 
chequer^  he  reduced  the  taxes  to  the 
amount  of  between  6,000^000/.  and 
7,000,000/.  a  year,  and  still  left  a  surplus 
revenue  to  his  successor,  Lord  Althorp,  of 
3,000,000/.  Lord  Allhorp  had  always 
been  in  favour  of  a  small  surplus  reve- 
nue,  and  he  had  proposed  to  reduce  a  num. 
ber  of  taxes,  but  still  he  retained  a  clear 
surplus  revenue  of  500,000/.  a  year.  The 
only  deficiency  of  the  public  revenue  ante- 
cedent to  the  time  when  Gentlemen  oppo- 
site came  into  office  was  when  Lord  Althorp 
was  Chancellor  of  the  Exchequer.  The  hasty 
reduction  of  taxes  occasioned  this,  and  the 
deficiency  that  arose  then,  to  the  amount 
of  about  1,000,000/.,  was  made  up  by 
increased  revenue  in  the  following  year, 
so  that  no  great  public  inconvenience  re- 
sulted from  it.  There  was  no  continued 
deficiency  from  that  time  until  1837;  that 
was,  there  was  no  actual  and  permanent 
deficiency  of  revenue.  He  had  already, 
stated  to  the  House,  that  Lord  Althorp 
had  always  been  opposed  to  their  having 
a  very  considerable  surplus  for  the  reduc 
tion  of  debt ;  and  in  introducing  his  first 
budget,  he  proposed  a  reduction  of  some 
taxes,  and  a  substitution  of  others,  but  so 
that  the  surplus  should  be  reduced  from 
3,000,000/.  to  about  500,000/.,  which  he 
stated  was  going  rather  too  near  the  mar- 

S'n,  and  that  there  was  some  danger  in  it. 
ut  what  was  the  conduct  of  Lord  Al- 
thorp when  he  found,  that  he  could  not 
carry  some  of  the  taxes  which  he  proposed 
to  substitute  in  lieu  of  those  to  be  taken 
off?     That  noble  I.ord,  having  a  just  re- 
gard for  the  enormous  danger  which  might 
arise    from  a    constant   deficiency  in  the 
revenue  of  the  country,  when  pressed  to 
reduce  some  of  the  taxes  which   he   had 
proposed  to  do  without  having  a  surplus, 
strenuously  resisted  the  proposition.      It 
would  have  been  congenial  to  the  feelings 
of  Lord  Althorp  to  have  adopted  some  of 
these  great  reductions  in  taxes;    but  no 
pressure    from  within    or   without  could 
compel  or  induce  him  to  sacrifice  such  an 
important  matter  in  connection  with  the 
revenue  of  the  country  as  a  surplus  income, 
and  thus  put  the  public  credit  of  the  coun- 
try in  danger.     The  House  must  well  re- 
collect with  what  energy  that  noble  Lord 
adhered  to  the  decided  course  which  he 
had  adopted,  when  the  House  was  taken 
by  surprise,  and  agreed  to  a  motion  for  the 
reduction  of  the  malt-tax,  when  the  noble 
Lord  dcclaretl  that  he  would  not  remain 
an  hour  in  office,  and  place  the  country  in 


such  a  dangerous  condition  as  it  must  be 
in  with  a  large  deficiency  in  the  revenue. 
Having  adverted  to  the  right  hon.  Gentle- 
man so  pointedly  before,  he  thought  it  but 
right   to  say,  that  the  position  in  wbich 
the  finances  had  been  was  not  owing  to 
those  who  had  had  the  management  of  the 
Exchequer,  but   the  evil  arose  from  the 
wretched  policy  of  the  Government.     No 
man  could  watch  the  proceedings  of  the 
Government  without  observing,  that  the 
noble  Lord  at  the  head  of  the  Government 
in  the  other  House,  was  a  most  reluctant 
executor  of  many  of  the  tasks  imposed  on 
him  by  his  supporters,  and   that  he  was 
forced  and  driven  to  support  many  mea« 
sures  whicli  he  was  really  opposed  to  hf 
his  colleagues  in  the  administration.     In 
addressing  the  right  hon.  Gentleman   at 
the  minister  responsible  for  the  finances  of 
the  country,  he  was  sure  that  the  right 
hon.  Gentleman  would  not  urge  as  an 
excuse  from  censure,  that  he  had  been  but 
recently  appointed  to  the  office,  as  he  bad 
only  succeeded  to  a  department  with  wbidi 
he  had  long  been  familiar,  and  with  tbe 
details  of   which  he  was  practically    ac- 
quainted as  well  as   bis  predecessor:    be 
therefore  should  proceed  to  advert  to  what 
had  been  done  for  the  last   year  or  two. 
He  did  not  wish  to  detain  the  House  a| 
much  greater  length,  for  he  thought  that 
he  had  already  laid  a  sufficient  foundatum 
to  justify  him  in  calling  for  the  papea 
which  he  required,  and  more  particolailjr 
so  in   the  present  state  of   the  country. 
From  what  he  considered  to  be  the  duty 
of  the   House,    he   believed  there    never 
existed  a  more  solemn  obligation  in  tbem 
than  at  this  time,  to  take  proper  steps  to 
put  a  stop  to  the  present  financial  embaiu 
rassments  of  the  country.     When  he  mk 
the  danger  staring  the  country  in  the  faoa^ 
he  felt  that  he  was  justified  in  calling  npo|i' 
the  House,  at  that  early  period  of  the  saiN 
sion,  to  require  such  information  as  woidK 
tend  to  direct  them  in  that  course  whidi  li 
was  essential  to  the  interests  of  the  poUb 
service  should  be  taken.     But  befoie  ka 
proceeded  further,  he  most  obserre^  Aat 
it  was  necessary  that  he  should  guard  Mi 
House  against  relying  upon  any  author^ 
or  upon  any  facts  which  he  should  addttse^ 
but  to  rest  upon  the  statements  of  aafli- 
hers  of  her  Majesty's  Government}  and 
when  he  alluded  to  the  dangerous  stale  t€ 
the  finances  of  the  country,  he  would  alio 
recommend    them    to     suard 
acainst    forming    an    e:       ^erated  or 
gloomy  Tiew  of  tbe  gi     riu  slate  and  si 
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ation  of  the  country.  What  he  spoke  of 
was  the  effect  of  mismanagement  of  the 
Government,  of  the  want  of  judgment, 
of  firmness,  and  of  skill,  which  had  cha- 
racterised the  present  administration.  The 
people  of  England  were  not  deficient  in 
resources ;  they  were  not  less  ahle  to  sup- 
port the  honour  and  interests  of  the  coun- 
try, and  to  ensure  its  safety  than  at 
any  former  period.  He  believed  that 
our  resourcw  were  unimpaired;  that,  in- 
deed^ we  were  more  competent  now  than 
at  any  former  period  of  our  history,  to 
make  great  exertions,  if  called  upon  to 
make  them.  He  utterly  repudiated  the 
foolish  saying  that  England  was  laid  pros- 
trate under  the  weight  of  its  seven  hun- 
dred millions  of  debt.  When  the  country 
was  called  upon  to  make  good  the  defici. 
encies  which  had  arisen,  he  had  not  the 
slightest  doubt  it  would  be  prepared  to  do 
so,  and  that  the  wisdom  of  Parliament 
would  remedy  the  evils  which  the  folly  of 
the  Government  had  brought  upon  the 
country.  The  right  hon.  Gentleman  con- 
eluded  by  submitting  the  motion  for  re- 
turns as  mentioned  in  the  beginning  of  his 
speech. 

The  Chancellor  of  the  Exchequer  was 
well  aware,  that  every  person/  in  office  was 
ex  officio  liable  to  those  imputations  and 
charges  which,  as  a  Member  of  the  Go- 
vernment, he  shared  on  the  present  occa- 
sion, and  he  was  equally  well  aware  that, 
in  the  eyes  of  the  Opposition,  there  were  no 
motives  for  bringing  forward  such  a  motion 
as  this  but  those  of  the  purest  patriotism, 
and  he  was  far  from  desiring  to  assign  any 
other  motives  to  the  right  hon.  Gentleman  ; 
but  still  he  could  not  conceal  from  himself, 
that  if  all  the  ingenuity  of  the  right  hon. 
Gentleman  had  been  called  into  requisition 
for  the  purpose  of  devising  a  course  most 
embarrassing  to  those  who  were  at  the 
head  of  the  financial  affairs  of  the  country, 
he  could  not  have  been  more  successful 
than  he  had  been  in  preparing  the  present 
motion.  Before  he  came  to  the  real  point 
at  issue^  and  before  he  followed  the  right 
hon.  Gentleman  in  some  of  his  observa- 
tions, he  would  narrow  the  question  as 
much  as  possible  by  stating  what  part  of 
the  returns  he  was  ready  to  concede.  The 
part  of  the  motion  to  which  he  objected 
was,  for  a  return  "  of  the  estimated  income 
of  the  consolidated  fund  for  the  year  1840." 
The  rest  of  the  returns  he  was  quite  will- 
ing to  give.  There  remained  therefore  no 
question  as  to  any  account  whatever  in- 
cluded in  tli9£€  returnsi  as  there  was  no 


objection  on  the  part  of  the  Government 
to  any  return  whatever,  but  to  that  which 
involved  practically  that  part  of  the  budget 
which  comprised  the  income  of  the  future 
year.  This,  however,  was  the  principal 
point  at  which  the  right  hon.  Gentleman 
aimed.  He  insisted,  that  at  that  present 
moment  the  Chancellor  of  the  Exchequer 
should  lay  before  the  House  what  would 
be  the  income  of  the  year.  The  right  hon. 
Gentleman,  in  the  first  part  of  his  speech, 
had  sought  tojustifygwhat.he  admitted  to  be 
iin  extraordinary  motion,  by  an  allegation  of 
what  he  was  pleased  to  term  the  systematic 
evasion  on  the  part  of  the  Government  of 
stating  what  were  their  views  as  to  finance ; 
but  the  right  hon.  Gentleman  had  quite 
upset  this  justification  by  subsequent  ad- 
missions. When  it  served  his  turn,  the 
right  hon.  Gentleman  commented  on  the 
statements  made  by  his  noble  Friends,  on  late 
occasions  ;  and,  in  doing  so,  admitted  that 
nothing  could  have  been  more  candid,  more 
fair,  and  more  open — such  were  the  words 
— than  the  statement  of  both  those  noble 
Lords  respecting  the  position  in  which  they 
were,  and  the  course  which  they  intended 
to  pursue;  and,  therefore,  when  the  right 
hon.  Gentleman  stated,  that  the  Govern- 
ment displayed  a  systematic  evasion,  in 
stating  what  were  their  views  regarding 
finance,  he  would  only  ask  the  House  to 
look  to  the  facts  of  the  case,  and  the  ad. 
missions  of  the  right  hon.  Gentleman.  If 
ever  there  was  a  moment  when  the  Minis- 
ters of  the  Crown  might  well  have  shrunk 
from  such  a  declaration  as  that  which  had 
been  so  manfully  made  by  the  noble  Lord 
at  the  head  of  the  Government,  in  that  and 
the  other  House,  it  was  at  the  moment 
when  the  fate  of  their  administration  was 
pending.  Yet  the  very  moment  before  that 
House  went  to  a  division  on  his  fate  as  a 
Minister,  the  noble  Lord  near  him,  in 
language  which  had  been  characteiised  by 
the  right  hon.  Gentleman  opposite  as  most 
candid,  fair,  and  open,  had  stated  to  the 
House  the  difficulties  of  the  financial  cir- 
cumstances of  the  country,  and  the  deter- 
mination of  the  Government  to  meet  them 
with  the  firmness  and  energy  which  the 
case  required.  The  right  hon  Gentleman 
stated,  that  the  returns  he  sought  had  been 
furnished  on  former  occasions,  but  the  right 
hon.  Gentleman,  unintentionally,  no  doubt^ 
had  probably  left  a  wrong  impression  on  the 
minds  of  many  hon.  Gentlemen,  who  had 
not  closely  attended  to  al^  the  circumstances, 
or  to  the  real  i'acts  of  the  precedents  which 
he  had  brought  foiward.     He  stated,  that 
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both  Lord  Ripon  and  I^>rd  Spencer  gave 
accounts  of  their  financial  expectations  at 
an  early  period  of  the  year.  In  the  firbt 
place,  as  regarded  l^rd  Uipon,  it  was  to  be 
recollected,  that  the  financial  year,  in  his 
time,  began  in  the  month  of  January,  and 
not,  as  now,  in  the  month  of  April,  and, 
consc(|uentlyt  the  business  of  the  House 
was  necessarily  brought  forward  at  an  earlier 
j»eriod  of  tlie  year  than  now,  but  the  other 
circumstances  of  the  case  were  different. 
That  was  not  a  case  of  compulsion  at  all ; 
no  opposition  culled  for  the  course,  but  the 
noble  Lord  took  that  course  which  ap])enrc(] 
to  him  to  be,  under  the  circumstances,  most 
cx))cdieiit  and  best  for  the  public  service. 
lA)hl  S|K*n(?er  followed  the  same  course,  but 
it  was  a  course  wliich,  at  the  same  time, 
was  loudly  objected  to  by  all  parties  highly 
inconvenient.  To  cull  u]Mm  the  (vovern- 
Mieiit  to  lay  the  financial  statement  for  the 
year  before  the  House,  at  so  early  a  ))eriod, 
on  such  precedents  as  these,  wus  (|uite  be- 
side the  mark.  These  accounts,  then,  liav- 
iiig  never,  in  the  warmest  times  of  op- 
jKihition,  even  during  the  war,  lieen  presscnl 
on  (iovernmentor  granted  by  (lovennnent, 
it  was  for  the  right  lion,  (ientleman  and  his 
I'Viends  to  make  out  a  much  stronger  case 
tlian  liad  luTnunule  out  or  t)u'ir])r(Hlucti(m 
now.  In  the  ftrst  phice,  he  had  always 
nndersliHHl— and  he  had  lenrnt  it  fmm 
thoNo  wliom  ho  was  U*d  to  think  high 
aullioriticN^that  tho  rase  of  an  indivttluul, 
and  the  rase  of  a  country  wat  quite  dillcr- 
ml.  That  as  regarded  an  indiviihial.  the 
llrst  nli|<vt  which  he  ought  to  hnik  at  was 
the  auHMnil  ot  his  iunnue  ;  and  that  having 
lakni  ail  iiecnunl  of  his  Income,  he  was 
lioiMid  tti  rut  down  hU  rxpcndltniv  to  meet 
Ills  liiromo ;  but  thocaNe  wan  <|idto  diircr- 
i*nl  wli«<ii  voii  nime  to  deal  wltli  a  t-otiiitrv. 
lli>h>  Villi  were  liounil  to  look  Hint  at 
what  the  neie^Nllv  of  the  jiublte  nrrviie 
lemilied,  ami  tliiMi  t«i  iiiret  theio  iutch- 
Nllieiii  that  If  VOII  liiiil  a  mi|hm1Iiiiiih  In 
loiiir,  VHii  weie  not  iMUiiid  to  N)HMtd 
oin>  iiU)ii<iieo  lame  than  w^n  iiovr««arY  , 
aiiil  II,  nil  lliii  iilhi'i  liuiiil,  lliei«t  \\t\^  a 
lit  Mill  III  V  nt  liiHiiiir.  \iui  iiiiut  ■till  tliM 
IhmIi  III  ihii  i>%|iiMillliiie  whuh  wui  no 
I-M4IIIII  Vi  aiitl  tiiivlii||  liilnii  lhl4  Into  «'OII«( 
lit  iitlliMi,    iihMiilil    linti-  itl    Iti    iiiii«iili>i     iht* 

III  m|  imiiiIk  hI  iIi'iiIIii^  \s\\\\  II  rhl«  \^  lU  llit«  oOu'i  Hulo ;  he 
lliK  piliiilitli<  iijiiliil  liy  llii  ilahl  hull  \i  II  «tuili'v  ol' ihohvMl.  I* 
lli-itniti    liltiixi  II    hiliMii  |lii>  I  oiidiitt   t  iiiti      ho  l^iiow  that  he  h<i 

llllll     I  In     Itj'tt       III     •!     Ipli^llHM.      Il«<     X'ltil 

lli.il  In-   III  |i  ill  it  III  ill  iJlii^i  \^  llh    lliiM|lh<^ 

ll-iii   III    liiiHiKi.   iiMill    III    liad   th  Uiioliuil  I  it|««'«iM4%«\\k  •^iiil  whdo  b^  iVtl  ifet  ^'wM 

H|«M  iliHi  III  »H|uiiiltiuu      Ihil  iiew  ih«> .  tulUtUny  timi  dii^kWw«$aIiMHhtr 


right  lion.  Gentleman,  being  on  the  OppOL 
sit  ion  side  of  the  House,  inverted  his  posi- 
tion, and  called  upon  the  Chancellor  of  the 
Exchequer  for  hb  estimates  of  income  long 
before  the  amount  of  expenditure  oculd 
possibly  be  determined.  Even  when  hit 
noble  Friend  did  bring  forward  his  early 
financial  statement,  he  expressed  the  diffi- 
culty he  had  in  giving  any  thing  like  an 
accurate  calculation — a  calculation  upon 
which  the  House  could  rely  ;  and  certaiidj 
this  difficulty  would  be  much  greater  now 
than  it  was  then.  The  right  hon.  €}entle- 
man  had  alluded  to  some  of  the  difficulties 
which  had  obscured  the  prospects  of  the 
commercial  world  for  some  time  past ;  bad 
these  prospects  entirely  cleared  up?  Did 
not  tho  right  hon.  Gentleman  himself  know 
that  it  was  the  prospects  of  commerce  wA 
the  opening  of  the  spring  trade,  upon  which 
Government  must,  in  great  measure,  found 
its  vioivs  as  regarded  the  Customs  and  Ex- 
cise ?  With  respect  to  the  probaUe  reve- 
nue of  the  Post-office,  he  could  assure  the 
1  louse  that  nothing  but  a  sense  of  public 
duty  would  induce  him  to  withhold  any 
information  from  tho  House;  but  from  a 
sense  of  what  was  due  to  the  public  ser- 
vice, he  must  decline  to  accede  to  the  right 
hon.  Cientleman*s  request  on  this  point* 
on  the  present  occasion,  and,  as  he  conai- 
dcnnl  it  his  duty  not  to  put  on  paper  any 
answer  to  the  right  hon.  Gentleman  om. 
this  )Hnnt,  he  shoiild  also  take  care  not  to 
Ih)  led  by  the  right  hon.  Gentleman's 
sinliictions  to  give  him  the  information  in 
any  other  way,  by  entering  into  any  align- 
ment n)M>n  the  subject.  \fiear^  hear^Jram 
iht'  OpiHytitioH.]  Those  cheers  convinoBd 
hint  that  it  was  not  entirely  without  intcn- 
titni  that  thoek*  lures  had  been  held  oat^ 
and  that  even  if  hon.  Gentlemen  oppoMle 
were  not  (xaivineeil  that  ther  should  ea* 
brrass  (lovernment  by  demanding  tbcw 
returns,  the  right  hon.  Gentleman  UioQght 
he  might  praciiite  on  the  new  Chancellor af 
the  I'-xeluHpier,  and  obtain  that  i 
in  the  ivur^e  of  his  s^vceh  which  be, 
lia|»s,  would  not  obtain  otherwise  ~bM 
which  he  wantiM  to  }x>«scss  that  he  mi^t 
u«(*  it  for  hi<t  own  pur|K>9rj^  In  wbat  Imb 
now  viiiiL  he  knew  \vry  w^ll  that  be 
t'\)H»Mii^  him!iclf  to  numerals  attaeki 

ivuld  see  tbia  m  thn 
Vut!.^meu  wbo  aat  tbcve; 
h<ul  H«  1^  placed  biottdf 
III  ii  iluiiilNioiti^v.  but  Kc  knew  aho  tbat  it 
w  ^«  hi«  doiv  iu»i  to  U*  le«l  tnti>  anr 
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less  what  present  advantage  might  be  taken 
against  him  by  hon.  Gentlemen  opposite. 
The  information  respecting  the  Post-ofiice 
would  be  laid  on  the  Table  of  the  House 
in  the  returns  which  he  himself  had  moved 
for ;  and  until  these  were  before  the  House, 
the  calculations  of  the  right  hon.  Gentle- 
man could  have  little  weight.  With  re- 
gard to  the  early  introduction  of  the  uni- 
versal low  rate  of  postage,  he  had  felt  it  to 
be  his  duty  as  Finance  Minister,  to  place 
the  Post-office  question,  at  the  earliest  pos- 
sible period,  in  such  a  position  that  Parlia- 
ment  might  have  some  months'  experience 
of  the  working  of  the  measure  before  he 
laid  the  financial  statement  of  the  year  be- 
fore them.  There  were  plenty  of  reasons 
why  he  should  and  might  have  postponed 
the  introduction  of  the  low  rate ;  he  ad- 
mitted that  many  of  these  reasons  were 
strong  and  cogent,  and  he  admitted,  that  it 
was  objectionable  to  introduce  the  change 
in  an  imperfect  state,  at  a  time  when  the 
ohange  involved  inconvenience  to  the  pub- 
lic service,  and  partial  inconvenience  to  the 
public  at  large ;  but  he  had  so  strongly 
felt  that  it  was  his  duty  not  to  evade  the 
question,  and  he  had  so  decidedly  felt  it  to 
be  expedient  that  there  should  be  some 
months*  experience  of  the  new  system  be- 
fore the  House  came  to  consider  the  finan- 
cial statement,  that  despite  the  obloquy  to 
which  he  was  subjected  in  various  quarters, 
he  had  deemed  it  his  imperative  duty  to 
introduce  the  change  when  and  as  he  had 
done^  even  though  he  admitted  it  to  have 
been  in  an  incomplete  state.  He  mentioned 
this  to  show  that,  at  any  rate,  in  this  re. 
spect  there  had  been  no  attempt  on  the 
part  of  Government  to  evade  the  question 
of  deficiency  of  revenue.  It  was  quite  im- 
possible for  any  man,  at  the  present  mo- 
ment, to  come  to  any  fixed  and  fair  estimate 
of  what  the  result  of  that  experiment  would 
be.  The  course  of  the  right  hon.  Gentle- 
man was  one  which  had  never  been  pur- 
sued before,  and  one  which  was  quite  con- 
trary to  the  prindples  on  which  public 
income  and  public  expenditure  ought  to  be 
balanced,  not  to  mention  the  peculiar  diffi- 
culties presented  by  the  present  state  of 
the  mercantile  interest.  Indeed,  he  could 
not  understand  in  what  mode  the  right 
hon.  Gentleman  would  wish  his  estimates 
to  be  framed.     He  knew  on  what  princi- 

Sles  a  Chancellor  of  the  Exchequer  came 
own  to  the  House  with  his  financial  state- 
ment. He  considered  what  he,  on  his  own 
responsibility,  should  state  to  the  House  as 
to  the  extent  to  which  the  House  might 


fairly  go,  and  was  responsible,  not  for  the 
accuracy  of  particular  figures,  but  for  not 
overstating  the  amount  of  income.  The 
right  hon.  Gentleman  had  further  alluded 
to  the  course  taken  by  Government  respect- 
ing the  general  debt  of  the  country ;  to  the 
statement  of  Lord  Melbourne ;  had  praised 
the  Government  of  which  he  formed  a 
part;  had  alluded  especially  to  the 
right  hon.  Gentleman  near  him,  and 
thrown  out  some  observations  as  to 
the  course  which  had  been  pursued  by 
former  Whig  Administrations.  He  was 
quite  ready  to  admit  that  the  right  hon. 
Gentleman  opposite  had  had  it  in  his 
power  to  reduce  the  debt,  and  that  he 
had  availed  himself  of  that  power;  and 
much  of  the  reduction  he  had  effected  by 
converting  permanent  debt  into  terminable 
annuities.  He  would  call  the  attention  of 
the  House  to  what  had  really  been  the 
course  pursued — to  what  had  been  the  in- 
crease and  diminution  of  the  debt  under 
the  administration  which  followed  that  of 
the  right  hon.  Gentleman.  On  the  5th 
January,  1831 ,  the  amount  of  funded  capital 
was  757,486,997/. ;  on  the  5th  January, 
1839,  the  amount  was  761,347,690/., 
showing  an  increase  of  the  funded  debt 
of  3,860,6.93/. ;  on  the  5th  January,  1831, 
the  amount  of  capital  unfunded  was 
27,271,656;  on  the  5th  January,  1839, 
24,655,300/.,  showing  a  decrease  of 
2,616,350/.,  and  showing  together  a  total 
increase  on  capital  debt  of  1,244,343/. 
Thus  stood  the  course  of  the  Whig  Go- 
vernment, which  had  difficulties  to  deal 
with  which  no  former  Government  had  had 
to  sustain.  There  was  an  addition,  under 
their  administration,  of  not  less  than 
twenty  millions  to  the  public  debt,  and 
this  effected  not  by  any  financial  arrange- 
ments of  the  Ministry — nor  by  any  of  the 
mismanagement  of  which  the  right  hon. 
Gentleman  talked  so  much,  but  added  for 
the  purpose  of  freeing  our  fellow-subjects 
from  slavery.  He  had  not  the  slightest 
objection  to  taking  the  responsibility  of 
this  addition  on  his  shoulders,  together 
with  the  office  to  which  he  had  succeeded. 
And  when  the  right  hon.  Gentleman  in- 
sisted upon  his  assuming  the  responsibility 
of  all  that  had  been  done  by  nis  prede- 
cessors in  office,  since  the  time  of  the 
right  hon.  Gentleman,  all  he  had  to  ask  in 
return  was  that  the  right  hon.  Gentleman, 
acting  on  the  same  principle,  should  take 
on  his  own  shoulders  all  the  national  debt 
which  he  found  when  he  entered  upon 
office.    But  let  it  not  be  forgotten  tbat| 
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both  I^rd  Ripon  and  I^ord  Spencer  gave 
accounts  of  their  financial  expectations  at 
an  early  period  of  the  year.  In  the  first 
place,  as  regarded  Lord  Ripon,  it  was  to  be 
recollected,  that  the  financial  year,  in  his 
time,  began  in  the  month  of  January,  and 
not,  as  now,  in  the  month  of  April,  and, 
consecfuetitly,  the  business  of  the  House 
was  necessarily  brought  forward  at  an  earlier 
{icriod  of  the  year  than  now,  but  the  other 
circumstances  of  the  case  were  different. 
That  waH  not  a  case  of  compulsion  at  all ; 
no  opp^Hfition  called  for  the  course,  but  the 
noble  Ix)rd  took  that  course  which  ap])carcd 
to  him  to  be,  under  the  circumstances,  most 
expedient  and  best  for  the  public  service, 
liord  Spencer  followed  the  same  course,  but 
it  was  a  course  which,  at  the  same  time, 
was  loudly  objected  to  by  all  parties  highly 
inconvenient.  To  call  upon  the  Govern- 
incnt  to  lay  the  financial  statement  for  the 
year  before  the  FIousc,  at  so  early  a  ix^riod, 
itn  such  precedents  as  these,  wus  quite  be- 
side the  mark.  These  accounts,  then,  hav- 
ing never,  in  the  warmest  times  of  op- 
IMifcitiou,  even  during  the  war,  been  pressed 
on  Government  or  granted  by  Government, 
it  was  for  the  right  hon.  Gentleman  and  his 
Friends  to  make  out  a  mucli  stronger  case 
than  had  been  made  out  or  their  production 
now.  In  the  first  place,  he  had  always 
understood — and  he  had  learnt  it  from 
those  whom  he  was  led  to  think  high 
authorities— that  the  case  of  an  individual, 
and  the  case  of  a  country  was  quite  differ- 
ent. That  as  regarded  an  individual,  the 
first  object  which  he  ought  to  look  at  was 
the  amount  of  his  income ;  and  that  having 
taken  an  account  of  his  income,  he  was 
bound  to  cut  down  his  expenditure  to  meet 
bis  income ;  but  the  case  was  quite  differ- 
ent when  you  came  to  deal  with  a  country. 
Here  you  were  bound  to  look  first  at 
what  the  necessity  of  the  public  service 
required,  and  then  to  meet  these  neces- 
sities; that  if  you  had  a  superfluous  in- 
come, you  were  not  bound  to  spend 
one  sixpence  more  than  was  necessary ; 
and  if,  on  the  other  hand,  there  was  a 
deficiency  of  income,  you  must  still  first 
look  at  the  expenditure  which  was  ne- 
cessary, and  having  taken  this  Into  consi- 
deraticm,  should  proceed  to  consider  the 
best  mode  of  dealing  with  it.  This  was 
the  principle  stated  by  the  right  hon.  Gen- 
tleman himself  before  the  Finance  Com- 
mittee. In  reply  to  a  question,  he  said 
that  he  objected  to  dealing  with  the  ques- 
ticm  of  income  until  he  had  determined 
upon  that  of  expenditure.    But  now  the 


right  hon.  Gentleman,  being  on  the  Oppou 
sit  ion  side  of  the  House,  inverted  his  posi- 
tion, and  called  upon  the  Chancellor  of  the 
Exchequer  for  his  estimates  of  income  long 
before  the  amount  of  expenditure    could 
possibly  be  determined.     Even  when  his 
noble  Friend  did  bring  forward  his  early 
financial  statement,  he  expressed  the  diffi- 
culty he  had  in  giving  any  thing  like  rnn 
accurate  calculation — a   calculation    upon 
which  the  House  could  rely ;  and  certainly 
this  difficulty  would  be  much  greater  now 
than  it  was  then.     The  right  hon.  Gentle- 
man had  alluded  to  some  of  the  difficulties 
which  had  obscured  the  prospects  of  the 
commercial  world  for  some  time  past ;  Imd 
these  prospects  en tirelv  cleared  up?     I>id 
not  the  right  hon.  Gentleman  himself  know 
that  it  was  the  prospects  of  commerce  at 
the  opening  of  the  spring  trade,  upon  whlck 
Government  must,  m  great  measure,  found 
its  views  as  regarded  the  Customs  and  £x- 
cise  ?     With  respect  to  the  probable  reve- 
nue of  the  Post-office,  he  could  assure  the 
House  that  nothing  but  a  sense  of  pubUe 
duty  would  induce  him  to  withhold  any 
information  from  the  House;  but  from  a 
sense  of  what  was  due  to  the  public  ser- 
vice, he  must  decline  to  accede  to  the  right 
hon.  Gentieman*s   request  on    this  point* 
on  the  present  occasion,  and,  as  he  oonsi* 
dered  it  his  duty  not  to  put  on  paper  any 
answer  to  the  risht  hon.  Gentleman  on 
this  point,  he  should  also  take  care  not  to 
be   led    by  the    right   hon.  Gentleman's 
seductions  to  give  him  the  information  in 
any  other  way,  by  entering  into  any  argu*- 
ment  upon  the  subject,     {fiear^  hear, from 
the  Opposition.]    Those  cheers  convinoed 
him  that  it  was  not  entirely  without  inteii* 
tion  that  those  lures  had  been  held  oat» 
and  that  even  if  hon.  Gentlemen  opnosito 
were  not  convinced  that  they  should  en* 
b:rrass  Government  by  demanding  tbeia 
returns,  the  right  hon.  Gentleman  thon^t 
he  might  practise  on  the  new  Chancellor  of 
the  Exchequer,  and  obtain  that  infonnaitioa 
in  the  course  of  his  speech  which  he,  per* 
haps,    would    not    obtain    otherwise   hot 
which  he  wanted  to  possess,  that  he  might 
use  it  for  his  own  purposes.     In  what  he 
now  said,  he  knew  very  well  that  be  waa 
exposing  himself  to  numerous  attacks  from 
the  other  side;  he  could  see  this  in  th# 
smiles  of  the  hon.  Gentlemen  who  sat  tbcfai 
he  knew  that  he  had  so  far  placed  himtelf 
at  a  disadvantage,  but  he  knew  also  that  it 
was  his  duty  not  to  be  led  into  anr  — ^ 
disrussioQ ;  and  while  he  felt  that  he 
fulfilling  that  duty,  he  was  altc^getbtr 
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less  what  present  advantage  might  be  taken 
against  him  by  hon.  Gentlemen  opposite. 
The  information  respecting  the  Pust-ofiice 
would  be  laid  on  the  Table  of  the  House 
in  the  returns  which  he  himself  had  moved 
for ;  and  until  these  were  before  the  House, 
the  calculations  of  the  right  hon.  Gentle- 
man could  have  little  weight.  With  re- 
gard to  the  early  introduction  of  the  uni- 
versal low  rate  of  postage,  he  had  felt  it  to 
be  his  duty  as  Finance  Minister,  to  place 
the  Post-office  question^  at  the  earliest  pos- 
sible period,  in  such  a  position  that  Parlia- 
ment  might  have  some  months*  experience 
of  the  working  of  the  measure  before  he 
laid  the  financial  statement  of  the  year  be- 
fore them.  There  were  plenty  of  reasons 
why  he  should  and  might  have  postponed 
the  introduction  of  the  low  rate ;  he  ad- 
mitted that  many  of  these  reasons  were 
strong  and  cogent,  and  he  admitted,  that  it 
was  objectionable  to  introduce  the  change 
in  an  imperfect  state,  at  a  time  when  the 
change  involved  inconvenience  to  the  pub- 
lic service^  and  partial  inconvenience  to  the 
public  at  large ;  but  he  had  so  strongly 
felt  that  it  was  his  duty  not  to  evade  the 
question,  and  he  had  so  decidedly  felt  it  to 
be  expedient  that  there  should  be  some 
months*  experience  of  the  new  system  be- 
fore the  House  came  to  consider  the  finan- 
cial statement,  that  despite  the  obloquy  to 
which  he  was  subjected  in  various  quarters, 
he  had  deemed  it  his  imperative  duty  to 
introduce  the  change  when  and  as  he  had 
done^  even  though  he  admitted  it  to  have 
been  in  an  incomplete  state.  He  mentioned 
this  to  show  thvLt,  at  any  rate,  in  this  re. 
spect  there  had  been  no  attempt  on  the 
part  of  Government  to  evade  the  question 
of  deficiency  of  revenue.  It  was  quite  im- 
possible for  any  man^  at  the  present  mo- 
ment, to  come  to  any  fixed  and  fair  estimate 
of  what  the  result  of  that  experiment  would 
be.  The  course  of  the  right  hon.  Gentle- 
man was  one  which  had  never  been  pur- 
sued before,  and  one  which  was  quite  con- 
trary to  the  prindples  on  which  public 
income  and  public  expenditure  ought  to  be 
balanced^  not  to  mention  the  peculiar  diffi- 
culties presented  by  the  present  state  of 
the  mercantile  interest.  Indeed^  he  could 
not  understand  in  what  mode  the  right 
hon.  Gentleman  would  wish  his  estimates 
to  be  framed.     He  knew  on  what  princi- 

Sles  a  Chancellor  of  the  Exchequer  came 
own  to  the  House  with  his  financial  state- 
ment He  considered  what  he,  on  his  own 
responsibility,  should  state  to  the  House  as 
to  the  extent  to  which  the  House  might 


fairly  go^  and  was  responsible,  not  for  the 
accuracy  of  particular  figures,  but  for  not 
overstating  the  amount  of  income.  The 
right  hon.  Gentleman  had  further  alluded 
to  the  course  taken  by  Government  respect- 
ing the  general  debt  of  the  country ;  to  the 
statement  of  Lord  Melbourne ;  had  praised 
the  Government  of  which  he  formed  a 
part;  had  alluded  especially  to  the 
right  hon.  Gentleman  near  him,  and 
thrown  out  some  observations  as  to 
the  course  which  had  been  pursued  by 
former  Whig  Administrations.  He  was 
quite  ready  to  admit  that  the  right  hon. 
Gentleman  opposite  had  had  it  in  his 
power  to  reduce  the  debt,  and  that  he 
had  availed  himself  of  that  power;  and 
much  of  the  reduction  he  had  effected  by 
converting  permanent  debt  into  terminable 
annuities.  He  would  call  the  attention  of 
the  House  to  what  had  really  been  the 
course  pursued — to  what  had  been  the  in- 
crease and  diminution  of  the  debt  under 
the  administration  which  followed  that  of 
the  right  hon.  Gentleman.  On  the  5th 
Jan  uary,  1 83 1 ,  the  amount  of  funded  capital 
was  757,486,997/. ;  on  the  5th  January^ 
1839,  the  amount  was  761,347,690/., 
showing  an  increase  of  the  funded  debt 
of  3,860,^93/. ;  on  the  5th  January,  1831, 
the  amount  of  capital  unfunded  was 
27,271,656;  on  the  5th  January,  1839, 
24,655,300/.,  showing  a  decrease  of 
2,616,350/.,  and  showing  together  a  total 
increase  on  capital  debt  of  1,244,343/. 
Thus  stood  the  course  of  the  Whig  Go- 
vernment, which  had  difficulties  to  deal 
with  which  no  former  Government  had  had 
to  sustain.  There  was  an  addition,  under 
their  administration,  of  not  less  than 
twenty  millions  to  the  public  debt,  and 
this  effected  not  by  any  financial  arrange- 
ments of  the  Ministry — nor  by  any  of  the 
mismanagement  of  which  the  right  hon. 
Gentleman  talked  so  much,  but  added  for 
the  purpose  of  freeing  our  fellow-subjects 
from  slavery.  He  had  not  the  slightest 
objection  to  taking  the  responsibility  of 
this  addition  on  his  shoulders,  together 
with  the  office  to  which  he  had  succeeded. 
And  when  the  right  hon.  Gentleman  in- 
sisted upon  his  assuming  the  responsibility 
of  all  that  had  been  done  by  nis  prede- 
cessors in  office,  since  the  time  of  the 
right  hon.  Gentleman,  all  he  had  to  ask  in 
return  was  that  the  right  hon.  Gentleman, 
acting  on  the  same  principle,  should  take 
on  his  own  shoulders  all  the  national  debt 
which  he  found  when  he  entered  upon 
office.    But  let  it  not  be  forgotten  tbat| 
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notwithstanding  this  very  serious  addition 
of  20,000^000/.  on  account  of  compensa- 
tion claims,  there  was,  on  the  5  th  of 
January,  1839,  an  increase  on  the  capital 
debt  of  only  1,244,343/.;  and  if  the 
20,000,000/.  additional  were  not  taken 
into  the  calculation,  so  far  from  an  increase, 
there  would  be  a  decrease  of  18,700.000/. 
It  seemed  that  he  was  to  be  responsiblefor  all 
that  Lord  Monteagle  had  done  in  three  years 
of  difficulty,  but  he  was  to  assume  nothine 
for  what  had  been  done  under  Lord 
Spencer.  How  stood  the  case  in  1836  ? 
On  the  5th  of  January,  1836,  the  amount 
of  funded  debt  was  758,549,684/.  On 
the  5th  of  January,  1840,  it  was 
766,547,684/.  showing  an  increase  on  ca- 
pital of  7,997,818/.  The  unfunded  debt 
amounted  on  the  5th  January,  1836,  to 
29,954,335/.  On  the  5th  January,  1840, 
it  amounted,  including  the  addition  of  one 
million,  to  21,688,375/.,  showing  a  dimi- 
nution of  8,265,960/.  If  this  decrease  of 
the  unfunded  debt  were  compared  with  the 
increase  of  the  funded  debt,  it  would  ap- 
pear that  upon  the  whole  there  was  a  de- 
crease. So  far,  therefore,  from  having  in- 
creased the  debt,  it  appeared  that  his  noble 
Friend  (Lord  Monteagle)  had  during  his 
financial  career  diminished  the  total  amount 
of  the  funded  and  unfunded  debt.  A  Go- 
▼emment  was  usually  liable  to  attack  on 
the  ground  of  expenditure.  Upon  that 
ground  he  had  not  to  complain  of  hon.  Gen- 
tlemen opposite.  For  if  an  increased  in- 
come had  been  pressed  upon  the  Govern- 
ment, it  was  probably  more  owing  to  hon. 
Gentlemen  opjposite  than  to  any  other 
cause.  The  Government  had  not  been 
encumbered  in  their  estimates  by  the  hon. 
Gentlemen  at  the  other  side  attempting  to 
reduce  them,  because  it  was  admitted  that 
the  service  of  the  country  could  not  be 
carried  on  with  a  less  expenditure  than  the 
Government  proposed.  Such  being  the 
case,  the  Government  not  being  urged  to 
economy  by  the  ()|)position,  but  rather  the 
reverse,  he  would  compare  the  army,  ord- 
nance, navy,  and  miscellaneous  estimates 
for  the  years  1828,  1829,  and  1830,  three 
years  of  an  administration  which  no  one 
would  blame  for  extravagance,  but  which 
had  received  the  praise  generally  of  having 
attended  to  economy,  with  the  average  of 
the  estimates  for  the  same  services  during 
nine  years  of  Whig  Government.  The 
average  estimate  for  the  army,  navy,  ord- 
nance, and  miscellaneous  services  for  the 
years  18«8,  18!i9,  1830,  was  17,350,871/., 
whilst  the  averago  for  nme  yean  of  Whig 


Government,  from  1831  to  1839^  inclusive 
of  Canada  grants,  was  1 5 ,46 1 ,688/.  If  llie 
Gentlemen  opposite  attacked  Lord  Mont- 
eagle's  administration  alone>  the  average 
during  the  time  he  was  Chancellor  of  the 
Exchequer  was  15,372,216/.,  or  nearly 
two  millions  below  the  average  ci  tbe 
grants  in  1828,  1829,  1830.  Even  during 
the  last  year,  of  which  the  informaticni 
could  be  obtained,  including  the  additional 
million  on  account  of  Canada,  the  amount 
was  17,219,692/.,  which  was  still  below 
the  average  of  the  Government  of  the  right 
hon.  Gentlemen  opposite.  It  might  be 
said,  that  these  estimates  came  under  the 
observation  of  Parliament,  and  therefore 
that  Parliament  had  contributed  to  tbe  re- 
ductions. But  was  this  the  only  respect  in 
which,  during  nine  years  of  Whig  Gtiveng^ 
ment,  attention  had  been  paid  to  the  ex- 
penditure of  the  country  ?  He  was  not 
going  into  details  of  particular  reductions 
in  this  office  or  that  office,  but  would  con. 
tent  himself  with  one  great  point,  namelj, 
the  difference  between  the  amount  of  re* 
venue  actually  received  and  the  amount 
paid  into  the  Exchequer.  In  the  last  yonr 
before  the  Whigs  came  into  office^  he  found 
that  the  difference  between  the  amount 
collected  and  the  amount  paid  into  the  Ex* 
chequer,  without  taking  into  account 
drawbacks,  was  4,875,000/.  and  odd.  He 
found  that  in  1839,  the  last  year  of  which 
the  account  could  be  got,  the  difference 
amounted  to  only  4,042^000/.,  showing  a 
reduction  of  833,000/.  in  a  sum  under  fire 
millions.  There  might  be  one  other  point, 
but  the  right  hon.  Gentleman  had  relieved 
him  from  the  necessity  of  touching  upon  it 
— he  meant  the  prospects  of  the  oountiy. 
The  right  hon.  Gentleman,  in  whose  viewi 
he  concurred,  had  stated  that  there  waan 
temporary  depression  arising  from  tempo- 
rary causes,  but  that  he  looked  to  the  prae* 
pects  of  the  country  with  sanguine  es» 
pectation  that  those  difficulties  would  be 
only  temporary,  and  that  none  of  its  real 
resources  were  touched.  The  state  of  the 
Customs  and  Excise  was  the  bent  criterion 
of  the  state  of  the  country,  and  it  aTOeasad 
that  in  1830  they  amounted  together  to 
36,184,000/.,  and  in  1839,  to  35,919,0001., 
showing  little  alteration,  without  taking 
into  consideration  the  reductions  nMde 
during  that  period.  When  be  locdEed  to 
the  produce  of  the  revenue  be  found  thet 
it  kept  up  in  a  remarkable  manner,  end 
when  he  remembered  the  redoctiona  of 
taxation  during  that  period,  which  it  woeld 
be  very  difficult  tctuaUy  to  ettinwt^  tat 
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which  were  upwards  of  six  millions,  he 
could  not  hut  consider  it  as  a  conclusive 
proof  that  the  resources  of  the  country 
were  uninjured.  During  that  period  there 
had  been  not  only  the  reduction  of  six  mil- 
lions of  taxation,  but  the  public  had  been' 
enabled  to  bear  the  additional  burden  of 
the  twenty  millions  for  the  emancipation 
of  the  negroes,  and  the  interest  upon  it  of 
about  750,000/.  a-year.  With  regard  to 
the  Post-office,  it  was  unnecessary  to  fight 
over  again  the  battle  which  they  had 
fought  in  the  last  session  of  Parliament. 
But  he  would  state  the  ground  on  which 
the  measure  was  carried.  He  never  con- 
cealed from  the  House  or  the  public  that  it 
was  not  an  ordinary  revenue  transaction. 
It  was  a  case  in  which  great  and  important 
grounds  alone  justified  the  experiment. 
What  were  those  grounds?  Was  it  not 
admitted  on  all  hands  that  the  reduction  of 
postage  would  be  one  of  the  greatest  bless- 
ings that  could  be  communicated  to  the 
public  at  large,  with  regard  to  commercial 
interests,  to  domestic  and  social  purposes-— 
to  friendlv  intercourse — to  the  advance- 
ment  of  literature  and  science^  and  even  to 
religious  communications?  The  clergy 
had  been  among  the  most  anxious  pro- 
moters of  the  scheme,  and  from  the  clergy 
more  perhaps  than  from  any  other  class, 
had  he  received  acknowledgments  of  its 
being  a  benefit  of  the  utmost  importance. 
This  was  not  all.  Was  not  that  a  most 
appalling  fact,  which  appeared  before  the 
committee,  that  from  one  end  of  the  coun- 
try to  the  other,  with  every  class,  and  un- 
der all  circumstances,  there  was  a  con- 
spiracy to  cheat  the  revenue?  Was  it 
then  a  mere  revenue  question?  Was  it 
not  a  question  well  worth  consideration, 
whether,  by  taking  away  a  portion  of  re- 
venue, they  could  give  those  great  benefits 
to  the  country  which  he  sincerely  believed 
would  follow  from  the  9ieasure^  and  could 
also  remove  the  great  calamity  to  which 
he  had  referred;  for  he  could  conceive 
nothing  worse  than  that  a  whole  people 
should  be  united  to  break  the  law.  The 
right  hon.  Gentleman  had  been  extremely 
facetious  upon  the  subject  of  the  resolu- 
tions moved  by  his  noble  Friend  (Lord 
Mouteagle)  last  year.  He  would  not  con- 
ceal hb  opinion,  but  would  state  frankly 
what  he  considered  to  be  the  effect  of  those 
resolutions.  He  thought  his  noble  Friend 
was  perfectly  justified  when  he  took  uptm 
himself,  as  a  finance  minister,  to  bring  for- 
ward the  measure  of  reduction«-in  bring- 
ing, at  the  mme  tim^i  in  tb^  most  solemn 


and  distinct  manner,  under  the  cognizance 
of  Parliament  and  of  the  country,  the  al- 
ternative which  possibly  or  probably  would 
arise  from  thb  adoption  of  that  measure. 
He  did  not  think  a  finance  minbter  would 
have  been  justified,  when  he  saw  that  a 
defalcation  in  the  revenue  might  be  the 
consequence  of  his  proposal,  in  not  declar- 
ing that  if  such  should  be  the  event,  a  new 
tax  must  be  imposed.  A  minister,  in  such 
a  situation,  was  bound  to  bring  forward,  in 
the  most  open  manner,  the  alternative,  in 
case  of  defalcation,  and  then  ask  whether 
Parliament  would,  on  such  terms^  consent 
to  the  reduction.  He  believed  the  public 
ought  to  be  consulted  as  to  the  mode  in 
which  money  was  to  be  taken  out  of  their 
pockets.  He  believed  they  were  the  best 
judges  of  the  mode,  and  if  they  were  of  opi- 
nion that  the  Post-office  tax  was  exorbitant, 
and  pressed  upon  their  comfort,  the  interest 
of  their  commerce,  their  social  intercourse, 
they  were  perfectly  justified  in  desiring  to 
have  it  altered.  He  believed,  that  through* 
out  the  country  the  people  would  be  pre- 
pared, in  preference  to  suffering  the  re- 
establishment  of  the  Post-office  rates,  to 
make  an  equivalent.  So  far  he  concurred 
in  the  course  of  his  noble  Friend.  But  he 
was  perfectly  certain  that  neither  the  words 
of  the  resolutions,  nor  of  the  Act  of  Par- 
llament,  introduced  any  new  duty  to  that 
House,  or  created  any  new  obligation.  It 
was  the  duty  of  the  House  to  furnish  for 
the  public  service  what  was  absolutely 
necessary  to  keep  faith  with  the  public 
creditor,  to  give  to  the  establishments  of 
the  country  sufficient  force  to  protect  its 
commerce,  and  to  keep  up  the  national 
honour  -,  but  beyond  this  the  duty  of  Par- 
liament did  not  go.  If,  unfortunately,  it 
should  turn  out  that  without  resolutions 
or  Acts  of  Parliament  the  House  or  the 
country  was  so  lost  to  all  those  feelings 
as  to  be  willing  to  see  the  public  service 
starve,  and  the  public  establishments  sink 
to  such  a  condition  that  neither  the  honour 
of  the  country  abroad,  nor  of  commerce, 
could  be  defended,— or  to  be  willing  to 
break  faith  with  the  public  creditor,  then 
he  believed  that  such  a  pledse  as  thai 
given  by  both  Houses  of  Parliament  last 
year  would  be  of  no  force,  and  would  de- 
serve to  have  no  confidence  placed  in  it. 
But  he  had  better  expectations.  His  no\Ae 
Friend  in  the  other  House,  and  hia  noble 
Friend  in  that  House,  had  stated,  without 
any  of  the  subterfuge  or  systematic  evasion 
of  which  thev  were  accused,  the  course 
they  would  pursue,    For  bim:elf|  so  long 
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as  he  held  the  office  which  it  iras  now  his 
fortune  to  hold,  he  should  not  shrink  from 
the  task,  however  unpopular  it  might  he, 
of  calling  on  the  House  to  redeem  what  he 
considert-d  it  was  bound  to  redeem,  and  to 
provide  for  what  was  required  for  the 
public  service. 

Mr.  Cimilburu  said  his  right  lion.  Friend, 
who  opened  the  subject  had  so  fully  and 
completely  stated  the  grounds  on  which 
the  question  rested,  and  the  right  hon. 
(ieutleman  op}Yoiite  had  offercl  so  little 
opposition  to  it,  that  he  (Mr.  Goulbum) 
felt  great  difficulty  in  doing  more  than  re- 
plying to  a  few  minor  topics  which  the  right 
hon.  Gentleman  seemed  to  consider  a  suffi- 
cient  answer  to  the  motion  before  the 
House.  The  right  hon.  Gentleman  in- 
deed concluded  his  speech  by  professions, 
by  adhering  to  which  he  would  receive  the 
praise  of  every  Member  of  Parliament  He 
told  them  in  high  sounding  language  of  the 
obligations  im|iosed  on  them  to  keep  up  an 
e(|uality  of  revenue  and  e\|)enditure — to 
furnish  what  might  be  necessary  to  main- 
tain the  establishments  of  the  country — to 
uphold  iti  public  credit  and  keep  the 
national  honour  rciipected  both  at  home 
and  abroad.  In  that  he  cordially  concur- 
red. That  was  the  principle  he  had  for 
yeans  endeavoured  to  impress  on  the  Go- 
vernment. Ho  rejoiced  to  fmd,  that  at  the 
opening  of  the  right  hon.  Gentleman's 
financial  career  he  had  avowed  himself  pre- 
pared to  act  on  principles  which  every 
honest  man  In  the  country  must  approve. 
But  the  right  hon.  Gentleman  further  told 
them,  that  if  the  House  did  not  concur  in 
those  opinions  it  would  be  lost  to  every 
sense  of  proper  duty.  He  must  take  leave, 
however,  to  say  it  was  not  on  the  House 
alone  that  the  maintenance  of  these  prin* 
ciples  depended.  If  the  Government,  ha  v. 
jng  as  they  ought  and  must  have,  the  load 
in  the  two  Houses  of  Parliament,  manfully 
adhered  to  those  principles,  he  entertained 
no  fctr  with  respect  to  the  House  of  Com- 
mons, tint,  if  commencing  n  financial 
career  with  high-sounding  principles,  the 
justice  of  which  no  man  could  deny,  they 
should  afterwards  be  found  departing  from 
those  principles  until  the  revenue  could  not 
maintain  the  establishments  of  the  country, 
the  House  would  be  placed  in  the  double 
difficulty  of  having  not  only  lo  act  on  their 
sense  of  duty,  but  to  fight  ogninst  the  re- 
sistance and  misconduct  of  the  (fovemment. 
If  he  did  not  yield  absolute  credit  to  the 
aMNtions  of  the  right  hon.  Gentleman  ui)on 
the  present  occariooi  he  thought  be  oad 


good  reasons  for  expressing  his  doubt.  He 
well  remembered  that  the  late  Chancellor 
of  the  Exchequer,  when  he  entered  on  the 
administration  of  financial  aiiturs,  made  pro- 
fessions exactly  corresponding  with  those 
which  had  been  repeated  to-night.  He 
told  them  how  im^wrtant  it  was  to  avoid  a 
deficiency  in  the  revenue;  how  indispen- 
sable  it  was  to  maintain  a  surplus;  and 
that  when  the  surplus  was  limited,  they 
could  not  afford  to  repeal  any  tax ;  and  yet 
ivhat  was  the  result  of  those  high-sound- 
ing declarations  ?  Before  he  left  the  office 
the  right  hon.  Gentleman  had  abandoned 
every  one  of  them.  Instead  of  maintain- 
ing a  surplus,  he  had  for  years  a  large  defi- 
ciency ;  he  consented  to  repeal  taxes,  not 
on  a  small  surplus,  but  in  the  face  of  an  enor- 
mous deficiency,  and  left  the  finances  of 
the  country  in  such  a  situation,  thaC  in  the 
opinion  of  the  Government  there  was  no 
alternative  but  to  impose  a  new  tax  to 
meet  the  deficiency.  On  the  14th  of  August, 
1835,  being  the  period  of  the  year  when 
ho  generally  thought  fit  to  favour  them 
with  his  financial  exposition,  the  Chan- 
cellor of  the  Exchequer  made  these  ob« 
servations : 

"  Let  the  House  not  assume  that  it  will  be 
competent  for  me  to  propose  any  remission  of 
taxation.  Would  to  God  it  were  so.  I  can 
assure  hon.  Gentlemen  that  there  is  no  portion 
of  the  duties  of  a  Chancellor  of  the  Exchequer 
that  can  be  ao  agreeable  to  his  feeiiags  as  pro- 

Sosiiig  the  repeal  of  an  unpopular  tax;  and,  if 
linistcrs  find  themselves  bound  to  resist  the 
applications  that  are  made  from  time  to  time, 
then  Gentlemen  roust  do  us  the  justice  to  be- 
lirvo,  that  we  arc  led  to  do  so  most  reluc- 
tantly, and  that  it  can  only  be  from  a  sense  of 
duty,  that  we  make  a  stern  and  determined 
stand  at^ainst  the  remission  or  reduction  of 
taxation ;  and  that  it  is  only  done  when  such 
reduction  or  remission  is  likely  to  be  attended 
with  danger  to  the  permanent  interests  of  tlie 
country." 

Then,  in  answer  to  the  hon.  Member  for 
Kilkenny,  who  suggested,  that  a  portion  o£ 
the  duty  on  tobaicco  should  be  remitted, 
and  that  the  revenue  would  be  increendy 
the  right  hon.  Gentleman  went  on  to  lajt 

*'  There  is  no  experiment  I  should  make 
with  more  pleasure,  than  the  experiment  of 
reducing  taxation  for  the  purpose  of  increasing 
consumption.  But  I  dare  not  make  snch  an 
experiment  at  the  hazard  of  shaking  the  credit 
of  the  country.  When  we  have  a  Umi  Jkk 
surplus  to  deal  with,  then  it  may  be  right  so 
to  apply  it ;  but  we  ought  not  to  venture  on 
such  reductions,  if  by  making  them  we  place 
at  risk  too  large  a  proportion  of  the  public 
revenue." 
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The  amount  then  proposed  to  be  sacrificed 
was  300,000/.  Such,  then,  was  the  decla- 
ration of  the  Chancellor  of  the  Exchequer 
annually  repeated  about  the  same  period  in 
1836,  1837^  and  1838,  and  what  was 
the  result  ?  That  in  1839,  in  the  face  of 
a  deficiency  of  revenue  above  1,000,000/., 
he  proposed  the  remission  of  taxes,  not  to 
the  amount  of  300,000/.,  but  to  affect  a 
branch  of  revenue  producing  1,600,000/. 
Why  the  right  hon.  Gentleman  should  re- 
sist the  motion  of  his  right  hon.  Friend, 
he  was  completely  at  a  loss  to  understand. 
In  the  first  place,  the  right  hon.  Gentle- 
man said,  ''  can  you  expect  that  I  can  lay 
before  you  an  estimate  of  the  income  of  the 
country  at  this  season  of  the  year  ?  First 
ascertain  the  expenditure,  and  then  settle 
the  income  necessary  to  meet  it."  But 
the  papers  moved  for  by  his  right  hon. 
Friend  would  not  interfere  with  that. 
They  did  require  as  in  former  times,  on  the 
winding  up  of  the  whole  financial  concerns, 
to  know  in  the  fir  it  place  the  necessary  ex- 
penditure of  the  country,  and  then  the  pro- 
duce from  which  the  whole  revenue  was  to 
arise.  But  the  motion  of  his  right  hout 
Friend  did  not  require  an  estimate  of  the 
whole  revenue  of  the  country ;  the  esti- 
mate he  moved  for  was  an  estimate  of  the 
produce  of  the  consolidated  fund.  The 
right  hon.  Gentleman  had  told  the  House, 
that  his  means  were  deficient  by  2,000,000/. 
a  year,  and  wished  them  to  believe,  that 
he  could  not  give  an  estimate  of  the  amount 
of  the  consolidated  fund  without  an  esti- 
mate of  the  whole  finances  of  the  year. 
But  this  observation  did  not  apply  to  the 
consolidated  fund.  The  consolidated  fund 
was  charged  with  various  payments,  the 
discharge  of  which  was  essential  to  the 
credit  and  confidence  of  the  country.  They 
knew  that  there  was  a  great  deficiency  in 
various  branches  of  the  revenue,  and  he 
and  his  Friends  wished  to  see  how  far 
the  consolidated  fund,  after  providing  for 
these  payments,  was  capable  of  supply- 
ing a  surplus  towards  the  expenditure  of 
the  year.  There  was  one  circumstance  which 
rendered  it  the  more  proper  that  the  House 
should  have  an  estimate  of  the  consolidated 
fund.  When  Lord  Monteagle  last  year 
came  down  to  the  House,  almost  at  the  last 
hour  of  the  Session,  and  proposed  a  loan  of 
4,000,000/.  for  funding  certain  Exchequer 
bills,  he  was  asked  in  the  House,  **  How 
do  you  intend  to  provide  for  the  interest  of 
the  loan  ?  You  tell  us  there  is  n  deficiency 
in  this  year's  account,  and  we  want  to 
know  how  the  loan  is  to  be  provided  for." 

Tb9  amw^  of  Lord  Mont^le  was^  '^  I 


have  a  bill  to  introduce  with  respect  to  the 
Bank  of  Ireland,  which  will  produce  to 
the  country  85,000/.  a-year,  which  will  go 
towards  paying  the  interest  of  the  loan." 
That  bill  had  been   thrown  out>— no>  he 
would  not  say  it  was  thrown  out,  like  other 
measures  of  the  Government,  it  had  been 
abandoned,  and  consequently  Lord  Mont- 
eagle was  deprived  of  that  resource  which 
he  expected  from  the  introduction  of  the 
bill  for  the  regulation  of  the  Bank  of  Ire- 
land.    How,  then,   was  the  consolidated 
fund,  without  this  aid  proposed  to  be  given 
to  it,  likely  to  satisfy  the  claims  upon  it  ? 
He  should  like  to  know  why  her  Maje^ 
ty's  Ministers  withheld  this  information; 
whether^  in  the  peculiar  circumstances  of 
the  present  time,  his  right  hon.  Friend  had 
not  a  right  to  call  for  the  accounti  in  order 
to  show  how  far  the  consolidated  fund  was 
in  a  condition  to  meet  the  necessary  claims 
which  the  law  had  imposed  upon  it.  '^  But," 
said  the  right  hon  Gentleman,  '^  you  have 
no  precedent — can  you  point  out  to  us  a 
single  one  ?  The  motion  is  entirely  unpre- 
cedented."   He  wished  to  understand  from 
the  right  hon.  Gentleman,  at  his  pleasure, 
whether  he  really  meant  to  ground  his  op» 
position  to  the  motion  upon  the  absence  of 
precedent  P  for  if  he  rested  it  on  that,  and  it 
only  rested  with  him  (Mr.  Goulboum)  to 
point  out  a  precedent,  if  he  could  not  con- 
vince him  that  so  far  from  there  being  no 
precedent,  there  were  many,  he  should  not 
trouble  the  House  further.     He  should  not 
trouble  the  right  hon.   Gentleman    with 
many  precedents ;  he  should  mention  only 
one  or  two  that  were  most  applicable,  and 
he  should  not  have  adverted  to  this  point 
at  all  if  the  right  hon.  Gentleman  had  not 
said  there  was  no  precedent;  for  even  if 
there  had  been  no  precedent  for  such  a  mo* 
tion,  the  present  circumstances  would  make  a 
precedent.  But  if  the  right  hon.  Gentleman 
relied  upon  the  wisdom  of  our  ancestors  (an 
argument  not  often  urged  by  the  other  side), 
he  should  state  what  the  wisdom  of  our 
ancestors  had  been  on  this  head.     In  1803^ 
at  the   close  of  a  war,  and  when  our  fi« 
nances  were  in  some  difficulty,  it  was  pro* 
posed  to  bring  in  a  bill  to  make  a  consi-i 
derable    alteration    in   the  Custom   laws, 
which  would  affect  the  produce  of  differ* 
ent  duties  levied  under  the  old  law,  and  in 
the  discussion  upon  that  measure^  a  question 
arose  how  far  the  alteration  in  the   laws 
might  affect  the  permanent  interests  of  the 
country,  and   an   account  was  moved  for 
on  the  15th  of  June,  1803,  of  the  reduction 
in  the  amount  of  the  consolidated  fund,  in 

consequence  of  the  bill  for  ponBolidating 
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the  duties  of  customs.  It  was  said  that 
the  House  had  a  right  to  call  for  a  8|)ecific 
account  of  the  computed  addition  to,  or  re- 
duction of^  the  consolidated  fund  from  the 
alteration  of  taxation  which  had  taken 
place,  and  it  was  acquiesced  in  by  the  Go- 
▼cniment,  and  whatever  wms  the  object  of 
the  moiion,  it  was  agreed  to  without  hesi- 
tation. But  perhaps  the  right  hon.  Gentle- 
man would  say  there  was  no  precedent  at 
at  a  later  period.  He  would  go,  then,  to 
1823.  The  right  hon.  Gentleman  had  said, 
that  I»rd  Ripon  only  gave  loose  statements 
to  the  Flouse,  and  that  he  objected  to  tell 
the  House  how  we  stood  at  tiic  time  uf  the 
firing  trade,  and  required  it  to  wait  till 
the  autumn  trade.  What  was  the  fact? 
Lord  Ripon  made  an  alteration  of  a  tax  in 
1823,  and  in  the  discussion  on  the  subject, 
a  question  arine  how  fur  it  would  atl'ect  the 
consolidated  fund,  and  a  motion  was  made 
(the  right  hon.  Gentleman  would  tell  him 
by  some  active  Member  of  the  Opposition) 
to  the  following  effect ;  and  it  was  nearly 
at  the  present  date,  fur  it  was  on  the  7th  of 
March,  1823 — at  an  early  period  of  the 
year,  when  all  the  difficulties  of  the  spring 
trade  were  in  full  operation.     The  motion 


'*  That  there  be  laid  before  the  House  ao 
estimate  of  the  prol)ablc  future  increase  of 
the  consoli'latcd  fund,  after  allowing  for  the 
probable  loss  by  reason  of  taxes  reduced,  and 
of  the  future  annual  charge  for  the  same.** 

So  that  this  was  exactly  what  the  motion 
of  his  right  hon.  Friend  called  for.  There- 
fore, if  they  were  to  be  governed  by  prece- 
dent, the  precedents  were  in  favour  of  the 
motion,  and  in  the  existing  circumstances 
of  the  country,  the  motion  now  made  was 
more  particularly  called  for,  inasmuch  as 
tlic  present  circumstances  of  the  country, 
above  all  others,  rendered  it  necessary  for 
the  House  to  have  a  knowledge  of  the 
•tatc  of  the  consolidated  fund.  But  the 
question  did  not  rest  upon  precedent.  The 
question  for  the  House  to  decide  was, 
whether  or  not  it  was  consistent  with  their 
duty  to  their  constituents  that  they  should 
he  put  in  possession  of  a  general  estimate 
of  the  produce  of  the  consolidated  fund, 
with  a  view  of  making  up  their  minds  as  to 
the  present  state  of  our  resources,  and  the 
means  of  placing  the  finances  of  the  country 
on  a  safe  and  respectable  footing.  He  said, 
that,  on  the  reason  of  the  thing,  the  motion 
of  his  right  hon.  Friend  ought  to  be  con- 
ceded. It  was  admitted  on  all  hands  that 
we  were  in  a  state  which,  to  use  an  ex* 
penioa  of  the  oqUq  Lord  at  the  bead  of 


the  Treasury,  was  '' extremely  disagreea- 
ble," which  meant,  he  presumed,  if  trans- 
lated into  less  polished  language,  a  state  of 
considerable  difficulty  and  danger.  If,  theoi 
that  was  our  condition,  he  a^U^ed  any  man 
whether  it  was  not  most  advisable,  in  the 
present  circumstances  of  the  country,  to  let 
the  House  and  the  country  know  the  exact 
condition  wc  were  in?     The  motion  was 
not  made  to  inculpate  the  Government,  but 
to  enable  the  country  to  know  its  real  situa- 
tion.    He  had  no  fear  of  the  resources  of 
the  country,  or  of  the  readiness  of  the  peo- 
ple to  meet  any  difficulty  in  which  they 
might   be   placed ;    but   the   Government 
must  place  confidence  in  them,  and  not  re- 
fuse to  lay  before  them  at  the  proper  period 
the    state    of  our   financial   affairs.     The 
right  hon.  Gentleman  had  told  the  House 
that  during  the  period  between  1835  and 
the  present  moment,  there  had  been  no  re- 
duction of  the  debt )  that  the  debt  of  1835 
and  1839  was,  with   the  funded  and  un- 
funded debt  together,  nearly  on  a  par,  and 
yet  he  took  credit  for  the  present  adminis* 
tration  for  leaving   the  funded  and   un- 
funded debt  as  they  found  it.     But  he  must 
say  that  it  was  not  satisfactory  to  his  mindj 
nor  could  it  be  to  that  of  any  man  who  con- 
templated   the    future    interests    of    the 
country,  to  find,    that    during  four  years 
of  continued  peace,  no  progress  had  been 
made   in    the   reduction    of  the   debt   of 
the   country  ;    and    still   less   satisfactory 
would  it  be  to  the  country  to  know  that 
whilst  no  progress  had  been  made  in  the 
reduction  of  the  capital  of  the  debt,  funded 
and  unfunded  together,  there  had  been  an 
increase  in  the  amount  of  charge  on  the 
debt,  amounting  to  nearly   a  million  of 
money  :  for  if  the  House  looked  to  the 
charge  of  the  debt  in  1 835,  and  compared 
it  with  the  charge  in  the  year  ending  1840, 
they  would  find  an  augmentation  of  charge 
of  the  funded  and   unfunded  debt    from 
28,700,000/.  to  29,450,000/.,  being  an  in- 
crease of  700,000/.  in  the  amount  of  the 
charge  for  the  debt.     If  the  charge  was  in- 
creasing, how  could  they  prevent  the  capi- 
tal of  the  debt  from  increasing?      The 
right  hon.  Gentleman  had,  indeed,  stood 
up  in  defence  of  the  whole  of  the  Whig 
Administrations  from  1831.     He  said  they 
could  not  make  any  large  reduction  of  thie 
debt,  since  it  was  necessary  to  provide  for 
the  compensation  in  order  to  give  efiect  to 
the  abolition  of  negro  slavery.     He  agreed 
with  the  right  hon.  (Sentlcm  in  that  thai 
would  have  been  an  addition  to  the  Mbi 
of  the  country,  and  this  was  one  of  the 
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the  Government  the  necessity  of  directing 
all  its  efforts  to  the  reduction  of  the  deht, 
because,  govern  the  country  as  you  will, 
occasions  would  occur  for  great  sacrifices, 
and  if  we  raised  loans,  and  added  to  the 
debt,  and  provided  no  means  for  reducing 
the  debt,  we  should  be  sapping  the  found- 
ations of  national  prosperity.  The  right 
hon.  Gentleman  had  compared  the  present 
Administration  with  that  of  the  Duke  of 
Wellington ;  he  said  that  the  Duke  of  Wel- 
lington had  not  20,000,000/.  to  provide  for 
the  redemption  of  negro  slavery.  He  knew 
it ;  but  see  what  the  Duke  of  Wellington 
did  towards  the  reduction  of  the  debt.  In 
1828,  the  amount  of  the  debt  was 
777,000,000/. J  in  1831,itwas 757,000,000/. 
80  that  there  was  a  reduction  of  20)000,000/. 
of  debt  in  three  years,  and  if  the  Duke  of 
Wellington  had  been  called  upon  to  ad- 
vance 20,000,000/.  for  the  redemption  of 
negro  slavery,  he  would  have  done  it  with- 
out adding  one  sixpence  to  the  national 
debt,  because  he  adhered  to  the  sound 
principle  of  reducing  the  present  debt  of 
the  country,  to  prepare  for  any  exigency 
that  might  arise.  He  could  not  enter  into 
any  details  of  the  expenditure  of  the  coun- 
try during  the  period  to  which  the  right 
hon.  Gentleman  had  referred  ;  but,  with 
reference  to  the  efforts  made  by  the  Duke 
of  Wellington  to  reduce  the  expense  of 
collection  of  the  revenue,  he  should  read  a 
statement  made  by  the  predecessor  of  the 
right  hon.  Gentleman  (Lord  Monteagle) 
in  1835,  and  leave  the  House  to  decide 
whether  or  not  the  Duke  of  Wellington's 
Administration  had  reduced  the  expendi- 
ture of  the  country.  Mr.  S.  Rice  said,  on 
the  14th  of  August,  1835— 

**  It  muit  be  clear  to  every  hon.  Gentleman 
who  hears  me,  that  every  reduction  heretofore 
made  renders  it  more  and  more  difficult  to 
carry  the  principle  of  reduction  further.  On 
this  account,  acknowledging,  as  1  have  always 
done,  with  readiness  and  pleasure,  the  great 
reductions  made  by  the  Administration  of  the 
Duke  of  Wellington,  the  difficulty  of  effecting 
further  reductions  being  increased,  the  merit 
(if  I  may  venture  to  say  so,  and  1  do  not  know 
why  I  should  not  speak  the  truth)  of  those 
who  cany  reductions  further  is  increased  in 
proportion." 

It  was  not  his  intention  to  deny  that 
the  right  hon.  Gentleman  opposite  had  pro- 
ceeded on  the  precedent  thus  fumlshed 
them  with  reference  to  the  reduction  of  the 
revenue,  but  he  had  the  authority  of  Lord 
Monteagle  for  saying  that  the  reductions 
effected  by  preceding  administrations  had 
made  it  difficult  for  him  to  carry  reduction 


farther.  He  would  not  dwell  longer  on 
this  question  of  expenditure,  except  by  ad- 
verting for  one  moment  to  the  alteration 
made  m  the  Post-office  department.  The 
right  hon.  Gentleman  said,  that  that  alter- 
ation had  conferred  great  benefit  on  society; 
that  it  had  broken  up  the  great  conspiracy 
which  had  previously  existed  to  defraud 
the  revenue ;  and  that  it  was  to  be  regard* 
ed  not  merely  as  an  affair  of  finance,  but  as 
a  measure  advantageous  to  public  morality. 
The  right  hon.  Gentleman  should  recollect 
that  those  who  sat  on  the  opposition  side 
of  the  House  never  denied  that  there  might 
be  benefits  arising  from  the  reduction  of 
the  rates  of  postage,  which  would  make 
any  proposition  of  that  nature  deserving  of 
consideration  ;  but  they  maintained,  that 
if  such  a  measure  were  of  importance  to 
the  morality  of  society,  still  no  proposal  for 
the  removal  of  a  tax  ought  to  be  made  un« 
less  accompanied  with  an  explanation  as  to 
the  mode  in  which  it  might  be  proposed  to 
keep  up  the  revenue.  The  right  hon. 
Gentleman  said,  that  in  consenting  to  the 
reduction  of  the  postage  the  Government 
was  aware  that  there  might  probably  be  a 
deficiency  in  the  revenue.  It  was  not, 
however,  a  question  of  probability ;  if  it 
had  been,  there  might  have  been  some, 
though  a  poor,  excuse  for  the  Government 
contenting  itself  with  a  pledge  that  the 
deficiency  should  be  made  up.  But  what 
was  the  position  of  the  country  when  this 
reduction  was  proposed?  There  was  an 
acknowledged  deficiency  continuing  from 
year  to  year,  which  had  to  be  made  up. 
The  Government  did  not  dare  to  face  it> 
and  yet  for  the  sake  of  a  little  popularity 
they  had  endangered  the  whole  of  the 
finances  of  the  country.  With  respect  to 
the  motion  now  before  the  House,  he  had 
shown,  that  so  far  as  precedent  was  con* 
cemed,  they  had  the  example  of  two  suc- 
cessive administrations,  by  which  similar 
returns  had  been,  without  the  slightest 
dissent,  granted;  and  if  the  papers  were 
now  refused,  the  country  would  conclude 
that  the  object  of  the  present  Government 
was  to  conceal  the  real  state  of  the  finances. 
The  course  taken  by  the  right  hon.  Gen- 
tlemen opposite  might  appear  to  them  a 
conscientious  one,  yet  every  Member  of 
that  House,  desirous  of  applying  his  mind 
to  the  best  mode  of  removing  the  eyila 
under  which  the  country  laboured,  must 
give  his  vote  in  favour  of  a  motion,  the 
object  of  which  was  to  lay  before  the 
country,  in  a  clear  view,  one  great  branch 
of  the  national  income. 
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Kr.  Ilvtut  complaioed  that  those  who, 

VI  vxi  w:«s,  had  ukeo  part  in  the  pre- 

msat  ^tr^utt  EmI  waodered  away  from  the 

r^  <'.Y^fX  of  the  motion.    In  his  opinion 

♦jvt  wir.vy  01  ^St  to  \itt  oblitjcd  to  any 

«s»A,  »!:*/>  ^roo^Tit  f^efore  it  the  tUte  of  its 

.'.^*ntiei.   Of  who  en'leafoured   to  keep 

ir,niii  tr..*  *:xytrA\\nf(t,  %o  that  it  thotild 

V,'.  V*  'y^nofid  ihe  meant  of  the  country 

V*  rtt#***t  ir,'  Ff  i'.herto  th'^y  had  been  afraid 

f/i  >'/',k   'hft  dil?i^:filtiei  of  the  country  in 

•he  f'^r.>.  ;  hint  fh«;y  ought  at  leatt  to  be 

^r*ptt.-*d  ro  #if»co»jrjt#ir  them.     They  had 

r/v  r»ro*.i^,t  fKat  there  wa<i  a  deficiency  of 

«i«  T.liofi*  ifi   »hf«ie  years,  and  that,  to 

id*^  fo  t^^ir  ^fftbiffa*»mftnls  they  were 

lyvir.d  ro  r.of.^ider  what  had  occurred   in 

Cftifi*.  A  Urjr^i  xpfpfiifju  of  the  Irish  nation 

* 
rvsv:  >r>  off  ririr.icjrijj  whii^k'-y,  80  that  there 

jf»*  0^  ♦I'.^f  to  l/s  f,x\t':n\jA  a  deficiency  of 
n^if  %  rA;i;iori  in  the  yeiir.  lie  harj  seen 
*n  »rrvifit  of  »/^n  thousand  f>erw>n8  in  the 
r/WA  of  K.lkennv  having;  ceased  from 
'{.'iftic  r»^  vKMkey,  ^n^l  he  understood  that 
^ttxi  t»o»<4rtd  more  m  the  county  had 
^d;*/l  tr*em<elves  to  Father  Mathew  not 
r/#  tur>k,  vhUke^.  If  the  pledge  was  kept, 
M  h«  Mkftved  It  would  be  in  Ireland,  then 
u^iK  •mfjft\d  certainly  \»t  a  deficiency  to 
tV  amoontbe  had  stated.  As  to  the  Post- 
fAbt>^  be  \ad  neter  concealed  from  himself 
or  oC^»en,  that  there  must  be  a  deficiency 
orkder  that  head.  But  then,  if  there  was 
any  one  measure  of  the  Government  which 
entiikd  them  to  his  honest  and  sincere 
sopfiort,  it  was  their  carryinf^  that  measure ; 
and  he  did  not  thmk  that  lion.  Gentlemen 
oppo«ite  forwarded  their  o-vn  cause  much 
by  upbraiding  the  (rovernmcnt  for  carrying 
that  measure.  When  they  saw  what  had 
happened  connected  with  the  China  trade 
•^what  must  occur  from  the  cessation  of 
the  use  of  spirits,  and  what  had  been  done 
with  regard  to  the  Fost-ofhce,  they  knew 
that  there  could  not  l>c  an  increase,  but  a 
deficiency  in  their  resources,  and  therefore 
thr*y  ought  fairly  to  look  at  all  the  diffi- 
culties which  they  had  to  encounter.  He 
was  not  one  who  felt  any  distrust  in  the 
resources  of  the  country.  Me  found  the  re- 
venue was  bettor  th«in  it  harl  been.  In  1833, 
it  was  4G,000,000/. ;  in  18:)f3,  which  was 
on  extraordinary  instance,  and  not  to 
be  taken,  therefore,  into  the  account,  it 
was  •lM,OO0,t)00/. ;  and  la*t  year  it  was 
47.()*M),n00/.  The  reveniir.  therefore,  had 
kept  up,  ill  spite  of  every  disadvantage. 
lie  had  always  endi'uvonrtHi  to  reduce  the 
espenditure  of   the   couiitiy,  while  hon. 


Gentlemen  opposite  recommended  every 
species  of  extravagance,  and  supported 
every  Government  in  it.  [An  hon.  Member 
—"  Not  in  voting  20,000Z.  less  for  Prince 
Albert.'*^  He  admitted  that ;  but  he  would 
have  given  them  some  credit  for  sincerity 
and  principle  if  they  had  voted  with  him- 
self for  reducing  it  to  21,000/.  He  had, 
failing  in  his  own  motion,  voted  for 
30,000/.  rather  than  50,000/.;  but  he 
should  have  preferred  21,000/.  to  either. 
He  could  not  get  hon.  Gentlemen  oppo- 
site to  vote  with  him  for  reducing  the  esti- 
mates. They  voted  against  him,  too,  on 
the  Canada  question,  and  that  would  cost 
them  no  less  than  5,000,000/.  of  money. 
Now,  who  were  to  blame  for  that  ?  Hon. 
Gentlemen  opposite  might  fancy  that  they 
could  throw  the  burden  off  their  own 
shoulders,  but  he  assured  them  theycoald 
not  do  so.  Mr.  Poulett  Thomson  was  now 
offering  terms  to  the  Canadians,  which  they 
had  sought  for,  and  which  the  noble  Lord 
on  his  side  of  the  House  refused,  and  that 
hon.  Gentlemen  on  the  opposite  side  had 
refused  also.  He  made  no  distinction  be^ 
tween  the  two  parties — they  were  guilty 
with  respect  to  Canada  on  both  tides  of 
the  House.  He  kept  himself  out  of  all 
blame  on  account  of  the  Canadian  quet'- 
tion.  There  was,  he  insisted,  no  want  of 
resources  in  the  country.  All  their  diffi* 
culties  were  to  be  ascribed  to  the  extrava« 
gance  of  that  House.  As  to  their  hariQ^ 
a  surplus,  he  must  say,  from  his  experieoce, 
that  when  he  found  a  Chancellor  of  the 
Exchequer  having  much  money  to  spare, 
he  was  always  extravagant,  and  therefore, 
he  was  not  at  all  sorry  when  he  fonnd  a 
little  difficulty  in  the  finances  of  the  coun- 
try.  He  had  always  endeavoured  to  reduce 
the  expenditure,  and  to  maintain  the  pub- 
lic credit  of  the  country,  as  he  believed 
that  no  greater  calamity  could  befall  the 
country  than  that  the  revenue  should  in 
any  way  be  injuriously  affected.  The 
right  hon.  Gentleman  opposite  (Mr.  Goul- 
burn)  had  said,  that  there  had  been  no 
evasion  equal  to  th;^  present  on  the  part  of 
any  Government,  Did  the  rip:ht  hon.  Gen- 
tleman recollect  the  battle  which  he  him- 
self had  waged  with  him  on  the  Dead 
Weight  Bill  ?  That  right  hon.  Gen- 
tieman  and  his  party  then  played  one  of 
the  greatest  tricks  he  knew  of,  and  by 
which  they  raised  1 1,000,000/.  by  deferred 
annuities  of  ^S.'i^OOO/.  a  year  for  forty 
year^,  which  the  country  was  paying  at 
this  day,  and  all  this  with  the  idea  of  pro- 
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viding  for  the  Dead  Weight ;  and  the  Dead 
Weight  was  heavier  ihis  year  than  it 
was  then.  They  ought  not  to  talk  of 
40,000,000/.  of  taxation,  and  8,000,000/. 
reduction,  unless  they  had  materials  upon 
which  to  form  a  judgment.  If  they  wished 
to  have  a  discussion  which  should  raise 
the  question  of  the  reduction  of  taxation, 
and  which  should  show  the  manner  in 
which  the  revenue  had  risen  under  every 
reduction,  and  that,  in  proportion  as  they 
took  off  1,000,000/.,  instead  of  losing  that 
amount,  they  had  only  lost  200,000/.,  and 
scarcely  as  much  on  many  occasions,  he 
would  be  prepared  to  meet  it.  He  was 
an  advocate  for  the  reduction  of  heavy 
taxes,  because  he  believed  such  reduction, 
without  lessening  the  revenue,  added  to 
the  comforts  of  the  people.  He  must  say, 
that  the  discussion,  as  far  as  these  matters 
were  concerned,  had  nothing  to  do  with 
the  question ;  and  he  would  therefore 
come  to  the  question  before  the  House. 
He  admitted  he  had  deviated,  but  it  was 
in  order  to  notice  what  had  fallen  from 
the  right  hon.  Gentlemen  opposite.  With 
regard  to  the  question  itself,  it  was  some- 
what curious  that  the  right  hon.  Gentle- 
man should  have  interfered  with  a  question 
which  he  had  for  twenty  years  been  in  the 
habit  of  bringing  forward.  He  was  dis- 
appointed that  the  right  hon.  Gentleman 
had  not  made  some  acknowledgment.  The 
right  hon.  Gentleman,  on  the  contrary, 
claimed  merit  for  the  noveltjf  of  this  mo- 
tion, when  the  right  hon.  Gentleman  must 
have  known  that  the  first  thing  he  did  on 
the  first  night  of  Supply  was  to  say,  ''  Do 
not  vote  money  till  it  is  shown  what  re- 
venue you  have  to  provide."  The  answer 
of  the  right  hon.  Gentleman  opposite  was, 
'*  I  care  not  what  the  income  is,  we  must 
have  such  establishments  as  we  consider 
necessary  for  the  protection  and  glory  of 
the  country  ;  and  having  taken  the  sense 
of  the  House  upon  that  question,  we  will 
provide  the  means."  Had  he  not  always 
resisted  such  a  doctrine  ?  He  was  told 
that  he  must  not  look  to  money  or  means 
— that  if  the  Government  wanted  more 
ships,  or  men,  or  money,  to  support  or 
increase  a  Church  Establishment,  they 
must  first  determine  upon  this,  and  then 
find  the  means.  That  was  a  course  he  had 
always  opposed.  His  proposition  was, 
that  whenever  they  brought  forward  the 
ettimates,  they  should  state,  in  round 
numbers,  what  they  called  for,  and  how 
they  provided  for  it.    That  ought  to  have 


taken  place  on  the  first  day  they  voted  a 
supply,  and  on  this  ground  he  had  again 
and  again  drawn  the  attention  of  the 
Hous&  to  this  subject.  He  must  tell  the 
noble  Lord  the  Secretary  of  the  Colonies, 
and  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer,  that  he  was  sur- 
prised at  their  resisting  this  motion.  If 
he  could  give  them  advice,  he  would  say 
by  all  means  give  this  paper.  Was  it  any- 
thing extraordinary  that  was  asked  for  ? 
If  the  right  hon.  the  Chancellor  of  the 
Exchequer  would  send  for  the  heads  of 
the  excise,  customs,  and  stamps,  he  would 
in  a  few  days  be  prepared  to  give  the 
information  required.  They  had  only  to 
consider  in  what  main  heads  of  revenue 
there  was  likely  to  be  any  deficiency.  This 
information  he  thought  it  but  fair  that  the 
House  should  be  put  in  possession  of.  It 
might  be  said  that  this  was  a  factious  mo- 
tion. He  would  say,  defeat  it  by  agreeing 
to  it.  He  would  still  farther  say,  '*  do 
not  allow  that  to  be  factious  which  is  rea- 
sonable." He  begged  the  noble  Lord  not 
to  appear  to  refuse  information  which  was 
really  reasonable,  and  which  ought  to  be 
before  the  House.  It  gave  the  impression 
as  if  it  was  wished  to  conceal  something. 
A  similar  return  had  certainly  before  now 
been  refused  when  he  moved  for  it,  but 
when  it  suited  the  purpose  of  the  Govern- 
ment, they  produced  it.  It  might  have 
been  refused  to  him  on  the  ground  that 
he  would  make  a  bad  use  of  it,  by  moving 
for  reductions  of  taxation,  and  he  must 
sav,  he  had  often  been  refused  this  return 
by  Gentlemen  opposite.  He  had  hoped 
better  things  of  those  who  now  sat  on  the 
Treasury  benches.  He  had  hoped  that  they 
would  go  on  improving,  and  he  did  not 
wish  to  be  particularly  disagreeable,  and 
therefore  he  had  not  been  perhaps  quite 
so  attentive  to  this  portion  of  his  duty  as 
formerly.  This,  however,  did  not  rescue 
the  Gentlemen  opposite  from  the  guilt  of 
having  refused  this  same  return.  The 
present  state  of  the  country,  and  the  facts 
stated  by  the  right  hon.  Gentleman  op- 
posite, in  his  opinion,  particularly  war- 
ranted the  production  of  this  return, 
and  with  this  opinion,  if  the  question 
went  to  a  division,  he  would  support  the 
motion. 

Mr.  Labouchere  would  not  enter  into 
the  side  field  of  discussion  opened  by  hon. 
Gentlemen  opposite,  but  would  confine 
himself  to  the  simple  point  before  the 
House.    The  point  the    House  had  to 
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decide  was  Terj  plain  and  limple,  and  he 
waa  anuoas  to  call  back  the  attention  of 
Um  Hoate  to  it.  The  question  was,  whe- 
ther they  would  impose  a  condition  on 
the  Chancellor  of  the  Exchequer  in  the 
maDageflsent  of  the  financial  affairs  of 
the  conotrj,  such  as  the  House  had  never 
consented  to  impose  on  any  of  his  prede- 
cessors. He  did  say,  notwithstanding  the 
precedents  quoted  by  the  right  hon.  Gen- 
tleman opposite,  that  if  the  House  con- 
sented to  support  him  in  that  part  of  his 
motion  which  alone  was  objected  to  by 
the  Government,  they  would  adopt  a 
course  which  no  House  of  Commons  had 
ever  before  adopted  towards  a  Chancellor 
of  the  Exchequer.  It  was  perfectly  true, 
as  the  right  hon.  Gentleman  had  said, 
that  there  had  been  occasions  on  which 
the  Chancellor  of  the  Exchequer,  for  the 
time  being,  consented  to  produce  the  in- 
formation which  the  right  hon.  Gentle- 
nan  demanded.  But  he  begged  the 
House  to  remark,  the  material  distinc- 
tion between  the  state  of  things  at  the 
time  of  tlie  precedents  quoted,  and  those 
of  the  present  moment.  It  was  admitted 
that,  on  those  occasions,  the  Government 
was  a  consenting  party  to  the  production, 
and  that  those  who  were  charged  with  the 
financial  affairs  of  the  country  saw  no 
inconvenience  in  the  production.  But  at 
present  his  right  hon.  Friend,  the  Chan- 
cellor of  the  Exchequer  stated,  that  what- 
ever difficulties  ]  might  embarrass  his 
course,  and  he  had  not  attempted  to  di- 
minish them,  but  had  announced  his  in- 
tentions fairly  and  manfully  to  encounter 
them,  these  difficulties  would  be  aggra- 
vated if  the  House  consented  to  this 
motion.  There  was  an  essential  distinc- 
tion. In  the  case  of  Lords  Ripon  and 
Spencer,  although  the  budget  had  not 
been  formally  brought  forward  before  the 
required  information  was  given,  yet  a 
very  important  part  of  the  financial  state- 
ment had  been  developed,  and  they  had 
even  been  able  to  go  so  far  as  to  propose 
a  remission  of  taxation.  Was  it  fair, 
then,  to  represent  these  two  instances  as 
parallel  cases  to  the  present  ?  In  a  very 
important  particular,  so  far  from  being 
similar  cases,  they  were  directly  opposed. 
His  right  hon.  Friend,  the  Chancellor  of 
the  Exchequer,  had  admitted,  that  in  the 
condition  of  our  commercial  and  financial 
affairs,  there  were  many  circumstances 
which  made  it  a  difficult  task  to  give  an 
estimate  of  this  description.     His  right 


hon.  Friend  had  not  yet  proposed  or  eren 
intimated,  what  measures  he  should  feel 
it  his  duty  to  propose  to  meet  the  finan- 
cial difficulties  of  the  country,  whaterer 
they  might  be.  He  asked  the  Hooae; 
whether  any  Parliamentary  grounds  had 
been  stated,  whether  any  valid  reason 
had  been  assigned,  why  this  novel  and 
indeed  unprecedented  course  should  be 
taken  of  forcing  a  Chancellor  of  the 
Exchequer  into  a  course  which  had  never 
been  imposed  upon  his  predecessors.  The 
right  hon.  Gentleman  opposite  seemed  to 
feel  that  there  was  a  particularly  strong 
argument  against  his  motion  on  the  score 
of  novelty,  for  he  stated  that  if  he  proposed 
an  extraordinary  course,  the  truth  was, 
they  were  placed  in  extraordinary  circum- 
stances. He  did  not  find  that  there  waa 
any  great  difference  of  opinion  with  re- 
gard to  the  financial  condition  of  the 
country,  but  it  was  generally  admitted 
that  the  financial  condition  of  the  country 
was  calculated  to  excite  any  thing  but 
despondency  or  alarm  either  in  that  house 
or  with  the  public,  while  at  the  same  time 
it  was  admitted  that  there  was  a  defi- 
ciency, an  accumulating  deficiency,  which 
it  was  the  duty  of  the  House  and  the 
Government  to  look  in  the  face,  and  adopt 
such  measures  as  were  necesary.  The 
case  would  be  materially  altered  if  the 
Government,  in  the  course  of  the  session* 
had  endeavoured  to  conceal  from  the 
House  the  situation  of  the  countrv ;  bet 
the  right  hon.  Gentleman  himself  bed 
admitted  that  the  Prime  Minister  and  the 
noble  Lord,  the  Secretary  for  the  Colo- 
nies, had  volunteered  a  statement,  .that 
they  considered  the  financial  condition  of 
the  country  was  deserving  of  the  atten-  , 
tion  of  that  House  and  of  Government* 
He  therefore  really  did  not  see  upon  whet 
it  was  that  the  right  hon.  Gentleman 
rested  his  case  in  asking  the  House  to 
assent  to  this  part  of  the  proposal.  He 
begged  the  House  to  remember  that 
there  was  but  one  part  of  the  retora 
objected  to.  He  did  not  know  that  it  was- 
necessary  for  him  to  trouble  the  House  at 
greater  length.  He  had  felt  desirous  to 
call  the  attention  of  the  House  to  the 
only  point  in  dispute,  and  which  he  felt 
it  his  duty  to  oppose  as  being  unfair  end 
wholly  unprecedented. 

Sir  G.  Clerk  almost  felt  it  neceaaary  to 
apologise  to  the  House  for  venturing  to 
address  them  after  the  able  speeches  of . 
his  right  hon.  Friend  who  brought  the 
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motion  forward,  and  his  right  hon.  Friend 
the  Member  for  the  University  of  Cam- 
bridge, to  which  hitherto  no  answer  had 
been  given.  The  President  of  the  Board 
of  Trade,  at  the  commencement  of  his 
address,  remarked,  that  many  persons  had 
come  into  the  House  since  the  commence- 
ment of  the  debate.  He  appealed  to  those 
who  had  not  the  benefit  of  hearing  the 
previous  speeches,  whether  they  had  heard 
from  the  lips  of  the  President  of  the  Board 
of  Trade,  one  single  reason  for  refusing 
the  motion.  That  right  hon.  Gentleman 
founded  his  argument  on  want  of  prece- 
dent, and  stated,  that  similar  demands 
had  been  successfully  resisted,  although 
his  right  hon.  Friend  had  quoted  prece- 
dents where  former  Governments  did  not 
object  to  lay  before  the  House  estimates 
of  the  income  of  the  country  for  a  future 
year.  But  even  for  a  moment  supposing 
there  was  no  precedent,  were  not  the  cir- 
cumstances of  the  country,  with  respect 
to  its  finances,  so  unprecedented  as  to 
demand  a  departure  from  the  customary 
course?  The  hon.  Member  for  Kilkenny 
had  said,  that  when  he  sat  on  the  Oppo- 
sition side  of  the  House,  he  had  fre- 
quently made  a  similar  demand  to  the 
then  Government,  and  it  had  been  re- 
fused. Probably,  that  was  because  the 
Chancellor  of  the  Exchequer  was  about, 
in  the  course  of  a  few  days,  to  make  his 
financial  statement.  He  rather  thought 
that  was  the  case  ;  but,  be  it  as  it  might, 
he  would  now  state  to  the  House  the  rea- 
sons assigned  by  a  Tory  Chancellor  of  the 
Exchequer,  in  an  unreformed  Parliament, 
for  assenting  to  that  which  a  Whig  Chan- 
cellor of  the  Exchequer  in  a  reformed 
House  of  Commons  thought  proper  to  re- 
fuse. On  the  23rd  of  February,  1824, 
within  three  weeks  after  the  meeting  of 
Parliament,  Lord  Ripon  said, 

"  Id  conformity  wilh  the  course  I  adopted 
iu  the  last  Session  of  Parliament,  I  take  the 
earliest  opportunity  of  opening  to  the  House, 
the  view  which  his  Majesty's  Government 
take  of  the  present  situation,  and  future  pro- 
spects of  our  finances.*' 

And  he  went  on  to  state  the  reasons 
why  he  adopted  that  course: — 

"  In  time  of  war  a  proceeding  of  this  kind 
is  obviously  impracticable,  because  the  various 
changes  and  exigencies  to  which  a  state  of 
hostility  necessarily  gives  rise,  render  it  im- 
possible thai  her  IVlajesty's  Government  should 
oe  able>  at  so  early  a  period,  to  present  to  the 
House  of  Commons  any  precise  estimate  of 
the  supplies,  which  circumstances  may  make 
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it  imperative  on  them  to  require  in  the  course 
of  the  year.  In  time  of  peace,  however,  no 
such  difEcuIty  exists.  Such  a  course  enables 
the  House  to  watch  with  more  vigilance  and 
jealousy  any  proposition  which  his  Majesty's 
Government  may  submit  to  it,  and  gives  it  an 
opportunity  of  entering  into  a  more  attentive 
and  detailed  examination  of  all  these  branches 
of  income  and  expenditure,  in  the  regulation 
of  which  the  interests  of  the  country  are  so 
deeply  involved."* 

If  these  reasons  operated  when  Lord 
Ripon  was  at  the  head  of  the  financial 
affairs  of  the  country,  he  was  quite  at  a 
loss  to  know  what  reasons  the  Chancellor 
of  the  Exchequer  could  now  have  for  act- 
ing in  a  contrary  manner.  No  doubt, 
that  right  hon.  Gentleman  said,  that  the 
financial  year  was  changed,  and  that  was 
the  only  reason  he  adduced  for  his  refusal 
of  the  motion ;  but  he  could  not  conceive 
why  that  fact  should  form  a  ground  for 
the  refusal.  The  noble  Lord  at  the  head 
of  the  Government,  had  admitted  in  a 
long  debate  in  the  other  House,  some 
time  since,  that  the  finances  of  the  coun- 
try were  in  a  state  of  great  difHculty.  But 
how  did  the  noble  Lord  opposite  act  now? 
With  308  Gentlemen  behind  him  to  vote 
confidence  in  his  Government  on  a  late 
occasion,  he  would  not  now  reciprocate 
that  confidence  by  giving  them  the  slight- 
est insight  into  the  probable  condition  of 
the  country  on  the  subject  of  finance ;  he 
refused  to  supply  them  with  the  means  of 
ascertaining  the  state  of  the  affairs  of  the 
nation  for  the  current  year.  The  noble 
Lord  had,  on  this  occasion,  thrown  him- 
self on  the  pity  of  his  opponents,  to  aid 
him  against  those  who  voted  confidence 
in  him  so  very  recently ;  and  after  throw- 
ing all  the  obloquy  he  could  then  muster 
on  the  Tory  party,  charging  them  wilh 
disloyalty  and  insult  to  the  Sovereign,  he 
now  appealed  to  them  for  sympathy  and 
aid  — realising  almost  the  expression  of 
Shy  lock — 

'*  lie  would  have  moneys." 

If,  however,  the  noble  Lord  hoped  by  that 
appeal  to  win  them  to  support  the  imposi- 
tion of  any  fresh  burdens  on  the  country, 
he  could  assure  him  beforehand  that  he 
need  look  for  no  countenance  from  the 
Conservative  side  of  that  House.  He 
agreed  with  the  hon.  Member  for  Kilkenny 
that  the  Chancellor  of  the  Exchequer, 
finding  himself  unable  to  offer  any  argu- 
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9%wj^/^:'  '/}  .•vt.^-t.'*v^'^cc^mparifoiii  between 
'. i#» ';•'•-«.■  V*,  Ov» '•*:.;?>.'«» t  and  that  id  which 
U*t  'f;^-.  i/>i-  O-t-'l^atrj  the  Member  for 
',  ritur  r:-;C.%  »*t  %•  '-v*;  LtvJ  of  the  financial 
ti^rv**" ■'"*•"■*  '"'  *'>t  v,%rj»jy.  The  answer 
ir*,*!  Vfj^A,  howcvtr,  was  so 
V,  '-•.*  H'^-.t*;  OT*  that  subject 
•tt  'i^^  '  '-3^  'o  tty  in  a'idition, 
J  -*-*•.  '/^  C:-%'.t':;l'/f  of  the 
«    v  '/  ;f'V,.v*i  t//  tyntA  (ju, 

•v  <.vn!y»'«,  •••■11  ^>'/»'ff**/>./.t  of  the  liuke 
-y  *■' *  v^  - V  ,  *•*  I '<y/f '  \ <''/},  th  ih': 
«.4i  .♦•  '/  *;/y  v;i  V,";,  fo  hi*  o*n  ^JO- 
»4^\«.4^^^  -.4  f*  •  '.♦*.' d  ofi  to  t:iy  that  a 
*»..'   t.  *.'.* A* .*-'.*    »¥i  f.ot  ii*i>/]''  on  tlie  sub- 

^l*,*-         ';  'A     •.V^.    ^/' ♦.»]«:««* fi    oho««    to    go 

•t  .',  A  '.\Aii^,'..  'A  'tyhiit'ji/-^;  lliat  united 
i  t  '/v'X-'**-,  b'*'  i'.  i»:^%  not  «uffi'"ient  for 
!.♦  v,';^^^''*  ''^  tp-r,.  In  l>;27,  1828, 
t.^^  .  "'/,';  ^.'^i-.";  i»'4*  >.«':/;';♦. It ivt I y  a  large 
c*/.'*A^.  *?.  t:*^  «rij/-;i,'J«ture  of  the  country ; 
hsyA  v.*.  um*:  WA*\  MeltKiurne  was  in 
y^^*:s,  i'*  lrj*/7,  1';'/'^,  and  18'J(^,  there 
iuvd  ^/<tAn  «  larsre  increav:  in  it.  In  1834 
a  f»d'i',t<on  of  two  millions  would  then 
Lave  been  a  fair  average,  but  now  there 
w«%  nearly  that  much  increase.  The  pre- 
sent Government  succeeded  that  of  the 
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right  hon.  Haronet  the  Member  for  Tam- 
wortb,  in  183.^9  at  a  time  when  nil  possi- 
ble reduction  had  taken  place,  when  sa- 
laries were  cut  down  to  the  lowest  figure, 
and  when  every  expense  was  curtailed  to 
the  ulmo%t  possible  amount.  At  that  pe- 
ri'^ the  ei[>enditure,  exclusive  of  the  mis- 
f-ellaneouH  estimates,  was  13,800,000/.  In 
the  year  1837,  however,  that  ex|:>enditure 
had  increased  to  14,302,000/.;  in  1838, 
it  had  risen  to  1.0,000,000/.;  in  183i),  to 
16,000,000/.  in  round  numbers;  while  in 
the  probable  estimates  for  the  ensuing 
ytar,  1 8 10,  it  was  averaged  at  17,403,.'>  15/. 
Thus  there  ivas  an  incroasc  on  the  ex. 
ponditure  in  four  years,  of  3,nf)0,000/. 
When  the  profligacy  of  former  Govern- 
ments was  complained  of  by  hon.  Mem. 
bers  opposite,  they  would,  he  hoped, 
bear  in  mind  those  facts.  lie  would  next 
compare  the  whole  cx|)enditure  and  in- 
come of  the  country  under  the  Duke  of 
Wellington's  Ciovernment  of  1830  wilh 
that  under  the  present  Administration.  In 
1430  the  net  income  of  the  country  was 
.00,ri<)0,«i|G/. ;  in  1840  it  was  only 
47,844,800/.,  showing  a  clear  diminution 


of  2,715,816/.     Id  1830  the  expenditure 
of  the  country  was  47,143,000/. ;  in  1840 
it  was  49,357,000/.,  showing  a  clear  in- 
crease of   expenditure    over  income    of 
2,214,000/.     The  result  being,  that  in- 
stead of  a  surplus  of  income  aboTe  the 
expenditure,  as  in  1830,  of  3,000,000/.^ 
the  income  was  deficient  by  about  a  mil- 
lion and  a  half.     As  to  the  change  in  the 
Post-ofHce  revenue  department,  and  the 
reduction  was  allowed  on  all  hands  to  be 
certain,  he  (Sir  G.  Clerk)  thought  that  one 
of  the  reasons  why  the  papers  moved  for 
should  be  produced,  was,  that  the  House 
might  see   the   probable    effect  of    that 
change  upon  the  finances  of  the  country 
at  as   early   a  period   as  possible.     The 
CJhancellor  of  the  Exchequer  had  argued 
that  no  accurate  returns  could  be  made 
from   that  department  for  some  months, 
but  he  could  not  agree  with  the  right  hon. 
Gentleman  in  that  respect ;    and  he  did 
not  know  why  the  right  hon.  Gentleman 
should  have  been  so  premature  in  bringing 
his  plan   into  action  before  his  arrange* 
ments  were  completed,  unless  he  had  made 
a  compact  with  some  of  his  supporters  laat 
year.     The  right  hon.  President  of  the 
Board  of  Trade  had  argued  that  the  pro* 
duction  of  the  returns  would  cause  incon- 
venience to  the  public  service,  while  the 
only  ground  of   refusal   alleged  by   the 
Chancellor  of  the  Exchequer  was,    that 
he  did  not  think  he  would  be  able  to  form 
the  estimate  required.      There  certainly 
was  no  unity  in  these  objections,  and  there- 
fore he  felt  called  upon  to  reject  them. 
There  was  no  proof  given  in  support  of 
the  one,  and  no  argument  alleged  in  favour 
of  the  other;    and  he  believed  the  real 
ground  of  refusal  was  the  cheerless  pros- 
l>ect  which  their  production  would   hold 
out   for   the  Government.     He  believed, 
however,   that,   though    the   appearancea 
were   bad,  the  gcnt-ral   resources  of  the 
country  were  not  aflccted,  which  were  now 
nearly  as  great  as  in  the  year  of  unexan* 
pled  prosperity  alluded  to  in  the  course  of 
the  debate,     lie  did  not  think  that  any 
evil   would   be   produced   either    on    the 
commercial  or  money- market  by  a  fair  and 
full  statement  of  the  probable  income  and 
expenditure:  he   was  confident  thai,  on 
the  contrary,  it  would  remove  much  ap- 
preliension  which  existed  in  the  country 
as  to  the  loss  of  revenue,  and  the  great 
additional   expenses  to   he  incurred  thia 
year.     The  ri^ht  hon.  Gentleman  had  not 
stated  what  were  the  nature  of  the  taxes  he 
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was  to  lay  on — whether  it  would  be  belter ' 
that  that  aiiaouncenieDt  should  be  post- 
poned until  they  knew  tlie  result  or  the 
great  Post-office  experiment,  or  whether  it 
would  be  belter  to  raise  the  deGcicncy,  if 
any,  by  some  fresh  taxes,  or  by  reverting 
to  the  old  system  at  postage.  That  must 
depend  upon  the  general  feeling  of  the 
country,  whether  it  conceived  the  former 
imposition  of  postngc  a  more  oneroui 
burden  than  having  the  same  amount  of 
lax  laid  on  some  more  necessary  article  of 
consumption. 

Mr.  Herries  replied.  The  information 
he  moved  for  was  admitted  on  all  hands 
to  be  of  the  greatest  imjKirtance  to  the 
country,  and  il  was  now  for  the  House  to 
decide  whether  or  not  it  should  be  required. 
With  respect  to  what  had  been  urged 
against  his  motion,  he  appealed  to  the 
House,  and  he  challenged  any  hon.  Mem- 
ber who  heard  the  debate,  to  say  whether 
any  reaionable  objection  had  been  raised 
to  it,  whether  any  allegation  of  impassi- 
bility bad  been  put  forth,  whether  any 
statement  had  been  made  on  the  part  of 
the  Government  which  should  induce  him 
to  abstain  from  pressing  the  question  to  a 
division. 

The  House  divided  :— Ayes  182 ;  Noes 
172:  Majority  10. 

fJst  of  the  Ayes. 


Adand,  T.  D. 
A'CouTi,  Captain 
Atsager,  Captain 
Arbuthnotl,  II. 
Ashley,  Lord 
Allwood,  W, 
Alt  wood,  M. 
Bagge,  W. 
Bailey,  i. 
Baillie,  Colonel 
Baker,  R. 
Baring,  hon.  F. 
Baring,  II.  B. 
Barrinalon,  Laid 
Bell,  M. 

Benlinck,  Lord  G. 
Biackburnc,  I. 
Bhcksione,W.  S. 
Blair,  J. 

Bleonerhassctt,  A. 
Boldero,n.G. 
Boiling,  W. 
Bramston,  T.  W. 
Broadley,  H. 
Bmadwood,  H. 
Bruce,  Lord  E. 
Canlilupe,  Lord 
ClioliDODdeley,hn.  H. 
CliTe,  hon.R.  H. 
Cochraae,  Sir  T. 


Cole,  Lord 
Colquhoun,  J.  C. 
Complon,  11.  C. 
ConoUy,  K. 
Cooper,  E.  J. 
Coriy,  hon.  U. 
Counenay,  P. 
Cress  well,  C. 
Darby,  O. 
D'Israeli,  R. 
Douglas,  SiiC.  Z. 
Duncombe,  W, 
Duncombe,  A. 
Du  Pre,  G. 
East,  J.  B. 
East  nor,  Lord 
Ealon,  R.  J. 
Egertou,  W,  E. 
Ellis,  J. 


Fee 


r.J. 


Fcllowes.  E. 
Filmer.  Sir  E. 
Filiroy,  hon.  J. 
Follett,SirW. 
Freshfield.J.  W, 
Gaskell,  J. 
Gladstone,  W.  E 
Glynne,  Sir  S.  It, 
Godson,  K. 
Gordon,  Captain 
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Gore,  O.  W. 
Goring.  11.  D. 
Goulburn,  IL 
Graiiam,  Sir  J, 
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Grimsditch,  T. 
Grimston,  Lord 
Grote,  G. 
Hale,  R.  B. 
llalford,  H. 
llamiUdn,  I^ord  C. 
lIareourl,G,  G. 
llarcoiirt,  G.S. 
[lardinge.SirlL 
ileneage.G.  W. 
Hepburn,  Sir  T. 
Herbert,  hon.  S. 
llerries,  rl.  hon.  J.  0. 
Ilinde,  J.  II. 
Hodgson,  F. 
Hodgson,  II. 
Hogg,  J.  W. 
Holmes,  W.  A.  C, 
Holmes,  W. 
Hope,  hon.  C. 
Hope,  ILT. 
Hope.O.W. 
Hoiham,  Lord 
Ilnutdswonh,  T. 
Hughes,  W.  B. 
Hume,  J. 
Ingestre,  Lord 
Inglis,  Sir  a.  H. 
Irion,  S. 

Jackson,  Sergeant 
James,  Sir  W. 
Jermyn,  Lord 
Jervis,  S. 
Johnstone,  IL 

Jones,  Captain 
Kelly,  F. 
Kirk,  P. 

Knatchbull,  Sir  E. 
Knight,  a.  G. 
Knighlley,  Sir  C. 
Knox,  hon.  T. 
Law,  hon.  C.  E. 
Uddell.II.T. 
Lincoln,  Ear)  of 
Li  I  tun,  E. 
Lockhart,  A.  M. 
Lowiher,  J.  II. 
Lygon,  hon.  Gen, 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Malion,  Lord 
Meyncll,  Captain 
Miles,  W. 
Miles.  P.W.  S. 
Milnes,  II.  M. 
Necld,  J. 


Neeld,  J. 
Norreys,  Lord 
Ossulstoo,  Lord 
Omen,  Sir  J. 
Packe,  C.  W. 
Palmer,  G. 
Parker,  R.  T. 
Peel,  Sir  R. 
PerceTal,  Colonel 
Pigot,  B. 
Planla,J. 
Polhill,F. 
Pollock,  Sir  F. 
Powell,  Colonel 
Pracd,  W.  T. 
Pringle,  A. 

Rae,  Sit'w. 
Richards,  R. 
Rickford,  W. 
Rol lesion,  L. 
Rose,  rt.  hon.  Sic  G. 
Round,  J. 

Rushbrooke,  Coloiel 
Rushoul,  G. 
Sanderson,  R. 
Sandon,  Lord 
Scarlett,  J.  Y. 
Shaw,  right  hon.  F. 
SheppatJ,  T. 
Shirley,  E.  J. 
Sinclair,  Sir  G. 
Smiih,  A. 
Smyth,  Sir  G.H: 
Somerset,  Lord  U. 
Soiherton,T.  E. 
Spry,  Sir  S.  T. 
Stanley,  E. 
Stanley,  Lord 
Storm  on  I,  Lord 
Sugden,  n.  hn.Str  B. 
Suiton,  hon.  J.  H.  T. 
Teigumamh,  Lord 
Tennent,  J.  E. 
Thompson,  Mr.  Aid. 
Trench,  Sir  F, 
Tyrell.SirJ.T. 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Villiers,  Lord 
Vivian,  J. 
Waddington.II.S. 
Welby,  G. 
Whilmore,T.C. 
Wilraol,  Sir  J. 
Wood.ColouelT. 
Wynn,  0. 
Young,  J. 
Young,  Sir  W. 

TELLERS. 

Clerk,  Sir  G. 
Fremantle,  Sir  T. 


List  of  the  Noes. 


Abercromby,  G. 

Adam,  Admiral 

I  2 


233  Midnight  {Pei 

afier  mtdnighl,  it  is  evident  Ibat  no  mo- 
tion can  be  brought  forward.  But  in  a 
case  or  great  importance  it  would  evi- 
dently be  unwise  to  give  Members  sucb  a 
controlling  power,  I  cannot  agree  with 
the  hon.  Gentleman  wlio  aecunded  tlie 
motion.  1  tbink  there  is  no  prudence  in 
saying  that  peraonn,  having  oilier  occupa- 
tions, might  be  absent  Trom  the  House, 
and  that  the  business  could  be  transacted 
by  those  Members  who  are  able  to  attend 
during  the  day.  As  to  ofHcial  persons, 
I  believe  that  1  devote  as  much  lime  to 
the  business  of  this  House  as  I  possibly 
can.  With  otHcial  business  and  parlia- 
mentary business  I  have  been  occupied 
about  twelve  hours  this  very  day  ;  and  if 
I  were  to  attend  here  in  the  morning,  I 
must  do  the  official  business  in  the  even- 
ing; but  then  you  will  lose  the  advantage 
of  having  lawyers  in  the  House,  for  they 
cannot  prevent  the  Courts  of  Law  from 
sitting  during  the  day.  On  these  grounds, 
therefore,  I  do  not  think  it  expedient  to 
agree  to  the  motion  of  the  lion.  Gen- 
tle rasn. 

Sir  R.  Peel  said,  I  think  it  unneces- 
sary to  enter  into  the  discussion  of  any 
general  question  whether  a  great  change 
ought  to  be  made  in  the  conduct  of  pub- 
lic business  in  this  House.  Some  may 
think  it  better  that  the  House  should 
meet  at  ten  o'clock  in  the  morning,  but 
I  do  not  consider  it  necessary  to  enter 
upon  that  question,  further  than  to  sug- 
gest the  extreme  difficulty  of  so  total  a 
change.  Bat  I  object  to  this  motion  on 
other  grounds.  It  appears  to  give  a  sort 
of  Parliamentary  sanction  to  commencing 
new  business  at  half-past  eleven  ;  for  ob- 
serve, the  power  of  five  Members  to  object 
does  not  commence  until  the  clock  has 
■truck  twelve ;  and  what  a  strange  position 
of  tilings  it  would  be,  that  6ve  Members 
should  be  waiting  till  the  clock  struck 
before  they  could  object  to  the  House 
proceeding  with  any  new  business,  and 
that  after  that  they  should  be  invested 
with  a  power  of  objecting  to  any.  There 
is  much  business  which  I  should  object  to 
commencing  at  half-past  eleven.  I  might 
object  to  bringing  on  a  motion  of  great 
importance  at  eleven;  all  depends  upon 
circumstances.  If  there  was  likely  to  be 
an  adjourned  debate,  and  the  mover  would 
have  the  opportunity  of  making  a  crimi- 
natory speech,  without  the  possibility  of 
an  answer  being  given  to  it,  I  might  ob- 
ject to  pfOCMd  after  half-pait  ten ;  there- 
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fore  I  say  it  is  impossible  to  lay  down  any 
definite  rule  for  the  guidance  of  the  House 
upon  the  subject.  But  now  assuming 
that  the  House  sits  till  twelve,  according 
to  the  present  practice,  if  three  or  four 
Gentlemen  only  persist  in  objecting  to 
any  further  business,  I  defy  a  man  to 
bring  forward  a  motion,  if  the  sense  of 
the  House  is  against  him  ;  and  even  sup- 
pose a  small  minority  is  overruled,  are 
they  without  a  remedy  ?  Not  at  all ; 
they  can  resort  to  tliat  remedy  which  the 
forms  of  the  House  allow — moving  an 
adjournment.  I  have,  further,  a  decided 
objection  to  giving  to  five  Members  any 
such  power  as  this  of  controlling  the  ma- 
jority. It  is  quite  true  that  a  single  Mem- 
ber has  the  power  of  clearing  the  gallery; 
but  then  that  is  so  because  the  rule  of  the 
House  is  notto  allow  strangersto  be  present 
at  all ;  and  it  is  merely  necessary  for  a 
Member  to  notice  the  fact  of  their  presence 
in  order  to  secure  their  exclusion.  But  to 
say  that  five  men  should  be  clothed  with 
the  absolute  power  of  preventing  the 
House  from  proceeding  with  any  new  busi- 
ness after  a  certain  hour,  would,  in  my 
opinion,  only  lead  to  cabals  and  conspi- 
racies, against  the  progress  of  parlicular 
ures.  If  the  sense  of  the  House  is 
y  time  in  favour  of  commencing  new 
business,  is  it  right  that  five  Members 
should  have  the  power  ;of  controlling  that 
decision?  Upon  these  grounds  I  decidedly 
object  to  the  motion  of  the  hon.  Gentle- 
Mr,  Brolherton,  in  reply,  said,  that  du- 
ring the  present  session  the  House  bad 
often  sat  very  late,  but  nothing  had  as  yet 
been  done  which  would  infringe  on  bis 
As  to  the  suggestion  of  the  right 
hon.  Baronet  that  Members  could  move 
the  adjournment,  he  would  only  say,  that 
a  great  deal  of  time  was  often  lost  by  de- 
bates on  questions  of  adjournment,  and 
object  of  his  motion  was  to  remedy 
that  inconvenience. 

The  House  divided: — Ayes  25;  Noes 
145;  Majority  120. 

Lisl  of  Ike  A-fLs. 

Aglionby.  Major  Hume,  J. 

Blake,  M.  J,  Jamea,  W. 

Brocklehorsl,  J,  Langdale,  Iiod.  C. 

Busfeild,  W,  Morris,  D. 

Callaghan,  D.  O'Brien,  W.  S. 

Collins,  W.  O'Cornell,  D. 

Gillon,  W.  D.  OConnell,  M.  J. 

Ureig,  D.  Pattison,  J. 

Uflctor,  C  J.  Salwey,  (Joloael 
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Scliolefield,  J.  Williams,  W. 

Siuilb,  fi.  Woody  Sir  M. 
\'igors,  N.  A.  1KLLE&S. 

ViTliers,  hoD.  C.  P.  Brotherton,  J. 

While,  A.  Ewart,  W. 

List  of  the  Noes. 

Acland,  T.  D.  Hope,  hon.  C. 

Adam,  Admiral  Hope,  G.  W. 

Alston,  R.  Howard,  P.  H. 

Attwood,  W.  Howard,  Sir  R. 

Baggc,  W.  Hughes,  W.  B. 

Baiucs,  E.  Hutton,  R. 

Baring,  rt.  hon.  F.  T.  Inglis,  Sir  R. 

Beamish,  F.  B.  Jones,  J.  H. 

Belle w,  R.  M.  Kirk,  P. 

Bentinck,  I^rd  G.  Knatchbull,  Sir  K. 

Blackburney  L  Knox,  hon.  T. 

Blackstone,  W.  S.  Lennox,  Lord  G. 

Blair,  J.  Lincoln,  Earl  of 

Blake,  W.  J.  Lillon,  E. 

Blennerhassett,  A.  Jx>ckhart,  A.  M. 

Boldero,  U.  G.  I^wlher,  J.  H. 

Boiling,  W.  Lushington,  C. 

Bramslon,  T.  W.  Lushington,  S. 

Bridgcman,  H.  Mackenzie,  T, 

Broad  ley,  H.  Mackenzie,  W.  F. 

Broadwood,  H.  Macleodyli. 

Campbell,  Sir  J.  Marsliall,  W. 

Cholmondelcy,  IL  Martin,  J. 

Clerk,  Sir  G.  Maule,  hon.  F. 

Corbally,  M.  £•  Melgund  Viscount 

(/OUTtenay,  P.  Meynell,  Captain 

Craig,  W.G.  Miles,  W. 

Curry,  Mr. Sergeant  Miles,  P.  W.  S. 

Darby,  G.  Muntz,  G.  F. 

D'Eyncourt,  C.  T.  Murray,  A. 

Divett,  E.  Norreys,  Sir  I). 

J^ouglas,  Sir  C.  E.  Norreys,  Lord 

Duucombe,  hon.  A.  Packe,  C.  W. 

Dundas,  Sir  R.  Pahnerston,  Lord 

Elliot,  hon.  J.  E.  Parker,  J. 

Ellis,  W.  Parker,  R.  T. 

Evans,  W.  Peel,  rt.  hon.  Sir  R. 

Filmer,  Sir  E.  Perceval  Colonel 

Fleetwood,  Sir  P.  H.  Perceval  hon,  G.  J. 

Oaskell,  J.  Milnes  Pigot,  D.  R. 

<ilynn.  Sir  S.  R.  Pigot,  R. 

Godson,  R.  Pinney,  W. 

Gordon,  R.  Pryme,  G. 

Goulburn,  rt.  hon.  IL  Rae,  rt.  hon.  Sir  W. 

Graham,  rt.  hn.  Sir  J.  Ramsbottom,  J. 

Greene,  T.  Redington,  T.  N. 

Grey,  rt.  hon.  Sir  G.  Rickford,  W. 

Grimsditch,  T.  Roche,  E.  B. 

C>nmston,  Viscount  Rolleston,  L. 

Hamilton,  I^rd  C.  Round,  J. 

H  and  ley,  H.  Rushbrookc,  Colonel 

Harland,  W.  C.  Ruwell,  Lord  J. 

Hastie,  A.  Rutherford,  A. 

Hawes,  B.  Scarlett,  J.  Y. 

Hawkins,  J.  H.  Shaw,  F. 

Hill,  I^rd  A.  M.  C.  Sheil,  R.  L; 

Hinde,  J.  H.  Sheppard,  T. 

Hobhouso,  T.  B.  Sihihorp,  Colonel 

Hodges  T.  L.  Smith,  IL  V. 

Hodgson,  R.  Somenille,  Sir  W.  M. 

llelmef,  W,  Sothcrton,  T,  E. 


Spry,  Sir  S.  T. 
Stanley,  E. 
Stanley,  Lord 
Stuart,  Lord  J. 
Stuart,  W.  V. 
Stormont,  Viscount 
Struit,  E. 

Sutton,  J.  IL  T.  M. 
Tancred,  IL  W. 
Thornley,  T. 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Verney,  Sir  IL 


Vivian,  J.  H, 
Vivian,  J.  £. 
Waddington,  IL  S. 
Wallace,  R, 
Warburton,  H. 
Whitmore,T.  C. 
Winnington^SirT.  E. 
Wise,  T. 
Young,  J. 

TELLERS, 

Stanley,  £.  J. 
Stuart,  R. 


Privilege. — STOCKDALRt;.  Hansabo 
— The  Sheriffs.]  Sir  M,  Wood  said 
that,  from  the  information  which  lie 
had  received,  he  understood  that  to-mor- 
row morning,  at  eleven  o'clock,  the  writ 
of  inquiry  which  had  been  sued  out  in  the 
fresh  action  of  Stockdale  t;.  Hansard 
would  be  signed  and  sealed  by  the  signer* 
and  sealers,  who  were  officers  of  the  Court 
of  Queen's  Bench.  Now,  therefore,  the 
Mouse  had  it  in  its  power  to  interfere 
before  the  sheriffs  were  again  involved  in 
the  proceedings,  and  he  called  upon  the 
House  to  consider  the  hardship  of  tbeir 
situation.  Already  one  of  them  had  been 
nearly  destroyed  in  that  House,  [a  laughJ^ 
Some  Gentlemen  might  laugh,  but  it 
was  no  laughing  matter;  and  he  ven* 
tured  say  those  hon.  Gentlemen  would 
not  laugh  if  they  were  in  the  tame 
situation.  The  gentleman  to  whom  he 
alluded  was  to  day  very  unwell,  and  had 
gone  into  the  country  for  the  purpose  of 
endeavouring  to  recruit  his  strength  ;  he 
knew  that  though  he  had  before  been  « 
man  in  the  habit  of  taking  active  exereiiey 
latterly  he  was  not  able  to  walk  down  to 
the  water-side,  as  far  as  the  indulgence  of 
the  Scrgeant-at-arms  would  allow  hiik 
He  thought  the  time  had  come  when  boCli 
those  gentlemen  ought  to  be  liberated—* 
but  if  they  were  not  liberated,  at  leMl 
the  House  ought  not  to  plunge  them  mUm 
another  difficulty.  The  damages  in  thitf 
fresh  action  were  laid,  he  ^liered,  ftt 
30,000/.  —  ["  50,000/.^— well,  then,  it 
50,000/.  To-morrow  morning  the  mil 
of  enquiry  would  be  signed  and  sealed  | 
that  step  might  be  stopped  by  that  Hooat; 
and  if  it  were  not  so  stopped,  snrely  they 
would  not  afterwards  proceed  aeaiott  tM 
sheriffs  ?  If  they  were  immediately  to  paia 
a  resolution  preventing  two  genlleiDen 
from  signing  and  three  from  tMling  the 
writ  of  enquiry,  the  whole  proceeoJhigt 
would  l)e  stoppccl  at  once ;  and  he  theft* 
I  fore  moved  *'  that  Mr.  Speeker  he  di* 
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reeled  to  order  Wm.  Prevot  and  Thos. 
Gbamberlayne  not  to  sign  any  writ  of  en- 
quiry in  a  cause  now  pending  of  Stockdale 
V,  Hansard^  and  that  John  Penlow  be  di- 
rected not  to  seal  any  writ  of  inquiry  in 
the  case  of  Stockdale  v,  Hansard." 

Sir  R,  Inglis  questioned  how  far  this 
was  a  matter  of  privilege,  so  as  to  be  enti- 
tled to  precedence  of  motions  on  the  pa- 
per; but  independently  of  that,  he  ob- 
jected to  the  motion,  as  containing  an  as- 
sumption of  power  on  the  part  of  that 
House,  for  which  there  was  no  precedent. 
Upon  the  first  point  he  appealed  to  tlie 
Speaker. 

The  Speaker  said,  the  motion  had  al- 
ready been  made  and  seconded. 

Mr.  O^Connell  said,  there  could  be  little 
doubt  that  this  was  a  matter  of  privilege ; 
but  he  doubted  whether  the  motion  could 
be  made  in  its  present  form.  He  doubted 
whether  the  House  had  the  power  of  or- 
dering those  officers  not  to  do  a  certain 
thing,  though  it  had  the  power  of  declaring 
that  the  doing  of  it  was  a  breach  of  privi- 
lege. He  agreed  with  the  worthy  Alder- 
man in  thinking  it  desirable  to  stop  the 
progress  of  the  action  before  the  sheriffs 
were  again  involved.  He  begged  to  re- 
mind the  House  that  Mr.  Howard,  being 
in  prison,  must  be  carrying  on  the  present 
action  by  his  agents  or  clerks ;  and  if 
they  prosecuted  him  for  so  doing,  they 
ought  equally  to  prevent  his  managing 
clerk,  Mr»  Pearce,  or  any  other  agent  of 
his,  from  acting  in  his  name.  He,  how- 
ever, thought  it  better  to  wait  till  to-mor- 
row, and  they  then  could  act  upon  the 
further  information  which  they  might  re- 
ceive. 

The  Atiomey- General  sdiidy  the  motion 
was  of  much  importance,  and  he  wished 
notice  had  been  given  of  it — but  he  felt  it 
his  duty  to  say  that  in  the  present  state  of 
afiairs  it  was  not,  in  his  opinion,  expedient 
to  agree  to  the  motion — and  that  at  all 
events  more  deliberation  was  necessary. 
He  and  his  hon.  Colleague  had  deliberated 
on  the  matter,  and  they  were  not  then 
prepared  to  recommend  that  course  to  the 
House.  He  would  not  discuss  the  con- 
trast between  the  sheriffs  and  the  officers 
of  the  court ;  but  it  would  be  easy  to  point 
out  many  distinctions  between  the  two, 
which  would  justify  a  different  line  of  con- 
duct towards  each.  For  the  present, 
however,  he  would  content  himself  with 
moving  the  previous  question. 

Mr.  iSftovM  laid,  they  bad  heard  that  a 


proceeding  would  take  place  to*morrOw, 
by  which  the  question  of  damages  would 
be  again  submitted  to  a  jury.  To  be  con- 
sistent ought  they  not  to  stop  every  indi- 
vidual who  took  part  in  that  proceeding } 
U  they  did  not,  what  was  the  use  of 
stopping  the  attorney  ? — and  who  so  im- 
portant as  the  sealers  and  signers  of  the 
writ  of  inquiry,  the  officers  of  the  Court? 
The  House  ought  not  to  subject  itself  to 
being  laughed  at  in  consequence  of  its 
continued  proceedings  of  this  kind.  Why 
the  Attorney-general  should  object  to  a 
resolution  now,  when  the  proceeding  was 
to  take  place  to-morrow  he  could  not  un- 
derstand. He  had  been  informed  that  in 
the  last  case,  if  the  order  of  that  House 
had  been  sent  directly  and  officially  to  the 
sheriffs,  instead  of  their  receiving  it 
through  Mr.  Parkes  or  some  other  person, 
of  whose  connection  with  the  House  they 
knew  nothing,  it  would  have  been  treated 
in  a  very  different  manner.  Now,  if  they 
acted  upon  their  resolution,  that  all  per- 
sons aiding  and  abetting  in  the  further- 
ance and  promotion  of  this  action  were 
guilty  of  a  breach  of  privilege,  the  great 
difficulty  would  be  avoided. 

Mr.  War  bur  ton  thought  that  if  the  in- 
formation of  the  hon.  Member  were  cor/ect 
it  was  perfectly  unnecessary  to  interfere 
at  the  present  stage  of  the  proceedings, 
because,  if  it  was  true,  that  in  the  former 
action  the  sheriffs  would  have  obeyed  the 
order  of  the  Speaker  had  it  been  directly 
and  officially  communicated,  they  would 
also  obey  his  order  in  the  new  action  and 
they  certainly  did  not  know  whether  the 
officers  of  the  Court  of  Queen's  Bench 
would  act  in  conformity  with  the  resolu- 
tion of  that  House,  upon  its  being  com- 
municated to  them.  If,  therefore,  the 
statement  was  correct,  it  appeared  to  him 
that  they  had  better  allow  the  matter  to 
proceed  until  the  sheriffs  had  some  duty 
to  perform ;  then  the  Speaker  need  only 
address  the  resolutions  of  the  House  direct 
to  the  sheriffs,  those  orders  would  be 
obeyed,  and  then  the  privileges  of  the 
House  would  be  satisfied. 

Mr.  Hume  said,  he  had  stated  no  such 
thing;  he  referred  only  to  what  he  under- 
stood would  have  been  done  in  the  former 
action. 

Mr.  John  Jones  had  certainly  under- 
stood the  hon.  Member  for  Kilkenny  to 
say  that  the  sheriffs  had  been  served  in  a 
way  in  which  they  had  no  right  to  obey 
the  order  of  the  House ;  but  that  if  tbo 
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yw-s4ki,i.'K  'J  ^jjt  li'AXht  wa«  proi^rly  and 
\/tij<;f«:i  t  v.nkibtiuk'^^ied  tbey  would  obey 
i^  Av».  -^  t'jfci  ittft  Ui«;  cafC,  ihc  slic- 
?tiit  oti^ti*  ^i  if^tf*.  v>  be  indemnified 
a^iiiuu'.  «ii-i  v^tiV'^  Vy  whicb  tbey  rni(^bt 
\f:*j'untK   ^lix'jtK   vt  v/«;^iL2  tbc  Ofdefi  of 

^«^Milt  /x^i/>-/v  Ma<ijt>'i  U^  know  wbat 
.»dif»,-<;.i^i  '.1*1  ft  -'^uj'i  '>c  Vy  ^llowiii^  tbe 
au.,  1 1'  .-.  ^.v  ti'.  -ii'^^t  if  t*  ;;av«:  bi^  word 
y'    ktju\>w    -nil*    i«i,    H^^b^^  l^  for  I  bcOf  flinty 

u'.  ii.i;  iLj«^ii«;ii'.;  '^tv-uM,  u*:  M'y'jld  tiill  bc  j  they  stutcd,  of  that  duty  which  tbey  had 
lu*:!'  ^i»vi«4:'.  I  alwuyv  felt  to  be  incumbeut  upon  iheniy 

K*.  KrJ^  bfe.-:;,  *.!.iit.  '^'/jjuUw^  to  j  that  of  promoting  the  interests  of  tbat 
iiic  ».»:*  V?  »-b<-  4,*^.  Lo  'A\x*xt,  '4>WjHii:y,  i  population,  now  increased  to  so  many  mil- 
<.\fuuuL::,  V  jucy^i-,  co'jid  i^e  guilty  oC  a  '  iiouH  which  was  confided  to  their  care, 
^(tu4:i  '/  M.i;  pri\il<;/4.fe  of  tbait  liouM  by  I  thou{;ht  it  expedient,  solemnly  and  dia- 
ALK;f4i»  o.M,Li^<^i(;^  ti;<.jf  dutf«8  111  corn-  >  tinctly,  to  call  the  attention  of  the  Leg^s* 


also  in  consideration  of  the  vast  popu- 
lation to  whose  interests  it  related.  Not 
being  prepared  to  originate  any  moiioD, 
or  to  express  any  opinion  of  his  own,  or 
any  opinion  on  the  part  of  the  Government, 
rcipcciing  the  many  subjects  this  petitioD 
embraced,  he  should  confine  himself  to  the 
duty  of  stating  distinctly  the  substance  of 
the  petition  to  their  Lordships.  The  peti- 
tioners were  the  directors  of  the  East 
Itidiu  Company,   who    in   pursuance,   as 


iuii,<..uY,  ^\jn\*uitty.,  a^Jv/^atiiii^,  or  de 
4/lii.^  \fii  HMioij;  but  4%  the  inajority  had 
<l<.tidc'J  iLui  It  w^s  b  breach  or  privilege 
to  do  ktjy  act  jn  protuotion  of  such  un 
uvtivij  i;»  tliitf,  the  motion  of  the  bon. 
Alderuiifti  was  entitled  to  more  attention 
tbbij  It  bad  received,  because  it  was  a 
direct  iip(x;al  to  the  House  to  say  whether 
tbey  would  not  to-morrow  morning  give 
warning  to  those  ofiicers,  whom  to-mor- 
row evening  they  might  declare  guilty  of 
contempt,  and  consign  to  imprisonment, 
not  to  do  that  act  which  might  sub- 
ject them  to  such  serious  consequences. 
He  now  called  upon  the  House  to  give 
those  officers  that  intimation  and  warning, 
that  they  might  not  unwarned  incur  that 
punishment  which  had  fallen  so  heavily, 
and  he  would  venture  to  say  so  unjustly, 
ou  other  officers  who  had  done  no  more 
than  their  duty ;  at  least  he  trusted  that 
the  majority  of  that  House,  if  they  would 
not  accede  to  the  motion  of  the  hon. 
Alderman,  and  if  at  a  future  time  they 
should  be  called  upon  to  visit  those  other 
oilicers  with  punishment,  would  remem- 
ber that  they  had  refused  to  give  them 
warning  of  the  danger  which  they  in- 
curred, and  would  act  with  a  greater  de- 
gree of  lenity,  and  with  more  justice  and 
Jess  oppression,  than  had  been  shown  to- 
wards the  sheriffs. — Motion  negatived. 


luturc  of  this  country  to  the  complaints 
respecting  the  commercial  disabilities  af- 
fecting those  interests.  Without  giving 
any  opinion  as  to  any  practical  measares 
that  might  be  applied  to  remedy  those 
complaints  and  representations,  he  was 
sure  that  he  did  no  more  than  express  not 
only  the  feelings  of  the  Government,  but 
of  their  Lordships,  when  he  said  that  they 
were  at  all  times  prepared,  as  far  as  policy 
and  circumstances  would  admit,  to  en* 
courage  the  industry  of  the  natives  of 
India.  It  was  represented  by  the  peti- 
tioners, that  although  some  measures  had 
recently  been  taken  to  encourage  the 
Indian  trade,  those  measures  were  still  in 
many  respects  essentially  deficient,  and 
that  the  India  population  were  still  de- 
prived of  the  benefit  which,  as  composing 
an  important  part  of  the  dominions  of  this 
country,  it  was  entitled  to,  being  a  peai 
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Fridai/,  February  14,  1810. 

TiiAiM-.  or  India.]  The  Marquess 
of  Lunsdowne  would  take  the  opportunity 
of  presenting  a  petition  of  the  great- 
est impoitance,  not  only  in  consideration 


ful,  a  loyal,  an  attached,  and  an  industri- 
ous population  under  the  British  monarchy. 
The  first  point  adverted  to  by  the  petition- 
ers was  that  of  the  duty  on  sugar.  They 
stated,  that  although  it  was  true,  Bengal 
sugar  was  now  admitted  into  the  British 
possessions  upon  the  payment  of  a  duty 
equal  to  that  paid  upon  West  Indian  and 
American  sugar,  yet  with  respect  to  all  tlie 
other  Presidencies  that  measure  was  eo- 
companied  with  so  manv  restrictions  that 
their  sugar  was  not  admitted  for  British 
consumption  upon  equal  terms.  With 
regard  to  many  other  commodities,  the 
same  restrictions  continued  to  exist.  They 
stated  that  this  circumstance  arose  in  con- 
sequence of  the  legal  ambiguity  of  the 
term,  '*  Iler  Majesty's  dominions,'*  and 
the  term,  "  British  possessions."     A  grant 


of  the  body  from  whom   it  came,  but  |  many  portions  of  the  Indian  empire  which 
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deserved  to  be  included  in  the  facilities 
afforded  to  Indian  commerce,  and  more 
especially  the  Mysore  country,  were  de- 
prived of  that  facility  and  encouragement. 
The    petitioners    therefore    prayed   their 
Lordships  to  give  a  more  extended,  and,  in 
some  respects,  a  more  definite  and  precise 
interpretation  to  the  term    **  British  pos- 
sessions."   Another  point  to  which   they 
referred  was,  the  extent  to  which  Indian 
manufactures  had  been   extinguished  by 
the  importation  of  English  manufactured 
goods.       They  thought  it  was  but  rea- 
sonable, that,  if  the  products  of  English 
industry   were   admitted   free  of  duty  in 
India,    so    Indian    produce    should    be 
admitted   free  of   duty   for  British  con- 
sumption, or  at  least   upon   terms  on  a 
par  with  the  produce  of  other  parts  of  the 
British  dominions.     With  regard  to  spirits, 
there  was  a  greater  difference  between  the 
produce  of  India  and  of  the  West  Indies, 
than  perhaps   in   any  other   commodity. 
That  difference  reached  as  high  as  8s.  or 
95.      They    prayed   that  that  difference 
should  be  removed,  and  that  in  this  respect 
also,  there  should  be  no  difference  between 
Bengal,  and  the  other  Presidencies.   They 
further  stated  the  injurious  operations  of 
the  navigation  laws,  as  affecting  the  popu- 
lation of  India,  and  they  prayed  that  those 
laws  should  be  revised,  as  regarded  the 
employment  of  native  Indians  in  British 
commerce.      They  next  adverted  to  the 
large  extension  of  the  growth  of  tea  in  As- 
sam, which   held   out  expectations  that 
Assam  would  be  able  to  furnish  a  large 
proportion  of  the  supply  of  that  article  to 
Britain.     They  therefore  appealed  to  their 
Lordships,  to  consider,  as  that  supply  in- 
creased, whether  it  would  not  be  fit  to 
encourage  its  cultivation  by  a  discrimina- 
tory duty  on  tea,  the  produce  of  British 
territories.     These  were  the  different  topics 
dwelt  on  in  the  petition,  all  involving  very 
important  interests,  and  which  could  not 
be  approached  without  great  consideration. 
At  the  same  time  be  was  convinced  that  if 
their  Lordships  were  not  prepared  to  enter- 
tain any  measure  having  for  its  object  the 
giving  immediate  relief  to  the  petitioners  on 
the  points  alluded  to,  they  would  have  no 
hesitation  in  assenting  to  the  general  po- 
licy of  promoting,  whenever  they  had  the 
means  of  doing  so  with  safety,  the  growth 
of  the  produce,  manufactures,  and  industry 
of  the  immense  mass  of  the  industrious  and 
loyal  population  of  India;  and  that,  while 
^bej  bfd  lacoooded  ia  civiliziog  them  for 


the  purposes  of  war,  by  disciplining  them 
and  making  them  instruments  of  war,  they 
would  not  be  less  able  or  willing  to  improve 
them  in  the  arts  of  peace,  and  assist  in  the 
developement  of  that  industry  which  no 
persons  who  had  recently  made  themselves 
acqus^inted  with  the  state  of  the  country, 
and  the  improvement  of  its  population, 
could  doubt  they  were  capable  of  attaining, 
in  the  progress  of  time,  under  the  fostering 
care  of  a  paternal  government.  He  there- 
fore hoped  the  petition  would  meet  the 
consideration  of  their  Lordships ;  and,  as 
he  should  not  have  another  opportunity  of 
bringing  the  subject  before  their  Lordships, 
he  begged  it  might  be  read  by  the  clerk. 

Petition  read. 

Lord  Ellenborough  was  not  aware  of 
the  intention  of  the  noble  Marquess  to 
present  this  petition  to-night ;  and  although 
be  yesterday  saw  the  petition  in  the  news- 
papers, yet,  not  having  been  previously 
acquainted  with  it,  he  had  not  had  an  op- 
portunity of  giving  that  consideration  to 
the  subject-matter  of  it  which  he  was  de- 
sirous of  doing,  before  he  expressed  an 
opinion  upon  the  many  important  topics  it 
involved.  He  thought  it  must  be  matter 
of  disappointment  to  the  petitioners,  the 
noble  Marquess  having  undertaken  to 
present  the  petition,  that  be  should  not 
have  been  able  to  broach  any  opinion 
whatever  with  respect  to  the  expediency 
or  inexpediency  of  complying  with  any 
one  portion  of  his  prayer.  He  must  say, 
from  the  cursory  view  he  had  been  able 
to  take  of  the  matter,  that  there  appeared 
to  be  a  very  great  deal  of  reason  in  many 
of  the  complaints,  and  many  of  the  de- 
mands made  by  the  petitioners.  It  did 
appear  to  be  a  very  great  grievance  that, 
at  Ceylon,  the  cotton  goods  of  Great  Bri- 
tain should  be  charged  with  a  duty  of  5 
per  cent,  only,  while  those  of  India  should 
be  charged  with  duties  varying  from  ten 
to  twenty  per  cent.  In  one  point  of  view, 
however,  the  Indian  Government  had  the 
remedy  in  their  own  hands;  and  if  the 
Imperial  Parliament  would  not  act  with 
generosity  and  liberality  towards  India, 
as  the  Indian  Government  had  acted  with 
regard  to  British  commodities  imported 
into  that  country,  it  must  be  expected 
that  that  Government  would  act  in  obedi« 
ence  to  their  first  duty,  which  was  that  of 
consulting  the  benefit  of  the  people  of 
India.  If  it  should  be  found  that*the  Im- 
perial Parliament  would  not  act  with  reci- 
procity towards  Indiai  the  consequenco 
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would  be  that  the  duly  ou  British  goods 
'"Ip!''^*-^^  "'to  ludia  would  be  iucrcased. 
.While  a  duty  of  only  '6\  per  cent,  was 
jujposed  upon  JJritiili  silks  imported  into 
'odia,  in  no  case  was  the  dutv  on  cotton 


goods  of  India  brought  to  an  EuKlish  port 
^i  less  than  10  percent.,  while  on  India 
k'»k  piece  goods  the  ine<|uality  was'  still 
^'taUr,  ihey  being  subjected  to  a  duty  of 

din  ''^'^•  "i""  ^^»/'"'ng  10  Po  a  great 
.y^-1   /uMh.f  than   the   noble   Marquess. 
'*it  uoLpJ.:  Marquess  bad  said,  that  he  was 
P'^l'wcd  V,  do  all  that  |x,licy  aridcircum 
^^^ir.ri,,  wvulj  jxTfnit.     J  I.;  wai  ready  ti 
^  *'i  (Ijjil  i/oIkv  «i»d  CircunistancL'S  touh 


-***  '''  I}**  j^;.,ple  of  India.  They  had  n 
'•:pfr,^;otat,v.,y  of  ili«ir  own  in  the  liritis 
'/-nun^i^nt:  jj,^  Inform  Jiill  had  deprive 


^'^Ui^tiid.     /t  appeared  to  him  ihat  there 

f/V' '  *"''^"  '  '^"^^  **'^''  //^rdbhips  had  to 
f*!'/     .  V^'*^'*  that  of  protectinjc  **»<•  inter- 
no 
itish 

^-  -"- »w.,.ived 

"*'•";  «*'  »»'J«t  Ujnent.  They  were  entirely 
iti  Ihft  firrr.y  ^^j-  ^|,j.  I'ailiainent  of  this 
/;/iNrilfy,  ;,„rj  therefore,  they  had  the 
Iff^heflt  claim  upon  tlieir  lordships,  and 
lifcre  as  much  rntitled  to  fhe  paternal  care 
0nd  regard  of  Parliament  as  any  |)orlion 
of  the  people  within  the  dominions  of  this 
country.  He  thought  it  was  really  a 
m'atiCT  of  consideration  whi'ther  a  petition 
of  this  importance  should  not  be  referred 
to  a  committee  for  the  purpose  of  investi- 
gation, in  order  to  ascertain  how  far  it 
would  be  expedient  to  comply  with  its 
prayer. 

The  Marquess  of  Lansdowne  1)eggcd  to 
stare,  in  explanation,  that  the  noble  Lord 
must  have  misunderstood  him  exeeodingly, 
if  he  had  understood  him  (tlie  Marquess 
of  Lansdowne)  to  say  that  no  measure 
could  bo  founded  upon  this  petition,  or 
upon  these  representations.  The  petiti- 
oners, with  whom  ho  had  communicated 
on  the  subject  previously  to  presenting 
the  petition,  could  not  be  disappointed 
with  any  explanation  or  omission  of  ex- 
planation, inasmuch  as  he  had  told  them 
that  it  was  not  in  his  power,  neither  would 
it  be  fitting  in  the  present  state  of  the 
finances  of  the  country,  for  him  to  declare 
any  opinion  as  to  what  might  be  done  in 
consc<|uence  of  their  petition.  The  noble 
I/>rd  must  be  aware  that  it  would  be  ex- 
cecdingly  unwise  for  them  to  excite  any 
expectations  which  could  not  afterwards 
be  realized.  He  fully  agreed  with  the 
noble  I<6rd  in  opinion  as  to  the  duty  of 
Parliament  attending  to  the  interests  of 
the  Indian  people,  and  taking  into  their 


Congratulatory  Address.      244 

serious  consideration  all  the  circumstancet 
in  which  their  future  interests  were  in- 
volved, identified  as  those  interests  were 
with  the  general  welfare  of  the  whole  em- 
pire, lie  agreed  with  the  noble  Lord  that 
they  were  more  peculiarly  entitled  to  the 
attention  of  their  Lordships  upon  the 
score  of  justice,  inasmuch  as  they  were 
not  (as  stated  by  the  noble  Lord)  repre- 
sented in  either  House  of  Parliament 
But  they  were  entitled  also  from  the  gene- 
rosity much  more  than  from  the  justice  of 
their  Lordships  to  the  fullest  hearing  of 
their  rcprcsenlntions  which  either  the 
l!)ast  India  directors  or  others  might  be 
advised  to  make.  The  petitioners  had 
thought  it  would  be  an  advantage  to  the 
[>eople  of  India  that  their  wanU  should  be 
distinctly  made  known,  and  having  been 
made  known,  he  was  sure  they  could  not 
fail  to  engage  the  attention  both  of  the 
Government  and  of  the  Parliament. 
Petition  laid  on  the  table. 

TiiK  Quern's  Mariuagk — Congra- 

TlfLATOUY      AUDUKS*^.]       VisCOUUt      Mci- 

/jonrnc  rose  to  propose  an  Address  of  con- 
gratulation to  her  Majesty  on  her  mar- 
riage. He  was  so  certain  that  there  would 
be  an  unanimous  feeling  upon  the  subject 
which  ho  was  about  to  propose  to  their 
Ia)rd8hips,  that  he  did  not  think  it  neces- 
sary to  occupy  their  Lordships'  time  by 
making  any  prefatory  observations.  He 
should,  therefore,  proceed  to  move 

''  That  a  humble  Address  be  presented  to 
her  Majesty  to  congratulate  her  Majesty 
uii  the  auspicious  occasion  of  her  Majesty^ 
marriage,  and  to  assure  her  Majesty  of  the 
great  satisfaction  which  this  House  feels 
at  an  event  which  is  a  fresh  instance  of  her 
Majesty's  regard  for  the  interests  of  her  people, 
and  of  so  much  importance  to  her  Majesty's 
domestic  happineiis,  and  to  the  welfare  of  the 
country.'*  '^ 

The  Earl  of  Aberdeen  said,  the  confic- 
tion  which  the  noble  Viscount  had  ex- 
pressed, that  this  motion  would  meet  with 
the  unanimous  assent  of  their  Lordshipt, 
rendered  him  unwilling  to  permit  this  oo- 
casion  to  pass  without  giving  expression 
to  the  feelings  of  sincere  satisfaction  which 
were  felt  by  noble  Lords  on  his  side  of 
the  House.  He  could  not  help  saying 
that  the  circumstances  under  which  this 
connection  had  been  formed  were  most 
fortunate.  It  was  very  fortunate  that 
persons  in  the  exalted  situation  of  htr 
Majesty  should  be  enabled  to  gratify  IhOH 


24fi 
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(Fe: 


emo lions  of  the  henrt,  and  to  act  uodur 
lliosc  influences  wliich  Providence  liud 
generally  reserved  Tor  peraoni  of  inrurtor 
Btalions  of  life.  Upon  lliis  occasion  he 
could  not  but  consider  that  the  event  had 
been  most  auspicious,  and  iheir  Lordships 
liad  only  to  pray,  ihal  the  isBue  might  be 
etiually  prosperous.  It  would  be  unpar- 
donable in  him  to  enlarge  upon  a  subject 
upon  which  there  could  be  no  diflVrence 
of  opinion;  he  therefore  would  content 
himself  with  declaring  that  he  most  cor- 
dially gave  his  support  to  the  motion  of 
the  noble  Viscount. 

The  Marquess  of  Londonderry  said,  it 
was  not  his  intention  to  trespass  long  on 
the  attention  of  tlicir  Lordships;  but 
whatever  appellation  might  be  given  to 
him  by  noble  Lords,  whether  that  of  a 
decided  Carlist  or  of  any  other  sect,  he 
believed  there  was  no  individual  subject  of 
the  realm  more  anxious  than  himself  that 
ibis  auspicious  event  should  carry  widi 
it  every  possible  happiness  to  iheir  illus- 
trious Sovereign,  and  be  of  the  greatest 
advantage  to  the  country.  He  bad  offered 
himself  to  their  Lordships'  notice,  from 
a  circumstance  connected  with  ihe  illus- 
trious Prince  now,  happily  for  himsclF, 
and  happily,  he  hoped,  for  the  country, 
united  with  her  Majesty.  It  w.is  a  cir- 
cumstance which,  if  they  could  judge  of 
the  child  from  the  sire,  was  most  propi- 
tious. He  had  had  the  honour,  many 
years  ago,  when  ambassador  at  Vienna, 
to  be  intimately  acquainted  with  the  illus- 
trious father  of  the  Prince  ;  and  he  could 
fairly  say,  that  amongst  the  great  princes 
aisenibled  at  that  time  there  was  not  an 
individual  of  higher  principles,  higher 
character,  or  greater  worth;  and  he  would 
venture  to  hope  thai  the  illustrious  Prince 
inherited  all  those  eminent  qualities  which 
■o  greatly  distinguished  his  father,  whom 
they  had  the  happiuess  to  see  in  this 
country  on  this  auspicious  occasion.  He 
hoped  also  the  noble  Viscount  would  give 
(heir  Lordships  the  satisfaction  on  this 
occasion  of  carrying  up  the  address  to  her 
Majesty  by  the  whole  House.  On  a 
former  occasion,  many  of  their  Lord- 
ships were  disappointed  that  they  had 
not  had  notice,  and  were  thus  prevented 
from  attending.  He  hoped  that  on  the 
present  occasion  the  noble  Viscount  would 
do  them  justice,  and  allow  the  whole  body 
of  the  House  to  go  up,  and  that  the 
nobl«  Viicoant  would  inform  them  of  the 
tint*  of  meeting.    He  could  not  forf^et 
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that  ihe  last  time  the  whole  House  went 
ip  to  the  Throne,  it  was  on  an  equally 
mportant  occasion,  that  of  upholding  the 
altar,  and  he  did  not  think  their  Lordships 
would  be  less  anxious  to  express  their  con> 
gralulntions  in  support  of  the  Throne. 

Vjscount  Melbourne  believed,  that  on 
the  occasion  lo  which  the  noble  MaT({uesa 
had  referred,  the  usual  notice  was  given. 
The  motion  was  printed  in  the  voles, 
and  that  was  all  the  notice  that  was  ever 
given  on  such  occasions,  and  all  ihat 
could  be  required.  The  same  course  would 
be  pursued  on  the  present  occasion. 

Address  agreed  to  nem.  con.;  to  be  pre- 
sented   lo   her  Majesty    by    the    whole 

Message  to  Phince  ALREar.]  Vis- 
count Melbourne:    I  have  now  to  move 

your  Lordships— 

"  Thai  a  Message  be  sent  lo  his  (loyal  High- 
ness Prince  Albert  of  Saxe  Coburg  and  GotTia, 
to  congratulate  hit  Royal  Highness  upon  his 
marriage,  and  to  express  the  joy  and  salisfae- 
tion  which  this  House  feels,  upon  seeing  the 
ardent  wishes  of  a  faithful  people  fulfilled  by 
her  Majesty's  wise  and  happy  choice,  and  by 
tier  union  to  a  Prince  ilistingulslied  by  a  de> 
sceni  so  illustrious,  and  by  a  character  formed 
lo  support  and  adorn  his  exalted  station ;  and 
lliat  the  Lord  Presidenl,  Ihe  Marquess  of  An- 
glesca,  and  the  Earl  of  Ripon,  do  carry  the 
said  message." 

Agreed  to. 

Messace  to  TTiE  Duchess  of  Kent.] 
Viscount  Melbourne  :  I  believe,  my  Lords, 
that  there  is  no  exact  precedent  for  the 
course  I  am  about  (o  pursue  ;  bat  when  I 
state  what  it  is,  [  apprehend  that  there 
will  bs  no  difference  of  opinion  amongst 
your  Lordships  as  to  its  propriety.  In- 
deed the  only  blame  I  can  impute  to  my- 
self upon  the  point  is,  that  I  did  not  fore- 
see the  propriety  of  it  some  lime  ago,  and 
give  youT  Lordships  due  notice  of  it.  The 
course  that  I  propose  is,  that  considering 
the  near  relationship  that  exists  between 
her  Majesty  and  her  Royal  Highness  tbe 
Duchess  of  Kent,  a  congratulatory  Mes- 
sage on  this  occasion  be  sent  to  her  Royal 
Highness.  1  have,  therefore,  to  move 
your  Lordships, 

"  That  a  Message  be  sent  to  her  Royal 
Highness  Ihe  Duchess  of  Kent,  to  coogratulate 
her  Royal  Highness  upon  the  marriage  of  her 
Majesty ;  an  event  so  deeply  interesting  to  the 
maternal  feelings  of  her  Royal  Highness,  and 
to  oondacive  to  the  bappiDeat  of  ber  Majeity  t 


r  .• 
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itui    '.i:.:    ;u»,  iy^<  I'/^w/i*: '»,  i>»*  Marjuw*  '  been  received  from  the  Governor -general, 
y  p;.   «/./C  -A4  f^ii.'*  ''^  lii\f<ju,  4o  c'drry    he  informed  the  Government  that  he  was 

.  then  occupied  in  the  details  of  a  bill,  that 
'  the  Chief  Justice  of  Lower  Canada  was 
I  expected  in  Upper  Canada  every  day,  and 
I  that  he  hoped  to  send  the  draft  of  the 
I  hill  home  by  the  packet,  which  would 
;  leave  New  York  on  the  Ist  of  February. 
I  Thin,  of  course,  had  not  yet  arrived  ;  but 


'.      ';  /,   O  k    t  O  M  M  O  N  S, 


»t 


JtliJ  >w^Mf 


.   ,    /';T     IT'I^ 'n  \*t!;  'as  soon  as  the   communication  was  re- 


^^.^.^  /  /  •/  n-i  rf/    f   >{v:^.  f/w.  r#»'/«»«^u»,    ccivcd,  it  would  be  taken  into  the  coosi- 
V*  v^   ..^^v/*  ■•  ,^  ^-^f^.'f  /•/f.^/r.  Jifi^i  Mf/wio    deration   of  her  Majesty's  Government ; 

^.   ' .  y^  f.^  .  > ..  1'./^.^. ».,  Fr^^, .  »"d  he  expected,  in  the  course  of  the  en- 

^^,-.  t^^  «--ii.<wM. .  ^/ itf'  v»t*\iutrt,%uin,w%\iMt%.'%\\\\\%r  fnofith,  to   be  able  to   produce   a 
>-  rf.^,*  v,<^  y^^*^.  .r-rf  M<  I  1/ W-///.I.I,* ,  ff'/iri    „„.agurc  ui)on  the  subject  of  the  union  of 

v^,^    .«^A^v  ^/ ,?.-*., ///^.-/...v.vf'^r'i''^. !  ^*»<5  t^'^  provinces.     With  regard  to  tbe 

-,-  ■.  *   *r;#-^v/r^-    '.  tf^ft^^'.  **'"  -^ '"''••""  "^  f  returns  which  had  been   directed  to  Ue 

•-  ••*-^'''* -^  "l'^''^-7'':.:',^''^'rlrf  [^  he  found  that  they  were  not  en- 


^.^    ,«i   j^%,^^.,^  -4   ^f   t*0«^'*  ^*-   ,tt  tt*-',m§i^      ft  J  H)r 

^««««.^:#.      i*    /  ^.M**    ««#^,    ;"»'^«»M.     ft/    M/«(r«.  t'rytti*', 
.^^■*   ■•«ii#.  •    •**,«•   i   Aii'«i^'  •/  y^f-*%.f*tt  f  tkunh  v.* 
m-i^iw^f   ■•#.   .mwk.    %■; -e^  * '.^tt^^'.jM 'A  *^^'  V.'fii'^ivar, 

*M»  '^^w''i>r  *■;  *f/  f:  .-Y.*.  ft'rt,  tt*^1,*-^J^,  M»A  Mr, 
»««•»••  *-^vi*  I  ?«tt(7,  <!',»•«  ar.  i-^'»,tf  >ht/#  *>••  l'riM-i|ii«^ 
i/  4A#»i«i>-tM.  fl^/  wf'  Pi  f fit.  f'i.*(,  //'/rri  fAi#*«f«r,  In 
itta.vtv  -^  Vut  P'^.  '.^t^ivta  *4  *'*■  lif^n*-  ^^tf*%  "iainUiriML 
#f  J^trft  tr,ir.  «vwf  f  VlAi.y,  arWl  ((If  O.  hlfwbur, 
AvtN«  ■  ^««*^ivtv  v#  ^%MUi«.  ttg^f-*  ***  tnfftwftt  i4  Mini»> 
•4i9i  .III/,  pMfM>ji^  w\ft*f§t  *t,f  *^*fr.id^it  f4  tii0:  tniMlmUtnU. 

$»■/  VI*    tf^Atfim,  fi'itt    •  \.\»ti   .u  y,*1,t,  f*tr  Ml  Mtt^Hllffll 
t^  <>A  f*^^  .»  VI.     ft/  Wf    Vf'U*.  U'nu  *tti»-  I'lan-,  kiriilli*! 

To  10  IT        Ol-         MIK       (yANAJM^.l  Mr. 

t'aliifttfton  inf|iiir«:d  of  the  noble  I/)rd 
th«  H«;rr«*tary  for  the  Colonies,  whether 
flitiy  ifif<:iiiion  cxi^t'rd  on  the  part  of  the 
Ooveriifnent  to  brint;  in  a  bill  for  the 
union  of  the  two  Caiiadai  ?  He  niso  de- 
sired to  know  whctlier  the  returns  relating 
to  the  various  religious  denominations  in 
Upper  Canada,  a  part  of  which  were  sent 
home  by  Governor  Arthur  last  year,  would 
be  soon  completed,  and  whether,  when 
they  were  sent  home,  there  would  be  any 
objection  to  their  being  laid  before  the 
House  ?  He  further  begged  to  ask  whe- 
ther Sir  George  Arthur  had  been  super- 
seded, or  whether  he  had  resigned  ? 

Lord  John  Russell  first  begged  to  state, 
that  the  Governor- general  on  licr  Ma- 
jesty's North  American  provinces  had  ob. 
tained  the  consent  of  the  legislative  coun- 
cils to  take  measures  for  the  union  of  the 
two  provinces  of  Upper  and  Lower  Ca« 


tirely  to  be  depended  upon  ;  and  he  had 
great  doubts  whether  any  means  could  at 
preient  l>«  taken  to  make  them  more  per- 
fect, lie  had,  however,  given  instructioDS 
to  Sir  George  Artiiur  to  take  all  the  paiDS 
in  his  power  to  render  them  as  complete 
as  possible.  As  to  the  retirement  of  Sir 
George  Arthur,  he  had  not  the  least  reason 
to  suppose  that  he  was  about  to  relinquish 
the  government  of  Upper  Canada.  He 
had  received  no  intimation  from  Sir 
(icorgc  to  that  effect,  and  all  the  de- 
spatches which  had  been  forwarded  to 
liimr  om  the  Governor-general  expressed 
the  highest  approbation  of  the  conduct  of 
the  Lieutenant-governor  of  Upper  Canada. 
The  state  of  his  health  might  possibly 
afibrd  a  reason  for  his  resignation,  but  no 
notice  to  that  effect  had  been  received. 

The  Queen's  Marriage — Cokora- 
Ti' LA  TORY  Address.^  Lord  John  RvS" 
sell :  I  rise,  Sir,  in  pursuance  of  a  notice 
which  stands  upon  the  votes  of  the  Housep 
to  move  an  adaress  to  her  Majesty,  on  the 
occasion  of  her  Majesty's  marriage  with 
Prince  Albert  of  Saxe  Coburg  and  Gotha« 
It  will  not  require  any  arguments  from 
me,  I  am  persuaded,  to  induce  the  House 
to  consent,  most  willingly,  to  this  address, 
for  I  am  sure  that  the  House  will  feel  at 
anxious  as  I  do,  to  render  its  congratula- 
tions, upon  an  occasion  not  only  interest- 
ing to  Parliament,  and  conducive  to  the 
comfort  and  happiness  of  her  Majesty, 
but  of  great  importance  to  the  welfare  of 
the  State.  And  allow  me,  with  regard  to 
this  subject  to  observe,  that  it  must  be  a 
source  of  the  greatest  satisfaction  to  the 
country,  to  think  that  her  Majesty  haa 
pada.    By  tbe  last  accounts  which  had  |  been  more  fortunate,  with  respect  to  her 
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Majesty's  marriage,  than  many  of  those  Message  to  Prince  Albert.]    Lord 

who  have  been  placed  in  such  an  exalted  John  Russell  then  moved, 

station    because  it  has  been  too  often  the  u  xhat  a  congratulatory  Message  be  sent  to 

case  that  the  necessity  for  pohtical   al-  His  Royal  Highness  Prince  Albert  of  Saxe 

liances    has   made    it    requisite   to    con-  Coburg  and  Goiha,  to  congratulate  his  Royal 

tract  marriages  entirely  based  on  political  Highness  upon  his  marriage,  and  to  express 

considerations,  and  in  which  the  affections  ^he  joy  and  satisf;iCtion  which  this  House  feels 

of  the  heart,  have  been  in  no  wise  con-  "P^"  ^^^^"5  ^^e  ardent  wishes  of  a  faithful 

cerned.     It  must  be  a  matter  of  great  sa-  P^^P^^  f"l^"^^   '^^  *^"  Majesty's  wise  and 

..  £.    ^.       .     .1          ^1       f  4i  •       ^     .      .  nappy  choice,  and  by  her  Majesty  s  union  to  a 

wfaction  to  the  people  of  Ihis  country  to  pri*;";;  disiinguisI.eJ  by  a  aescent  so  illus- 

know,  that  they  have  not  demanded  any  tnous,  and  by  a  character  formed  lo  support 

such  sacrifice  on  the  part  of  her  Majesty,  and  adorn  his  exalted  station." 

and  that  while  the  poimcal  interests  of  the  ^^    ^  Buncombe  <mA,  that  perhaps 

country  are  consulted,  this  country  has  ,^^  „^i,,^  ^ord  would  allow  him  to  ute 

not  been  obliged  to  ask  her  Majesty  lo  ^^-^  opportuniiv  of  putting  a  question  to 

contract  marriage  with  any  person  other  ^      ^^       ^  ^^bj^c^  which  had  excited 

than  one  whom  her  own  afffct'ons  would  '^  i^,„„j  ^>^^^   -^  ^^^  o„t  „f  „,^j 

have  led  her  to  select.     W.th  these  few  fj„„^      He  desired  to  be  informed  whe- 

words,  I  shall  at  once  propose  the  address  ^^^^  ^  ^^  \„^^,,A^i  that  the  name  of  his 

to  her  Majesty,  expressing  mv  most  sincere  ^      ,  Highness  Prince  Albert  should  be 

prayer,  that  the  union    so  lately  formed  ins^ned  in  the  Liturgy, 

may  last  /or  many  yeaw,  and  that  the  Lo^j  y^^„  n^,,J\,^  „„  intimation  to 

blessing  of  Almighty  God  may  rest  upon  ^^^^  ^^  „,g  h^,,,^           ^^  g^^ject. 

11.    The  noble  Lord  then  proposed,—  Motion  carried. 

''That  an  humble  Address  be  presented  to 
her  Majesty,  to  congratulate  her  Majesty  on  Message  to  the  Duchess  op 
the  auspicious  occasion  of  her  Majesty's  Kent.]  Lord  John  Russell  said,  that 
marriage,  and  to  assure  her  Majesty  of  the  .i  ^  .  motion  which  he  oro- 
cordial  joy  and  satisfaction  which  this  House  ^"^re  was  one  oiner  motion  wnicn  ne  pro- 
feels  at  an  event  which  is  a  fresh  instance  of  PO^f^^  *<>  ^^^^e,  of  which  he  had  given  no 
her  Majesty's  regard  for  the  interests  of  her  notice,  but  it  was  for  another  congratulatory 
people,  and  of  so  much  importance  to  her  Message,  to  which  he  thought  that  the 
Majesty's  domestic  happiness,  and  to  the  wel-  House  would  not  object.  The  noble  Lord 
fare  of  the  country."  moved, — 

Sir  R.  Peel  said,  I  trust  I  may  be  per-  "  That  a  congratulatory  Message  be  sent  to 

mitted  to  perform  the  satisfactory  duly  of  ^^er  Royal  Highness  the  Duchess  of  Kent,  to 

seconding   the  motion    proposed   by  the  congratulate  Her  Royal  Highness  upon  the 

noble  Lo^d.      I  feel   th'at  V  ordinary  TnS^l' ^^^^^^ZL:^ 

phrases  of  congratulation  are  so   trifling  j^^yai  Highness,  and  so  conducive  to  the  hap- 

and  so  exhausted  by  repetition,  that  it  is  piness  of  Her  Mnjesty.'" 

perfectly  consistent  with  good  taste  and  Motion  carried, 
with   my  own  sentiments  to  express  my 

feelings  in  a  very  few  words.  I  beg,  there-  Municipal    Corporations  —  (Ire- 

fore,  on  my  own  part,  and  on  that  of  the  i.ajji>).]     Viscount  Morpeth  moved   the 

great  party  with  which  I  have  the  honour  ^^^^^  reading  of  the  Municipal  Corpora- 

to  be  connected,  to  express  our  most  cor-  ^j^^^^  (Ireland)  bill, 

dial  congratulations  to  her  Majesty,  and  gir  12.  Inglis  said,  that  the  Bill  having 

the  sense  of  great  satisfaction  which  we  j^„  already  so  much  discussed,  he  would 

entertain,  that  her  Majesty  has  been  able  ^^^  occupy  the  attention  of  the  House  by 

to  perform  a  public  duty  in  such  a  manner  entering  into  its  details,  but  he  would  de- 

as  to  render  it  grateful  lo  her  own  feelings;  ^lare  his   conviction  that  if  that  Bill  ever 

and  10  join  in  the  prayer  offered  by  the  passed  into  a  law  it   would  be  a  heavy 

noble  Lord,  that  not  only  the  public  hap-  blow  and  a  ereat  discouragement  to  the 

piness  of  the  country,    but  the  personal  Protestant  religion   in  Ireland;    and  for 

happiness  and  comfort  of  our  Sovereign  that  reason  he  could  not  permit  such  a 

may  be  ensured  by  this  union.  bill  to  be  passed  through  that  House,  with- 

Motion  carried  nem.  con,;  and  address  out  giving  it  his  decided  opposition.  There 

ordered  to  be   presented   by  the   whole  were  many  authorities  of  high  name  and 

House,  high  characters  to  sanction  that  opposition 
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and  that  the  Lord  President,  the  Marquess 
of  Anglesea,  and  the  Earl  of  Hipon;  do  carry 
the  said  message.*' 

Agreed  to. 


HOUSE    OF    C  O  M  xM  O  N  S, 
Friday f  February  14, 1840. 

M1NUTB8.]    BUI.    Read  a  thinl  time  :— Transfer  of  Aids. 

Petitions  presented.  By  Lord  G.  Bcntinck,  from  the  Cor- 
poration of  York,  and  Mr.  T.  Hope,  flrom  Gloucester, 
for  the  Liberation  of  the  SherifC)  of  London  and  Middle- 
sex. — By  Messrs.  Leader,  Duncombe,  Ewart,  and  Wil- 
liams, flpom  several  places,  for  a  Free  Pardon  to  Frost, 
Jones,  and  Williams.— By  Mr.  Ewart,  from  Birmingham. 
Mr.  Hume,  firom  Horsham,  and  Mr.  T.  Duncombe,  from 
St.  Pancras,  to  the  same  cfllbct. — By  Messrs.  Baines,  Bro- 
therton,  Sanford,  and  Hawes,  f^om  a  number  of  places, 
for  the  Release  of  John  Thorogood,  the  Abolition  of 
Churdi  lutes,  and  of  the  Jurisdiction  of  Ekxlcsiastical 
Courts.— By  Messrs.  Bridgeman,  V.  Stuart,  Sir  Wil- 
liam Brabazon,  Sir  William  Somcrville,  and  the  O'Connor 
Don,  ftom  a  number  of  places,  for  Corporate  Reform, 
and  an  Extension  of  the  Franchise  in  Irdand. — By  Sir 
William  Molcsworth,  ttom  County  Tyrone,  in  fsvour  of, 
and  by  Mr.  Laboucherc,  from  Belfast,  against  the  Im- 
portation of  Flour  into  Ireland.— By  Messrs.  Pryme, 
Parke,  Miles,  Palmer,  Pakington,  Sir  R.  H.  Inglis,  and 
Lord  Stanley,  from  a  number  of  placet,  for  Church  Ex- 
tension.—By  Mr.  F.  Maule,  frt>m  Perth,  and  F<Mrfar, 
against  the  ssme. — By  the  Chancellor  of  the  Exchequer, 
from  Portsmouth,  and  by  Sir  O.  Strickland,  from  a  place 
in  Yorkshire,  for  the  Total  and  Immediate  Repeal  of 
the  Corn-laws.— By  Mr.  Hume,  from  Rochester,  and  Mr. 
Hawoi,  ftrom  a  Lady,  for  an  Inquiry  into  the  Principles 
of  Socialism.— By  Mr.  Wynn  Ellis,  from  Leicester,  in 
Ikvour  of  the  Privileges  of  the  House  being  maintained. 
—By  Messrs.  Duff,  and  F.  Maule,  and  Sir  O.  Sinclair, 
from  a  number  of  placet,  i^nst  the  Intrusion  of  Minis- 
ters into  Parishes  without  the  consent  of  the  Inhabitants. 
-  By  Mr.  Hodges,  frtnn  a  place  in  Koit,  for  an  Alteration 
of  the  Poor-laws. — By  Mr.  Miles,  from  one  place,  against 
«ny  further  Grant  to  Maynooth  Colk^e  {  and  from  ano- 
ther place,  against  the  Beer  BilL 

Union  or  the  Canadas.]  Mr. 
Pakington  inquired  of  the  noble  Lord 
the  Secretary  for  the  Colonies,  whether 
any  intention  existed  on  the  part  of  the 
Government  to  bring  in  a  bill  for  the 
union  of  the  two  Canadas  ?  He  also  de- 
sired to  know  whether  the  returns  relating 
to  the  various  religious  denominations  in 
Upper  Canada,  a  part  of  which  were  sent 
home  by  Governor  Arthur  last  year,  would 
be  soon  coropletedi  and  whether,  when 
they  were  sent  home,  there  would  be  any 
objection  to  their  being  laid  before  the 
House  ?  He  further  begged  to  ask  whe- 
ther Sir  George  Arthur  had  been  super- 
seded, or  whether  he  had  resigned  ? 

Lord  John  Russell  first  begged  to  state, 
that  the  Governor- general  on  her  Ma- 
jesty's North  American  provinces  had  ob- 
tained the  consent  of  the  legislative  coun- 
cils to  take  measures  for  the  union  of  the 
two  provinces  of  Upper  and  Lower  Ca- 
piKla.    By  the  last  accounts  which  bad 


been  received  from  the  Governor-general, 
he  informed  the  Government  that  he  was 
then  occupied  in  the  details  of  a  bill,  that 
the  Chief  Justice  of  Lower  Canada  was 
expected  in  Upper  Canada  every  day,  and 
that  he  hoped  to  send  the  draft  of  the 
bill  home  by  the  packet,  which  woald 
leave  New  York  on  the  Ist  of  February. 
This,  of  course,  had  not  yet  arrived  ;  but 
as  soon  as  the  communication  was  re- 
ceived, it  would  be  taken  into  the  consi- 
deration of  her  Majesty's  Government ; 
and  he  expected,  in  the  course  of  the  en- 
suing month,  to  be  able  to  produce  a 
measure  upon  the  subject  of  the  union  of 
the  two  provinces.  With  regard  to  the 
returns  which  had  been  directed  to  be 
made,  he  found  that  they  were  not  en- 
tirely to  be  depended  upon  ;  and  he  bad 
great  doubts  whether  any  means  could  at 
present  be  taken  to  make  them  more  per- 
fect. He  had,  however,  given  instructions 
to  Sir  George  Arthur  to  take  all  the  pains 
in  his  power  to  render  them  as  complete 
as  possible.  As  to  the  retirement  of  Sir 
George  Arthur,  he  had  not  the  least  reason 
to  suppose  that  he  was  about  to  relinquish 
the  government  of  Upper  Canada.  He 
had  received  no  intimation  from  Sir 
George  to  that  cflfect,  and  all  the  de- 
spatches  which  had  been  forwarded  to 
himr  om  the  Governor-general  expressed 
the  highest  approbation  of  the  conduct  of 
the  Lieutenant-governor  of  Upper  Canada. 
The  state  of  his  health  might  possibly 
afford  a  reason  for  his  resignation,  bat  no 
notice  to  that  cflfect  had  been  received. 

The  Qu£ek*s  Marriage — Cokora- 
TULATORY  Address.^  Lord  John  Rv9' 
sell :  I  rise.  Sir,  in  pursuance  of  a  notice 
which  stands  upon  the  votes  of  the  House, 
to  move  an  address  to  her  Majesty,  on  the 
occasion  of  her  Majesty's  marriage  with 
Prince  Albert  of  Saxe  Coburg  and  Gotha. 
It  will  not  require  any  arguments  ttom 
me,  I  am  persuaded,  to  induce  the  Hoese 
to  consent,  most  willingly,  to  this  address, 
for  I  am  sure  that  the  House  will  ieel  as 
anxious  as  I  do,  to  render  its  congratola- 
tions,  upon  an  occasion  not  only  interest- 
ing to  Parliament,  and  conducive  to  the 
comfort  and  happiness  of  her  Majesty, 
but  of  great  importance  to  the  welfare  of 
the  State.  And  allow  me,  with  regud  to 
this  subject  to  obserre,  that  it  must  be  a 
source  of  the  greatest  satisfaction  to  the 
country,  to  think  that  her  Majesty  has 
been  more  fortuoatCi  with  retpect  to  bor 
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Majesty's  marriage,  than  raany  of  those  Message  to  Prince  Albert.]    Lord 

who  have  been  placed  in  such  an  exalted  John  Russell  then  moved, 

station    because  it  has  been  too  often  the  «  ^hat  a  congratulatory  Message  be  sent  to 

case  that  the  necessity  for  political   al-  His  Royal  Highness  Prince  Albert  of  Saxe 

liances    has   made    it    requisite    to    con-  Coburg  and  Gotha,  to  congratulate  his  Royal 

tract  marriages  entirely  based  on  political  Highness  upon  his  marriage,  and  to  express 

considerations,  and  in  which  the  affections  ihe  joy  and  satisfiiction  which  this  House  feels 

of  the  heart,  have  been  in  no  wise  con-  "P^"  seeing  ihe  ardent  wishes  of  a  faithful 

ccrned.     It  must  be  a  matter  of  great  sa-  f'^P^^  f"l^"^^   1^^  ^"  Majesty's  wise  and 

..  /.    ^.       .     ..              1       f  «u-              ♦      .  nappy  choice,  and  by  her  Majesty  s  union  to  a 

isfaction  to  the  people  of  this  country  to  ^,\^^^  distinguished  by  a  descent  so  illus- 

know,  that  they  have  not  demanded  any  irious,  and  by  a  character  formed  to  support 

such  sacrifice  on  the  part  of  her  Majesty,  and  adorn  his  exalted  station." 

ami  Aat  while  the  poUtical  interests  of  the  j^^    ^  Out, combe  sM,  that  perhaps 

country  are  con su  ted.  this  country  has  ,^^  ^^^^  ^o^j         ,j  ^„  '^  j,;    V    J 

not  been  obliged   to  ask  her  Maiesty  to  .i  •             ,     •.      e      4.*.- 

,     \          9          .  .                    ^     {,  this  opportunilv  of  puttmg  a  question  to 

contract  marriage  with  any  person  other  i  •       f,*'^^  ^    '.k;^^*  „,k;«i,   \^a  ^^^u^a 

^,                 11                /r    4*              11  "im,  upon  a  subiect  which   had  excited 

than  one  whom  her  own  affections  would  ^^  {^^^^^^^  ^^^   i„  ^„j  ^^^  ^^  ,^ 

hate  led  her  to  select.     With  these  few  fj^^^^      ^^  ^j^^i^^j  ^^  ^^  i^^^^^^  ^^ 

words,  I  shall  at  once  propose  the  address  ^^^^  ^  ^^^  j^j^^^j^^  ^^^^^  ^^^^  „^^^  ^^  ^^ 

to  her  Majesty,  expressing  mv  most  sincere  j^      ,  Highness  Prince  Albert  should  be 

prayer,  that  the  union    so  lately  formed  j^^^'^^^j  in  the  Liturgy. 

may  last  /or  many  years,  and  that  the  Lo^j  ^^^,,  Kusselh&d  no  intimation  to 

blessing;  of  Almighty  God  may  rest  upon  ^^^^  ^^  „,g  j^^,,^           „,g  ^^^^j^^ 

It.    The  noble  Lord  then  proposed,—  Motion  carried. 

"That  an  humble  Address  be  presented  to 

her  Majesty,  to  congratulate  her  Majesty  on  Message     to     the      Duchess     op 

the    auspicious    occasion  of   her  Majesty's  Rent.]     Lord   John  Russell  said,    that 

maiTiage,  and  to  assure  her  Majesty  of  the  ^                      „,,^           ^.      ^^y^  ^ 

cordial  joy  and  satisfaction  which  this  House  ,^         ,        ri--i.i.i.j-      ^ 

feels  at  an  event  which  is  a  fresh  instance  of  P^Sfd  to  make,  of  which  he  had  given  no 

her  Majesty's  regard  for  the  interests  of  her  notice,but  it  was  for  another  congratulatory 

people,  and  of  so  much  importance  to  her  Message,  to  which  he  thought  that   the 

Majesty's  domestic  happiness,  and  to  tlie  wel-  House  would  not  object.    The  noble  Lord 

fare  of  the  country."  moved, — 

Sir  R.  Peel  said,  I  trust  I  may  be  per-  "  That  a  congratulatory  Message  be  sent  to 

milted  to  perform  the  satisfactory  duly  of  "er  Royal  Highness  the  Duchess  of  Kent,  to 

seconding   the  motion    proposed    by   the  congratulate  Her  Royal  Highness  upon  the 

ui      T     J        T   r    1    .L  4    .u,     ^wi-   «  marriage  of  her  Majesty ;  an  event  so  deeply 

noble   Lord.      I   feel   that    the   ordinary  j^^^resting  to  the   maternal   feelings  of  Her 

phrases  of  congratulation  are  so   trifling  j^^jy^l  Highness,  and  so  conducive  to  the  hap- 

and  so  exhausted  by  repetition,  that  it  is  piness  of  Her  Majesty."* 

perfectly  consistent  with  good  taste  and  Motion  carried, 
with  my  own  sentiments  to  express  my 

feelings  in  a  very  few  words.  I  beg,  there-  Municipal    Corporations  —  (Ire- 

fore,  on  my  own  part,  and  on  that  of  the  i^^^d).]     Viscount  Morpeth  moved    the 

great  party  with  which  I  have  the  honour  gg^^^nd  reading  of  the  Municipal  Corpora- 

to  be  connected,  to  express  our  most  cor-  ^i^^^^  (Ireland)  bill, 

dial  congratulations  to  her  Majesty,  and  gj^  j^  j^^n^  said,  that  the  Bill  having 

the  sense  of  great  satisfaction  which  we  j^^^^  already  so  much  discussed,  he  would 

entertain,  that  her  Majesty  has  been  able  ^^^  occupy  the  attention  of  the  House  by 

to  perform  a  public  duty  in  such  a  manner  entering  into  its  details,  but  he  would  de- 

as  to  render  it  grateful  to  her  own  feelings;  clare  his   conviction  that  if  that  Bill  ever 

and  to  join  in  the  prayer  offered  by  the  passed   into  a  law  it  would  be  a  heavy 

noble  Lord,  that  not  only  the  public  hap-  blow  and  a  great  discouragement  to  the 

piness  of  the  country,    but  the  personal  Protestant   religion   in  Ireland;    and  for 

happiness  and  comfort  of  our  Sovereign  that  reason  he  could  not  permit  such  a 

may  be  ensured  by  this  union.  bill  to  be  passed  through  that  House,  with- 

Motion  carried  nem,  con.;  and  address  out  giving  it  his  decided  opposition.  There 

ordered  to  be   presented   by  the   whole  were  many  authorities  of  high   name  and 

House,  high  characters  to  sanction  that  opposition 
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to  ihc  bill ;  liut  tliere  was  one  of  para- 
mount weight  with  hoD.  Ociulcmcn  oppo- 
fiitfjlic  meant  the  hon.  and  learned  Member 
fitr  Dnblin,  who  furnisbnl  ample  reasons 
fnr  rcHistinf^  that  bill.  That  hon.  and 
learned  ficntlcman  by  his  micechcs  out 
of  d'JORi,  for  he  was  cautious  of  committing 
himself  within  tlic  wulls  of  parliament,  fur- 
nishi-t)  (he  best  reason.-!  whj  a  muniiiiml 
(.'itT|»oration  Hill  sliuuld  not  he  extended  to 
Irelund,  whieh  w-ould  tnmsfer  corjxirole 
|iower  from  the  PrutcitantH  lo  the  Itimian 
Cutliolit^  r>f  that  rounlry.  It  will  be  rc- 
•:olh  cted  that  it  wils  Muted  that  u  compact 
had  lieen  entered  into  bi-tween  the  lion. 
Mthilfers  with  whom  he  (Sir  It.  Iiiglis) 
generally  acted  and  the  hon.  'rienllemcn 
MfiiHriitc,  tlutt,  on  tbe  cimditirm  of  it  7'ilhc 
Hill  imimJisk  wliicli  would  secure  to  the 
Irikh  Cbureli  itx  rcvcnueb,  no  im|>edlmenl 
ttyhh  him.  Friends  would  l*e  thrown  in  the 
w»y  of  a  Miiniripul  llill  iM'infrinlroduccil. 
Now  to  that  cmtpoct  he  (Sir  II.  Inglis) 
Never  hud  been,  und  never  would  be  a 
nmy.  Of  its  exlMcnee  he  hiul  never 
itecM  infonned  until  when  ibis  bill  van  last 
yeur  liefore  I'urlinmcnt,  be  rumc  into  the 
Hmisc,  and  fnr  that  reusun  he  nii!i  not 
liable  to  any  ehnrgc  of  inconxiBtency  hy  op- 

tioxing  the  present  liill.  II'  kucIi  a  compact 
lad  been  entered  into,  the  hon.  und  learned 
Member  for  Dublin  had  by  his  conduct 
violated  the  conditicm,  and  for  that  reason 
tlic  contract  or  compact  was  at  an  end. 
That  hun.  Gentleman  had  told  his  sup. 
porters  that  it  was  hit  grand  object  to 
tmnxfcr  the  rent  char{^  from  the  [irescnt 
recipients  to  u  new  class  of  [Krsons,  for 
new  objects.  If  by  thni  declaration  the 
hon.  nnd  hnmcd  Member  intended,  a»  no 
doubt  be  did,  lo  sweep  away  the  niaintc* 
nuiK'e  of  the  eUrf.7  of  iho  Ivstahlished 
Choieb,  then  the  ^'roiind  was  cut  from 
unrkr  ilie  feet  of  tlie  friends  of  (lie  iU- 
lablished  Church.  They  were  induced  to 
supjuirt  the  present  hill  on  tlie  ground  that 
tbe  intenst  of  ihi.-  ihurih had  lieen  secured 
liy  the  Tiihc  Kill.     'I'he  individual  who 

fNwseiueil  more  ]K>wer  thiiii  any  other  man 
lad  ever  piMSetMil  in  Ireland,  told  thorn 
Ibiil  this  inienst  of  the  ciiiircb  idiould  not 
\k  Hvure.  If  ever,  then,  such  a  compact 
were  mode,  Kiirely  when  violated  on  one 
niHf,  it  could  not  Ih;  l>i tilling  on  tlie 
iithiT.  Agniu,  lie  woiihl  ask,  bud  the 
Miiiiii-i|ml  ClorjNiratioiiM  Act  of  I'^iiglund 
proved  so  beiielii'iid  to  tin:  people  of  this 
cimutry  tbut  ibui  IIoii.hi'  should  exleml 
it*  i>|M.Taiiiiu«  to  (be  sister  Liiigiloin,  not 
by    the     desire    or   at    the   uplioii  uf  the 


people  of  Ireland?  The  bill  went  to  the 
destruction  of  the  existing  eorporations  in 
Ireland.  Tliut  House  bad  no  right  to  de. 
stroy  those  corporations,  or  to  tnlce  away 
from  them  the  ]>ower  and  influence  which 
they  possessed.  If  abused,  there  was  law 
still  in  the  country  to  redress  the  wrong. 
There  was  not  any  just  iccwhichcould  extend 
to  an  individual  which  could  not  equally 
extend  to  a  corporate  body.  Uut  the 
Ilmisc  at  a  single  blow  destroyed  ten, 
twenty,  or  thirty  corporations  at  once, 
transferred  their  powers  and  functions  to  a 
ililferent  class,  and  ihii;  they  were  about  to 
do  when  they  would  not  attempt  a  simil- 
lur  act  of  injustice  ujx>u  an  individiwl. 
That  the  bill  would  eventually  pass  he  be- 
lieved, and  he  also  felt,  that  it  would  be 
useless  to  rci>i:.t  it  in  that  House.  Ho 
would  not  f^ictiously  op]KJsc  the  sense  of 
the  House  ;  hut  the  duty  he  owed  him- 
self prompted  him  to  express  bis  opinions 
uiwn  tbe  bill,  and  not  allow  it  «>  pasa  by 
any  connivance  upon  his  i»art.  The  l»ll 
King  a  virtual  transfer  of  tbe  power  then 
possessed  by  the  Protestants  into  the  bonds 
of  the  Roman  Catholics  of  Ireland,  he 
would  move  as  an  amendment  that  the 
hill  Ik  rend  a  second  time  that  day  six 
months, 

Mr.  Lillon  begged  leave  to  second  the 
amendment.  He  had  never  denied,  that, 
by  what  he  called  reform,  the  advantage! 
atlendant  upon  the  existence  of  municipal 
corporations  in  Ireland  might  be  ereaily 
increased;  but  when  it  was  intended  bj 
this  bill  lo  transfer  tho  exclusive  pa- 
tronage and  aseenduncy  of  the  corpo- 
rations into  different  hands,  he  said  that 
this  was  an  unfair  bill,  and  that  it  wtS  aa 
tffort  on  the  purt  of  the  Governmeat  to 
make  the  bill  a  political  engine  by  which 
ihey  might  increase  their  influence  in  that 
country.  That  was  the  main  ground  upoa 
which  be  opposed  ibis  bill.  But  he  had 
uuotlicr  objection  to  it — namely,  that  fron 
the  nature  of  this  bill,  and  the  charactci 
of  many  of  its  clauses,  it  wuuld  throw 
the  patronage  into  the  hands  of  a  clait  of 
men  who  were  nut  by  any  other  ilatutca 
or  institutions  uf  the  country  intrualcU 
with  it,  and  ulio,  by  reason  of  their  edu- 
cation, and  their  situation  in  society,  were 
not  likejy,  prnpirly  nnd  justly,  to  admi- 
nister the  pecuniary  concerns  of  IhMs 
corporations.  It  was  generally  Uclieved 
that  a  compact,  eillicr  implied  or  under- 
sKxid,  lud  cxistcil  bciweeii  ihe  (iovem- 
incot   and    (be  Conservative    party,    tht 
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object  of  which  was,  to  bring  about  a 
satisfactory  settlement  of  those  Irish  ques- 
tions,  the  continued   agitation  of  which 
was  fraught  with  so  much  mischief.     He 
would  not  pretend  to  say  whether  such  a 
compact  had  or  had  not  existed.      But 
how   had   the  Government  acted?     Had 
they  kept  faith  ?  Was  it  not  promised  that 
a  fair  bond  fide  Tithe   Bill    for  Ireland 
should  be  brought  in  by  the  Government? 
Although  he  was  satisfied  with  the  Irish 
Tithe  Bill  as  it  now  stood,  he  would  ask 
whether  the  Conservative  party  owed  that 
bill  to  the  adherence  of  the  Government 
to  the  compact  which  was  spoken  of,  or 
to  their  own  exertions,  which  left  the  Go- 
vernment in  a  minority  ?  The  Government, 
to  the  very  last,  contended  for  the  depriv- 
ation of  the  Irish  Church  of  thirty  percent. 
of  its  income,  but  a  majority  of  the  House, 
created  by  the  strength  of  the  Conservative 
party,  voting   against  the    Government, 
preserved  seventy-five   per  cent,  to   the 
Irish  Church,  and  even  to  the  present  hour 
a  kind  of  threat  was  held  out,  that  if  the 
English  feeling  in  this  country  would  ad- 
roit of  it,  an  attempt  would  again  be  made 
to  enforce  the  appropriation  clause.     So 
far,  then,  as  the  alleged  compact  was  con- 
cerned, the  Government  had  broken  it,  for 
it  could  not  be  called  a  fair  way  of  keep- 
ing it,  to  take  all  and  give  nothing.    Her 
Majesty's  Government  had  twice  broken 
that  compact,  in   reference  to  the  very 
question  now  before  the  House,  by  bring- 
ing in  corporation  bills  for  Ireland,  which 
they  knew  the  Conservative  party  could 
not  support,  and    which  were  ultimately 
rejected  by  Parliament.     What  he  would 
ask  the  House  was,  first,  whether  such  a 
compact  ever  existed,  and  if  such  a  com- 
pact was  in  existence,  whether  it  had  not 
been  broken  by  Government;  and  whether, 
therefore,  the  Conservative  party  were  not, 
in  honour  and  justice,  relieved  from  the 
observation  of  its  conditions  any  longer  ? 
If  his  right  hon.and  hon.  Friends  thought 
otherwise,  he  was  the  last  man  to  ask  them, 
for  any  purpose  or  object  whatever,  to 
break  one  iota  of  that  compact.     If  they 
considered  that  compact  to  be  still  binding 
upon  them,  he  would  not  presume  to  call 
upon  them  to  disregard  it.    As  for  the  bill 
now  proposed  by  the  noble  Lord,  it  might 
be  said,  why  not  let  it  go  into  committee, 
and  then  it  cr.n  be  improved  and  amended 
as  it  may  require?    His  answer  to  that 
was,  thai  he  thought  it  altogether  so  de- 
fective and    objectionable,   that    it  was 


not  worth  while  to  trouble  a  committee 
with  it,  for  it  would  be  easier  to  draw 
a  new  one  than  to  amend  this  one. 
Upon  these  grounds  he  seconded  the 
amendment. 

Mr.  Shaw  said,  he  would  state  at  once, 
that,  without  pledging  himself  to  any  of 
the  details  of  this  measure,  he  intended 
to  vote  for  the  second  reading.     He  felt 
bound,  both  by  consistency  and  good  faith, 
to  take  that  course,  because  he  saw  the 
good  effects  of  the  Irish  Tithe  Bill,  in  the 
increased   security  of  the   Irish    Church, 
and  the  improved  condition  of  society  in 
Ireland.     When    the   hon.    Baronet,   the 
Member  for  the  University  of  Oxford  rea- 
soned, that  his  parly  was  altogciher  free 
from   every  compact  with  regard  to  the 
Irish  Church,  because  he   saw   that  the 
hostility  of  the  hon.  and  learned  Member 
for  Dublin  to  that  Church  was  not  dimi- 
nished, his  answer  to  that  reasoning  was, 
that  the  hon.  and  learned  Member  was  no 
party  to  the  compact,  and  that  one  great 
advantage  had  been  gained  for  the  Church 
— namely,  an  Act  of  Parliament,  by  which 
the  Church  could  be  protected  against  the 
hostility  of  that  hon.and  learned  Member. 
The  Poor-law  was,  he  believed,  notwith- 
standing some  drawbacks  and  difficulties, 
coming    into    useful    operation;     at    all 
events,    it   supplied    a  safe   criterion    of 
franchise.     But  if  he  was  even  free  from 
these  obligations,  he  would  call  upon  those 
hon.  Friends  of  his  who  opposed  the  prin- 
ciple of  the  present  measure,  to  state  what 
was  their  own,  and  to  propose  some  sub- 
stitute of  which  he  could  approve,  before 
he  could  lend  them  his  support.     He  had 
not  heard  any  one  of  his  hon.  Friends  con- 
tend that  the  Irish  Corporations  could  bo 
retained  in  their  present  form  ;  for  his  own 
part,  considering  the  altered  laws  and  cir- 
cumstances of  Ireland,  he   thought  that 
object  was  not  possible  or  desirable,  and, 
from  first  to  last,  in  all  the  discussions  of  the 
subject,  he  had  never  either  there  or  else- 
where, given  a  different  opinion.     He  had 
advocated  the  abolition  of  those  corpora- 
tions, and  still  would  do  so,  were  it  prac- 
ticable, maintaining,  as  he  did,  his  former 
opinion,  that  their  abolition  would  be  the 
measure  most  conducive  to  the  good  go- 
vernment of  the  towns,  and  to  the  general 
peace  and   prosperity  of  the  country,  by 
preventing  the  recurrence  of  elections,  and 
the  irritation  of  party  contentions  for  as- 
cendancy ;    and    that   the    public   funds 
would  be  applied  for  the  real  benefit  of 
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to  the  bill ;  but  there  was  one  of  para- 
mount weight  with  hon.  Gcnllemen  oppo- 
site,he  meant  the  hon.  and  learneil  Member 
for  Dublin,  who  furnished  ample  reasons 
for  resisting  that  bill.  That  hon.  and 
learned  Gentleman  by  his  siieechcs  out 
of  doors,  for  he  was  cautious  of  committing 
himself  within  the  walls  of  parliament,  fur- 
nished the  best  reasons  why  a  municipal 
Corporation  Bill  should  not  be  extended  to 
Irelund,  whieh  would  triinsfer  coqwrate 
power  from  the  Protestants  to  the  Roman 
Catholics  of  that  country.  It  will  be  re- 
colleeled  that  it  was  stated  that  a  compact 
had  been  entered  into  between  the  hon. 
Members  with  nbom  he  (Sir  R.  Inglis) 
generally  acted  and  the  hon.  'Gentlemen 
opposite,  that,  on  the  condition  of  a  Tithe 
Bill  passing  which  would  secure  to  the 
Irish  Church  its  revenues,  no  impediment 
by  Ills  hon.  Friends  would  be  thrown  in  the 
way  of  n  Municipal  Bill  being  introduced. 
Now  to  that  compact  he  (Sir  R.  Inglls) 
never  had  been,  and  never  would  bo  a 
porty.  Of  its  existence  ho  had  never 
been  informed  until  when  this  bill  was  last 
year  before  Parliament,  he  came  into  the 
House,  and  for  that  reason  he  was  not 
liable  to  any  charge  of  inconsistency  by  op- 
posing the  present  bill.  If  such  a  compact 
liad  been  entered  into,  the  hon.  and  learned 
Member  for  Dublin  hod  by  his  conduct 
violated  the  condition,  and  for  that  reason 
the  contract  or  compact  was  at  an  end. 
Thot  hon.  Gentleman  had  told  his  sup- 
porters that  it  was  his  grand  object  to 
tnnsfcr  the  rent  charge  from  the  present 
recipienlB  to  a  new  class  of  persons,  for 
new  objects.  If  by  that  declaration  the 
hon.  and  learned  Member  intended,  at  no 
doubt  he  did,  to  sweep  away  the  mainte- 
nance of  llic  clergy  of  the  Established 
Church,  then  the  ground  was  cut  from 
under  the  fi-ct  of  tlie  friiinds  of  the  EJi. 
tablishcd  Churcli.  They  were  induced  to 
flupporl  the  prcHcnt  bill  on  the  ground  that 
thu  interest  of  tlic  church  had  been  secured 
by  the  Tithe  Bill.     The  individual  who 

fKMscssod  inoro  power  than  any  other  man 
lad  ever  pune&<icd  in  Ireland,  told  tliem 
titat  lhi»  interest  of  the  church  sliould  nut 
lie  secure.  If  ever,  then,  luch  a  compact 
were  made,  surely  when  violated  on  one 
Milt',  it  could  not  be  binding  on  the 
iithir.  Again,  he  would  oskt  bod  the 
Miinieijia)  Curparaliona  Act  of  England 
proved  ■K)  bcncliciul  to  tho  people  of  thu 
country  tliu  that  Moiuc  ihould  cxlcnd 
ill  iiperatiuiH  Id  the  RRtir  kingdom,  not 
by    the     denn    or  at    the  optioo  of  tlw 


people  of  Ireland  >  The  bill  went  to  the 
destruction  of  the  existing  corporBtioni  in 
Ireland.  That  House  had  no  right  to  de~ 
stroy  those  corporations,  or  to  take  away 
from  them  the  power  and  influence  whidi 
they  possessed.  If  abused,  there  was  law 
still  in  the  country  to  redress  the  wrong. 
There  was  not  anyjusiicc  which  could  ex  tend 
to  an  individual  which  could  not  equally 
extend  to  a  corporate  body.  llut  the 
House  at  a  single  blow  destroyed  ten, 
twenty,  or  thii'ty  corporations  at  cuteo, 
transferred  their  powers  and  funetions  to  a 
different  class,  and  this  they  were  about  to 
do  when  they  would  not  attempt  a  simil- 
lat  act  of  injustice  upou  an  individual. 
That  the  bill  would  eventually  pass  he  be- 
lieved, and  he  also  felt,  that  it  would  be 
useless  to  resist  it  in  that  House.  He 
would  not  fuctiously  oppose  the  sense  of 
the  House ;  but  the  duty  he  owed  him- 
self prompted  him  to  express  his  opinions 
upon  the  bill,  and  not  allow  it  to  pass  bj 
any  connivance  upon  his  part.  The  biU 
being  a  virtual  transfer  of  tho  power  then 
pisscssedhy  the  Protestants  into  the  hands 
of  tho  Roman  Catholics  of  Ireland,  he 
would  move  as  an  amendment  that  the 
bill  be  rend  a  second  lime  that  day  six 
months. 

Mr.  lUton  begged  leave  to  seconil  the 
amendment.  He  had  never  denied,  that, 
b;  what  he  called  reform,  the  advaotaget 
attendant  upon  the  existence  of  municipal 
corporations  in  Ireland  might  be  greatlj 
increased;  but  nhen  it  was  inteDded  by 
this  bill  to  transfer  the  exclusive  pk* 
Ironage  and  ascendancy  of  the  corpo* 
rations  into  different  hands,  he  said  that, 
this  was  an  unfaic  bill,  and  that  it  wwM 
effort  on  the  part  of  the  Govemmeat 
make  the  bill  a  political  engine  by  i»l ' 
ihcy  might  increase  their  infiuence  in 
country.  That  was  the  main  ground  ' 
which  he  opposed  this  bill.  Ba' 
another  objection  to  it — namel' 
the  nature  of  this  bill,  and  '' 
of  many  of  its  clauseSi  ** 
the  patronage  into  the  V 
men  who  were  Dot  hpr 
or  institutions  offT 
with  it,  and  whiy 
cation,  and 
not  likely, 
nis  Um 
cor| 
that! 
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the  inhabitants,  and  not  to  purposes  of 
useless  pageantry  and  show.  But,  after 
long  perseverance,  he,  and  those  with 
whom  he  acted,  had  failed  in  that  mea- 
sure of  abolition,  and  in  no  small  degree 
on  account  of  those  hon.  Friends  who 
now  opposed  the  present  bill,  refusing 
their  support  to  that  mode  of  settle- 
ment, conscientiously,  he  freely  admitted, 
but  nevertheless  preventing  the  settlement. 
What,  then,  was  to  be  done  ?  Corpora- 
tions in  Ireland  could  not  continue  as  they 
were ;  abolition  had  been  tried  and  failed ; 
and  to  his  mind  the  only  alternative  which 
presented  itself  was  either  to  settle  the 
question  upon  the  principle  that  had  been 
now  agreed  to  by  both  Houses  of  Parlia- 
ment, or  else  to  leave  it  in  its  present  un- 
settled and  unsatisfactory  condition,  a 
festering  sore  inflaming  the  feelings  of  the 
most  violent  of  both  parties  in  Ireland, 
and  the  subject  of  constant  and  angry 
party  contention  in  that  House,  to  the 
exclusion  of  all  useful  practical  legislation 
for  that  part  of  the  kingdom  to  which  it 
related.  He  was  quite  aware,  from  past 
experience,  that  he  should  bring  odium 
on  himself  by  the  part  which  he  was  now 
taking,  the  more  so,  by  contrast  with 
those  hon.  Friends  of  his  with  whom  he 
generally  acted,  but  who  on  that  occasion 
thought  it  their  duty  to  take  a  different 
course.  But  that  would  not  deter  him 
from  doing  what  he  sincerely  believed  to 
be  his  duty.  He  thought  that  exagge- 
rated notions  of  the  political  importance 
of  the  measure  were  formed  on  both  sides, 
and  by  their  reaction  on  each  other.  His 
greatest  apprehension  was,  that  wise  and 
moderate  men  belonging  to  both  would 
keep  aloof  from  these  new  corporations, 
from  a  dread  of  that  strife  and  animosity 
which  their  presence  might  greatly  tend 
to  prevent.  He  did  not  apprehend  that 
with  a  bondjule  10/.  franchise,  what  was 
termed  Conservative  opinions  would  even- 
tually be  overborne  in  those  new  bodies 
as  was  alleged  by  many  of  his  Friends, 
provided  only,  that  instead  of  indulging 
m  unavailing  regrets  and  bitter  resent- 
ments at  the  past,  those  who  held  them 
would  exert  themselves  to  assert  that  just 
influence  to  which  their  wealth,  intelli- 
eence,  and  character  entitled  them.  Nay, 
he  would  say,  that  it  was  his  positive  con- 
viction, that  the  continuance  of  the  Irish 
corporations  in  their  present  decayed  and 
declining  state  was  rather  an  injury  than 
a  service  to  that  great  Conservative  party 


to  which  he  was  proud  to  belong,  tnd 
whose  principles  were  a  firm  but  a  tempe- 
rate maintenance  of  the  civil  and  sacred 
institutions  of  the  country  and  above  all, 
at  the  present  moment,  a  determinatioo. 
without  giving  oflence  to,  or  deriving  civil 
superiority  over,  those  of  any  class  or 
creed,  to  support  by  any  or  every  sacrifice 
the  union  of  the  Protestant  Church  with 
the  state  in  every  portion  of  the  United 
Kingdom.  With  these  views,  he  would 
vote  for  the  second  reading  of  the  bill, 
and  endeavour  in  the  committee  to  make 
considerable  amendments  in  the  details^ 
to  many  of  which  in  their  present  shape  be 
objected. 

Mr.  Sergeant /ac^son  felt  with  his  right 
hon.  Friend,  the  importance  of  havmf 
this  long  vexatious  question  settled.  Bot 
he  did  not  think  the  House  had  had  tuf- 
ficent  time  to  consider  the  present  mea* 
sure.  It  was  only  yesterday  moraine, 
that  he  had  been  put  in  possession  of  thn 
very  voluminous  bill.  It  was  impossible 
that  the  people  of  Ireland  could  have  had 
any  opportunity  of  considering  it.  Never* 
theless,  the  House  was  called  upon  to 
decide  thus  hastily  upon  it.  It  was  said 
by  a  noble  Duke,  the  leader  of  his  party, 
in  the  House  of  Lords,  that  if  the  Poor* 
law  Bill  and  the  Irish  Tithe  Bill  were 
passed  in  a  satisfactory  shape,  he  should 
feel  himself  bound  to  vote  for  the  principle 
of  a  bill  for  the  remodelling  the  Irish  Mu- 
nicipal Corporations.  These  two  measures 
had  been  passed  ;  and,  in  conformity  with 
that  pledge,  the  party  with  whom  he  acted 
were  prepared  to  vote  for  the  second  read* 
ing  of  this  measure.  He  was,  however, 
bound  to  say,  that  he  was  well  aware  of 
the  probable  effects  of  it  if  it  were  carried 
in  its  present  shape ;  and,  with  the  view 
to  obviate  them,  he  should  pursue  such  a 
course  in  Committee  as  duty  dictated,  and 
at  all  risks  would  follow  it.  He  woaU, 
therefore,  tell  the  noble  I^rd  that  he  would 
vote  for  the  second  reading  of  this  bill,  \ 
but  in  doing  so,  he  should  take  care  to 
support  or  propose  such  modificatioos  of 
it  in  Committee  as  would  prevent  the  most 
mischievous  results  arising.  When  tbo 
Government  first  brought  forward  the  Irish 
Municipal  Bill,  the  Members  of  it  in  that 
House  distinctly  denied,  that  it  was  in* 
tended  by  it  to  take  the  power  in  the  cor* 
porations  from  one  exclusive  party  asMl 
transfer  it  to  another,  and  his  right  hon. 
Friend,  the  present  Master  of  the  Rolls  in 
Ireland,  who  was  the  law  officer  of  tbo 
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Irish  Oovernment  in  that  House,  made 
some  powerful  ohsenrations  on  this  subject. 
On  the  second  reading  of  that  bill  in 
1836,  his  right  hon.  and  learned  Friend 
said  :— 

"  I  know  that  it  has  been  said,  that  the  in- 
evitable effect  of  this  measure  would  be  to 
take  the  power  out  of  the  hands  of  one  party 
and  give  it  to  another.  I  am  aware  that  this 
has  repeatedly  been  said,  but  whatever  cYedit 
may  be  attached  to  my  assertion,  I  have  no 
hesitation  in  saying,  that  if  I  thought  that  this 
measure  would  take  power  from  one  exclusive 
and  violent  party,  and  give  it  to  another 
equally  so — it  such  a  party  could  be  found — it 
would  not  have  a  more  determined  opponent 
than  myself.  But  I  deny  that  such  would  be 
tbe  effect  of  the  measure." 

But  he  maintained  that  the  present 
measure,  if  it  passed  as  it  now  stood, 
would  have  the  effect  of  transferring  all 
the  power  and  influence  in  the  corpora- 
tions of  Ireland  from  the  Protestants  to 
the  Catholics.  He,  therefore,  as  the  Irish 
Master  of  the  Rolls  did  on  a  former  occa- 
sion,  protested  against  being  a  party  to 
such  a  proceeding,  and  should,  therefore, 
in  committee  propose  a  number  of  altera- 
tions to  counteract  the  evils  that  would 
otherwise  arise.  Was  the  noble  Lord,  the 
Secretary  for  the  Colonies,  aware  of  the 
relative  number  of  houses  giving  voters 
belonging  to  Catholics  and  Protestants  in 
the  Municipal  Corporations  in  Ireland. 
With  all  possible  respect  to  the  noble 
Lord,  he  felt  that  the  noble  Lord  could 
not  be  aware  of  the  proportion  the  number 
bore  to  each  other,  and  that  the  effect  of 
the  bill  would  be  to  deprive  the  Protest- 
ants of  all  share  of  power  in  those  towns. 
Was  it  not  the  bounden  duty  of  the  noble 
Lord  to  inquire  into  the  subject,  and  to 
inform  the  House  whether  this  measure 
would  produce  such  an  effect  in  any  town 
in  Ireland  ?  He  had  taken  some  trouble 
on  tbe  subject,  and  be  would  tell  the  noble 
Lord,  that  if  he  would  look  into  the  report 
of  the  commissioners  of  public  instruction, 
and  the  commissioners  of  municipal  boun- 
daries, he  would  perceive  that  in  nearly 
all  those  places  there  would  be  an  over- 
whelming proportion  of  voting  houses  in 
the  hands  of  Catholics.  What  was  the 
chief  objection  to  the  present  corporations 
in  Ireland  ?  It  was,  that  they  were  exclu- 
sively in  the  hands  of  Protestants.  This 
was  the  ground  urged  for  the  abolition  of 
them;  bat  would  it  not  be  most  monstrous 
— wouM  it  not  be  most  unjust,  because 
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they  are  now  exclusively  on  our  side,  that 
you  should  produce  such  a  change  as  to 
make  them  almost  CKclusive  to  the  oppo- 
site   party  ?    This   would    not    only    be 
grossly  and  manifestly  unjust,  but  most 
impolitic.      Was   not   this   a   Protestant 
State  ?     Was  there  any  man  in  that  House 
who  contemplated  that  this  country  would 
cease  to  be  a  Protestant  one  ?     He,  at 
least,  never  would  be  a  party  to  any  mea- 
sure which  was  likely  to  produce  such  a 
result.     The  noble  Lord  who  introduced 
this  measure  stated,  that  it  was  like  the 
bill  sent  down  from  the  House  of  Lords 
last  year,  but  in  point  of  fact   it  was  toio 
ccclo  different.     The  noble  Lord,   in  his 
bill,  proposed  one  qualification  for  the  first 
three  years,  and   that  after  that  time  it 
should  be  entirely  different,  and  what  was 
this  latter  propopal  ?      Why,  that  after 
three  years  every  person  who  occupied  a 
rated  house  in  a  municipal  borough  should 
have  a  vote  at  the  election  of  town  coun- 
cillors.    Was  not  this  an  essential  differ- 
ence from  the  qualification  laid  down  in 
the  bill  sent  from  the  House  of  Lords  last 
year  ?     There  was  also  no  clause  to  conti- 
nue to  the  freemen  and  burgesses  in  those 
towns  the  powers  and   privileges   which 
they  now  enjoyed.    The  freemen  had  had 
continued  to  them  the  right  of  voting  for 
Members  of  Parliament,  but  he  could  not 
conceive  why  they  should  not  also  have 
the   right  of  voting  for  members  of  the 
town-council.     This  also  would  tend  to 
lower  the  Protestant  influence  in  many 
towns.     It  was  his  intention  when  the  bill 
got    into    Committee    to   propose    some 
amendments,  with  the  view  of  counteract- 
ing the  exclusion  of  Protestants.     For  in- 
stance, one  amendment  which  he  should 
propose  would  be  to  this  effect — suppose 
that  in  a  town  there  were    two  Roman 
Catholic  voters  for  one  Protestant  voter; 
to  prevent  the  overwhelming  effect  of  such 
a  majority  he  should  propose  that  each 
elector  should  only  have   the   power   of 
voting  for  a  number  equal  to  one  moiety 
of  the  town-council.     This  was  by   no 
means  a  new  principle,  but  had  been  acted 
upon  under  the  English  Municipal  Act  in 
the  election  of  assessors  and  auditors  in  a 
borough.     The  application  of  this  principle 
also  in  connexion   with  Irish   municipal 
boroughs  had  been  recommended  by    a 
distinguished  statesman  in  another  place, 
of  whom  he  wished  to  speak  in  terms  of 
the  utmost  respect — he  meant  Earl  Grey. 
That  noble  Earl,  in  a  speech  which  he 
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*'  Ihiti  i*  '>i)e  suggestion  which  I  will  ven- 
J'.M  lij  ortcf  to  your  liortlHhips,  for  which  sug- 
yt.th'jii  J    altue  am   responsible,  not  having 
ti/utiJiuiiJcuU'd  10  iny  noble  Friend  my  inlen- 
i,*jti  ij  uj'^kiitii  »»,  und  not  having  any  reason, 
« /c  t(  iJiC  cofjvjction  of  its  expediency,  to  be- 
J  t  vc  liiiit  it  will  be  acceptable  to  cither  side 
U  ) our  J>ird!»bips>' House.     In  the  bill,  as  it 
U^i  kft  your  J>ord&hips*  House,  and  as  it  now 
Maiidb,  ibf  re  is  a  clauie  regulating  the  voting 
for  auditors  and  assessors.     Now,  in  another 
bill  ordered  to  l>e  brought  into  the  House  of 
^Joiurjioiis   by   Lord    John   Russell,  the   At- 
torn ey-gencral  and  Mr.  Vernon  Smith,  a  bill 
for  regulating  charitable  trusts,  there  is  a  clause 
providing  that  every  person  entitled  to  vote 
kIiuII  vote  for  only  half  the  number  of  trustees. 
I  wi^h  your  Jy^rdships  would  consider  if  it 
might  not  \)e  practicable  to  add  clauses  to  this 
bill  of  a  similar  character,  but  bearing  on  the 
election  of  town  councillors,  which  would  in  a 
great  degree  remove   the   objections  to    the 
measure,  which  some  of  your  Lordships  enter- 
tain.    Suppose,  for  instance,  that  every  voter 
was  restricted  to  voting  for  only  half  the  num. 
ber  of  town-councillors.     The   consequence 
would  be,  that  there  could  be  no  exclusive 
party  established^  but  that  a  minority  in  any 
corporation,  of  whatever  persuasion  they  might 
be,  could  retain  their  due  share  of  influence. 
My  Lords,  I  believe  it  is  an  overstatement  to 
say,  that  even  if  the  bill  were  carried  in  its 
present  shape  its  effects  would  be  exclusive, 
Decause  it  would  be  only  a  transfer  of  au- 
thority from  one  party  to  another.    Many  of 
the  corporations  in  Ireland  arc  divided  into 
wards,  and  in  many  of  those  wards  the  Pro- 
testants would  have  the  preponderance.     I  am 
told,  that  even  in  Waterford,  where  the  Ca- 
tholics are  most  numerous,  the  elections  would 
not    be   of  that  exclusive    ciiaracter    appre- 
hended.   But  even  if  that  were  the  case,  the 
proposition  which  I  have  ventured  to  throw 
out  would  remedy  the  evil.     It  is  obvious, 
that  if  a  voter  were  restricted  to  vote  for  only 
half  the  town-councillors,  unless  the  majority 
of  one  opinion  could  be  swelled  to  two  to  one, 
no   principle   of    exclusion    could    be    esta- 
blished.'' 

This  was  the  suggestion  of  the  noble 
Karl,  and  these  were  the  reasons  on  which 
it  was  supported— and  nothing  could  be 
more  just  or  reasonable  than  the  ground 
which  he  took.  l*he  noble  Lord,  the  Se- 
cretary for  the  Colonies,  also  suppoitcd 
the  same  principle  in  reference  to  the  elec- 
tion of  charity  trustees  in  corporations, 
and  this  was  done  with  the  view  of 
affording  a  counterbalance  to  the  members 
of  the  Church  of  Kngland  against  the 
Dissenters,  lie  thought  also  that  it  would 
l>e  most  unjust  to  force  on  the  people  of 


ther  they  would  have  them  or  not.  It 
was  notorious  that  in  some  boroughs  the 
majority  of  the  voters,  in  respectability, 
wealth,  and  intelligence,  were  unwilling 
to  have  these  corporations,  but  this  bill 
was  to  force  it  on  them  whether  Ibey 
would  or  not.  This,  he  thought,  was  most 
unjust,  and  he,  therefore,  should  propose 
that  they  should  leave  it  to  the  option  of 
the  inhabitants  of  any  place  to  say  whe- 
ther they  would  have  a  corporation  or  noC 
On  this  point  he  should  refer  the  House 
to  the  petition  which  he  presented  a  few 
nights  ago  from  Clonmel,  respecting  the 
alteration  proposed  to  be  made  in  cor- 
porations in  Ireland,  and  praying  the 
House  to  exclude  that  town  from  llie 
operation  of  the  bill.  These  petitiooen 
slate — 

**  Should  the  plan  which  was  last  year 
proposed  to  Parliament  have  passed  into  a 
law,  your  petitioners  would  have  found  them- 
selves burdened  with  a  very  heavy  annual  ex- 
pense for  the  payment  of  municipal  oflBceii^ 
who  have  hitherto  been  found  quite  unneces- 
sary for  the  management  of  the  corporeie 
affairs  of  the  town:  they  would  have  found 
that  the  public  income  of  tlic  town,  amounting 
to  about  600/.  per  annum,  instead  of  being  wpm 
plicable,  as  it  now  mostly  is,  to  the  impiwi^ 
ment  of  the  town,  would  not,  accordmg  In 
reasonable  calculations,  have  more  than 
ficed  for  half  the  payment  of  the  salaried  ^ 
cers,  leaving  the  deficiency  of  salaries,  Iec,  |o 
be  provided  for  by  a  tax,  before  a  single  Cuw 
thing  could  be  had  for  expenditure  on  the  tewn 
itself,  and  that  must  have  been  raised  by  % 
further  tax  on  the  inhabitants.  Your  p^. 
titioners  submit  that,  in  framing  a  newscbeve 
for  the  government  of  these  towns,  by  which  H 
is  understood  to  be  the  intention  of  the  Ltgii 
lature  to  supersede  the  ancient  privilegtt  of 
the  inhabitants,  reference  should  be  made  10 
the  circumstances  of  each  town,  and  care 
that  the  new  system  shall  combine  tlie 
of  self-regulation  with  the  smallest 
expense  to  the  inhabitants,  and  the  least 
sible  temptation  to  corruption  or  ni 
practices.  Besides  the  burdensome 
to  which  the  contemplated  arrangement 
make  them  subject,  the  establishment  of 
long  list  of  places,  for  salaried  oflBcers, 
render  their  town  a  scene  of  intrigue  and 
ruption,  to  an  extent  far  exceeding  any 
imputed  to  the  old  corporate  bodies.'' 

They  therefore  went  on  to  priT  tto 
House  not  to  force  the  Irish  Muwcipnl 
Bill  down  their  throats.  This  petitions  ho 
had  reason  to  believe,  was  8%ned  by 
three-fourths  of  the  inhabitenU  of  tho 
rated  houses  of  the  town.     He  would  op^ 
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peal  to  the  hon.  Members  for  Waterford 
and  Dungarvon  as  to  the  respectability  of 
the  signatures  attached  to  this  petition. 
They  were  well  acquainted  with  the  names, 
and  he  was  sure  that  they  would  adniii 
that  it  was  signed  by  the  most  respectable 
inhabitants  of  the  town,  and  comprised 
a  body  of  persons  who  were  rated  to  the 
amount  of  10,000/.  a  year  in  the  town  of 
Clonmel;  that  was  to  two- thirds  of  the 
rated  value  of  the  town.  There  was  also 
another  important  town,  the  inhabitants 
of  which  entertained  nearly  the  same 
opinion  on  the  subject.  He  alluded  to 
Belfast,  the  inhabitants  of  which  had 
presenteil  a  petition  against  this  com- 
palsory  clause  in  the  bill,  and  gave  the 
strongest  reasons  against  having  a  cor- 
poration   forced    on    them.      They    said 

"That  they  could  not,  without  serious 
alarm,  regard  many  of  the  clauses  of  the  bill^ 
and  they  most  earnestly  entreated  the  House 
not  to  force  a  corporation  on  them  which 
would  only  hare  the  effect  of  engendering 
bitter  animosities ;  whereas  the  local  affairs  of 
that  place  had  hitherto  been  managed  in  a 
most  satisfactory  manner  under  the  provision 
of  the  9th  of  Geo.  4th,  and  that  the  effect  of 
the  change  would  only  be  to  exasperate  politi- 
cal differences  and  excite  private  dissensions. 
That  the  affairs  of  the  town  of  Belfast  had 
hitherto  been  conducted  in  a  most  satisfactory 
and  peaceful  manner,  but  this  would  no  longer 
b#  the  case  if  this  bill  passed  with  its  compuU 
sory  clauses." 

This  petition  was  from  a  town  of  very 
great  importance,  the  inhabitants  of  which 
felt,  that  the  peace  and  tranquillity  of  that 
place  would  be  disturbed  by  the  introduc- 
tion of  a  corporate  body  such  as  was  pio- 
posed  in  this  bill,  and  that  the  effect  of 
it  would  only  be  to  interrupt  their  present 
prosperous  career.  He  need  hardly  allude 
to    the  commercial    importance  of  this 
place,  which  numbered  upwards  of  eighty. 
five  thousand  inhabitants;  and  this  peti- 
tion, presented  by  his  hon.  Friend,  was 
signed  by  a  large  proportion  of  the  inha- 
bitants,   including  the   chief  merchants, 
bankers,  and    traders    of  Belfast.     Was 
such  a  petition  to  be  disregarded,  when 
all  that  was  required  in  it  was,  that  they 
should  not  force  a  corporation  upon  them, 
as  they   had    hitherto    been  enabled  to 
manage  their    own    affairs   with  perfect 
satisfaction  to  themselves,  under  the  pro- 
visions of  the  9lh  Geo.  4th,  c.  84.     There 
also  was  an  important  petition  on  the  sub- 
ject of  a  portion  of  this  bill,  presented  last 
year  to  the  House  of  Lords.    This  petition 


was  from  the  town  of  Galway,  and  they 
strongly  objected  to  many  parts  of  it,  and 
more  particularly  to  the  clauses  which  re- 
lated  to  the   rural  districts  surrounding 
those  places  that  were  counties  of  cities. 
Fn  the  bill   of  last  year,  it  was  provided, 
that  in  all  counties  of  cities  the  rural  dis- 
tricts should  be  cutofTand  thrown  into  the 
adjoining  counties,  as  far  as  regarded  the 
payment  of  rates,  and  that  they  should  be 
created    distinct  baronies,  and  provision 
should  be  made  for  judicial  and  financial 
purposes  respecting   them.     The  inhabi- 
tants of  Galway  complained,  that  immense 
burdens  would  be  thrown   upon  them  by 
this  arrangement,  as  many  charges  which 
were    provided    for  by    the  surrounding 
rural  districts  would   fall  directly  on  the 
town.     But  this  evil  would  not  merely  be 
felt  in  this  place,  for  in  addition  to  Gal- 
way, the  inhabitants  of  Cork,  L  merick, 
and  other  places  which  were  counties  of 
cities,  and  had  large   rural  districts  con- 
nected   with  them,    made  similar  com* 
plaints.     All  that  he   required  from  the 
noble   Lord  was,  that   it  should   not  be 
compulsory  in  those  places  to  have  corpo- 
rations, but  that  it  should  be  left  to  them 
to  be  governed  by  the  provisions  of  the  9th 
of  George  4th,  if  they  thought  proper.  He 
called  therefore  upon  his  hon.  and  learned 
Friend,  the  Member  for  Galway,  to  lend 
him  his  aid  in  opposing  this  tyrannical 
provision   of  this  bill,  against  which  his 
constituents    entertained     the    strongest 
feelings.     It  should  be  recollected  also, 
that  in  Galway  the  corporation  was  open 
to  Catholics,  and  a  very  large  proportion 
of  the  freemen  belonged  to  that  class,  and 
they  had  petitioned  against  this  bill.     The 
bill  as  it  stood  at  present,  then,  was  objec- 
tionable to  the  great  body  of  the  inha- 
bitants of  that  town,  and   he   was   also 
convinced  that  it  would   be  found  equally 
objectionable  to  the  inhabitants  of  other 
large  places  being  counties  of  cities  having 
extensive  rural  districts  under  their  juris- 
diction.    For  instance,  the  district  of  the 
county  of  the  city  of  Cork  was  from  six  to 
seven   miles  in    diameter,  and  contained 
upwards   of    45,000  acres.     There  were 
seventy  square  miles  in  these  rural  dis- 
tricts, while  there  were  only  four  square 
miles    covered    with    buildings   such   as 
would  give  the  franchise  under  this  bill. 
In  the  districts  surrounding  Cork,  there 
were  not  less  than  700  persons  who  could 
not  write  their  own  names,  and  who  were 
obliged  to  put  their  marks  to  the  affidavits 
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for  tbe  purpose  of  regiileriiig;  their  votes. 
Mo«t  of  ttiem  were  evidently  fictitious 
voles,  and  the  operation  of  the  principle 
jiow  pfo|M>s^d  in  this  bill  would  not  at  all 
tend  to  diminish  the  number.  He  should 
jr«deeflu  his  pledge  by  voting  for  the  second 
readifj]^,  but  he  should  oppose  the  bill  in 
every  sul>s<:quent  stage  unless  it  were  so 
2dter<rd  as  to  satisfy  him  that  it  would  not 
couvtrt  the  municipal  corporations  in  Ire- 
land from  Protestant  communities  into 
excl'jsivly  Roman  Catholic  institutions. 
Mr.  (yConnell  could  not  conceal  from 
himself,  nor  did  he  desire  to  conceal 
from  the  House,  the  delight  he  felt  in 
finding  himself  voting  on  the  same  side 
with  the  ri^ht  hon.  Gentleman  opposite 
and  the  hon.  Gentleman  who  had  just 
•at  down.  He  did  take  the  liberty  of 
making  a  suggestion  across  the  House  to 
the  hon.  and  learned  Sergeant,  and  if  that 
had  be(;n  acted  upon,  the  learned  Member 
might  have  been  spared  the  trouble,  and 
the  House  the  pleasure  of  one  half  hour  of 
liis  speech,  which  might  have  been  re- 
served for  another  occasion.  The  hon. 
Member  declared  his  intention  of  voting 
for  the  bill,  and  he  afterwards  adduced 
the  towns  of  Cork,  and  Clonmel,  and 
Galway,  as  arguments  against  the  bill. 
The  arguments  might  have  been  very  good 
if  they  had  agreed  with  his  vote,  but  as 
it  was,  he  was  better  pleased  to  get  the 
learned  Sergeant's  vote  than  his  argu- 
ments.  He  hoped  the  hon.  and  learned 
Sergeant  would  give  the  House  credit 
when  Ihcfbill  was  in  Committee  for  the  in- 
stalment of  the  debate  which  they  had  re- 
ceivcd  from  him,  and  allow  them  to  escape 
to  much  on  a  future  occasion.  He  was 
of  opinion  that  the  bill  would  place 
those  who  called  themselves  Conserva- 
tives in  a  better  position  than  they  were 
in  at  present.  Many  of  those  Gentlemen 
who,  for  political  purposes,  now  appealed 
to  the  angry  feelings  and  passions  of  cer- 
tain parties  would  no  longer  feel  a  neces- 
sity for  making  such  appeals,  but  would 
consult  the  voice  of  the  people  of  the  cities 
and  towns ;  and  by  pursuing  that  course 
they  would  be  better  friends  with  their 
neighbours  than  ever  they  had  been  be- 
fore. The  hon.  and  learned  Member  ob- 
jected to  the  bill,  that  it  would  take  away 
the  power  from  the  Protestants  and  give 
it  to  the  Roman  Catholics.  Now,  if  the 
meaning  of  the  bill  were  to  take  power 
from  a  Protestant  becansc  he  was  a  Pro- 
lestant,  and  to  give  that  power  to  a  Catho- 


lic because  he  was  a  Catholie,  be  (Mr. 
O'Con^ell)  would  oppose  it  most  itreoii- 
ously ;  but  the  complaint  ander  the  pre- 
sent system  was,  that  the  Roman  Catholic 
did  not  get  that  power  and  privilege  whidi 
he  was  justly  entitled  to.  lie  would  in- 
stance  the  city  of  Dublin,  where,  for  fortj- 
seven  years,  Roman  Catholics  wereeligilile 
to  be  admitted  to  the  corporatioD,  and 
notwithstanding  that  the  law  permitted 
their  admission,  and  that  there  were 
numbers  of  Roman  Catholics  amongst 
the  gentry,  and  merchants,  and  theshopo- 
cracy,  as  they  were  called,  and  peraont 
connected  with  the  law,  yet  during  thoK 
forty-seven  years  not  one  of  them  had 
been  admitted.  He  hoped  the  learned 
Sergeant  would  excuse  him  when  he  aaid 
they  had  been  excluded  by  Protestant 
prejudice.  He  should  be  heartily  ashamedi 
and  he  should  deplore  it  bitterly,  if  a  Ca» 
tholic  corporation  succeeded  in  excladiog 
Protestant  wealth  and  respectability  from 
civil  rights  because  they  were  Protestant, 
Yet  he  had  shown  that  the  Catholics  had 
been  equally  admissible  for  fortyHMfWS 
years,  and  none  of  them  had  been  admitted 
because  they  were  Catholics.  Let  him  be 
shown  any  provision  in  that  bill  whieh 
gave  a  preference  in  civil  rights  to 
because  he  was  a  Catholic,  and  no 
could  be  more  ready  to  expunge  it.  The 
principle  in  the  bill  was,  that  a  certain  de^ 
gree  of  property  gave  a  title  to  the  frasH 
chise,  and,  whether  the  possessor  of  thai 
property  was  a  Protestant  or  a  Catbolie, 
he  was  equally  entitled  to  the  franehiae 
under  the  bill ;  and  on  the  same  prindpla^ 
no  matter  what  was  his  religion,  that  ho 
should  not  have  the  franchise  if  he  did  not 
possess  the  property.  No  matter  vhnt 
religion  a  man  was  of,  whether  a  Fsa^ 
testant,  or  a  Catholic,  or  a  Socialist,  hn 
might  enjoy  the  franchise  if  he  enjoysdnn 
property.  If  the  greater  proportion  iiff 
the  property  were  in  the  hands  of  the  Pi^ 
testants,  why  should  they  not  havn  thair 
full  share  of  the  government  of  the 


And  if,  on  the  contrary,  the  greater  nov* 
tion  of  the  property  were  in  the  bannanf 


the  Catholics,  why  should  they  not 
it  ?  The  right  hon.  Baronet  the  Mi 
for  Oxford  might  differ  from  him  n 
opinion,  and  might  believe  that  the  Siala 
ought  to  give  a  superiority  to  the  nNJn 
who  was  of  the  State  religioot  and  hn 
would  admit  that  the  bill  was  a  bad  bUlto 
every  one  who  held  such  opinions;  bnt^ 
was  a  good  bill  in  the  eyes  of  theaa 
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thought  that  the  possessors  of  property  in 
the  towns  ought  to  have  the  regulation  of 
the  municipal  affairs  of  the  towns,  and 
that  no  one  ought  to  inquire  what  religion 
tbey  were,  or  if  any  one  was  impertinent 
enough  to  ask  such  a  question,  that  no  one 
should  be  bound  to  answer  him.  He  was 
ready  to  take  the  bill  if  it  should  pass  in 
its  present  shape,  though  he  believed  there 
were  many  who  might  be  dissatisfied  with 
the  franchise;  but  he  felt  that  persons 
were  bound  to  sacrifice  their  opinions  in 
order  to  secure  a  permanent  and  sub- 
stantial good.  He  was,  however,  bound 
to  say,  that,  if  it  did  not  pass  in  its  present 
shape,  if  it  should  be  altered,  it  would 
not  give  satisfaction ;  and  he  thought  it 
was  the  interest  of  the  House  to  give  its 
acquiescence  to  the  just  and  reasonable 
demands  of  the  people  of  Ireland.  The 
people  of  Ireland  demanded  the  same 
municipal  rights  as  the  people  of  England ; 
but  tbey  would  take  the  bill,  although 
there  was  a  restriction  in  it.  They  agreed 
to  that  restriction,  as  it  was  to  last  only 
for  three  years.  He  hoped  the  time 
would  soon  come  when  they  should  put  an 
end  to  those  restrictions.  The  hon.  and 
learned  Member  concluded  by  repeating 
his  intention  to  support  the  bill. 

Sit  Robei't  Peel :  Sir,  I  do  not  intend 
to  enter  into  any  discussion  of  the  details 
of  the  bill  on  the  present   occasion.     I 
shall  reserve  that  for  another  stage.    With 
respect  to  an  admission    I  made    on   a 
former  year,  I  must  say  that  I  do  not  now 
see  any  cause  to  induce  me  to  retract  that 
admission.    With  respect  to  the  newly- 
inserted  provisions,    now  at   the  end  of 
three  years,  I  will    not  enter  into  that 
point ;  but  I  reserve  to  myself  the  com. 
plete  power  of  acting  hereafter,  with  re- 
spect to  the  details,  as  I  may  think  fit. 
The  main  question  which  we  have  now  to 
decide  is,  shall  this  bill  be  read  a  second 
time  or  shall  it  not?     Shall  an  attempt 
be  made  in  the  present  session  to  bring 
this  long  agitated  question  to  a  conclu- 
sion ?     I   have  a  better  ground  for  as- 
senting to  this  attempt  to  settle  the  ques- 
tion, for  I  hold  that  we  are  consulting  no 
interest  in  Ireland  by  keeping  the  ques- 
tion unsettled,  if  we  can   settle  it  in  a 
proper  and    satisfactory  manner.     With 
respect  to  the  first  point,  concerning  the 
fulfilment  of  the  pledge  which  I  made, 
for  I  will  not  say  compact,  as  I  do  not 
consider  that  I  entered  into  any  compact 
on  any  oceuioo  with  the  hon.  Gentle* 


man  opposite ;  but  I  made  a  declaration 
of  the  course  I  intended  to  pursue,  and 
that  declaration  it  may  be  thought  might 
have   a  material   bearing  on  the   course 
which   was   adopted  by  others.      I   said 
(hat  if  there  had  been  a  satisfactory  Tithe 
Bill  passed,  and   a  franchise  established 
on  the  rating  of  the  Poor-law  Bill,  in  that 
case  we  could  apply  ourselves  to  the  set- 
tlement of  the  corporation  question  in  a 
form  which  would  be  satisfactory.     I  have 
no  disposition  to  say,  that  the  agitation 
with  respect  to  the  Tithe  Bill  releases  me 
from  that.     I  doubt  the  policy  of  making 
the  hon.  and  learned  Gentleman  opposite 
of  so  much  importance,  and  so  far  as  the 
operation  of  the  Tithe  Bill  is  concerned, 
I   will  not  so  far  compliment    the  hon. 
Gentleman  asto  say,  that  hehas such  power 
over   the  Catholics  of  Ireland  that  they 
would  consent  to  unsettle  the  Tithe  Bill 
at  his  suggestion.    I  believe  that  hehas  not 
that  power  over  the  Catholics  of  Ireland, 
the  majority  of  whom  have  so  much  good 
sense,  and  so  great  a  desire  to  consult  the 
tranquillity  of  their  country  that  little  is 
to  be  apprehended  on  that  point ;  and  I 
do  not  believe  that  if  he  was  inclined  to 
do  so  by  agitation,  that  he  has  the  power. 
1  do  not  think  any  conduct  of  his  with 
regard  to  the  Tithe  Bill  releases  me  from 
any  promise  I  made  on  a  former  occasion. 
As  many  of  my  friends  may  vote  against 
me,  and  as  some  of  them  have  come  into 
Parliament  since  that  period,  it  is  neces- 
sary that  I  should  inform  those  who  came 
into  Parliament    since    that    transaction 
took   place,    why   I  adopted  a  different 
course   with  respect   to  the   Corporation 
Bill  from  that  which  I  pursued  on  a  former 
occasion.     I  entertained  the  opinion  that 
it  would  be  better  for  Ireland  if  the  people 
of  that  country  would  generally  consent 
to  the  abolition  of  the  corporations.  When 
I  found  that  course  was  not  satisfactory, 
and  that  it  was  felt  as  a  humiliation  and  a 
degradation  that  there  should  be  any  dif- 
ference between  the  mode  of  treating  the 
corporations   in  Ireland  from  that  which 
had  been  adopted  in  England,  1  saw  that 
those  feelings  of  dissatisfaction  entered  as 
an  important  element  into  the  question. 
I  wished  to  state  my  opinion  that  upon 
the  whole  there  would  be  a  greater  pros- 
pect of  religious  peace  and  social  concord 
in  Ireland  if  an  arrangement  was  made  to 
provide  for  the  local  government  of  the 
towns  without  any  municipal  corporations. 
We  tried  that  principle,     I  proposed  that 


'/},!       Manitjittd  dorporalioni 

i\t*:  t'x%^\\u\f;  f'orporMliotiH  Mliould  Ims  abo- 
luh'fl  u%  lr<'l;itMl,  himI  furtlicr  that  no 
hiUt^f  ftMfiibr  Uh\'u%%  %\um\i\  be  cfitaliliftlicd 
$n  \v'M  t/i  iUt'in,  fof  I  f!Oiiroivc  it  impossible 
f/;  \tthf't:t:t\  With  thf;  |irinct|ile  of  sclf-clee- 
tioii  ifi  Ir^lnrifl  fift'rr  tlie  corporations  hnrl 
Ih^m  (iboh«hMl.  My  ri(;ht  hon.  Fricinl 
fh^,  M<:rfibf;r  ior  lh<;  l/fiivLTsity  of  Oxford 
r.-fllU  fj|/«in  IIS  to  rf:tain  tho  principle  of 
4«rlf  «:|"';iiofi  in  frfriand,  tthhoiigh  it  has 
h*'t'u  uh*fUn\ti(\  in  Kii(;hiiid ;  but  us  far  us 
tity  I  y.\f'  ifttrj:  ^ot'Hf  i  do  not  think  it  <.'on- 
Kuf'fit  With  Ihn  I'rotrstiint  infttrrsts  of 
ih-it  /'Oiintry  to  niiiintiiin  s(  If-chrtion 
fii  Iff-hind,  iiftirr  it  hus  Ixmsii  given  np 
lit  Kiiid.itid.  Ini:iisf!*i  for  instiincc,  where 
I\ii'  i^fi'.tt  pf'rpoiid'riinrM;  of  proiifrty  is  in 
fhft  ii;iiid>»  of  iIkj  Koman  ('ailiolirs,  wumIcI 
It  iiiwimti  to  thi!  I'lOtrNtaiit  interests  of 
ih;it  town  if  thi:  piinriph;  of  self-election 
w(  r«'  M'tiiMH'd,and  thiit  IVolcitant  selected 
i'«H  h  oth«Ti  to  the  cxcliiHion  of  the  iCoiiian 
f /atholir'ii  ?  Thiit  wonid  provoke  ho  hlroii^ 
a  li'.i'.Uti^  of  dii^aLififsietion  that  any  ^ood 
whirh  ini^ht  lesnlt  fioni  a  innnicipal 
iirforni  would  bi;  perfectly  overwhidincd 
itnrl  overpowered  by  (he  general  discon- 
tMit  ft  wonId  produce.  'J  ake  the  case  of 
Dublin,  1  do  not  believe  tliut  it  would 
conduce  to  the  Protestant  interests  in  that 
great  city  if  the  principle  of  self-election 
were  retained,  and  that  the  Catholics  were 
practically  excluded.  We  tried  that  prin- 
cipk*  when  we  were  in  a  powerful  minority, 
within  twenty  or  twenty-five  of  the  Go- 
vernment ;  and,  on  the  motion  for  the 
alKilition  of  the  corporations  in  18.')G,  we 
were  in  a  minority  of  04.  We  repeated  it 
in  1K.')7,  and  wc  were  then  in  a  minority 
of  88.  Although  men  are  in  oppo- 
sition they  are  obliged  to  look  to  the  in- 
terests of  the  country ;  and  the  question 
then  remaining  to  be  considered  was,  whe- 
ther it  was  for  the  Protestant  interests, 
seeing  that  the  public  mind  in  England 
and  Ireland  was  against  the  abolition  of 
the  corporations,  that  we  should  endeavour 
to  carry  this  principle  and  could  hope  to 
fight  the  battle  surccssfully  against  in- 
creasing opposition  in  this  House  and 
with  a  decreasing  minority.  I  did  not 
art  suddenly.  I  took  every  opportunity 
of  constilling  the  opinions  of  that  great 
party  with  whom  1  have  the  honour  to  act.  1 
asked  them  whcthei  they  thought  they  could 
rely,  under  the  circumstances  of  the  case, 
on  the  permanent  opposition  of  the  House 
of  Lords  in  maintaining  this  principle,  and 
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that  the  two  Honses  of  Parliament  should 
be  thus  kept  in  perpetual  cooflict  wilh 
each  other.  I  cannot  say  that  all  agreed 
for  some  differed ;  but  there  was  almost 
an  universal  opinion  amongst  us  that  ibe 
ground  was  not  tenable,  and  thai  the 
public  interests  and  the  Protestant  in- 
terests of  Ireland  would  not  be  advanced  bj 
it.  That  gave  force  to  the  declarations  I 
made,  not  as  a  personal  declaration,  but 
on  behalf  of  a  great  majority  of  that 
party.  If  the  noble  Lord  was  influenced 
l)y  that  in  any  measure  which  he  proposed, 
I  should  bo  sorry  imlrcd  to  be  liable  to 
the  imputation  that,  having  got  the  pro- 
visions I  recpiired,  I  did  not  fulfil  my 
pait.  At  the  same  time,  if  I  were  con- 
vinced that  the  public  interests  could  be 
injuriously  uficcted  by  the  course  which 
1  am  taking,  I  should  feel  myself  placed 
in  a  painful  dilemma;  and,  as  a  public 
man,  should  have  to  decide  whether  I 
should  fulfil  my  engagement,  and,  in 
doing  so,  net  contrary  to  the  interests  of 
the  public  service.  Dut  I  am  not  in  thia 
dilemma,  for  the  declaration  which  I  made 
is  consistent  with  my  conviction  that  I  %m 
better  consulting  the  public  interests  mxA 
the  Protestant  interests  of  Ireland  by  m- 
senting  to  this  Bill,  than  if  I  were  to 
refuse  concession  to  any  attempt  to  settle 
this  question.  I  confess  that  I  will  enter 
into  the  consideration  of  the  details  of 
this  Bill  with  an  earnest  desire  to  bring 
the  question  to  a  satisfactory  settlement. 
1  do  not  deny,  that  the  Roman  CalhoHe 
influence  must  prevail  lo  a  great  extent  in 
these  corporations  on  account  of  their 
numbers  and  profxerty,  but  1  do  not  anii* 
cipate  any  of  the  extreme  danger  thel 
some  appear  to  apprehend  in  this  respceU 
I  am  sorry  that  the  Protestant  tnteveat 
should  not  have  more  influence  in  theao 
cor|)orations ;  but  1  doubt  whether 
establishment  of  municipal  corpoi 
will  add  much  to  the  political  influenoeof 
the  Catholics.  That  power  will  not  m%» 
terially  add  lo  their  political  weight  StO 
how  the  case  stands  at  present.  Witb  iho 
corporations  in  the  hands  of  Proteaienis^ 
can  we  congratulate  ourselves  mech  npott 
the  political  results?  I  am  conTinccA 
more  advantage  would  be  prodaccrt  hf 
depriving  those  who  wi^h  to  agitate  of  o 
topic  of  agitation,  and  I  am  satisfied  to 
run  the  risk  of  the  elective  prineipio  hi 
order  that  a  great  Ixxly  whom  I  am 
rous  to  look  upon  in  the  light  of  a 


^vhcther  it  was  on  any  ground  desirable  |  body  of  my  fellow-countrymcoi  moy 
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feel  a  sense  of  degradation  at  having 
withheld  from  (hem  this  concession.  We 
have  now  the  corporations  in  our  own 
hands,  and  can  we  congratulate  ourselves 
very  much  on  the  political  results  ?  Now 
to  argue  the  matter  in  a  more  narrow 
point  of  view.  The  system  of  self-elec- 
tion prevails ;  but  in  many  instances  Ro- 
man Catholics  form  the  corporations,  and 
can  we  boast  any  great  success  in  our 
Parliamentary  or  political  influence  ?  I 
will  take  the  eleven  towns  mentioned  in 
schedule  A,  which  have  corporations; 
they  are  Belfast,  Clonmel,  Cork,  Drog- 
hedai  Dublin,  Galway,  Kilkenny,  Lime- 
rick, Londonderry,  Sligo,  and  Waterford, 
and  of  those  eleven  towns  there  is  only 
one  that  returns  a  Conservative  Member, 
namely,  the  town  of  Belfast.  My  hon. 
and  learned  Friend  says,  that  many  of 
these  towns  protest  against  corporations, 
and  that  a  great  portion  of  the  property 
and  wealth  of  these  towns  is  opposed  to 
corporations.  Well,  be  it  so.  Supposing 
that  a  great  portion  of  the  property  is 
against  the  introduction  of  the  corpora- 
tions, is  it  not  to  be  supposed  that  the 
influence  of  that  property  will  be  exerted, 
and  that  it  will  strive  for  a  fair  portion  of 
the  corporate  officers  ?  Take  the  case  of 
Belfast,  for  instance :  there  (hey  will  have 
no  funds  to  administer,  and  consequently 
will  be  obliged  to  resort  to  a  new  taxa- 
tion ;  and,  as  soon  as  they  commence  to 
exercise  their  taxing  power,  you  will  then 
see  that  they  will  at  once  become  unpo- 
pular. Many  of  these  corporations  will 
have  to  decide  between  two  courses:  they 
will  neglect  their  duty,  and  leave  the 
lamps  unlighted  and  the  pavement  unre- 
paired ;  they  will  neglect  to  attend  to  the 
comfort  of  the  inhabitants,  and  then  there 
will  be  comparisons  made  between  them 
and  the  former  corporation.  They  would 
then  meet  and  determine  to  establish  a 
borough  rate,  expecting  that  they  would 
recover  their  popularity  by  this  means; 
but  when  the  rate  came  to  be  levied,  they 
would  find  that  the  imposition  of  the  new 
rate  had  rendered  them  more  unpopular 
than  before.  I  apprehend  that  when  we 
consider  the  disunion  that  may  arise  to 
a  certain  extent  amongst  parties  now  united 
—the  feelings  of  dissatisfaction  that  will 
be  excited  amongst  one  party,  feeling  that 
the  corporation  has  not  come  up  to  their 
expectations — the  discontent  that  will  be 
excited  towards  those  whose  party  pre- 
Yftiled  io.  ike  choice  of  the  governing 


body — I  think,  considering  all  these 
grounds,  that  the  danger  has  been  exag- 
gerated with  respect  to  these  new  corpo- 
rations. I  think,  considering  also  the 
dissatisfaction  that  will  be  excited  amongst 
the  neglected  candidates  and  their  friends 
— the  feelings  of  humiliation  arising  from 
having  pretensions  disregarded — the  un- 
popularity arising  from  new  taxation — I 
think  that,  considering  all  these  causes, 
our  political  influence  will  be  rather  in- 
creased than  abated  by  the  circumstances 
to  which  I  have  adverted.  Now,  I  will 
take  all  the  boroughs  which  at  present 
return  Members  to  Parliament.  There 
are  altogether  thirty-three  borough  towns, 
having  corporations,  which  at  present  re- 
turn Members  to  this  House.  Now,  out 
of  these  thirty-three  towns,  there  are  only 
nine  which  return  Conservative  Members. 
I  apprehend,  however,  that  this  result 
arises,  not  so  much  from  the  existence  of 
these  corporations,  as  from  the  extent  to 
which,  in  many  of  those  places,  the  poli- 
tical franchise  is  in  the  hands  of  the  Ro- 
man Catholics.  I  am  certain  that  it 
would  be  inexpedient  to  make  a  provision 
to  say  that  the  elected  body  should  be  of 
a  particular  persuasion,  so  long  as  the 
elective  body  are  of  a  different  persuasion. 
I  do  not  think  that  there  will  be  any  risk 
to  be  encountered  on  account  of  religion. 
The  election  will  always  be  sure  to  go  in 
favour  of  those  who  profess  a  certain  line 
of  politics ;  and  there  will  always  be 
found  men  in  whom  the  spirit  of  party 
will  so  overrule  all  other  feelings,  and 
these  men,  representing  in  the  corpora- 
tions the  feelings  of  the  elective  body, 
would  be  found  quite  as  mischievous  as 
any  who  might  be  debarred  on  account 
of  their  religious  persuasion.  I  have  al- 
ready stated,  that  in  schedule  A  there  is 
only  one  town  which  returns  a  Conserva- 
tive Member  to  this  House,  and  that,  out 
of  the  thirty-three  borough  towns  having 
corporations,  we  have  only  nine  Conserva- 
tive Members.  I  know  very  well  that  it  is 
impossible  to  deny,  that  the  Roman  Catho- 
lics will  at  first  exercise  material  influence  in 
these  municipal  corporations,  but  I  very 
much  doubt  whether  their  political  influ- 
ence, as  distinguished  from  their  municipal 
influence,  will  be  increased  by  the  grant  of 
municipal  corporations,  when  I  consider 
that  in  many  towns  how  small  a  propor- 
tion of  the  municipal  functions  remain  to 
be  exercised.  In  the  city  of  Dublin,  for 
instance,  the  corporation  will  have  verjf 
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f^w  corporate  functions  to  discharge.  You 
>•»▼';  already  established  there  a  paving 
fy/4rd  and  a  ligliting  l;oard,  and  you  have 
Mt^Mishcd  a  street  police  with  which  you 
liav«;  decided  that  tlic  corporation  shall 
not  m<;ddle.  In  fact,  in  Dublin  you  have 
«xclfided  the  corporation  from  the  exercise 
of  ;^ll  ffiuriicipal  functions.  In  fact,  in 
<:v«ry  thing  which  renpr-cts  the  interests  of 
th«:  corporation,  the  cor{>oration  will  huvc 
ft/:aru:ly  ;tny  interference.  We  might  by 
r^iffjsing  to  resid  this  bill  a  second  time 
give  encouiagernent  to  agitation ;  but  1 
think  that  we  ought  to  consent  to  the 
second  reading  of  the  Dill,  as  we  have 
failed  to  fK;rsuude  tlie  |)eople  of  Ireland 
that  it  would  he  for  their  interest,  for  a 
lime  at  least,  that  they  should  be  free 
from  those  municipal  election  contests, 
which  would  go  fur  to  interfere  with 
hM;iul  harmony,  and  interfere  with  good 
fellowship  amongst  the  inhabitants  of 
many  towns  in  Ireland.  For  though  elec- 
tions may  be  considered  as  a  safety-valve 
for  the  expression  of  opinion,  still  they 
interfere  very  much  with  the  harmony  of 
social  feeling,  which  they  very  much  tend 
to  interrupt.  On  these  grounds,  then, 
first  of  all,  from  a  desire  to  promote  the 
interests  of  the  Protestants  of  Ireland, 
and  also  to  promote  the  general  interests 
of  the  country,  I  think  that  this  question 
should  be  brought  to  a  final  conclusion, 
unless  there  could  be  shown  a  strong  ne- 
cessity to  the  contrary.  I  have  already 
stated  that  1  did  not  enter  into  any  com- 
pact with  respect  to  this  question  ;  but 
this  I  feel,  that  no  one  could  know  what 
to  depend  on  if  on  such  occasions  the 
public  declarations  of  public  men  were  not 
to  be  adhered  to.  It  would  be  a  painful 
course  if  I  were  called  upon  to  adhere  to 
a  declaration  which  I  felt  to  be  wrong, 
but  I  feel  that  the  declaration  which  I 
made  is  one  in  conformity  with  my  own 
convictions,  and  that  1  consent  to  nothing 
in  this  bill  which  I  think  ought  not  to  be 
conceded.  My  own  opinion  is,  that  it  is  for 
the  public  interest,  for  the  interest  of  Ire- 
land, and  for  the  interest  of  the  Protestant 
party  in  that  country,  that  we  should  seize 
the  opportunity  of  settling  this  question, 
and  that  wc  should  gain  no  object  by  post- 
poning it  to  another  year,  when  we  may 
have  fresh  difliculties  to  encounter,  and  a 
dimmi>hed  chance,  perhaps,  of  effecting  a 
satisfactory  and  amicable  settlement.  1 
shall,  therefore,  vote  for  the  second  read- 
ing of  this  billy  and  iball  enter  into  the 


committee  with  the  same  feelings  with 
which  1  give  my  vote  to-night,  and  with 
a  disposition  to  use  my  best  exertions  to 
bring  this  long-agitated  question  to  nn 
amicable,  a  satisfactory,  and  a  final  set- 
tlement. 

Lord  J,  Russell  said :  Were  it  not  for 
some  remarks  that  fell  from  the  hon.  and 
learned  Member  for  Bandon,  and  the 
right  hon.  Gentleman,  the  Member  for 
the  University  of  Dublin,  I  should  not 
have  thought  it  necessary  to  offer  any  ob- 
servations to  the  House  on  the  present 
occasion.  The  right  hon.  Baronet,  the 
Member  for  Tamworlh,  has  stated,  that, 
with  respect  to  this  question,  he  entered 
into  no  compact  with  this  side  of  the 
House,  but  that  he  made  a  public 
declaration  of  what  his  intentions  were. 
He  has  stated  with  perfect  correctness 
what  was  the  declaration  which  he  made, 
and  I  must  say,  that  what  the  right  hoo. 
Baronet  has  now  stated  agrees,  on  the 
whole,  with  the  declaration  which  he  for- 
merly made.  However,  the  right  hon. 
Baronet  is  mistaken  if  he  supposes  thet  I 
am  prepared  to  agree  to  all  the  propoei- 
tions  with  respect  to  this  bill  which  were 
pressed  last  year.  There  are  some  thinge 
which  were  contained  in  the  bill,  and  added 
by  the  House  of  Lords  last  year,  and  sooae 

propositions  which  we  have  thiseveningbfen 
led  to  expect  will  be  proposed  in  the  Com- 
mittee,  to  which  I  cannot  give  my  assent. 
The  hon.  Member  for  Bandon  propoaed  a 
plan,  by  which  he  would  provide,  that  half 
the  governing  body  should  be  elected  bj 
one  class  of  religionists,  and  the  other 
half  by  the  other,  and  that  only  half  the 
members  of  the  governing  body  should  be 
elected  by  one  class  of  the  inhabitants; 
but,  though  I  assisted  in  introducing  and 
preparing  a  bill  with  respect  to  charitable 
trusts,  in  which  a  principle  something 
similar  was  admitted,  I  do  not  think  that 
it  would  be  advisable  to  introduce  that 
principle  into  the  municipal  bill  for  lie* 
land.  I  shall,  therefore,  object  to  the  hi* 
troduction  of  this  principle  into  the  bUI, 
for  I  think  that  in  operation  it  would  be 
found  to  be  mischievous.  There  could  be 
no  way  more  certain  of  perpetuating  reli- 
gious dissension,  than  that  one  ptrtjy 
being  a  minority,  and  another  partya  ma« 
jority,  should  each  elect  an  equal  number 
of  town  councillors,  and  that  one  set  of 
these  town  councillors  should  belong  to 
the  Protestant  party  exclusively,  and  the 
other  exclusifely  to  the  Roman  Cnhaig 
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parly.  Id  agreeing  to  the  proposition  of 
establishing  a  higher  rate  of  franchise  1 
certainly  do  so  against  my  own  opinion, 
for  I  think  that  we  have  made  the  fran- 
chise higher  than  was  necessary  as  a  se- 
curity for  the  constituency  who  would 
have  to  elect  the  governing  body.  How- 
ever, there  is  nothing  in  that  franchise 
which  can  give  advantage  to  one  party 
beyond  another.  It  is  merely  a  money 
value,  and  the  franchise  may  be  equally 
enjoyed  by  all  who  possess  the  qualiBca- 
tion  without  reference  to  whether  the 
individual  be  a  Whig  or  a  Tory,  a  Protest- 
ant or  Roman  Catholic,  a  Churchman  or 
a  Dissenter.  I  think  this  franchise  will 
combine  all  interests.  I  think,  therefore, 
that,  having  decided  in  abolishing  the 
principle  of  self-eleciion  and  putting  an 
end  to  religious  differences,  we  should 
avoid  any  thing  that  would  tend  to  per- 
petuate those  differences,  and  that  would 
for  one  evil  substitute  another.  I  hope, 
in  conclusion,  that  the  right  hon.  Mem- 
ber for  Tamworth  will  not  content  himself 
with  supportinjg  the  principle  of  the  mea- 
sure. I  hope  that  we  may  be  able  to 
bring  this  question  to  a  satisfactory  settle- 
ment in  the  course  of  the  present  Session. 
Having  passed  a  similar  measure  with  re- 
spect to  other  parts  of  the  United  King- 
dom, it  could  not  fail  to  be  a  constant 
source  of  dissatisfaction  to  the  people  of 
Ireland  if  we  were  to  refuse  to  place  them 
in  the  same  condition,  and  to  concede  to 
that  country  a  measure  founded  upon  a 
similar  principle. 

The  House  divided  on  the  original 
question — Ayes  149;  Noes  14;  Majority 
135. 

List  of  the  Ayes. 


Adam,  Admiral 
Aglionby,  H.  A. 
Aglionby,  Major 
Anson,  hon.  Colonel 
Archbold,  R. 
Attwood,  M. 
Bainbridge,  £.  T. 
Baring,  rt.  hon.  F.  T. 
Barnard^  £.  G. 
Barringtoo,  Lord 
Barry,  G.  S. 
Beamish,  F.  B. 
Bentinck,  Lord  G. 
Bemal,  R. 
Bewesy  T. 
BlaifyJ. 

B!akt,M*J. 
filake,  Ww  J* 


Bodkin,  J.  J. 
Brabazon,  Sir  W. 
Bridgeman,  II. 
Briscoe,  Ji  I. 
Brodie,  W.  B. 
Brotherton,  J. 
Busfield,  W. 
Butler,  hon.  Colonel 
Callaghan,  D. 
Campbell,  Sir  J. 
Cave,  R.  O. 
Chapman,  Sir  M.  L.  C. 
Clive,  E.  B. 
Collier,  J. 
Conolly,  £. 
Corbally,  M.  E. 
Corry,  hon.  H. 
Cowper,  hon,  W,  F, 


Craig,  W.  G. 
Curry,  Mr.  Sergeant 
Dalmeny,  Lord 
Divett,  E. 
Duke,  Sir  J, 
Dunbar,  G. 
Dundas,  Sir  R. 
Eaton,  R.  J. 
Ellis,  W. 

Ferguson,  Sir  R.  A.' 
Filmer,  Sir  E. 
Fitzalan,  Lord 
Fleetwood,  Sir  P.  H. 
Fort,  J. 
French,  F. 
Freshfield,  J.  W. 
Gillon,  W.  D. 
Godson,  R. 
Gore,  O.  W. 
Goulburn,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Greene,  T. 
Greg,  R.  H. 
Greig,  D. 

Grey,  rt.  hon.  Sir  C. 
Harcourt,  G.  G. 
Hawes,  B. 
Hector,  C.  J. 
Ilinde,  J.  H. 
Hobhouse,rt.hn.SirJ. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Howard,  F.  J. 
Howard,  P.  H. 
Humphery,  J. 
Hutton,  R. 
Jackson,  Mr.  Sergt. 
James,  W. 
Jermyn,  Earl 
Jervis,  J. 
Kemble,  H. 
Knatchbull,   rt.    hon. 

SirE. 
Labouchere,  rt.hon.  II. 
Langdale,  hon.  C. 
Leader,  J.  T. 
Lowther,  J.  H. 
Lynch,  A.  H. 
Macleod,  R. 
Marshall,  W. 
Morpeth,  Viscount 
Morris,  D. 
Muntz,  G.  F. 
Muskett,  G.  A. 
Nagle,  Sir  R. 
Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Callaghan,  hon.  C. 
O'Connell,  D. 


O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
O'Conor,  Don 
OTerrall,  R.  M. 
Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
Peel,  rt.  hon.  Sir  R. 
Pendarves,  E.  W.  W. 
Perceval,  Colonel 
Perceval,  hon.  G.  J. 
Pigot,  D.  R. 
Pryme,  G. 
Pusey,  P. 
Ramsbottom,  J. 
Redington,  T.  N. 
Richards,  R. 
Roche,  E.  B. 
Roche,  W. 
Russell,  Lord  J. 
Scholefield,  J. 
Shaw,  rt.  hon.  F. 
Sheppard,  T. 
Smith,  B. 

Somerville,  Sir  W.  M. 
Stanley,  Lord 
Stansfield,  W.  R.  C. 
Staunton,  Sir  G.  T. 
Stuart,  W.  V. 
Stock,  Dr. 
Strickland,  Sir  G. 
Strutt,  E. 
Style,  Sir  C. 
Tancred,  H.  W. 
Teignmouth,  Lord 
Tennent,  J.  E. 
Thompson,  Alderman 
Thornley,  T. 
Troubridge,  Sir  E.  T. 
Tufnell,  H. 
Tamer,  E. 
Verney,  Sir  H. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Vivian,  J.  H. 
Walker,  R. 
Warburton,  H. 
Westenra,  hon.  J.  C. 
White,  A. 
Williams,  W.  A. 
Winnington,  Sir  T.  E. 
Wood,  B. 
Wyse.  T. 
Yates,  J.  A. 
Young,  J. 

TELLERS. 

Stanley,  hon.  E.  J. 
Sheil  rt.  hn.  R.  L. 


List  of  the  Noes. 


Archdall,  M. 
Bagge,  W. 
Blackstone,  W.  S. 
Cooper,  E.  J. 
Fector,  J,  M. 
Hamilton^  Lord  Ct 


Kirk,  P. 
Polhill,  F. 
Pringle,  A. 
Sibthorp,  Colonel 
Smyth,  Sir  G.H. 

ToUemacbei  F.  Jt 
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TELLERS. 

liiglisy  Sir  K.  11. 
Litton^  E. 


Hill  rt'iiJ  a  second  time. 

iMI'OKTATlONOFFrOUR— (IllELAND).] 

Mr.  Labouchere  moved  the  second  reading 
of  the  Importation  of  Flour  (Ireland) 
bill. 

Mr.  E.  Tennent  had  stated,  on  a  former 
stage  of  the  bill,  his  determination  to  op- 
pose it,  and  not,  as  had  been  suggested, 
merely  on  the  narrow  (ground  that  it  was 
a  measure  affecting  the  inten.'Sts  of  the 
millers  only,  hut  on  the  broader  principle, 
and  the  more  im|K;rtant  one,  that  it  would 
nialcrially  intcirupt  the  career  of  agricul- 
tural improvement  in  Ireland  ;  and  so  far 
from  bcneOtting  cither  of  thone  classes  for 
whobc  advantage  it  pur(;<;rtMl  to  be  intro- 
duced— the  manufacturer)  and  the  poor — 
that  it  would  be  a  direct  and  serious  in- 
jury to  both.  And  when  lion.  Members 
spoke  of  the  propriety  of  assimilating  the 
laws  of  England  and  of  Ireland  in  this  re- 
spect, he  would  remind  them  that  it 
was  out  of  the  very  dissimilar  circum- 
stances of  the  two  countries  that  the  pre- 
sent dissimilarity  in  the  law  had  arisen. 
This  was  not  an  act  of  a  recent  date,  or  a 
measure  of  the  British  Parliament,  which 
they  were  about  to  annul  and  to  repeal ; 
it  was  an  Act  passed  by  the  Parliament  of 
Ireland  lon^  before  the  Union  took  place, 
which  had  been  recognized  by  the  Act  of 
Union,  and  which  had  been  continued  and 
perpetuated  by  every  Corn  Act  passed  by 
the  Imperial  Parliament  since.  The  House 
was  aware  that  down  to  a  very  recent  pe- 
riod, Ireland  was  almost  entirely  destitute 
of  a  home  manufacture  of  flour,  but  was 
totally  dependent  upon  England,  and  that 
even  within  the  last  thirty  years  her 
wheat  and  oats,  even  for  her  own  con- 
sumption, were  sent  to  Bristol,  to  Liver- 
pool, and  to  Glasgow,  to  be  ground,  and 
were  thence  returned  to  her  in  the  shape 
of  flour  and  oatmeal.  It  was  to  remedy 
this  serious  want  that  the  present  law  was 
enacted.  To  show  the  peculiar  circum- 
stances of  Ireland  which  led  to  this  enact- 
ment, so  far  back  as  1757,  an  Act  of  the 
Irish  Parliament  *'  for  supplying  Dublin 
with  Hour,"  recites  in  its  preamble,  that 
the  inhabitants  "  had  frequently  been  re- 
duced to  great  distress,'*  from  the  diffi- 
culty in  procuring  flour;  and  in  order  to 
encourage  a  stttdy  supply  at  home,  the 
Act  affixes  %  bouoty  to  every  huodre<l« 


weight  of  Irish  flour  grown  and  manufac- 
tured in  the  country  and  brought  inland 
to  Dublin.  In  1763,  this  bounty  was  in- 
creased by  another  Act  of  the  Irish  Par- 
liament, and  in  1777  it  was  extended  to 
sea-borne  flour,  the  produce  of  the  country. 
Between  this  period  and  the  Union  various 
other  advantages  and  inducements  were 
held  out  to  capitalists  to  incline  them  to 
invest  their  property  in  mills,  and  powers 
were  granted  to  bishops^  corporations,  aud 
incapacited  persons,  to  enable  them  to 
demise  lands,  on  long  leases  for  the  build- 
ing of  flour  mills.  Public  money  was  ad- 
vanced to  erect  mills  in  districts  where 
f)rivate  capital  could  not  be  found,  and  at 
cngth,  in  an  Act  passed  in  the  year  1783» 
entitled^  '*  An  Act  for  regulating  the  Cora 
Trade,  Promoting  Agriculture  and  pro- 
viding a  regular  supply  of  Corn,"  the  pre* 
sent  law,  prohibiting  the  importation  of 
foreign  flour,  was,  for  the  first  time  intro- 
duced. It  would  seem  as  if  the  previous 
f>oiicy,  and  its  encouragement  to  the  miU 
ers  had  been  found  successful^  and  thfti 
the  trade  was  so  increasing  fts  to  bold  oat 
a  prospect  of  its  being  adequate  to  the 
entire  supply  of  the  home  market,  and  ia 
consequence  of  the  18th  clause,  prohibil- 
ing  foreign  flour,  was  inserted  in  thi 
words : — 


''  And  be  it  enacted,  for  the  further 
couragement  of  corn  mills  in  this  country 
(Ireland),  that  no  corn  or  grain  ground  into 
meal  or  flour,  or  made  into  bread  or  biscuit, 
shall  at  any  time  be  imported  into  this  king- 
dom, except  from  Great  Britain,  and  of  Brit- 
ish growth  and  manufacture,  under  penalty  of 
the  forfeiture  of  all  such  meal,  flour,  See., 
and  a  sum  of  5/.  for  every  hundred-weight 
thereof. 

In  1792,  the  penalty  was  still  further 
increased  by  the  forfeiture  of  the  vessel ; 
and  such  continued  to  be  the  law  till  the 
period  of  the  Union,  in  1800.  In  every 
Act  and  proceeding  of  the  LegislaUin^ 
since,  the  same  policy  has  been  recoHi- 
mended  and  continued.  In  1801  end 
1802,  a  committee  of  the  House  of  Com- 
mons, which  sat  upon  the  question  of  the 
corn  intercourse  with  Ireland,  espedelly 
reported  the  existence  of  this  enactmenly 
and  recommended  its  continuance ;  end  in 
the  corn  law  passed  in  that  year,  as  well 
as  in  those  of  1804,  1806,  1815,  18n, 
and  1828,  the  prohibition  was  recognind 
and  perpetuated ;  and  in  the  diseasskm 
upon  the  latter  bill,  in  the  House  of  Com- 
mons, the  right  of  Ireland  to  this  proteo* 
tion  was  strenuously  insisted  upon  by  Sir 
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John  Newport  and  Mr.  Spring  Rice ;  and 
in  the  House  of  Lords,  a  motion  of  Earl 
Stanhope,  by  way  of  amendment,  to  ex- 
clude Foreign  meal  and  flour,  even  from 
England,   also   was  supported    by   Lord 
Ellenborough,  the  Marquess  of  Salisbury, 
and  others,  on  the  specific  grounds  of  the 
duty  incumbent  on  the  Legislature  to  pro- 
tect  and  encourage  the  agriculture  of  Ire- 
land through  the  promotion  of  its  milling 
trade. — The  natural  effect  of  the  confidence 
thus  inspired  into  the  Irish  capitalist,  by 
the  assurance  given  him  of  steady  protec- 
tion, was  the  building  of  a  vast  number  of 
mills,  and   so  striking  is  the  contrast  ex- 
bibited  in  this  particular  now,  as  compared 
with   the    condition   of   Ireland    at    the 
Union,    when    there   was    scarcely  such 
a   thing  as   a   flour    mill   to   be    found, 
that    by   a    return  of  1835    it    appears 
that  there  were  no  less  a  number  than 
1 ,882  corn  and  flour  mills  then  registered 
in  that  country  (that  return  was  imperfect 
even  then,  and  the  number  has  been  since 
increased),  and   that   Ireland,   which   at 
the  time  of  the  union  was  an  importing 
country,  exported  to  England,  in  1825, 
599,124  cwt.  of  flour  and  meal,  and,  in 
1835,  1,984,480  cwt.,  being  an  increase 
of  1,390,356  cwt.  within  ten  years,  and 
within  the  same  period  an  increase  in  the 
tonnage   of  shipping  employed    in    that 
trade  alone  of  no  less  than  69,267  tons, 
being  the  dift'erence  between  29,956  tons 
in  1825,  and  99,224  tons  in  1835.     Sub- 
sequent  returns,  to  which  he  would  pre- 
sently allude,  show  the  present  import  to 
be  upwards  of  2,000,000/.     He  did  hope 
that  the  House   would  weigh   well   the 
consequences,  not  only  to  the  miller,  but 
to  the  country  in  general,  before  they  pro- 
ceeded to  unsettle  and  weaken  a  branch 
of  trade  so  new  and  so  prolific,  and  the 
ramifications  of  which  extended  equally 
to  the  merchant,  the  manufacturer,  and 
the  agriculturist.     But  then  he  was  to  be 
told   that  this  was  a  groundless  alarm 
created  on  the  part  of  the  miller — that 
this  was  a  measure,  the  effects  of  which 
would  only  be  felt,  if  at  all,  in  seasons  of 
great  scarcity,  and  that  he  would  be  so 
protected  by  the  existing  duties  of  Eng- 
land, which  it  was  proposed  to  apply  to 
the  new  trade  in  Ireland,  and  the  differ- 
ence and  cost  of  freight,  that  the  Irish 
flour  would  still  have  a  preference  in  ordi- 
nary aeatons.     Why,  if  this  were  really 
the  case,  and  that  the  whole  matter  was 


such  a  bagatelle,  he  would  concur  that  a 
sufficient  ground  had  been  established 
against  the  bill  of  the  right  hon.  Gentle- 
man, Why  would  the  House,  for  such  a 
temporary  trifle,  such  an  abstract  and 
comfortless  theory,  overthrow  the  existing 
Idw^  and  strip  the  property  embarked  in 
mills  in  Ireland  of  that  permanent  secu- 
rity and  protection  which  it  had  enjoyed 
for  years  before  the  union,  and  which 
gave  it  its  present  value?  But  the  fact 
was  not  so,  and  he  was  prepared  to  show 
that  the  existing  duties  would  not  be  a 
protection  against  the  American  miller, 
and  that,  so  far  from  the  freight  being  a 
security,  the  balance  of  the  freight  be- 
tween a  cargo  of  flour  and  one  of  un- 
wrought  wheat  was  considerably  in  favour 
of  the  former ;  so  that  the  practical  result 
would  be  this,  that  in  years  of  scarcity  or 
of  crops  of  inferior  quality,  such  as  the 
present,  in  which  (as  he  would  presently 
show)  the  Irish  miller  imported  foreign 
wheat  to  make  up  the  deficiency  or  im- 
prove the  quality  of  his  own,  the  Ame- 
rican farmer  and  the  Dantzic  miller  would 
send  us  their  meal  and  flour  instead  of 
their  corn  and  wheat,  thus  depriving  the 
Irish  miller  of  the  profits  of  manufacture, 
and  the  Irish  poor  of  the  supply  of  cheap 
food  for  the  coarser  produce  of  the  mill. 
And  first,  the  object  proposed  by  the  bill 
before  the  House  was  to  permit  the  im- 
portation of  foreign  flour  into  Ireland  at 
the  same  duties  as  were  now  paid  on  its 
introduction  into  England  ;  that  is  to  say, 
on  every  196  lbs.  of  flour,  a  duty  equiva- 
lent to  five  bushels  of  wheat.  Now,  ex- 
perience had  shown  that  this  would  be 
just  no  protection  at  all,  as  this  duty  was 
calculated  on  the  extreme  quantity  of 
flour  which  five  bushels  of  wheat  might 
produce,  thus  giving  the  whole  profit  of 
manufacture,  not  to  the  native,  but  to  the 
foreign  miller.  This  result  would  be  rea- 
dily exhibited  thus.  The  produce  of  five 
bushels  of  good  Irish  wheat  at  60  lbs.  the 
bushel,  would  be  as  nearly  as  possible  as 
follows: —  lbs. 

Of  Fine  Flour      ..         ..180 
Seconds  . .  • •     30 

Third 15 

Bran    . .          •  •          . .     45 
Waste 30 

300 
And  as  the  duty  on  196  lbs.  of  ready* 
ground  flour  when  imported  into  Ireland 
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13111  read  a  second  time. 


TELLERS. 

Inglisy  Sir  K.  II. 
Litton^  E. 


iMroiiTATioNorl'r.oi'ii— (Iueland).] 
r.  Lahoiichvrc  moved  the  second  reading 
the   Importation    of    Flour    (Ireland) 
ill. 

Mr.  /'/.  Tcnncni  had  stated,  on  a  former 
luge  of  tlie  billy  his  determination  to  O])- 
l>ose  it,  and  not,  as  had  been  suggested, 
merely  on  the  narrow  ground  that  it  was 
(I  measure  ufieeting  the  interests  of  t)ie 
millers  oidy,  hut  on  the  broader  principle, 
and  the  more  important  one,  that  it  would 
malcriully  inteirupt  thu  career  of  agricul- 
luial  improvement  in  Ireland  ;  and  so  far 
from  bcneHtting  either  of  those  classes  for 
whoHc  advantage  it  purported  to  be  intro- 
duced— the  manufacturers  and  the  poor — 
that  it  would  be  a  direct  and  serious  in- 
jury to  both.  And  when  hon.  Members 
Kpoke  of  the  propriety  of  assimilating  the 
laws  of  England  and  of  Ireland  in  this  re- 
spect, he  would  remind  them  that  it 
was  out  of  the  very  dissimilar  circum- 
stances of  the  two  countries  that  the  pre- 
sent dissimilarity  in  the  law  had  arisen. 
This  was  not  an  act  of  a  recent  date,  or  a 
measure  of  the  British  Parliament,  which 
they  were  about  to  annul  and  to  repeal ; 
it  was  an  Act  passed  by  the  Parliament  of 
Ireland  lon^  before  the  Union  took  place, 
which  had  been  recognized  by  the  Act  of 
Union,  and  which  had  been  continued  and 
perpetuated  by  every  Corn  Act  passed  by 
the  Imperial  Patliaraent  since.  The  House 
was  aware  that  down  to  a  very  recent  pe- 
riod, Ireland  was  almost  entirely  destitute 
of  a  home  manufacture  of  flour,  but  was 
totally  dependent  upon  England,  and  that 
even  within  the  last  thirty  years  her 
wheat  and  oats,  even  for  her  own  cod- 
sumption,  were  sent  to  Bristol,  to  Liver- 
pool, and  to  Glasgow,  to  be  ground,  and 
were  thence  returned  to  her  in  the  shape 
of  flour  and  oatmeal.  It  was  to  remedy 
this  serious  want  that  the  present  law  was 
enacted.  To  show  the  peculiar  circum- 
stances of  Ireland  which  led  to  this  enact- 
ment, so  far  back  as  1767,  an  Act  of  the 
Irish  Parliament  ''  for  supplying  Dublin 
with  flour,"  recites  in  its  preamble,  that 
the  inhabitants  "  had  frequently  been  re. 
duced  to  great  distress,"  from  the  dif 
cully  in  procuring  flour;  and  in  on  » 
encourage  a  steady  supply  at  h 
Act  affixes  %  bounty  to  erery  hi 
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I  weight  of  Irish  flour  grown  and  manufac- 
tured in  the  country  and  brought  inland 
to  Dublin.  In  1763,  this  bounty  was  in- 
creased by  another  Act  of  the  Irish  Par- 
liament, and  in  1777  it  was  extended  to 
sea-borne  flour,  the  produce  of  the  country. 
Between  this  period  and  the  Union  various 
other  advantages  and  inducements  were 
held  out  to  capitalists  to  incline  them  to 
invest  their  property  in  mills,  and  powers 
were  granted  to  bishops,  corporations,  and 
incapacited  persons,  to  enable  them  to 
demise  lands,  on  long  leases  for  the  build- 
ing of  flour  mills.  Public  money  was  ad- 
vanced to  erect  mills  in  districts  where 
f)rivate  capital  could  not  be  found,  and  at 
cngth,  in  an  Act  passed  in  the  year  1783, 
entitled,  **  An  Act  for  regulating  the  Cora 
Trade,  Promoting  Agriculture  and  pro- 
viding a  regular  supply  of  Corn,**  the  pre* 
sent  law,  prohibiting  the  importation  of 
foreign  flour,  was,  for  the  first  time  intro- 
duced. It  would  seem  as  if  the  previous 
olicy,  and  its  encouragement  to  the  miU 
ers  had  been  found  successful,  and  thai 
the  trade  was  so  increasing  fts  to  hold  oat 
a  prospect  of  its  being  adequate  to  the 
entire  supply  of  the  home  market,  and  in 
consequence  of  the  18th  clause,  prohibit- 
ing foreign  flour,  was  inserted  in  theit 
words : — 

''  And  be  it  enacted,  for  the  further  •»• 
couragement  of  corn  mills  in  this  coanliy 
(Ireland),  that  no  corn  or  grain  ground  inf» 
meal  or  flour,  or  made  into  bread  or  bisoai^ 
shall  at  any  time  be  imported  into  thisP" 
dom,  except  from  Great  Britain,  and  of 
ish  growth  and  manufacture,  under  pena* 
the  forfeiture  of  all  such  meal,  WNir, 
and  a  sum  of  5/.  for  every  hundi 
thereof. 

In  1792,  the  penalty  was  still 
increased  by  the  forfeiture  of  the 
and  such  continued  to  be  the  1" 
period  of  the  Union,  in  180^ 
Act  and   proceeding  of^*^ 
since,  the  same  poUc) 
mended  and   oonf 
1802,  a  commil 
mens,  which 
com   intei 
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would  be  the  same  as  on  300  lbs.  of  un- 
ground  wheat,  it  followed  that  the  direct 
advantage    to   the  foreign   miller  would 
amount  to  16  lbs.  of  fine  flour  in  every 
196  lbs.,  in  addition  to  the  value  of  the 
braa  and  the  quantity  of  flour  too  coarse 
to  be  worth  exporting,  but  consumable  by 
the  artisan,  when  it  was  retained  at  home. 
But  the  official  evidence,  in  the  words  of 
the  House,  went  to  show  that  even  this 
was  a  calculation  much  too  favourable  for 
the  miller,  and  that,  in  order  to  afford 
him  a  fair  protection,  196  lbs.   of  flour, 
iustead  of  paying  a  duty  equivalent  to  five 
bushels  of  wheat,  should  be  cliargeable 
with  at  least  one  third  more.     In  the  re* 
port  of  Mr.  Jacob,  on  the  corn  trade  of 
the   Baltic,  he    states  that  one  last  of 
Dantzic  wheat  (a  measure  equal  to  10| 
quarters),  produced  twelve  barrels  of  flour 
fit  for  exportation,  of  196  lbs.  a  barrel. 
in  other  figures,  that  5,160  lbs.  of  Dant- 
zic wheat  would  yield  2,808  lbs.  of  fine 
flour,  the   proportion   of  which,   instead 
of  being  196  lbs.,  produceable  from  five 
bushels  of  wheat,  would  make  that  quan- 
tity to  return  but  136  or   137  lbs.     So 
that  to   protect  the  Irish   miller  at  all, 
the  duty  should  be  calculated  on  seven 
bushels  of  wheat  instead  of  five,  as  was 
proposed.     It  was  clear,  therefore,  that 
It  would  be  a  complete  delusion  to  rely 
upon  the  present  scale  of  duty  as  any 
adequate   protection   to  the  Irish   miller 
against   the  continental  one.     But  then 
the  diH'erence  of  freight,  it  is  argued,  will 
still  give  the  Irish  miller  an  adequate  pro- 
tection.    Certainly   not   in    seasons  like 
the  present,  when  he  is  obliged  to  import 
foreign  wheat  for  his  own  grinding,  on 
which  a  freight  will  still  be  chargeable. 
And  in  addition  to  this,  so  marked  is  the 
diflfercnce  of  freight  and  charges  between 
a  cargo  of  raw  wheat  and  one  of  manu- 
factured flour,  that  the  advantage  will  be 
manifestly  on  the  side  of  the  latter.     A 
vessel  of  300  tons  burden  will  carry  1 ,500 
quarters  of  wheat,  and  about  2,800  to  3,000 
barrels  of  flour,  and  taking  the  relative 
freight  of  the  latter  at  8i.  a  quarter,  and 
of  the  former  at  4s.  a  barrel— the  differ- 
ence of  freight  always  in  favour  of  the 
flour  would,  in  most  instances,  be  so  great 
as  to  ensure  it  an  instant  preference.     But 
the  disproportion  does  not  end  there.  The 
case  of  the  charges  on  the  two  articles 
fespectivelv  was  widely  different.  The  flour 
being  leady  for  coDiumptioD  would  pass 


at  once  into  the  hands  of  the  merchant  or 
the  baker ;  it  would  go  from  the  ship  to 
the  consumer  direct,  whilst  the  wheat,  to 
await  the  process  necessary  to  fit  it  for 
consumption,  must  be  stored  for  a  longer 
or  shorter  period,  and  must  be  turned  in 
store  to  keep  it  fresh  and  sound,  and,  in 
addition  to  this  deduction  for  warehousing, 
must  be  sold  to  the  miller  at  such  a  price 
as   to  bear  the  cost  of  carriage  to  and 
from  the  mill  to  be  ground,  exclusive  of 
broker's  commission  on  the  sale,  and  of 
the  loss  to  which  wheat  was  always  more 
liable  than  flour,  from  shrinkage  and  loss 
of  weight.     All  these  circumstances  gave 
a  decided  preference  to  the  importation  of 
flour  over  that  of  wheat;  and,  besides, the 
Americans  who  manufactured  the  flour  in 
the  western  states  could  much  more  readily 
transport  it  to    the   coast  for   shipment 
in  that  compact  form  than  in  the  more 
bulky  condition  of  unground  wheat,  and  it 
frequently  happened  that  the  ship-owner 
who  would   decline   a  cargo  of  wheat, 
always  a  troublesome  freight  across  the 
Atlantic,  would  be  glad  to  accept  of  400 
or  500  barrels  of  flour,  which  he  could 
readily   stow,   in  order  to  complete  hie 
lading.     Every  incident  in  fact  concurred 
to  give  the  preference  to  the  flour  which 
would  now  come  into  direct  and  powerful 
competition  in  the  same  markets  with  the 
Irish  miller.     He  was  perfectly  apprised 
of  the  answer  with  which  this  argument 
would  be  met.     He  was  perfectly  prepared 
to  be  asked  how  it  came  that  if  it  was  so 
manifestly  advantageous  to  import  flour 
instead  of  importing  wheat,  that  England 
imported  every  year  so  many  quarters  of 
foreign  corn,  and  barely  any  quantity  of 
foreign  flour  in  comparison  ?  It  was  true 
that   England  did  import  but  a  trifling 
quantity  of  foreign  flour,  but  why?    Be- 
cause she  drew  her  supply  of  that  article 
from  the  very  source  which  it  was  now 
proposed  by  the  bill  to  destroy— from  the 
mills  of  Ireland.    The  entire  import  of 
foreign    flour    into  England  during  the 
last  twelve  years  had  amounted  only  to 
2,215,037  cwt.,  or  about  100,000  cwt.  per 
annum,   whilst  from  Ireland  her  supply 
during  a  great  part  of  the   same  penod 
of  manufactured  com  amounted  to  up- 
wards of  1,000,000  cwt.  per  annum,  ee 
would  appear  by  the  following  calenlatioii 
of  the  quantities  of  wheat,  meal,  or  flour, 
and  of  oatmeal,  brought  into  consumpCkm 
in  Great  Britain  from  Ireland :— 
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Tnlhe 
Years 

Wbeatmeal, 
or  Flour. 

Oatmeal. 

Total. 

cwt.     qr.  lb. 

cwt.    qr.  lb. 

cwt.    qr.  lb. 

18C7 

34l/)30    0     8 

224,510    0    6 

566,140    0  14 

18«8 

621.568    3  S2 

454,748    3  1? 

1,046,317    3    6 

1829 

6«6,268     0  14 

402,127     1  IV 

1,028,395    1  27 

18S0 

672.264    8    7 

400,347     0  24 

1,072,840    1    7 

1831 

524,242     1  26 

.581,371     1     0 

1,105,613     2  26 

1832 

&'U,434    0  16 

611,412    1  2? 

1,412,846     2  10 

1833 

1,059,587    2  16 

642.692     3     f 

1,702,280     1  24 

1834 

1,110,463     3  25 

772,994   0    0 

1,883,457     3  24 

1835 

1,124,343     1  16 

566,006     3  20 

1,690,3'iO     1     9 

1886 

1,286,498    0    0 

808,522     0     0 

2,045,020     0     0 

1837 

983.733    0    0 

910,475    0   0 

1,894.208     0     0 

1838 

1,260,253    0    0 

1,119,(187     0    0  2,379,3«)     0     0 

The  importation  from  Ireland  in  1815 
was  but  139,230  cwt. ;  and  this  amazing 
increase  shows  at  once  the  beneficial  ope- 
ration of  the  law  which  it  is  now  proposed 
to  repeal,  and  accounts  for  Great  Britain 
drawing  so  small  a  supply  from  the  mills 
of  foreigners,  whilst  she  had  so  abundant 
a  resource  within  her  own  dominions. 
But  before  dismissing  the  case  as  confined 
)>ecu1iarly  to  the  miller,  there  is  another 
point  of  extreme  hardship  in  the  present 
proposition.  Let  the  House  turn  its  at- 
tention to  its  ruinous  effects  upon  the 
stocks  of  wheat  at  present  in  the  hands 
of  the  Irish  millers.  The  design  of  the 
bill  professes  to  be  to  make  amends  for  the 
bad  quality  of  home-grown  wheat  in  sea- 
sons like  the  present,  by  permitting  the 
import  of  foreign  flour,  with  which  to  mix 
or  supersede  our  own.  But  admitting 
fully  the  necessity  for  some  such  importa- 
tion, the  Irish  miller  has  hitherto  met  the 
emergency  by  importing,  not  the  manu- 
factured article,  but  the  raw  material,  by 
importing  not  the  flour,  but  the  wheat, 
with  which  to  mix  and  amend  the  quality 
of  his  own  grain.  And  it  is  a  matter 
well  known  to  practical  men,  that  the 
quality  of  flour  can  most  effectually  be 
improved,  not  by  attempting  to  mix  the 
two  flours,  which  it  is  almost  impracticable 
to  incorporate,  but  by  mixing  the  two 
wheats  in  the  hopper,  or  by  dressing  them 
off  together  in  the  final  process  of  grind- 
ing. With  a  view  to  this  process  the 
millers  of  Ireland  are  at  the  present 
moment  large  holders  of  foreign  wheat. 
One  gentleman  in  his  neighbourhood  had 
this  year  imported  6,500  quarters,  others 
in  Belfast  are  similarly  situated,  and  he 
had  heard  of  one  miller  in  the  south  of 
Ireland  who  held  not  less  than  100,000/. 
worUi  of  unground  corn.  By  this  means, 
even  in  defective  harvests,  the  supply 
maintained  in  Ireland  is  not  only  abundant, 
but  of.  raperior  quality.    .  He  had   been 


given  to  understand  that  in  a  memorial 
forwarded  to  the  board  of  trade  from 
one  baking  establishment  in  Belfast, 
this  measure,  now  under  consideration, 
had  been  pressed  upon  the  attention  of  the 
right  hon.  Gentleman  (Mr.  Labouchere) 
on  the  ground  that  flour  of  good  quality 
could  not  now  be  procured  in  Belfast* 
A  petition  from  the  same  town  had  like- 
wise been  presented  to  the  House,  but  it, 
with  more  caution,  abstained  from  making 
so  absurd  an  assertion.  As  to  that  me- 
morial from  the  one  baking  house,  in  order 
to  meet  it,  he  held  in  his  hand  a  memorial 
signed  by  twenty  of  the  first  bakers  in 
Belfast,  all  of  whom  state,  that  having 
learned  that  such  an  allegation  had  been 
made  as  that  a  s;upply  of  sound  flour  could 
not  be  had  in  Belfast,  they  felt  it  their 
duty  to  give  it  an  instant  and  direct  con- 
tradiction, as  not  only  in  this  season,  but 
in  others  of  similarly  defective  harvests, 
they  had  an  abundant  supply  of  the  best 
flour,  ground  from  foreign  wheat,  im- 
ported specially  by  the  millers  around  them. 
The  argument  for  the  bill,  therefore,  from 
the  necessity  of  importing  flour  to  amend 
the  quality  of  Irish  wheat  fails  entirely, 
inasmuch  as  it  cannot  be  advantageously 
mixed  when  ground,  whilst  wheat  can 
most  readily  be  imported  for  that  purpose, 
and  all  the  profit  of  the  manufacture  into 
flour  retained  at  home,  instead  of  given 
to  foreigners.  The  import  has  been  large 
in  the  present  year.  But  in  the  event  of 
the  admission  of  foreign  flour,  what  is  to 
compensate  the  miller  for  his  inevitable 
loss  upon  the  stock  of  wheat  so  laid  up 
for  the  season's  demand  ?  And  observe, 
too,  that  the  stock  must  to  a  great  extent 
be  provided  before  hand  in  almost  every 
year,  whatsoever  be  the  harvest,  inasmuch 
as  Ireland  being  an  exporting  country, 
the  stock  of  home-grown  grain  in  the 
hands  of  the  farmer  is  generally  exhausted 
about  February  in  each  year,  or  earlier  ; 
and  the  miller  cannot,  in  Ireland,  as  he 
could  in  England,  which  thus  becomes  the 
great  depository  of  grain,  purchase  from 
week  to  week  the  quantities  required  for 
temporary  demand,  without  incurring  the 
risk  of  keeping  a  heavy  stock  on  hand. 
An  evil  which  had  been  imputed  to  the 
corn  laws  was  the  amount  of  speculation 
which  it  necessarily  entailed  upon  the 
dealers  in  grain  by  the  present  system. 
But  if  the  trade  were  now  to  be  compelled 
to  speculate  in  stocks  of  flour  instead  of 
stocks  of  wheat,  the  evil  would  be  multi- 
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piu^A  *A  UuuAfA  UAAf  hv.v,m%(i  wheat  was 
UH^t^uU:  whuti,  with  |fro|H;r  <:ur(!|  would 
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f9ttm'tot»n  t'H^ttiijounr.Uitu^^i'n  which  it  was 
tm\fHi/^tUh  to  i^UMti  (i(;niiiHt,  and  on  the 
UtH%f  ftyrfiptofn  of  which  thn  iiitiio  Mtocic 
mutt  U:  (ortMtl  into  ihc.  initikiil,  ul  iiny 
iu»/'Jtiy:ti,  to  i:tiiiur«  iiiitiwrdiittc  Kidf],  and 
fhim  ;iri  irM:vitalilfj  d(;t(:rior»tioii  in  pricoH 
mufti  rf;iiMlt  «!Vfn  to  tlic  Honiid  HtorkH  in 
f  h<;  hiindA  of  orhf  r  lioldcrN.  And  is  it  any 
iifmw^r  Uf  a  <itaionicnt  of  faittsi  Hurh  mt 
tUe.iui  to  Hay,  that  tho  opponition  to  tliu  bill 
in  alto{;cthr:r  a  niilhrr'M  fjucNtion,  and  that 
iUt.y  alone  arn  intorculcd  in  rcsifitin^  it. 
ThiN  mi;;ht  ho  a  ffuniciriit  rrtort  wuro  the 
trade  aMailod  a  comparatively  inffipiifie.ant 
Ofio,  and  wero  itn  petty  protnelion  pleaded 
in  oppoRition  to  higher  and  moru  important 
national  intermtii.  Hut  let  the  IIoukc  re- 
tncmher,  that  the  trade  in  flour  was  now 
the  utaplc  mauufarturo  of  Ireland,  of 
equal,  if  not  (^renter  value  than  the  linen 
trade,  and  oven  if  the  inMuence  of  the  bill 
before  the  lloune  was  to  extend  no  further 
than  to  the  millers  themRelvcs,  surely  a 
trade  which  exported  annually  to  this 
country  close  upon  2,000,000  cwt.  of  the 
chief  article  of  food  was  well  entitled  to 
consideration  and  protection.  But  it  wasin- 
correct  to  say  that  the  millers  alone  were  in- 
terested; the  farmer  and  the  landowner 
were  equally  assailed  through  this  measure. 
Tlie  cultivation  and  the  growth  of  wheat 
had  been  found  in  every  instance  to  be 
promoted  by  the  establishment  of  mills. 
Lands,  which  before  were  in  pasture  or  po- 
tatoes, are  immediately  prepared  for  wheat 
wherever  the  establishment  of  a  flour  mill 
holds  out  the  inducement  of  a  ready 
market.  This  has  been  eminently  the  case 
in  the  counties  of  Tyrone  and  Armagh,  in 
the  midst  of  which  the  mills  erected  on 
the  estates  of  Lord  Calcdon  have  given 
a  powerful  impulse  to  the  cultivation  of 
wheal;  and  a  remarkable  instance  had 
occurred  on  the  estate  of  his  hon.  and 
gallant  Friend,  the  Member  for  Donegal, 
where  a  tlour  mill  had  recently  been  built, 
in  a  district  in  which  not  a  blade  of  wheat 
had  been  grown  before  ;  and  such  was  the 
instant  change,  that  in  one  week  in  this 
year  no  less  a  sum  than  1  ,.0OO/.  had  been 
paid  at  the  mill  for  wheal  grown  in  the 
district  immediately  surrounding  it.  It 
was  rpiite  clear  that  any  discouragement 
givfii  to  the  prosperity  or  the  increase  of 
mills,  such  as  was  threatened  by  this  bill. 
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must  put  an  immediate  check  to  all  such 
instances  of  agricultural  advancemeal. 
Such  was  the  opinion  of  Mr.  Spring  Rice, 
who  in  the  debate  on  the  Com  Bill  of 
1827,  declared  that— 


"  Tlic  establishment  of  mills  in  Ireland  had 
l)(?en  a  great  means  of  promoting  the  culture 
(if  wheal ;  and  the  substitution  of  that  grain 
for  tlie  potato,  as  a  general  article  of  food,  was 
( onsidcrcd,  on  all  hands,  to  be  a  great  step 
towards  raising  the  moral  character  of  the  Irish 
pi:asantry.  But  by  any  encouragement  giTea 
to  foreign  Hour,  in  his  opinion,  the  milliDC  in- 
tviesi  of  Ireland  would  be  wholly  ruined.  * 

Fortiticd  by  such  an  authority  as  this, 
ho  was  ([uitc  prepared  to  meet  any  asser- 
tion from  the  op|>osite  side  of  the  Hoaie, 
that  this  was  not  an  agricultural  but  a 
miller's  question.  But  there  is  another  and 
most  im)>ortant  class  whom  this  measare 
ostensibly  professed  to  serve,  but  on  whom 
he  was  prepared  to  show  that  it  would  in« 
iJict  a  serious  injury — namely,  the  opera- 
tives and  the  labouring  classes  in  Ireland. 
I'he  great  outcry  against  the  Corn-laws  in 
England  was  based  upon  the  assumption 
that  they  tended  to  render  the  food  of  the 
artisans  of  that  country  more  ezpenaiTe 
than  that  of  the  operatives  of  foreign 
countries  with  whom  they  had  to  compete. 
Now,  he  was  prepared  to  show  that  aoeh 
would  be  precisely  the  effect  of  this  raea« 
sure  upon  the  operatives  of  Ireland.  The 
mere  cost  of  converting  wheat  into  flovr, 
the  miller's  profits,  in  short,  in  Ireland, 
and  in  the  countries  from  whom  Ireland, 
would  be  likely  to  import  flour,  would,  aa 
far  as  he  could  ascertain^  be  pretty  nearly 
equal ;  but  the  country  in  which  the  eom 
was  ground  for  export  would  always  haf« 
this  advantag:e,  that,  whilst  the  fine 
sorts  alone  were  worth  exporting,  the 
coarse  and  the  secondary  flour  went  to 
increase  the  quantity,  and  consequently 
to  diminish  the  cost  of  the  food  of 
the  operatives  and  middle  classet.  In 
addition  to  which,  the  employment  aflbid- 
ed  by  the  mills  themselves  supplied  great 
numbers,  perhaps  from  40,000  to  60,000 
persons  in  Ireland,  with  a  ready  means  to 
purchase  them,  so  that  the  native  mills 
always  combined  these  three  recommen- 
dations—  steady  wages,  and  increased 
quantity  of  food  at  lower  prices.  In  any 
country  the  fair  proportion  of  valoe  be* 
tween  fine  and  coarse  flour  can  only  be 
maintained  where  the  entire  produce  of 
the  wheat  is  taken  into  consumption.  But 
there  being  but  one  scale  of  dety  on  all 
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flour  proposed  to  be  imported,  it  follows 
that  the  first  and  finest  only  will  become 
a  matter  of  import  in  thia  country,  thereby 
augmenting  the  quanti[y,  and  of  course 
diminishing  the  cost  of  the  food  of  the 
rich,  whilst  the  foreigner,  producing  be- 
yond his  oivn  consumption,  aud  exporting 
only  the  finest  qualities,  reduces  the  value 
of  the  coarse  kinds,  which  he  retains  at 
home.  In  exact  proportion  as  he  in- 
creases their  relative  quantity,  and  thereby 
gives  a  direct  advantage  to  his  own  opera- 
tivea  over  ours.  At  the  same  time  the 
import  into  Great  Britain  producing  an 
excess  of  Rne  flour  over  coarse,  destroys 
the  relative  quantity  of  the  latter,  and 
augments  its  cost  to  ilie  British  operative. 
Besides,  it  follows  from  that,  that  every 
pound  of  fine  flour  imported  into  Ireland 
will  prevent  the  growth  of  a  correspond- 
ing quantity  of  wheat  in  that  country,  and 
of  course  exclude  a  proportionate  amount 
oF  coarse  flour  from  entering  ihe  market. 
The  efTeclual  method  to  release  the  opera- 
live  and  the  poor  is  to  diminish  the  price 
by  increasing  ihe  quantity  of  the  food 
they  consume,  and  by  far  the  most  ob- 
vious expedient  is  the  encouragement  of 
the  native  mills,  which  afford  not  only 
the  food  to  be  bought,  but  the  wages 
wherewith  to  buy  it.  If  from  any  adverse 
circumslaaces  of  defective  harvests,  or  of 
unsound  native  grain,  it  becomes  neces- 
sary to  import  at  all,  that  import  should 
be  the  raw  material,  and  not  the  manu- 
factured article.  We  should  import  not 
the  flour  but  the  wheat,  the  grinding  of 
which  secures  the  pruiits  of  the  process  to 
our  own  capitalists  instead  of  foreigners; 
gives  employment  to  our  own  operatives  in 
stead  of  theirs,  and  augtnenis  the  quantity 
whilst  it  diminishes  the  cost  of  the  food 
of  the  middle  classes,  whilst  every  barrel 
of  foreign  ground  flour  we  import  takes 
away  not  only  a  proportion  of  food,  but  a 
proportion  of  employment  from  our  own 
mechanics.  Such  were  the  views  of  this 
question  laken  in  1827,  by  Sir  John  New- 
|M>rl.  If  we  must  be  driven  to  import  at 
all,  let  it  be  grain  and  uot  flour  :— 

"If  grain  were  imported,"  he  said,  "the 
worst  and  the  middlings  went  to  support  the 
poor  ;  but  where  flour  was  imported  it  was 
the  lielt  sort,  and  was  consumed  exclusively 
by  the  rich.  In  the  first  instance,  our  own 
poor  derived  the  benefit ;  in  the  latter  it  went 
to  the  poor  of  other  countries ;  and  he  was 
coDTfDced  the  House  would  not  consent  to 
give  away  that  benefit  to  foreigners." 
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But  he  had  already  shown  that  the  scale 
of  duties  and  of  freights  upon  wheat  and 
flour  respectively  exhibited  the  balance  so 
strongly  in  favour  of  the  importation  of  the 
latter  that  it  could  not  fail  to  be  pre- 
ferred, and  he  would  beg  the  attention  of 
the  House  for  a  very  few  minutes  to  per- 
mit him  (o  point  out  llie  injury  which 
would  result  not  only  to  the  operative  in 
the  cost  of  provisions,  but  to  the  agricul- 
turist and  the  farmer  by  the  loss  of  the 
pollard  and  bran  for  feeding  cattle,  a  re- 
source which  in  towns  also  was  a  matter 
of  the  utmost  importance.  According  to 
the  calculation  he  had  already  read  to  the 
House  it  appeared,  that  from  every  five 
bushels  of  wheat  mannf^ictured  in  the 
country  the  poor  derived  forty  pounds  of 
coarse  flour,  and  the  farmer  fifty  pounds 
of  bran,  exclusive  of  less  valuable  offal 
for  fodder,  both  which  items  must,  as  a 
mailer  of  course,  he  lost,  if  the  flour  were 
imported  in  place  of  the  wheal.  And  if 
such  be  the  loss  upon  five  bushels,  apply 
the  same  scale,  and  look  al  ihe  loss  upon 
an  entire  cargo.  A  ship  of  300  tons 
burden  would  carry  as  he  had  stated, 
about  2,800  barrels  of  flour,  or  1,500 
quarters  of  wheat,  and,  in  the  event  of 
the  owner  preferring  to  freight  her  with 
the  latter,  the  produce,  as  consumed  in 
England,  would  be  as  follows  :^ 

1,500  qrs.  at  480  lbs.  the  qr.  amount  to 
720,000  lbs.  or  6,429  cwl.  2  lbs.    8  oz.   will 

Fine  flour  fit  for  lbs.                  c.  qrs.  lbs. 

export           ..  432,000  being  3,857   6  16 

Second  ditto    ..  72,000     „         042   3  12 

Coarse  ditto     ..  36,000     „          221    1  20 

Oran  and  Pollard  108,000     „          946    1     4 

Waste      •-      .,  72,000     „          642   3  12 

720,000  6,428   3     B 

He  bad  shown,  that  on  the  balance  of 
freight  and  costs,  it  would  always  be  more 
profitable  for  a  speculator,  should  this 
pass,  to  import  flour  than  unground 
;  and,  in  thai  event,  the  positive  loss 
on  a  single  cargo  would  be  no  less 
than  forty-eight  tons  of  food  for  the 
operative,  and  forty-seven  Ions  of  bran  to 
ihe  farmer— a  loss  which  would  be  avoid- 
ed by  allowing  the  law  to  remain  as  it  is, 
and  thus  securing  the  manufacture  to  our- 
selves. He  did  feel  that  the  more  fully 
the  question  was  investigated  and  scru- 
ioized,  of  the  more  extensive  importance 
LTOuld  It  prove,  and  the  more  clearly 
rould  it   be  discovered  to  be  not  only  a 
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xEiilier^iy  but  a  maDafaclurer't  and  an  agri-  would  have  the  co-operatioa  of  the  Eng. 
cuiturist'f  queilioo.  He  bad  to  apologise  lish  agriculturists  in  resisting  it.  The  right 
to  tbe  House  for  the  length  at  which  he  hon.  Gentleman  who  introduced  the  bill 
had  ventured  to  address  them  upon  this  (Mr.  Labouchere),  seemed  to  coaaider  il 
quesUou,  but  the  importance  which  he  a  measure  of  limited  practical  importance, 
attached  to  it,  would,  he  hoficd,  plead  his  and  operative  only  in  peculiar  seaaona. 
best  excuse.  He  saw  in  it^  not  merely  He  had  laboured  to  show  that  the  contrary 
the  immediate  injury  of  the  miller,  by  the  was  the  fact,  and  that  it  would  prove  in- 
depreciation  of  iiis  heavy  stock  on  hand,  stautly  and  actively  detrimental.  He  had 
but  the  [>ermanent  depreciation  of  his  endeavoured  to  show  that  it  would  be  a 
propeity,  embarked  and  invested  in  build-  violation  of  public  faith,  relying  opon 
Jiigs  aiid  machinery.  He  saw  in  it  double  acts  of  Parliament  unrepealed  for  nearly 
iiijury  to  the  operative,  by  at  once  aug-  half  a  century — that  it  would  cause  the 
OAeiitin^  the  value  of  his  food,  and  di-  immediate  destruction  of  the  miller'a 
fjoioithifig  the  amount  of  his  employ-  stock  in  Ireland,  and  the  ultimate  deteri* 
loeut ;  and,  above  all,  be  saw  in  it,  an  oration  of  his  vested  property — that  nei- 
ioev^taUe  blow  inHicted  ujK>n  the  agri-  ther  the  duty  proposed,  nor  the  ordinary 
cultuial  advancement  of  Ireland.  The  checks  of  freight  and  costs,  would  be  any 
i/rio'.'iple  of  assimilation  between  the  protection  to  him— and  that  both  to  the 
law«  of  liiiglaiid  and  Ireland  failed  as  operative  in  the  price  of  provisions,  and 
aii  argufiietit  in  this  case.  The  measure  to  the  agriculturist  in  the  growth  of  wheatt 
ii;iglit  l>e  a  good  one  as  regarded  Eng-  it  would  be  a  serious  and  instant  injury. 
iiuid,  which  was  already  an  importing  And  if  in  any  one  of  these  pointa  he  had 
country  in  the  article  of  flour,  but  it  was  succeeded  in  establishing  his  case,  he  had 
|/re|x>st«rous  as  regarded  Ireland.  It  was  just  grounds  for  calling  on  the  Honae  to 
can ving  coals  to  NewcaKtIe,  to  provide  ,  support  the  motion  that  the  bill  be  rend  a 
for  imjiorting  flour  into  a  country,  which  second  time  this  day  six  months, 
already  exported  nearly  2,000,000  cwt.  of  Colonel  Conolli/,  in  seconding  the  oao- 
it  every  year,  unless  it  was  meant  to  sup-  tion,  begged  to  impress  on  the  Honae,  na 
plant  that  export.  But,  if  not  in  inten- .  had  been  stated  by  some  Gentlemen,  that 
tion,  it  would,  at  least,  prove  in  opera-  this  was  merely  a  miller's  question.  In 
tion  a  heavy  blow  and  a  great  discourage-  ,  Ireland  the  |)Osition  of  the  miller  waa  to- 
ment  to  the  ac^riculture,  which  was  the  ,  tally  different  from  that  of  the  same  pefw 
sole  reliance  and  support  of  that  country,  son  in  England.  In  Ireland  the  increaae 
It  was  on  this  ground  that  he  relied  on  the  of  mills  had  most  materially  advanced  the 
assistance  of  those  who  represented  the  interests  of  agriculture,  because  it  had 
Englifth  Agiicullurists  in  that  House  to  [  substituted  the  cultivation  of  wheat  fiir 
resist  it.  Their  security  in  this  country  that  of  oats  and  barley,  and  had  thna 
lay  in  making  common  cause  with  the  greatly  diminished  the  temptation  to 
agriculturists  of  Ireland.  SolongasEng-  illicit  distillation.  The  miller  would  car* 
land  had  Ireland  at  her  back,  as  her  granary,  ,  tainly  be  the  first  person  who  would  be 
as  a  second  Sicily,  to  supply  all  her  wants,  injured  by  this  law,  because  he  had  con- 
she  had  an  unanswerable  argument  in  re-  siderable  capital  invested  in  his  mill,  and 
pl^  to  those  who  sought  to  supply  her  '  also  in  his  stock  of  British  and  foreign 
with  food  from  the  continent ;  that  she  corn.  There  was  now  enough  of  foraiga* 
could  draw  that  supply  from  home,  and  corn  in  Ireland  to  supply  the  momentary 
from  an  integral  part  of  her  own  empire.  !  deficiency,  and  he  trusted  that  advantagn 
This  answer  she  could  have  so  long  as  would  not  be  taken  of  the  monMntaiy 
Ireland  was  in  a  situation  to  meet  her  de-  '  scarcity  which  had  existed,  to  effect  n 
mands,  but  if  England  allowed  the  agri-  permanent  injury  on  the  country.  If  thn 
culturist  prohibition  of  Ireland  to  be  in-  House  passed  this  act,  they  would  be 
vadcd  or  weakened  in  the  least  degree,  breaking  faith  with  those  parties  who  had 
Every  step  by  which  Ireland  was  incapaci-  built  eighteen  hundred  mills  on  the  aeea- 
tated  from  supplying  her,  was  an  approach  rity  of  the  present  law.  In  the  nesl 
towards  a  dependency  on  other  countries  place  they  would  be  injuring  all  tbe 
for  her  food.  The  piesent  measure  was  an  millers  who  had  lately  embarked  their 
attack  upon  the  security  hitherto  enjoyed  capital  in  foreign  corn  to  mix  with  tbe 
by  the  Irish  agriculturist.  It  was  so  in  damaged  corn  of  the  last  harveat.  On  the 
Ireland,  and  he  did  firmly  hope  that  he  whole,  he  could  see  nothing  but  injnry  m 
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introducing  foreign  flour  into  an  exporting 
country,  injury  to  the  millers  as  capital- 
ists, who  had  been  stimulating  agriculture 
by  finding  a  market  for  surplus  produce, 
and  injury  to  the  poor,  in  fact  to  the  en- 
tire interests  of  Ireland.     He  was  satisfied 
that  nothing  was  wanting  but  to  let  this 
matter  be  known  in  Ireland,  to  have  it 
universally   condemned.      He   said    this 
from  his  own  positive  knowledge,  and  he 
felt  that  the  bill,  by  introducing  foreign 
flour,  would  destroy  the  agricultural  in- 
terests of  Ireland.     He  could  not  think 
that   Government  would   persist   in   the 
measure,  seeing  that  the  applications  in 
its  favour  had  been  very  few,  and  that  it 
was  calculated  to  efiect  such  general  in- 
jury.   The    only    argument  which    had 
been  urged  in  its  favour  was,  that  it  would 
assimilate  the  law  in  Ireland  to  the  Eng- 
lish law.     His  highest  wish  had  always 
been,  to  assimilate  everything  in  Ireland  to 
English  manners  and  habits,  but  in  this 
particular  point   the    assimilation   could 
only  be  injurious.      He  would  merely  fur- 
ther remind  the  House,  that  the  introduc- 
tion of  mills  into  Ireland,  had  materially 
improved  the  diet  of  the  lower  orders,  as 
it  had  been  the  means  of  substituting  very 
generally,  the  use  of  seconds  and  thirds 
flour  for  the  inferior  food  of  oatmeal  and 
potatoes.     In  conclusion,  he  would  beg 
the  right  hon.  Gentleman  the  president  of 
the  Board  of  Trade,  to  pause  before  he 
insisted  on  a  measure  which  must  greatly 
depress  a  country  now  making  great  exer- 
tions to  raise  itself. 

Mr.  Labouchere  said,  that  he  gave  the 
gallant  Gentleman  most  entire  credit  for 
the  sincerity  of  the  alarm  and  apprehen- 
sion he  had  expressed  for  the  consequence 
of  the  bill,  at  the  same  time  he  must  say, 
that  be  believed  never  was  so  much  alarm 
and  apprehension  expressed  on  such  very 
slender  grounds.  He  never  did,  in  his 
intercourse  with  the  Irish  landlords,  at- 
tempt to  exaggerate  the  importance  of 
the  measure ;  but  this  he  said,  that  be- 
lieving it  to  be  founded  on  just  and  fair 
principles — utterly  denying  it  would  prove 
injurious  to  any  of  those  great  interests  in 
Ireland,  which  he  should  be  as  sorry  to 
inflict  a  wound  upon  as  any  Member  of 
the  House  — having  received  memorials 
from  Ireland  from  parties  complaining  of 
the  state  of  the  law — believing  the  law  to 
be  absurd  in  principle  —  that  whatever 
practical  eflfect  it  might  have,  must  be 
impolitic  Mid  injurious — under  these  cir- 
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cumstances,  he  felt  it  his  duty  to  bring 
forward   the   measure   himself.     At  that 
time    he  did    not  expect    to  encounter 
so  strong  and  determined  an  opposition 
on    the    part    of   the    Irish    Members ; 
but,    although    that   was    the    case,    he 
could  not  say  that  he  repented  of  having 
undertaken  the  task.     On  the  contrary, 
he  was  glad  of  the  opportunity  of  discus- 
sing this  question.     He  was  prepared  to 
rest  his  support  of  this  bill  on  two  princi- 
ples.    In  the  first  place,  he  said,  that  the 
alteration  of  the  law  could  not  possibly 
have  any  practical  efiect  whatever  under 
ordinary  circumstances,  and  he  also  said, 
that  so  far  from  this  doing  harm  to  any 
interest  in  Ireland,  it,  in  reality,  would  have 
no  operation  at  all.     The  idea  that  Ire- 
land was  to  be  deluged  with  foreign  corn 
was  an  absurdity.     If  there  was  a  dispo- 
sition to  send  foreign  flour  into  this  coun- 
try, it  would,  of  course,  flow  to  that  port 
which  received  flour  from  the  others.    Ire- 
land being  the  granary  of  this  country, 
and  exporting  flour,    foreign  flour  would 
not  go  there,  and  therefore  the  bill  would 
be   totally  inoperative.      But  if  circum- 
stances should  arise  under  which  foreign 
flour  would   go   there,  paying  the  same 
duty  as  it  would  pay  in  England,  then  it 
ought  to  be  allowed  to  go.     Allusion  had 
been  made  to  Ireland  being  an  exporting 
country,  and  he  wished  to  direct  the  at- 
tention of  the  House  to  a  return  of  the 
quantity  of  the  grain,  meal,  oats,  &c., 
brought  into  Great  Britain  from  Ireland, 
in  each  year,  from  1818  to  1839.     The 
riorht  hon.  Gentleman  read  the  followino^ 


return  :- 

— 

Years. 

Quarters. 

Years. 

Quarters. 

1819     . 

.      967,680 

1830     . 

.  2,215,521 

1820     . 

.  1,415,723 

1831     . 

.  2,429,182 

1821     . 

.  1,822,816 

1832     , 

.  2,990,767 

1822     . 

.  1,063,089 

1833     . 

.  2,737,441 

1823     . 

.  1,528,153 

1834     . 

.  2,792,658 

1824     . 

.  1,634,000 

1835     . 

.  2,679,438 

1825     . 

.  2,203,962 

1836     . 

.  2,958,272 

1826     • 

.  1,693,392 

1837     . 

.  3,030,293 

1827     . 

.  1,828,460 

1838     . 

.  3,474,302 

1828     . 

.  2,826,590 

1839     . 

.  2,240,250 

1829     , 

.  2,307,244 

Now  a  country  the  right  hon.  Gentle- 
man continued,  which  could  export  its 
produce  on  so  large  a  scale,  might  rest 
assured,  that  not  only  its  agricultural  but 
its  commercial  prosperity  did  not  rest  on 
such  flimsy  and  fallacious  grounds,  as  the 
hon.  Gentleman  who  preceded  him  had 
endeavoured  to  represent.  It  rested  on 
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tlie  general  fact>  of  Ireland  being  a  great 
grain-growing  country,  and  having  the 
markets  of  England  to  bring  that  flour 
and  grain  to.  The  hon.  Member  for 
Belfast  had  said,  that  the  bill  was  like  a 
bill  to  permit  coals  to  be  carried  to  New- 
castle, and  certainly  be  (Mr.  Labouchere) 
should  have  thought  it  just  as  reasonable 
for  the  hon.  Member  for  Newcastle  to 
rise  to  oppose  such  a  bill,  as  it  was  for 
the  hon.  Member  for  Belfast  to  oppose 
this  bill.  Except  under  special  circum- 
stances, the  bill  would  not  only  produce 
no  bad  effects,  but  it  would  produce  no 
effects  at  all.  He  could  not  help  calling 
the  attention  of  the  House,  to  the  cir- 
cumstance how  little  foreign  wheat  was 
direclly  imported  into  Ireland — he  meant 
directly  from  foreign  countries.  In  1 835, 
not  a  single  quarter  of  foreign  wheat  was 
imported  into  Ireland.  There  were  im- 
ported 

Quarters. 

In  183a  551 

lfi37  2,587 

183ft  7,980 

1839  37,559 

Ihe  demand  being  of   course  great    in 
the  latter  year.    There  was  nothing  at 

£  resent  to  prevent  the  English  miller  at 
liverpool  from  grinding  flour  and  import- 
ing it  into  Ireland.  He  had  heard  it 
stated,  that  serious  apprehensions  were 
entertained,  that  a  smuggling  trade  in 
corn  would  be  organized  from  Liverpool 
to  Ireland,  and  that  foreign  com  ware- 
housed in  Liverpool,  would  be  thus  trans- 
ported into  Ireland.  There  was,  there- 
fore, a  positive  call  for  the  present  bill 
under  the  circumstances  of  the  corn  trade. 
It  was  generally  known,  that  a  short  crop 
of  Irish  corn  had  been  gathered  in  the 
last  and  in  the  preceding  harvest.  The 
quality  of  the  corn  of  last  harvest,  was 
extremely  inferior,  and  it  was  required, 
therefore,  that  in  order  to  render  the 
bread  proper  and  wholesome  for  use,  that 
there  should  be  obtained  a  supply  of  other 
than  Irish  flour;  namely,  flour  ofaflner 
description  to  mix  with  the  Irish  flour. 
So  far  it  was  a  question  of  convenience, 
and  the  consuming  |)opulation  had  a  right 
to  have  the  staple  commodity  of  life  of  a 
wholesome  quality,  and  also  to  have  it 
supplied  in  the  manner  most  convenient 
for  use.  If  the  public  did  not  require  the 
foreign  flour,  it  would  not  go  there.  And 
it  was  unreasonable  to  answer  the  demand 
of  the  miller  in  Irelaod,  that  he  ought  to 


be  content  with  having  the  same  prolec* 
tion  for  his  trade,  that  the  Eogiiih  miller 
possessed.  The  question  was  not  one  of 
very  extensive  enactment,  and  ita  opera- 
tion was  but  circumscribed.  Still  it  was 
one  so  grounded  and  supported  in  jasticei 
that  he  could  not  doubt  the  House  would 
see  the  necessity  of  giving  the  support 
which  it  merited. 

Mr.  Shaw  remarked,  that  although  the 
speech  of  the  right  hon.  the  President  of 
the  Board  of  Trade,  might  be  an  answer 
to  the  statement  made  by  his  hon.  Friend, 
that  right  hon.  Gentleman  had,  strange 
to  say,  made  out  no  case  for  his  own  biU. 
Since  the  right  hon.  Gentleman  sought  to 
effect  a  change  in  the  Corn-law  of  that 
country,  he  ought  to  show  the  necesMty 
that  existed  for  the  change,  and  that  it 
was  sought  by  some  influential  partiet. 
The  landed  interest,  the  landlords  and  the 
millers,  were  all  alarmed,  yet  Ihe  right 
hon.  Gentleman  had  not  condescended  to 
say,  at  whose  suggestion  or  solicitation 
the  bill  had  been  brought  into  Parliaioeat, 
and  only  one  petition  had  been  presented 
in  favour  of  the  measure.  It  was  acknow- 
ledged, that  the  production  of  the  hill 
had  created  an  immense  panic  in  Ireland, 
in  consequence  of  the  large  capital  that 
had  been  embarked  in  bonded  foreign 
corn,  for  the  purpose  of  admixtorey  fa* 
lying  upon  the  faith  of  the  existing  pio- 
tection. 

Sir  D.  Norreys  supported  the  measam. 
He  heard  no  reason  alleged  against  it,  as* 
cept  that  the  millers  were  alarmed,  a  dass 
of  men  who  greatly  overrated  their  ova 
importance.  They  substituted  caoaa  Sir 
effect.  It  was  not  the  building  of  niiHs 
that  had  made  agriculture  prosperous,  bat 
the  prosperity  of  agriculture  that  had 
caused  the  increase  of  mills. 

Mr.  Mutton  supported  the  bill,  hecaMa 
he  believed  that  it  would  be  a  great  ad- 
vantage to  the  community  to  remove  the 
prohibitory  law  which  created  a  difflewea 
between  England  and  Ireland  in 
of  (he  subject  of  that  measure.  Ha 
ported  it  likewise  because  he  wasconviaeed 
that,  whilst  it  would  not  in  the  slighlatC 
degree  injure  the  agricultural  interests  of 
Ireland,  it  would  very  much  tend  to ' 
flt  that  country. 

Mr.  0*Con9fc// said,  his  constituents* 
anxious  to  have  the  bill,  and  that  was  Us 
answer  to  the  argumenu  of  the  right  boa. 
Gentleman,  the  Member  for  the  Uaivanily 
of  Dublin.     It  wai,  he  considered,  a 


293 


ImpwiatUm  of 


{Feb.  14} 


Flour  (Ireland). 


294 


advantage  to  abolish  all  restriction  as  be- 
tween England  and  Ireland ;  and  he,  for 
one,  was  for  putting  the  Corn-law  in  the 
one  country  on  the  same  footing  as  in  the 
other.  For  the  last  three  years,  the  corn 
crop  in  Ireland  had  been  not  alone  defi- 
cient in  quantity,  but  also  inferior  in 
quality;  and  it  was  an  established  fact, 
tnat  not  one-third  of  the  usual  amount  of 
corn  in  the  years  preceding  had  been  ex- 
ported from  that  country  in  1839.  One 
of  the  advantages  proposed  by  the  bill  in 
question  would  be  to  secure  a  quantity  of 
good  dry  flour  to  mix  with  the  bad  damp 
flour,  now  the  only  kind  to  be  had  in  Ire- 
land. It  was  quite  idle  to  say  that  this 
measure  would  injure  the  agricultural  in- 
terest of  that  country.  Year  after  year 
the  exportation  of  corn  and  flour  had  gone 
on  increasing,  and  it  would  still  go  on  in 
the  same  manner  when  the  temporary 
circumstances  of  the  present  season  was 
over.  In  fact  the  great  ground  of  the 
bill  was  its  necessity,  and  never  had  he 
heard  such  unfounded  opposition  as  had 
been  made  to  it — that  fact  being  left  alto- 
gether out  of  the  question  by  its  oppo- 
nents. The  importation  of  flour  into  Ire- 
land; then,  could  never  become  a  perma- 
nent thing,  and  consequently  no  injury 
could  accrue  to  any  interest  at  present 
connected  with  the  trade  in  that  commo- 
dity. Wheat  was  allowed  into  Ireland 
from  abroad,  why  deny  flour?  But  the 
cause  was  obvious;  it  was  that  millers 
should  make  a  profit.  That  was  the  real 
ground  for  opposition  to  the  bill,  and  that 
was  only  a  robbery  of  Peter  to  pay  Paul, 
after  all.  The  question  was  solely  a  mil. 
]er*8  question.  The  Irish  millers  wanted 
to  grind  the  middle  classes  of  that  country 
as  the  landlords  ground  the  poorer  classes. 
They  wanted  to  reap  double  profit. 
Would  the  House  abet  them  in  that  de- 
sign ?  But  there  was  another  ground  of 
support,  not  less  powerful  for  the  bill. 
Dad  flour,  as  all  men  knew,  generated  a 
disease  in  the  consumer,  or  at  all  events, 
predisposed  the  body  for  its  reception. 
At  the  present  moment  typhus  fever  raged 
to  a  fearful  extent  in  Ireland — in  Belfast, 
it  was  as  severe  as  it  could  be.  Did  the 
Bon.  Gentleman  who  opposed  the  bill 
mean  to  poison  the  middle  and  upper 
classes  with  bad  flour,  and  thereby  either 
produce  or  predispose  to  that  dreadful 
diseate  among  them  ?  That  would  be  the 
inevitable  consequence  of  rejecting  that 
bill|  for,  after  all,  the  question  was  one  of 


life  and  death  for  Ireland.  It  might  be  a 
subject  of  merriment  to  hon.  Gentlemen, 
but  it  would  be  otherwise  were  they  com- 
pelled to  consume  that  damaged  flour,  and 
risk  the  loss  of  their  health  and  lives  by 
means  of  typhus  fever.  Under  these  cir- 
cumstances, he  should  support  the  bill. 

Mr.  Litton  said,  that,  if  ever  there  was 
a  bill  to  benefit  the  rich  at  the  expense  of 
the  poor,  it  was  the  bill  in  question.  No 
one  in  Ireland  could  gain  anything  by  it 
except  the  upper  classes,  who  alone,  of  all 
the  population,  used  fine  flour,  and  the 
bakers.  The  bill  besides  would  do  a  posi- 
tive injury  to  the  labouring  classes;  for  it 
would  tend  to  the  direct  destruction  of 
the  only  manufacture  now  left  in  that 
country — the  manufacture  of  flour.  There 
was  no  reason  for  the  bill — there  were  no 
petitions  in  its  favour ;  there  were  many 
against  it.  The  millers  had  sunk  a  large 
capital  in  the  manufacture  of  flour,  on  the 
faith  of  the  restriction  sought  to  be  re- 
pealed, and  he  considered  that  they  were 
fully  and  fairly  entitled  to  protection. 
On  those  grounds,  he  would  oppose  the 
bill. 

Mr.  0.  Gore  said,  that  it  was  only  right 
that  some  hon.  Member  connected  with 
the  agriculture  of  England  should  express 
an  opinion  on  the  subject,  as  it  was  not 
wholly  an  Irish  question,  but  in  some 
wise  connected  with  the  English  Corn- 
laws;  and  deprecating,  as  he  did,  the 
slightest  infraction  of  those  laws — he  could 
not  let  the  subject  pass  over  in  silence  on 
account  of  the  agricultural  interest  of  this 
country.  Would  not  the  facility  of  im- 
porting foreign  flour  into  Ireland  increase 
the  facility  of  importing  it  into  England 
also?  Yet  that  was  the  object  of  the 
bill.  The  right  hon.  President  of  the 
Board  of  Trade  had  adduced  no  argu- 
ments in  support  of  the  bill,  he  had  only 
replied  to  the  objections  to  it.  It  was  in 
his  (Mr.  O.  Gore's)  opinion  ^oing  far  too  fast 
for  the  Government  to  bring  in  a  bill  to 
repeal  a  law  which  had  worked  well  from 
1783,  which  had  been  passed  in  an  Irish 
Parliament,  which  had  been  discussed  in 
committees  from  1774  to  the  period  of  its 
passing,  and  which  had  been  found  in  no 
way  to  injure  the  interests  of  the  country. 
He  saw  no  reason  for  the  change,  and  on 
that  ground,  if  there  existed  no  other,  he 
would  set  his  face  against  it.  But  there 
were  other  grounds.  What  benefit  would 
it  be  to  the  poor  of  Ireland  ?  It  was  not 
a  poor  man's  question,  but  a  rich  man's 
L2 
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fiutmiion.  Th«  }f»ktn  of  Dublin  and  tome  1 
tAhfrrn  wfiTft  interfiled  in  it.  Hesides  wliicb, 
it%  had  h*:PM  mlreaiJvanffgcd,  it  would  bear 
hnfi\  ijfK/ri  ihfi  only  manufacture  Ireland 
n//w  tffM^ntd,  In  iiin  opinion,  the  House 
nhonUi  kftvewiillalone;  and  unlciithc  right 
lion«  ^/<^ntl#Tmftn  contented  to  postpone  it^ 
Up.  would  {(iire  it  Iiin  opposition. 

fy/rd  'A  Hu$%t:U:  The  ri^ht  hon.  Gen- 
tl^mftfi  opp'/sire  (Mr,  Hhaw)  h»s  said,  that 
ffiyrifrht  hon.  Triend,  the  President  of  the 
lUt%tn  hi  *Viw\t*,  has  done  no  more  than 
mtiOff',  thft  ohjf'ctions  to  the  bill ;  and  the 
l»«/n.  Gentleman  who  NiiCCf.'edcd  him  almost 
admitted  in  t^rms  that  rny  ri^ht  hon. 
VtiPui\  h»d  ftilenced  the  alarms  felt  on  its 
infroduHion.  Now  I  maintiiin  that,  if  the 
ol/|e/.'iions  are  removed,  the  reasons  given 
in  nu\i\tiiri  of  the  measure  are  nuite  suffi- 
/'Mrnt.  It  is  proposi:d  by  the  bill  to  re- 
ttthvf.  (1  restriction- -a  restriction,  be  it  re- 
membered, which  there  exists  no  ground 
of  danger,  of  |Kilicy,  or  otherwise,  to  con- 
tinue any  longer.  Now  1  contend,  that 
such  a  restriction  in  itself  is  a  positive 
evil;  and  the  objection  to  its  removal 
lieing  satisfied,  I  contend  that  its  removal 
is  a  positive  gocnl.  The  objections  once 
removed,  aflTord  a  sufficient  reason  for  the 
removal  of  the  restriction.  If  the  people 
of  Ireland  wish  to  import  foreign  flour 
under  the  conditions  of  the  bill,  I  think 
that  they  should  be  permitted  to  import 
it.  It  is  a  question  of  self-interest,  which 
each  man  must  bo  left  to  decide  for  him- 
self. You  cannot  teach  people  upon  that 
point  by  legislation.  As  to  any  danger 
in  respect  to  the  bill,  the  hon.  Member  for 
Belfast  has  completely  proved  its  impossi- 
bility, from  the  statistical  documents  that 
be  read  to  the  House.  The  interest  of  the 
i>eople  of  England  and  Ireland  coincide 
in  this  case,  as  the  hon.  Member  clearly 
showed  too.  The  reasons  he  alleged 
against  it  were  two- fold — the  duty  on 
foreign  flour,  and  the  near  nci^^hbourhood 
of  Ireland.  Now  neither  of  those  are 
aflected  by  the  bill ;  for  my  right  hon. 
Friend  does  not  propose  to  increase  the 
duty  on  flour  coming  into  England  ;  and 
I  know  that  it  is  not  his  intention  to  re- 
move Ireland  any  further  ofl*  than  it  now 
is  from  this  country.  The  bill,  however, 
rests  for  its  support  on  the  general  prin- 
ciple that  there  should  be  no  restriction 
or  prohibition  without  strong  reasons. 
Mere  restriction  or  prohibition  for  its  own 
sake,  either  imposed  or  kept  up  is  wanton, 
uscleuy  and  niischicvous  in  legislatioui 


and  it  if  nothing  to  me  in  its  fisfoor  whe- 
ther it  is  legislation  of  a  year  linoe  or  of 
sixty.  I  feel  that  the  Irish  asilleii  have 
nothing  to  fear  from  this  measure,  end  I 
cannot,  on  any  side,  see  any  aaflteieiit 
grounds  why  the  House  should  not  sop* 
port  it. 

Mr.  F.  B.  Beamish  said,  that  as  a  per- 
son interested  in  milling,  and  having  a 
large  capital  invested  in  that  trade,  he 
considered  the  existing  prohibition  against 
the  importation  of  foreign  flour  whollj 
unavailmg.  He  thought  the  Irish  millers 
were  frightened  by  an  imaginary  evil  into 
opposition  of  the  bill  l>efore  the  Uooae ; 
for  in  all  the  petitions  presented  against 
it,  he  saw  nothmg  like  a  sobstantial  aign- 
ment.  He  admitted  that  there  were  not 
sufllcient  grounds  to  bring  forward  the 
measure  at  the  present  moment;  bathe 
held  that  a  restrictive  law  on  trade  was 
better  repealed  at  any  time  than  permitted 
to  remain  on  the  statute-books.  He 
hoped,  however,  that  the  right  hon. 
tleman  would  so  modify  his  bill  as  to 
pone  its  operation  to  a  later  period  thaw 
he  intended. 

Mr.  Sergeant  Jackson  was  happy   Ul 
bear  testimony  to  the  kindness  and  cot  ' 


deration  exhibited  by  the  hon.  the 
dent  of  the  Board  of  Trade  yesterday  n 
the  reception  of  the  deputation.  He  had 
received  many  coromunicationsfrom' 
parts  of  Ireland,  and  one  petition  to 
sent  from  sixty  millers  in  the  connty  of 
Cork,  deprecating  the  hasty  enactment  of 
this  bill — a  bill  which  he  believed  was  not 
called  for  by  any  class  of  men  in  Irsland* 
He  thought  that  they  ought  not  to  pen  a 
bill  in  such  a  shape  as  to  have  an  ex  jMSf 
facto  eflect  on  vested  property  in  Irehad^ 
The  hon.  Gentleman  opposite,  who  had 
advocated  the  repeal  upon  principle,  had 
nevertheless  candidly  admitted,  that  its 
operation  ought  not  to  be  sufiercd  to  have 
a  deteriorating  eflect  on  the  large  stock  of 
flour  already  on  hand.  He  qutte  agrsad 
with  that  hon.  Gentleman,  that  the  millefa 
of  Ireland  ought  to  be  allowed  tisM  la 
work  ofl*  that  stock,  and  also  that  Ihev 
should  be  permitted  time  to  collect  asM 
express  their  opinions  on  the  effects  of  the 
measure. 

Mr.  W.  Roche  said,  that  the  milllBg 
interest  of  Ireland  had  been  taken  nnai 
pectedly  and  abruptly  by  this  proposition. 
He  had  always  advocated  soch  a  cbaaga 
in  the  Corn- laws  towards  Ireland,  Imt  M 
considered  this  r|uestion  only  a  ftsgi 
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of  the  subject,  and  one  which  might  jus- 
tifiably be  postponed  in  the  present  pos- 
ture of  affairs. 

Mr.  Callaghan  said,  that  he  also  had 
been  requested  to  support  the  prayer  of 
the  petition  of  the  sixty  millers.  The 
hon.  Member  for  Belfast  had  urged  three 
reasons  against  the  proposed  measure; 
first,  that  it  was  not  called  for  by  the  peti- 
tions  of  any  large  portion  of  the  commu- 
nity :  that  might  be  a  good  reason  in  a 
doubtful  matter,  but  none  in  one  of  prac- 
tical enlightened  state  policy  like  the  pre- 
sent; second,  that  the  duty  on  foreign 
flour  was  calculated  on  too  favourable  a 
scale  for  foreigners  compared  with  our 
wheat,  but  that  was  a  point  settled  and 
regulated  long  ago;  third,  that  a  great 
injury  would  be  done  to  the  millers,  who 
had  laid  in  a  stock  and  had  it  on  hand. 
He  was  not  a  miller  himself,  but  he  owned 
several  mills,  and  he  was  not  afraid  of  the 
effects  of  this  measure.  He  recollected 
when  Irish  flour  had  been  rejected  in  the 
North  of  England,  but  the  wants  of 
Cheshire  and  Lancashire  had  caused  it  to 
be  sought  after,  and  thus  it  would, 
if  freely  permitted,  work  its  way  accord- 
ing to  its  value  and  the  growing  wants  of 
the  country.  He  was  not  afraid  that  any 
importation  of  foreign  flour  into  Ireland 
could  injure  the  Irish  millers.  The 
foreigner  would  not  send  it  to  the  country 
where  it  brought  a  low  price,  but  to  that 
where  it  would  bring  a  high  price.  There 
was  a  great  general  call  for  this  permission 
to  import  from  the  merchants  of  Belfast  and 
other  ports  in  the  North  of  Ireland.  At 
present,  they  could  not  get  back  flour  in 
exchange  for  their  manufactured  goods 
from  America  without  sending  it  into  an 
English  warehouse  at  great  inconvenience. 
The  House  might  feel  assured,  that  the 
merchant  would  not  attempt  to  send  this 
return  flour  into  Ireland  in  ordinary  years, 
for  be  could  get  no  remunerating  price  for 
it.  There  was  a  growing  degree  of  intel- 
ligence in  Ireland  springing  out  of  the 
absence  of  political  distinctions  that  led 
men  to  look  comprehensively  at  national 
questions  like  the  present.  For  his  part, 
he  was  satisfied  with  the  laws  that  were 
found  good  for  England — but  he  agreed 
with  his  hon.  Colleague  that,  as  there 
were  sixty  millers  who  declared  that  this 
measure  would  injure  them,  it  would  be 
only  fair  to  postpone  it  to  give  them  the 
time  th«y  asked  for.  He  thought  that  the 
milten  WffikX  10  have  the  power  of  grind* 


ing  foreign  corn  in  Ireland  for  export  to 
the  colonies,  as  foreigners  notoriously  did 
at  present  by  mills  expressly  built  on  the 
continent  for  grinding  corn  to  be  intro- 
duced there  by  smuggling  or  otherwise* 

Mr.  Brotherton  said,  he  was  against 
any  postponement  of  the  measure.  This 
was  the  time  to  pass  it  with  any  advantage 
to  the  people  of  Ireland.  It  was  a  miller's 
question,  and  they  obviously  intended  to 
grind  the  face  of  the  poor,  but  he  would 
stand  up  for  the  consumer.  He  was  re- 
minded of  the  fact  of  the  existence  of  a 
mill  in  Manchester,  some  eighty  or  ninety 
years  ago,  by  which  a  couple  of  millers 
monopolised  the  grinding  of  corn  for  all 
the  town  at  such  extravagant  prices  that 
an  epigram  was  made  to  keep  the  fact  in 
remembrance : — 

'*  Bone  and  Skin, 
Two  millers  thin, 
Would  starve  us  all,  or  near  it ; 
But  be  it  known 
To  Skin  and  Bone, 
That  flesh  and  blood  can't  bear  it!" 

Mr.  Labouchere  said,  that  he  felt  rather 
disinclined  to  agree  to  a  long  postpone- 
ment. If  the  Irish  Members  were  to 
agree  to  the  second  reading  of  the  bill  as 
it  stood,  he  would  not  press  any  further 
proceedings  till  after  Easter. 

Mr.  Wakley  rose  among  cries  of  "  Ques- 
tion." He  said,  he  had  never  manifested 
any  impatience  at  all  to  the  nonsense  and 
twaddle  uttered  by  others,  and  they  must 
show  a  little  similar  patience  towards  him, 
otherwise  he  would  give  them  cause  to 
exhibit  a  great  deal  of  impatience.  He 
asked  if  it  were  true  that  the  bill  was  ne- 
cessary for  the  health  of  the  people  of 
Ireland  ?  Was  it  true  that  the  quality  of 
the  wheat  was  so  bad  as  it  was  repre- 
sented? Was  it  calculated  to  produce 
disease  there  ?  Every  Member  who  had 
risen  from  thence,  had  stated,  or  admitted, 
that  it  was.  Therefore,  this  bill  ought  to 
be  passed  as  early  as  possible,  and  it 
would  be  better  that  the  two  Irish  gentle- 
men, who  complained  of  its  probable  effects 
on  their  property  in  flour,  should  be  com- 
pensated, than  that  any  delay  should  be 
caused  on  that  account.  The  hon.  Gen- 
tlemen on  the  other  side  were  afraid  that 
this  measure  would  introduce  more  food 
into  this  country.  The  conduct  of  the 
landlords  was  creating  daily  more  indig- 
nation and  disgust.  It  was  impossible 
that  the  Corn-laws  could  stand,  the 
national  feeling  was  so  strong  against  it, 
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He  *gretd  to  tliit  measure  only  ibat  it 
might  be  pasMrd  quickly.  If  the  effect  of 
the  oppoiitioD  to  this  measure  would  be 
the  creaiioo  of  disease  in  Ireland  by 
limiting;  the  population  to  the  use  of  bad 
corn,  then  every  Member  who  joined  in 
the  opposition  would  be  auxiliary  to  the 
infliction  of  typhus  fever  on  that  unfortu- 
nate country. 

The  House  divided  on  the  original 
motion : — Ayes  154 ;  Noes  102 :  Mujoritv 
for  the  bill  62. 

List  qf  the  Ayes. 


Abercromby,  hn.  G.R. 
Adam,  Admiral 
Aglioiiby,  II.  A. 
A|$tionby,  Major 
Anson,  )ion.  Colonel 
Kailcy,  J. 
Buines,  £. 

Baring,  ri.  lion.  F.  T. 
Barnurd,  K.  G. 
Ik'amisl),  F.  B. 
Berkeley,  hon.  C. 
Bcmal,  R. 
Bewes,  T. 
Blake,  W.  J. 
Briscoe,  J.  I. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
Browne,  R.  I). 
Buller,  K. 
Busfeild,  W. 
Callaghan,  I). 
Campbell,  Sir  J. 
Chapman,  Sir  M.L.C. 
Clayton,  Sir  W.  R. 
Clive,  K.  B. 
Collier,  J. 
Corbally,  M.  K. 
Cow  per,  hon.  W.  F. 
Craig,  W.  G. 
Dalmcny,  Lord 
D'Kyncourt,  rt.  hn.  C. 
Dirctt,  E. 
Donkin,  Sir  R.  S. 
Duff,  .r, 
Dimcombe,  T. 
Dundas,  F. 
Klliot,  hon.  J.  K. 
Klli»,  W. 
Kvans,  W, 
Kwart,  W. 
Ferguson,  Sir  R.  A. 
Fitialan,  Ix>rd 
Filzroy,  Lord  C-. 
FlcetwiKMl,  Sir  1*.  II. 
Fort,  J. 
Gordon,  R. 
Greene,  T. 
Gre^.  R.  If. 
Grtig,  1). 
Oreyi  rt.  bn.  Sir  C. 


Grey,  rt.  hn.  Sir  G. 
Guest,  Sir  J. 
Ilarcourt,  G.  G. 
Ilastie,  A. 
Ilawes,  B. 
Hawkins,  J.  II. 
Hayter,  W.  G. 
Hector,  C.  J. 
Hobhousc,    right  hn. 

Sir  J. 
Hobhousc,  T.  B. 
Hodges,  T.  L. 
Hordman,  E. 
Howard,  F.  J. 
Howard,  P.  H. 
Howick,  Viscount 
Humphrey,  J. 
Button,  R. 
James,  W. 
Jervis,  J. 

Laboucherc,  rt.  hn.  IL 
Lambtoo^  II. 
Langdale,  hon.  C. 
Lemon,  Sir  C. 
Lennox,  Lord  G. 
Loch,  J. 
Lushington,  C. 
Lushington,righthn.S. 
Macau  lay,  rig  lit  bon. 

T.  B. 
Mackenzie,  T. 
M'l-eod,  R. 
Marshall.  W. 
Martin,  J. 
Maulc,  hon.  F. 
Melgund,  Viscount 
Morpelh,  Viscount 
Muntz,  G  F. 
Murray,  A. 
Muskett,  G.  A. 
Naglr,  Sir  R. 
Noel,  Hon.  C.  G.         j 
Norreyj,  Sir  U.  J,         j 
O'Uficn,  W.  S.  ! 

0|Conntll,  D. 
(Axonncll,  J. 
O'ConncllpAl.  J, 

OronnclU  M. 
OTerrall,  R.  M. 
Otwald.J.  j 

raffi,  Lord  A,  > 


Palmers  ton,  Lord 

Parker,  J. 

Parnell,    right     hon. 

Sir  H. 
Pendarves,  E.  \V.  W. 
Pigot,  D.  R. 
Pinney,  VV, 
Pry  me,  G. 
Ramsbottom,  J. 
Reid,  Sir  J.  R. 
Roche,  E.  B. 
Russell,  I^rd  J. 
Rutherfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Sanford,  E.  A. 
Scholefield,  J. 
Seymour,  Lord 
Sheil,  rt.  hon.  R.  L. 
Shelbume,  Earl  of 
Smith,  B. 
Smith,  R.  V. 
Somerfille,SirW.M. 
Standish,  C. 
St&nsfield,  W.  R.  C. 
Staunton,  Sir  G.  T. 
Stuart,  Lord  J« 
Stuart,  W.  V. 
Strickland,  Sir  G. 
Strutt,  E. 
Talfourd,  Sergeant 


Taocred,  H.  W. 
TeigniDouthy  Lord 
Thompson,  Aldeman 
Thomley,  T. 
Tollemache,  F.  J. 
Troubridgc,  Sir  E.  T. 
Tufnell,  H. 
Verney,  Sir  IL 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Vivian,  J.  U. 
Vivian,  rt.  hn.  Sir  R. 
Wakley,  T. 
Wallace,  R. 
Warburton,  11. 
While,  A. 
Williams,  W. 
Williams,  W.  A. 
WinningtoD,  Sir  T.  £. 
Winnington^  II.  J. 
Wood,  C. 
Wood,  Sir  M. 
Wood,  B. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.  J. 
Steuart,  R. 


List  qf  the  Noeb. 


Alston,  R. 
Archbold,  R. 
Archdall,  M. 
Alt  wood,  M. 
Bagge,  W. 
Barrington,  Viscount 
Barry,  G.  S. 
Bentinck,  Lord  G. 
Blackburne,  I. 
Blackstonc,  W.  S. 
Blair,  J. 
Blake,  M.  J. 
Blenuerbassett,  A. 
Bodkin,  .T.  .1. 
Boldero,  H.  G. 
Brabason,  Sir  W. 
Bramston,  T.  W. 
Bridgeman,  H. 
Broadly,  II. 
liutler,  hon.  Colonel 
Cantilupe>  Viscount 
Cochrane,  Sir  T.  J. 
Cole,  Lord 
Cooper,  E.  J. 
Corry,  hon.  H. 
Court cnay,  P. 
Cress  well,  C. 
Darbyi  G. 
Dick,  <^ 
D'Israeli,  B. 
Dowdeswell,  W. 
Dunbar,  G. 
Duncombe,  lion.  W. 
Duncombe,  hon.  A. 
Dtt  Pre,  0. 


Eaton,  R.  J. 
Ellis,  J. 
Fellowes,  E. 
Filmer,  Sir  E. 
Fitzroy,  boo.  IL 
Follett,  Sir  W. 
French,  F. 
Gladstone,  W.  £. 
Gore,  O.  J.  R. 
Gore,0.  W. 
Grimsditch,  T, 
Ilalford,  U. 
Holmes,  W. 
Hope,  G.  W. 
Hope,  hon.  C. 
JacKson,  Serseant 
Johnstone,  11. 
Jones,  Captain 
Kelly,  F. 
Kemble,  H. 
Kirk,  P. 
KnatchbuU^  right 

Sir  C. 
Knightley,  Sir  C. 
Knox,  hon.  T. 
Litton,  F^ 
Ijowther,  J.  IL 
LygoD,  hoQ. 
Lynch,  A.  IL 
AUhon,  Viscount 
.Meynell,  Captain 
Miles,  P.  W.  8. 
Neeld,  J. 
Norreys,  Lord 
OssulstOBi  Loi4 
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Packe,  C.  W. 
Pakington,  J.  S. 
Palmer,  R. 
Parker,  R.  T.  \ 
Perceval,  Colonel 
Perceval  bon.  G.  J. 
Pigot,  R. 
Polhill,  F. 
Praed,  W.  T. 
Redington,  T.  N. 
Richards,  R. 
Roche,  W.         ♦ 
Rolleston,  L. 
Round,  J. 

Rashbrooke,  Colonel 
Rushout,  G. 
Sandon,  Viscount 
Shaw,  rU  hon.  F. 


Shirley,  E.  J. 
Sibthorp,  Colonel 
Smyth,  Sir  G.  H. 
Somers,  J.  P. 
Somerset,  Lord  G. 
Spry,  Sir  S.  T. 
Stanley,  E. 
Sutton,  hon.  J.  T.  M. 
Tyrell,  Sir  J.  T. 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Waddington,  II.  S. 
Welby,  G.  E. 
Westenra,  hon.  J,  C. 
Young,  Sir  W. 

TELLERS. 

ConoUy,  Colonel 
Tennent,  J.  E, 


Privilege.  Stockdale  v,  Han- 
sard— The  SiiERiFFS.]  Mr.  Alderman 
Thompson  called  the  attention  of  the 
House  to  the  case  of  Mr.  W.  Evans, 
whose  health  had  materially  suffered  from 
his  imprisonment  from  close  confinement, 
and  from  the  nature  of  the  room  in  which 
he  was  placed.  If  his  imprisonment  were 
continued  much  longer,  it  was  impossible 
to  say  what  serious  consequences  might 
follow.  The  privileges  of  the  House  had 
been  fully  satisfied,  inasmuch  as  the  Court 
of  Queen's  Bench  had  decided  that  the 
return  to  the  writ  of  habeas  corpus  was 
sufficient.  Another  ground  of  his  motion 
was  the  admission  of  the  great  defect  of 
the  law  of  Parliament  on  this  question, 
and  of  the  necessity  for  a  declaratory  bill. 
It  was  impossible  that  the  present  state  of 
things  could  be  allowed  to  continue — that 
the  sheriffs  must  be  punished  either  by 
that  House  for  the  discharge  of  an  ordi- 
nary official  duty,  or  by  the  Court  of 
Queen's  Bench  for  omitting  to  discharge 
it.  They  had  been  led  to  expect  that  a 
declaratory  bill  would  be  introiduced  into 
that  or  the  other  House  ;  if  not,  what  was 
the  consequence  ?  A  writ  of  inquiry  had 
been  left  with  the  sheriffs,  ordering  them 
to  summon  a  jury  to  assess  the  damages, 
which  were  laid  at  50,000/.,  by  Thursday 
next;  If  they  did  not  execute  that  writ, 
they  would  be  committed  for  contempt  by 
the  Court  of  Queen's  Bench  ;  or,  if  they 
did,  the  same  fate  would  await  them  from 
that  House.  It  had  been  said  out  of  doors 
that  one  purpose  for  which  the  sheriff  was 
continuea  in  confinement  was  to  ascertain 
the  feeling  of  the  other  House.  He  did 
not  believe  it ;  but  there  was  a  strong  ex- 
presmn  abroad  to  that  effect.  The  sheriffs 
W  Imn  duurged  m  contumacious  in  pre* 


senting  a  petition  to  the  House  of  Lords ; 
but  their  only  object  was  to  make  the 
House  of  Lords  acquainted  with  the  cir- 
cumstances, in  order  that  that  might  lead 
to  a  conference  between  the  two  Houses, 
and  that  some  bill  might  be  brought  in 
declaratory  of  the  state  of  the  law.  The 
hon.  Member  concluded  by  moving  "that 
the  authority  of  this  House  having  been 
vindicated,  it  is  the  opinion  of  this  House 
that  its  privileges  may  be  best  maintained 
by  the  present  discharge  of  Mr.  Sheriff 
Evans  from  the  custody  of  the  Sergeant- 
at-Arms." 

Mr.  Darby  seconded  the  motion.  On 
what  grounds  did  they  detain  that  Gen- 
tleman ?  Did  they  keep  him  as  a  sort  of 
hostage  for  the  safe  custody  of  their  de- 
claratory bill?  The  law  officers  of  the 
Crown,  knowing  that  actions  were  going 
on,  ought  to  have  been  prepared  the  other 
night  to  state  the  course  which  they  pro- 
posed to  pursue.  In  what  a  situation 
were  the  sheriffs  placed  by  that  want  of 
decision.  If  they  intended  to  carry  out 
their  principle,  they  ought  to  stop  the 
action  at  every  stage — certainly  before  it 
reached  the  sheriffs.  When  the  noble 
Lord  had  said  that  it  was  impossible  to 
stop  these  actions,  and  that  it  was  neces- 
sary that  a  declaratory  bill  should  be 
passed,  from  that  moment  they  ought 
to  have  discontinued  their  proceedings 
against  individuals.  Did  the  noble  Lord 
still  propose  to  introduce  a  measure  ?  If 
so,  there  was  no  reason  for  detaining  this 
gentleman.  They  had  no  right  to  treat 
him  as  a  hostage ;  and  the  noble  Lord 
having  stated  that  it  was  impossible  to 
vindicate  the  privileges  of  the  House 
through  the  sheriffs,  their  imprisonment 
ought  now  to  cease.  The  Solicitor-general 
had  stated,  that  if  the  Government  did 
not  carry  out  his  course,  he  would  vote 
for  the  instant  relief  of  the  sheriffs.  Was 
he  not  as  strictly  bound  by  that  declara- 
tion as  any  pledge  could  bind  him  ?  But 
the  hon.  and  learned  Gentleman  had  not 
redeemed  his  pledge ;  and  he  (Mr.  Darby) 
was  glad  that  he  had  now  the  opportunity 
of  redeeming  it. 

Lord  John  Russell  had  nothing  to  say 
on  this  motion,  except  with  reference  to 
what  had  fallen  from  the  hon.  Gentleman 
who  had  spoken  last.  He  conceived  the 
state  of  the  case  to  be  this  :  they  were  en- 
deavouring to  vindicate  the  power  of  print- 
ing and  publishing  their  proceedings  ;  that 
power  was  interfered  with  by  what  bad 
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taken  lAnce,  and  in  conieqiicnce  of  that 
interffiTtncef  the   House  had  TOted   the 
ftherlfff  Kfiilty  of  a  breach  of  the  pririleget 
of  the  Mouae.     How,  then,  could  it  be 
aaid,  that  their  nrifilege  had  been  vindi- 
cated without  the  power  of  maintaining 
the  publication   and    tlio  printing.     He 
Gonld  not  nee  the  force  of  the  argument  of 
the  hon.  Alderman,  that  the  pnvilcge  had 
been  now  entabhshcd,  and  that  if  the  ques- 
tion  again    came    l>efore    the  Court  of 
Qfieen'tt  Bench,  that  court  would  not  now 
interfere*     He  had  stated,  on  former  oc- 
rnn'toun,  that  the  power  of  the  House  was 
auflirient  to  vindicate  its  privileges}  he 
had  always  said  that  the  llouse  had  the 
power,  hut  it  was  a  power  of  such  a  na- 
tiirf*,  that  its  exercise  would  create  public 
inconvenience,  and  therefore  it  was,  that 
he  had  said  als<»  that  other  measures  might 
}Hi  drsirahle.     He  had  not  said  so  from 
any  want  of  power  in  the  Hounr,  or  from 
any  doubt  of  the  justice  of  their  proceed- 
ings, but  on  account  of  the  public  injury 
and    inconvenience   which   might   follow 
from  the  exercise  of  their  powers,  because, 
as  the  powers  of  the  House  had  1)ceu  cxer- 
eised  in  former  times,  when  there  was  less 
clashing  of  interests,  they  had  been  found 
ample.     As  to  tlio  point  which  had  been 
urged  of  compassion,  the  question  was, 
whether    they  could    maintain,  by   their 
own    power    and    authority,    their    own 
privilrgrs,    without    committal.     If  they 
could  maintain  them  without,  they  might 
consistently  indulge  their  feelings  of  com- 
passion.    Hut  they  had   no  right  other- 
wise   to   indulge   their   compassion.     He 
would  put  the  case  the  other  wny.     If  the 
judges  should  issue  an  order,  and  if  the 
persons  to  whom  such  order  was  directed 
should  disobey  it,  would  the  judges  yield 
to  any  sentiment  of  compassion  ?     Would 
they  not  issue  an  attachment,  or  make  a 
rule  absolute,  or  take  some  other  steps  out 
of  any  compassion  ?  No ;  they  would  state 
what  was  their  |>ower  and  authority,  but 
they  would  not  admit  that  what  was  ne- 
cessary to  maintain  their  power  as  a  court 
of  justice,  should  be  given  up  out  of  any 
such   feeling ;    and  if  the  courts  of  law 
would  not  do  this,  he  did  not  see  why  the 
House  of  Commons,  when  its  privileges  of 
great  importance  were  at  stake,  should 
give  up  those  privileges  from  a  feeling  of 
compassion.     He  would  give  the  present 
motion  his  decided  opposition. 

Sir  Edward  Sugden  said,  that  if  the 
noble  Lord  iuteodud  to  keep  the  iberiS 


till  the  House  shoald  be  able  to  exeiciw  its 
privileges  free,  and  nndistarbedy  he  woaM 
uproot  the  law  of  the  coon  try ;  for  if  the 
noble  Lord  were  prepared  to  keep  the 
sheriff  in  custody  till  the  priTileges  of  the 
House  should  be  free  and  andistarbed,  he 
was  prepared  to  go  as  far  as  the  Solicitor* 
general,  and  as  far  as  the  power  of  ihe 
liouse  would  extend,  to  make  the  iopri- 
sonment  perpetual.  The  qoble  Lord  aaid, 
that  no  mercy  was  shown  by  the  coarts 
of  law,  but  those  courts  coold  show  no 
mercy;  those  courts  were  bound  to  ad- 
minister the  law,  and  to  ezerciie  their 
power  under  an  oath.  Here,  howewer,  the 
sheriffs  were  placed  in  a  conflict  which 
they  had  not  sought,  and  the  Houae  wooM 
commit  them  if  they  did  a  particoler  act, 
and  the  courts  of  law  would  commit  them 
if  they  did  not.  He  had  himaelf  a  motioo 
which  he  intended  to  bring  before  the 
House  when  the  present  motion  ahonld  ha 
disposed  of,  and  as  he  must  divide  apoa 
his  motion,  he  would  now  state  the  groanda 
why  thev  ought  to  rescind  the  rnolatioB 
to  which  they  had  come,  ordering  tha 
sheriffs  to  repay  the  money  to  lleaaia. 
Hansard.  The  first  ground  was  the  ille- 
gality of  the  original  order,  upon  thia  clear 
and  manifest  ground,  that  what  tha  Houia 
had  done,  in  ordering  the  sheriA  to  pvf 
the  money,  was,  in  truth,  imposing  a  fiaa 
upon  the  sheriflTs.  They  had  no  poirer 
directly  to  impose  a  fine,  and  they  ought 
not  to  do  indirectly  that  for  which  tCay 
had  no  direct  power.  The  money  had 
been  already  paid  to  Mr.  StockdaJe^  to 
whom  the  Chief  Justice  stated  moat  jo^y, 
that  it  belonged  as  much  as  the  eatata  af 
any  Gentleman  in  that  Houae  belonged 
to  him ;  and  if  the  House  of  Comaaoaa 
enforced  the  order  to  which  it  had  com% 
the  sheriffs  would  have  to  pay  the  monay 
out  of  their  own  pockets,  because  thay 
had  already  paid  it,  and  they  would  luMia 
to  pay  it  agam  to  Messrs.  Hansard.  They- 
would  thus,  in  fact,  fine  the  sberiA,-  ana. 
break  one  of  the  main  principlea  af  tha 
constitution.  This  ground  would  probafa^ 
be  disregarded,  but  the  next  wnich  ha 
would  submit  would  be,  that  the 
stances  had  changed,  and  he  was  aurei 
the  House  would  feel  the  justice  of  thia 
reason.  When  they  ordered  the  two  par* 
sons,  who  were  in  fact  one  oflBceft  lo  ps^ 
the  money,  they  had  both  in  cuatody*  aad 
the  money  would  come  from  the  poehata* 
of  each,  probably  in  ec^ual  proportioaai 
the  House  bad  aiace  discbaigta  aoc  gf 
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those  persons,  and  the  order  could  be  en- 
forced against  him  only  by  taking  him 
again  into  custody ;  they  might  incarcerate 
the  discharged  sheriff,  but  if  they  did  so, 
the  noble  Lord  would  only  place  himself 
and  the  House  in  a  ten  times  more  painful 
situation  than  at  present.  Having  then 
discharged  the  one  sheriff,  could  they 
equitably  retain  the  other,  and  make  him 

eay  the  whole  640/.  ?  On  these  grounds 
e  should  have  thought  that  the  noble 
Lord  would  have  considered,  that  the  pro- 
per time  had  arrived  for  the  release  of  the 
second  sheriff.  The  difficulties  were  only 
accumulating.  The  sheriffs  were  asking 
the  noble  Lord  how  to  act,  one  under- 
sheriff  had  received  the  writ  of  enquiry, 
and  he  would  be  compelled  to  execute 
it  unless  he  was  saved  from  the  power 
of  the  Court  of  Queen's  Bench.  Pu- 
nished by  one  or  the  other  he  must  be. 
The  House  had  not  the  power  to  defend 
him,  and  imprisoned  he  must  be ;  and  his 
only  choice  was,  by  which  authority  it 
was  to  be.  The  under-sheriff,  then,  would 
sit  to  execute  the  writ  of  inquiry.  Would 
they  commit  the  jury  ?  Would  the  Eng- 
lish people  approve  of  such  a  step? 
Counsel  were,  as  he  understood,  retained 
on  the  writ  of  inquiry.  If  they  were  re- 
tained, they  would  attend ;  and  would  the 
House  again  shrink  from  committing 
them  ?  Was  the  House  prepared  to  com- 
mit the  counsel  ?  If  they  took  the  under- 
sheriff,  who  sat  as  judge,  they  would  find 
it  impossible  not  to  go  on  to  the  Court  of 
Queen's  Bench.  If  they  did  this,  how 
were  they  to  enforce  their  orders — would 
they  call  out  the  posse  camitatus?  In 
fact,  any  further  steps  would  lead  to  serious 
results.  But  there  was  yet  time  for  the  no- 
ble Lord,  on  sufficient  grounds,  to  retrace 
his  steps,  and  to  save  all  further  inconve- 
nience. If  the  noble  Lord  persisted,  he 
would  not  be  able  to  establish  the  power 
of  the  House  to  print  and  publish,  because 
the  courts  of  law  had  denied  that  power ; 
but  the  House  had  vindicated  its  power, 
because  it  had  shown  that  it  had  the 
power  to  commit.  He  had  always  ad- 
mitted, that  the  House  was  the  judge  of 
its  own  privileges ;  it  had  that  power,  and 
yet  it  could  only  take  into  custody  and 
commit.  It  had  not  the  power  to  declare 
its  own  privileges,  or  any  privilege  against 
the  rights  of  British  subjects  in  any  court 
of  law. 

Mr.  Gbdion  said,  the  question  waswhe* 
tber  tWfot]F*tbree  days' imprisonment  of 


a  fellow  creature  was  not  sufficient  pun- 
ishment for  the  offence  which  had  been 
committed.  For  his  own  part,  he  thought, 
that  their  privileges  had  been  sufficiently 
vindicated.  The  great  law  authorities  in 
that  House,  the  Attorney-general,  the 
Solicitor-general,  the  Lord-Advocate  of 
Scotland,  and  the  Solicitor-general  for 
Ireland,  together  with  the  Leader  of  the 
Liberals  and  the  Head  of  the  Conservative 
Party — indeed,  all  the  great  men  and 
good  men  of  all  parties  had  told  them, 
that  they  had  the  privilege,  and  was  not 
that  sufficient?  Would  the  further  im- 
prisonment of  the  sheriffs  have  any  influ* 
ence  on  the  judges  of  the  Court  of  Queen's 
Bench  ?  It  had  been  admitted,  that  they 
must  have  an  Actof  Parliament  to  change 
the  law,  and  everything  concurred  in 
pointiug  out  to  the  House,  that  they 
ought  to  fix  the  term  of  the  imprisonment. 
The  sheriffs  had  brought  the  combatants 
face  to  face  in  the  Court  of  Queen's  Bench, 
and  having  done  so,  the  House  had  run 
away.  The  House,  he  conceived,  was  now 
doing  great  injustice,  for  it  was  punishing 
one  man  for  the  offences  of  another. 

The  House  divided  : — Ayes  76 ;  Noes 
149 :  Majority  73. 

List  of  the    Ayes. 


Archdall,  M. 
Attwood,  M. 
Bagge,  W. 
Barrington,  Viscount 
Bentinck,  Lord  G. 
Blackburoe,  I. 
Blackstone,  W.  S. 
Boldero,  H.  G. 
Bramston,T.  W. 
Broadley,  II. 
ConoUy,  E. 
Cooper,  E,  J. 
Cresswell,  C. 
Darby,  G. 
Dowdeswell,  W. 
Duke,  Sir  J. 
Dunbar,  G. 
Duncombe,  T. 
Duncombe,  hon.  A. 
Duncombe,  hon.  W. 
Eaton,  R.  J. 
Egerton,  W.  T. 
Eliot,  Lord 
Fellowes,  E. 
Filmer,  Sir  E. 
Filzroy,  hon.  H. 
Follett,  Sir  W. 
Freshfield,  J.  W. 
Gladstone,  W.  E. 
Greene,  T. 
Grimsditch,  T« 

Ualfordi  H, 


Hope,  G.  W. 
Hotbam,  Lord 
Ingham,  R. 
Irton,  S. 

Jackson,  Sergeant 
Kemble,  H. 
Kirk,  P. 

Knatchbull,  right  hon. 
SirE. 

Knightley,SirC. 
Knox,  hon.  T. 
Law,  hon.  C.  E  . 
Lowther,  J.  H. 
Lygon,  hon.  General 
Mackenzie,  T. 
Mahon,  Viscount 
Miles,  W. 
Neeld,  J. 
Norreys,  Lord 
Ossulston,  Lord 
Packe,  C.  W. 
Pakington,  J.  S. 
Palmer,  R. 
Perceval,  Colonel 
Perceval,  hon.  G.  J« 
Polhill,  F. 
Praed,  W.  T. 
Pusey,  P. 
Richards,  R. 
Round,  J. 

Rushbrooke,  Colonel 
ShaW|  right  hoD,  F, 
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Kkelat. 


SOS 


Sheppard,  T. 
Sibthorp,  Colonel 
Smjrtb,  Sir  G.  H. 
Somerset^  Lord  G. 
Stanley,  £. 
Sugden,  it.  hon.  Sir  K. 
Talfourd,  Sergeant 


Vere,  Sir  C.  B. 
Vemer,  Colonel 
Wood,  Sir  M. 
Wood,  Colonel  T, 
Young,  Sir  W. 

TELLERS. 

Kelly,  F. 


Thompson,  Alderman    Godion,  R. 

Liu  o/tlie  No  £8. 
AbercroDj  by ,  Ij  n  .0 .  K .    If  ay  tor,  W.  G . 


Adam,  Adiui/al 
AgiioLUy,  li.  A, 
AgUoiiU),  hldy/i 
Alstoxj^  J£, 


lloliliousc,rt.hn.  Sir  J. 
llobhouse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R. 
Hope,  hon.  C. 


UaiiJC^,  K. 

Baring,  rt,  hon.  F.  T.      Howard,  P,  H. 
Barnard,  K.  G.  Howard,  Sir  11. 


Barry,  G.  S. 
Beamish,  F.  B. 
Berkeley,  hon.  C. 
Bewes,  T. 
Blake,  M.  J. 
Blake,  W.J; 
Blenncrhassct,  A. 
Bodkin,  J.  J. 
Brabazon,  Sir  W. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brocklehurst,  J. 
Brodie,  W.B. 
Brotherton,  J. 
Browne,  R.  D. 
Busfeild,  W. 
Callaghait,  D. 
CamplK'U,  Sir  J. 
Clerk,  Sir  G. 
Chvc,  K.  B. 
CorUlly,  M.  F. 
Courtenay^  V, 
Craig,  W.  G. 
Curry,  Sergeant 
Oalincney,  Lord 
Divett,  K. 
l)ufr,J. 
l>undaH,  F. 
Du  Fre,  G. 
Klliot,  hon.  J.  E. 
Ellis,  J. 
Kllis  W. 
Kf  ans,  W. 
Ewart,  W. 
Fitzalan,  Lord 
Flcetwoo<l,  Sir  P.  H. 
Fort,  J. 
Gillon,  W.  D. 
Gordon,  R. 
Gore,  O.  .1.  R. 


Howick,  Viscount 
Hutton,  II. 
James,  W. 
Lambton,  H. 
Langdate,  hon.  C. 
Lemon,  Sir  C. 
Lennox,  Lord  G. 
Loch,  J. 
Lushington,  C. 
Lushington,  rt.  hn.  S. 
Lynch,  A.  U. 
Aiacaulay,  rt.  hn.  T.B. 
Macleod,  R. 
Manihall,  W. 
Martin,  J. 
Maule,  hon.  F. 
Mclgund,  Visct. 
Morris,  1). 
Muntz,  G.  F. 
Murray,  A. 
Muskctt,  G.  A. 
Noel,  hon.  C.  G. 
Norrcys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Calla-han.hon.C. 
O'ConncU,  1>. 
O'Connell,  J. 
OH^onncll,  M.  J. 
O  Council,  M. 
O'Connor,  Don 
O'Fcrrall,  R;  M. 
Oswald,  J. 
Paget,  Lord  A. 
Pulmcrston,  Viscount 
Parker,  J. 
Parker,  R.  T. 
Parncll,  rt.  hn.  Sir  IL 
Peel,  rt.  hon.  Sir  R. 
Pcndarvcs,  E.  W.  W. 
Pigot,  D.  R. 


Vigors,  N.  A. 
Villieis,hon.C.  P. 
Wakley,  T. 
Wallace,  R. 
Warbarton,  H. 
Westenra,  hon.  J.  C. 
White,  A. 
Wilde,  SergMOt 
Williams,  W. 
Williams,  W.  A. 
WinoingtOD,  li.  J, 
Wood,B. 
Wood,  C. 
Wyse,  T. 
Yates,  J.  A. 

TELLfiE^. 

Stanley,  £.  J. 
Seuarty  R. 


Sandon,  Viscount 
Scholefield,  J. 
Seymour,  Ijord 
Sheil,  rt.  hon.  R.  L. 
Smith,IB. 
Somers,  J.  P. 
Somerville,  Sir  W.M. 
Stansfield,  W.  R.  C. 
Staunton,  Sir  G.  T. 
Stewart,  J. 
Stuart,  Lord  J. 
Strickland,  Sir  G. 
Strutt,  E. 
Tancred,  H.  W. 
Teignroouth,  Lord 
Thornley,  T. 
ToUcmache,  F.  J. 
Troubridge,  Sir  E.  T. 
Tufnell,  H. 

Sir  E.  B,  Sugden  then  moTed  a  reicria- 
tion,  that  the  order  directing  the  iherifiii 
to  pay  over  640/.^  levied  by  them,  to 
Messrs.  Hansard,  be  rescinded. 

Motion  negatived. 

HOUSE    OF   LORDS, 
Monday  f  February  17, 1840. 

MiNOTMB.]     Billt.    Rcadaflnttiinei— FiiviioaiSaitalll 
Amendment  {  Hated  Inhabitaiits;  Tranite  of  AUa. 

PcUtionn  prcaented.     By  the  MarqucM  of 
the  Kari  of  Radnor,  flrom  a  numbtr  of 
Rcleaie  of  John  Thorogood,  and  Ibr  tfit  A1 
ChuTch  Ilatn.— By  the  Duka  of  Suthcrlndlt  Ibt 
qucss  of  Bute*  and  the  EarU  of  Errolf 
fhmi  a  number  of  plaoes  in  Sootlandt 
sion  of  MinistflTB  into  l>ariilM8  without  tha 

the  I'arishionen By  the  Duka  of  SutharlM4» 

KTcral  placet  in  Staffordshire,  againit  Chaidi 


Taking  of  Kiielat.]  Lord  iSUmIt* 
rough  said,  there  had  been  lak 
the  table  certain  despatches,  which 
printed  on  the  21st  of  January,  relative  to 
the  War  in  Afghanistan,  and  the  nbUt 
Viscount  had  moved  a  vote  of  (hanin  !• 
the  officers  alluded  to  in  those  detpalchii 
Since  that  vote  had  passed  other  detpttdM 
had  been  received  from    Major-j|«Miil 

faBOil 


(fmham,  rt.  hn.  Sir  J.     Pinney,  W. 


Grcig,  1). 

Grey,  rl.  hon.  Sir  C). 
Grey,  rt.  hon.  Sir  G. 
Handley,  H. 
Harcourt,  G.  G. 
Hastie,  A. 
Hawtt,  a 
UawkinSf  J.  U« 


Pryme,  G. 
lliimsbottom,  J. 
]ledington,T.  N. 
Rcid,  Sir  J.  R. 
Roche,  W. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Saiwey,  Colond 


Willshire,  containing  an  account  ol 
brilliant  exploit — the  capture  of  Khekl  bf 
storm.  No  doubt  if  those  despatdiM  hn 
been  received  with  the  others,  thej  alii 
would  have  been  laid  on  the  table,  wmA 
the  noble  Viscount  would  have  incMed 
the  officers  in  that  vote  of  thanka.  He 
would,  therefore,  suggest  to  the  noble  Tie* 
count,  whether  he  would  not  now  lay  oa 
the  table  the  further  despatches,  and  ebe 
move  the  thanks  of  the  Honie  to  M^or* 
!  eeneral  Willshire  and  the  officeta  miim 
his  command.  He  would  alio  UMiiliett 
another  part  of  the  subject*  When  Um 
war  took  place  in  An,  the  Ibaaki  tf  Iht 
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Mouse  were  voted,  not  only  to  (he  General- 
in-chief,  but  also  to  the  Brigadier- general 
by  name ;  that  precedent  had  not  been  fol- 
lowed upoD  this  occEksioD,  and  he  would 
■aggest  whether  the  precedent  of  the  war 
in  A*a  should  not  be  followed  upon  this 
occaiioQ,  and  whether  they  should  not 
beatow  upon  the  General-in-chief,  and 
the  firigidier-general,  bynamei  as  well  as 
the  officers,  the  highest  possible  honour 
that  could  be  conferred  upon  them,  the 
vote  of  that  Houae. 

Viscount  Melbourne  had  no  objection  to 
lay  the  fresh  despatches  on  the  table,  and 
to  amend  the  vote  so  as  to  include  the 
officers  engaged  in  the  capture  of  Khelat. 

Socialism.]  The  Bishop  of  Exeter 
wished  to  ask  tbe  noble  Viscount  at  [he 
head  of  her  Majesty's  Government  whether, 
in  July  last  he  had  received  a  letter  from 
the  rev.  Andrew  Irvine,  of  St.  Margaret's 
Leiceater,  to  the  effect  which  he  should 
now  beg  leave  lo  read.  The  right  rev. 
Prelate  then  read  the  letter  as  follows: — 

"  St.  Margaret's,  Leicester,  Feb.  11,  1840. 

«  My  Lord,— In  July  last  I  took  the  liberty 
of  informing  Lord  Melbourne  that  (he  Soci- 
alists were  making  efforts  lo  exiend  Ihemselves 
in  Liecester,  and  had  advertised  for  a  larger 
schooUTOom,  not  a  little  encouraged  by  the 
conntenanceorthe  Prime  Minister,  in  intro- 
ducing Mr.  Owen  (o  the  Queen. 

*•  As  an-*-*ttnce  of  the  evil  effects  of  their 
proceedinl  '^  to  his  Lordabip,  thai  a 

youth  of  fil  -a^^scher  in  mv 

Sunday  Sen  "office  with 

another  clerK^  .  years  old,  who 

was  a  lec(urer\  gists'  Instilution,  whi- 

ther he  took  hill  lOre  than  once  to  hear  some 
blasphemous  addresses.  He  then  gave  him  a 
paper  coutainiug  many  Scripture  texts,  chiefly 
deoDanciDg  God's  judgments  against  the  Ca- 
naanites,  and  added  this  injunction,  '  Read 
these  texts,  and  cousider  tliem  carefully,  and  if, 
after  that,  you  deny  that  God  Almighty  is  a  re- 
gular beast,  you  are  a  beast  yourself,  and  have 
no  understanding.' 

"  After  making  this  statement,  and  express- 
ing my  regret  at  Mr.  Owen's  introduction  to 
the  Queen,  I  offered  to  communicale  any  other 
circumstances  that  might  arise  connected  with 
the  subject.  His  Lordship  simply  directed  his 
secretary  to  acknowledge  (he  receipt  of  my 
letter,  and  from  that  day  to  this  there  has  been 
no  furtlic[ 


"  The  population  of  my  parish  exceeding 
30,000  souls,  there  is  large  scope  in  it  for  tlie 
Socialists, who,TreaT,are  doing  much  mischief. 
Iliey  fane  Sunday  meetings  for  lectures,  &c., 
and  danoM,  not  of  the  most  decent  kind  on 
(In  tenfaqr  fTeiuDgi,    It  ii  impossible,  tb«re- 
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fore,  for  me  to  feel  indifferent  about  their  pro- 
ceedings. 

I  have  (he  honour  to  be,  my  Lord, 

Your  obedient  servant, 

A.lHVINE.' 

"  To  the  right  rev,  the  Bishop  of  Eneter." 

Now  he  the  (Bishop  of  Exeter)  should 
like  to  know  from  the  noble  Viscount 
whether  he  had  received  the  letter  ? 

Viscount  Melbourne  :  I  did  receive  (he 
letter. 

The  Bishop  of  Exeter .-  Did  the  noble 
Viscount  take  any  steps  in  consequence  of 
that  letter? 

Viscount  Melbourne :   No. 

The  Bishop  of  Exeter :  Did  the  noble 
Viscount  consider  that  any  steps  were  or 
were  not  necessary  to  he  taken  ? 

Viscount  Melbourne  said,  this  would 
lead  lo  an  argument  on  the  whole  subject, 
which  lie  was  veryunwilling  to  enter  into; 
but  certainly,  in  his  opinion,  it  was  not 
necessary  to  answer  the  communication. 
Indeed,  he  very  much  questioned  the  priN 
dence  of  the  course  which  this  House  had 
adopted  with  respect  to  this  question. 

The  Earl  of  Aberdeen  asked,  whether 
the  noble  Viscount  objected  to  receiving 
this  communication  ?  The  noble  Marquesa, 
the  Secretary  for  the  Home  Department, 
had  complained,  that  a  clergyman,  instead 
of  imparting  information  to  him,  had  given 
it  to  others. 

Viacount  Melbourne  said,  he  did  Dot 
object  to  this  communication.  On  the 
contrary,  he  was  obliged  to  the  rev.  Gen- 
tleman for  his  communication  ;  but  he  had 
not  answered  it  because  he  was  desirous 
of  avoiding  a  controversy  on  the  subject. 
He  was  afraid,  however,  that  the  right 
rev.  Prelate  would  frustrate  his  object. 

The  Bishop  of  Exeler  would  beg  leave, 
in  presenting  a  petition,  to  make  some 
few  observations  on  the  remarks  which 
had  just  fallen  from  the  noble  Viscount. 
The  noble  Viscount  at  the  head  of  her 
Majesty's  Government  had  assented,  after 
a  long  debate,  to  an  address  which 
recognized  the  necessity  of  a  full  inquiry 
being  gone  into  with  respect  to  the  evils 
of  Socialism.  The  noble  Viscount,  how- 
ever, declared  to-night,  that,  in  his  opin- 
ion, .the  House  acted  unwisely  in  taking 
that  step.  He  sincerely  wished  that  th« 
noble  Viacount  had  had  the  manliness, 
on  the  night  when  that  motion  was  made, 
to  state  that  the  course  adopted  was  im- 
prudent, if  he  thought  so.  Looking  to 
the  high  itation  in  which  the  Doble  Vit* 
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coane  thoald  be  taken  to  dieck  iImm  aad 
to  put  them  down.  The  rer.  gftlfia, 
haTiQg  been  rejected  by  the  noble  Vii. 
count— his  communication  having  beea 
disregarded,  took  another  conne.  He 
applied  to  the  office  at  which  the  lectarar 
of  the  Socialists,  who  had  attempCad  to 
corrupt  his  Sunday-school  teachefp 
employed  as  a  clerk,  and  the  rev. 
man  stated  the  result  of  his  application 
in  a  letter  which  he  (the  Bishop  of  Eie* 
tcr)  had  received  from  him  that  day.  The 
rev.  Gentleman  said, — 

"  It  will  be  satisfactory  to  your  Lordship  to 
Icarii  that  the  clerk  in  the  railroad  offiee,  win 
tried  to  corrupt  xny  Sanday-school  teacher, 
wusy  in  cousequence  of  my  wy**"**lfBmi, 
irninediately  examined  by  the  Board  of  Di. 
rectors,  and,  as  he  avowed  a  resohite  adhar- 
cncn  to  his  principles,  even  declaring  himadf 
so  utterly  irresponsible  for  his  condocC,  thai 
ho  should  feel  iustified  in  robbing  them,  if  ha 
thought  fit  to  do  so,  and  that  the  law  which 
would  punish  him  wns  a  bad  law  ha  was 
dismissed  from  his  situation/' 

However  lightly  the  noUe  Viaooanl 
and  the  noble  Marquess  might  conaidar 
these  matters,  it  was,  in  his  opinion,  vary 
important  that  they  should  be  laid  bejfaia 
iho  Government,  and  that  the  GoivanK 
ment  should  take  due  notice  of  theaa. 
The  noble  Marquis,  the  Secretary  for  IIm 
Colonies,  had,  on  a  former  occasioa,  atatad 
that  he  thought  the  clergyman  at  that 
time  alluded  to  had  not  acted  prapeiif  hi 
not  giving  information  to  him,  and  taaa 
affording  him  an  opportunity  of  diMihaif^* 
ing  his  duty,  as  he  would  hare  done  if  a 
proper  representation  had  been  made  to 
him.  He  regretted  that  the  noble  Via* 
count  did  not  appear  to  be  actaalad  bj 
the  same  feelings,  for  information  waa  in* 
parted  to  him,  but  he  would  not  act  on  il^ 
He  did  not  doubt  the  sincerity  of  tha 
noble  Marquess  in  his*de termination  toaa- 
sert  the  law  with  effect ;  and,  tmstiaf  dMMI 
the  noble  Marquess  would  follow  ap  tha 
conduct  he  had  promised,  he  woald  ha 
content  to  present  his  petition,  withal 
further  remarks,  which  was  from  Mila* 
end,  praying  the  House  to  take  alepa  for 
putting  down  Socialism. 

The  Marquess  of  Narmanby  had  aaii^ 


^Atff^t  wa#  pla/ied,  and  considering  that 
h^  Kvl  *xrtntA  to  that  motion,  he  con- 
ft^9^*'A  fhnt  it  waa  his  dutv  to  carry  its 
fA^M  frilly  inUf  effiwt.  Tlio  noble  Vis- 
f-z^nt  f»n%\%ip  in  his  opinii/ii,  to  have  felt 
br/f>r^  t//  hm  his  ntfiK/st  «:mlcavours  to 
f0if%A*if  that  f#r«//|fiti//ri  of  thi;ir  l^ordships 
i^^i^At.  fl«  tfri//fi{(l(t  th'it  it  was  very 
w//^iS(  iof  %  MtfttnUir  of  tli«  Crown,  on 
^ff^  t^:^}**,  ^^9  row.ur  tu  ftuch  a  motion, 
ar*^  »fu'fwitf(l%  to  oorne  #lown  and  say, 
th«t  tK^  Whnw.,  in  his  opinion,  had  done 
n  v^fj  fv/luh  thinfC  tu  a/Jo(/tin((  that  pro- 
p^ivifK/Tf  M^  W4S  n%iuui^\u:i\  that  the 
HfAA*^  VivoMfii  \^ni\  not  f^lt  it  to  be  his 
/f«f»7  U,  t«k«  UMMtUnXn  st<!ps  on  the  re- 
^Af^  tA  fh»t  \i^\U't ;  \ft\vnu%ti,  let  him  rc- 
HfrfMl  t\tH  nhhU  Vis/'ount,  that  a  great 
l^rt  ^f  lli«i  ^»wf  fo  wliirh  it  irlaied  rested 
Mt  t\ft>  fiz/hk  Vf«/:otiiit'ii  own  act,  an  act 
wKf/  h  h«  h«d  hirnsflf  adniitliul  to  bu  at 
l«««f  »o  irf'liv;r«ition«  It  fipp(!»ri:d,  liow« 
*v*f,  ttMt  t\\i%i  indiM;firtion  was  followed 
\rf  ityiU  of  Um!  wor^t  kind  by  cncourugc- 
iTMkfft  of  t\ttfUu^i:%  whirli  could  not  be 
AnUftnio^jd  hy  ftny  of  her  Majesty's  sub- 
j*/  ts  without.  ti:ndin|^  to  the  destruction 
«/f  uit,%i:\^,  ft  was  clear  that  the  society 
was  rapidly  incfffasing  in  this  particular 
fMifghlKiurlio'/d,  for  it  would  appear  by 
tlie  following  advertisement,  which  was 
jnsirrted  in  the  l^eicester  .lournal,  of  July 
last,  that  thfry  wished  to  establish  a  large 
school : — 

''  iSocnil  Inntiiutioii.  -^  Wanted  to  rent  a 
Ur({«  housi;,  in  u  central  situation,  with  a 
wan.'hoijiio  or  prciiiises  attached,  suitable  for  a 
iM:ho<;i." 

What  doctrines  were  to  be  taught  in 
such  a  school  ?  That  might  be  inferred 
from  the  instance  adduced  by  the  rev. 
UcntUnian  whose  letter  he  had  read,  who 
stated  a  case  which  came  within  his  own 
notice,  where  one  of  those  Socialist  lec- 
turers attempted  to  induce  a  young  man 
to  pursue  a  course  of  the  most  hideous 
blasphemy  and  profanation.  If  the  noble 
Viscount  had  supposed  that  the  rev.  gen- 
tleman was  deceived  in  his  information, 
would  it  not  have  been  natural  and  pro- 
per for  him  to  inquire  of  the  magistrates 
of  the  place  whether  these  evils  existed — 
whether  they  were  spreading  or  not?     If   when  the  letter  was  read  the  other  daj^ 


he  had  done  so,  he  could  assure  the  noble 
Viscount  the  magistrates  would  have  an- 
swered that  they  did  exist  —  that  they 
were  spreading,— that  they  had  attracted 
the  attention  of  the  magistrates,  and  that 
the  Diagiitratea  were   eager  that  loino 


stating  that  an  officer  of  the  GofaraaMMt 
had  been   present  at  a  place  whaia  ha 
heard  blasphemy,  that  it  would  hava ' 
better,  that  it  would  have  been  mora 
ral,  and  more  according  to  hit  daty*  if 
dergyman  waa  aware  of  a  aerraat  tf  Ikt 
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Qoveniment  holding  and  countenancing 
such  opinions,  had  at  once  communicated 
them  to  him^  and  not  have  given  what  he 
confessed  was  his  imperfect  recollection 
of  the  facts  six  months  afterwards.  He 
would  not  have  risen  even  to  make  that 
remark,  had  it  not  been  to  read  to  the 
House  an  extract  from  a  letter  he  had  re- 
ceived from  the  mayor  of  Leicester,  which 
would  prevent  the  ill  effects  from  an  ex- 
aggeration of  facts  which  he  must  say 
were  highly  coloured.  He  had  received 
the  letter  from  the  mayor  of  Leicester  that 
morning,  and  it  stated,  that  the  number 
enrolled  in  the  society  of  the  Socialists, 
and  subscribing  money  to  the  funds,  did 
not  exceed  fifty  in  the  whole  town ;  there 
were,  in  addition,  some  two  hundred  can- 
didates for  admission,  who  were  placed 
for  some  three  or  four  months  in  a  state  of 
probation.  There  was  only  one  place  of 
meeting  in  the  town,  and  that  was  in  a 
room  thirty  feet  square.  During  the  past 
year  meetings  had  been  frequently  held, 
which  were  attended  out  of  curiosity  by 
many  persons.  These  meetings  had  at- 
tracted the  attention  of  the  magistrates, 
who  had  called  upon  the  superintendent 
of  police  to  attend  them ;  he  had  attended, 
and  had  reported  that  everything  was  so 
orderly,  that  they  were  not  likely  to  inter- 
fere with  the  public  peace.  How  far  the 
real  security  of  the  public  peace  of  the 
town  had  been  sufficiently  attended  to, 
would  appear  from  the  facts,  but  the  House 
had  a  right  to  know  the  numbers  enrolled 
in  the  society,  and  that  the  attention  of 
the  magistrates  had  been  called  to  the 
subject. 

The  Bishop  of  Exeter  said,  that  from 
the  information  he  had  received,  the 
number  of  members  did  not  exceed  300 
or  400,  but  there  were  hangers  on,  and 
"  The  population  of  my  parish  "  said  the 
clergyman,  exceeding  30,000  souls,  there 
is  a  large  scope  in  it  for  the  Socialists, 
who  I  fear  are  doing  much  mischief; 
they  have  Sunday  meetings  for  lectures ; 
and  dances,  not  of  the  most  decent  kind, 
on  Sunday  evenings."  There  were  many 
drinking  copiously  of  the  deleterious 
draught  —  meaning  these  blasphemous 
lectures— every  Sunday,  and  yet  it  was 
said,  that  there  were  no  instructions  given 
to  the  police  beyond  an  order  to  check 
illegal  outward  acts.  Whilst  he  had 
pointed  out  that,  in  the  end,  these  doc- 
trines most  lead  to  breaches  of  the  peace, 
and  to  Ui«  disruption  of  society,  yet  he 


had  expressly  said,  that,  as  yet  there 
had  been  no  violation  of  the  peace ;  but 
there  must  be  violation  of  the  law  with 
which  scarcely  any  outrage  or  any  vio- 
lence could  deserve  to  be  mentioned  in 
the  same  breath  ;  and  if  there  were  not 
illegal  acts,  there  were  violations  of  the 
law,  for  the  law  of  England  was  not  so 
worthless,  that  it  was  not  able  to  punish 
such  blasphemy.  He  hoped,  therefore, 
that  the  noble  Viscount  would  tell  that 
worshipful  functionary,  the  mayor  of  Lei- 
cester, that  he  was  bound  to  enforce  the 
law  by  which  blasphemy  and  immoral 
conduct  was  to  be  put  down.  Although 
the  numbers  enrolled  might  be  but  a  few 
hundreds,  yet  if  they  exerted  themselves 
they  might  in  a  large  town  produce  very 
great  effects.  He  had  been  told,  that  out 
of  the  sect  of  Unitarians  there  were  no 
more  than  300  or  400  in  Leicester,  and 
that  out  of  thitt  number  the  corporation 
was  principally  formed.  He  was  told 
also,  ''The  Socialists  are  about  the  same 
in  number  as  the  Unitarians,  who  have 
supplied  mayors  to  the  corporation  ever 
since  the  passing  of  the  Municipal  Act." 
He  did  not  mention  this  fact  to  interfere 
in  any  manner  with  the  Unitarians  of 
Leicester,  or  to  cast  any  imputations  on 
the  mayors,  but  to  show  that  300  or  400 
acting  together,  and  working  hard,  might 
produce  great  e Sects. 
Petition  laid  on  the  table. 

Inland  Warehousing — African 
AND  South  American  Trade.]  Vis- 
count Strangford  said,  that  when  on  a 
former  evening  he  had  asked  the  noble 
Viscount  opposite,  whether  he  had  any 
objection  to  produce  any  communication 
from  the  Board  of  Trade  or  Treasury,  or 
from  any  Bscal  board,  on  the  subject  of 
the  probable  effect  on  the  revenue  of  the 
proposed  inland  warehousing  system,  the 
noble  Viscount  answered,  that  such  com- 
munications were  unusual.  Now,  to  show 
that  they  were  not  at  all  unusual,  he  held 
in  his  hand  a  communication  of  the  26th 
of  August  last,  relative  to  certain  sugars 
then  in  bond,  in  which  the  opinion  of  the 
Board  of  Customs  was  directly  addressed 
to  the  Board  of  Trade.  He  would  take 
that  opportunity  of  giving  notice,  that  on 
Monday  next  he  should  bring  under  the 
consideration  of  the  House  the  disadvan- 
tages under  which  the  British  trade  on 
the  coast  of  Africa  laboured  at  this  mo- 
ment.   He  had  frequently  called    their 
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Lordships'  attention  to  this  subject,  and 
its  importance,  he  conceived,  justified  him 
in  bringing  it  forward  again.  With  re- 
spect to  the  state  of  our  trade  in  South 
AmcricBt  he  begged  leave  to  read  an  ex- 
tract of  a  letter  from  Buenos  Ayres, 
which,  as  it  came  from  a  most  intelligent 
quarter,  was  well  worthy  of  attention. 
The  writer  said, 

*'  Tlierc  are  218  cargoes  all  ready  for  ship- 
ment to  British  ports,  and  the  properly  of 
Britisli  subjects.  They  were  all  brougnt  down 
for  shipment  in  the  natural  belief  that  we  had 
a  Govcniment  at  home  that  would  succour  and 
protect  us,  and  put  an  end  to  this  iniquitous 
blockade.  These  cargoes  are  daily  perishing 
under  our  cyes^  and  will  ultimately  become 
worthless." 

The  writer  then  emphatically  said,  *'  1 
wish  liOrd  Palmerston  were  here!"  This 
was  a  state  of  things  for  which  last  Ses- 
sion the  noble  Viscount  opposite  gave 
hopes  that  some  remedy  would  be  pro- 
vided, but  for  which  this  Session  he  told 
their  FiOrdihips,  that  there  was  no  remedy 
at  all ;  and,  moreover,  that  it  was  a  state 
of  things  with  respect  to  which  he  saw  no 
prospect  of  a  speedy  alteration.  Now, 
ne  would  say,  that  it  was  a  principle  of 
the  law  of  England,  that  there  was  no 
wrong  without  its  corresponding  remedy ; 
and  such  also,  he  contended,  was  the 
principle  of  the  law  of  nations.  If  the 
noble  Viscount  would  descend  from  that 
lofty  sphere  which  he  so  proudly  occupied, 
and  would  deign  to  communicate  with 
such  persons  us  merchants  and  traders, 
and  ask  them  what  they  thought  of  the 
protection  afforded  to  their  interests,  and 
the  general  interests  of  the  country,  by 
the  ])resent  Government,  he  would  hear 
one  universal  cry  of  censure  and  condem- 
nation— he  would  find  one  wide-spread, 
general,  unalloyed  opinion,  that  at  no 
former  period  were  the  vital  interests  of 
the  country  so  frequently  and  so  shame- 
fully assailed.  Why  was  this?  It  was  be- 
cause the  Administration  of  which  the 
noble  Viscount  was  the  head,  was  not  re- 
spected abroad.  And  why  was  it  not  re- 
spected abroad  .>  Because  it  was  not 
feared.  And  whv  was  it  not  feared  ?  The 
onswcr  to  that  query  was  to  be  found  in 
the  statements  relative  to  our  naval  force 
which  were  recently  made  by  a  noble 
!/)rd,  ond  also  in  the  extraordinary  esti- 
mate of  what  **  constitutes,*'  or  rather,  he 
woiiKI  My,  of  what  "  does  not  constitute," 
the  character  of  iiaral  and  military  men, 


as  it  was  explained  by  the  noble 

on  the  occasion  to  which  he  had  alluded. 

Costs  and  Damages  for  Libel.] 
Lord  Denman  laid  on  the  table  a  bill,  the 
object  of  which  was  to  provide,  that  in  all 
actions  of  libel  or  slander,  where  damagea 
under  40s.  were  awarded,  such  damages 
should  not  carry  costs  beyond  the  amoont 
of  the  verdict.  The  noble  and  learned 
Lord  observed,  that  this  was  a  regnlation 
of  considerable  importance,  inasmuch  as 
actions  for  small  libels  were  constantly  oc- 
curring, which  were  only  iotrodnced  for 
the  sake  of  the  costs. 

Bill  read  a  first  time. 
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HOUSE    OF    COMMONS, 
Monday,  February  17,  1840. 

Mi.virrtft.]  Pctitioiu  presented.  By  Sir  E.  WUmola  Lor4 
Sandon,  Lord  Ashley,  Lord  O.  SomeneC, 
Meatri.  Broadwood,  and  Bnmeliy,  flrom 
places,  for  Churdi  ExteiMlon.F-By  Mr.  B.  Wood* 
placet  In  Yorkshire,  and  Mr.  M.  PlUlipa,  ftom 
tcr,  for  the  AhoUtlon  of  Churdi  Ratea,  and  tt 
of  John  Thorogood.— By  Mmtn.  ChnCt«  Bamtk  mA  W» 
Kelly,  flrom  several  places,  for  a  Free  Pardon  to  fftai^ 
Williams,  and  Jtmcc — By  the  Lord  Advoeolo*  Ibw  P. 
Maule,  and  Mr.  Wallace,  from  a  mmlMr  of  idOHi  li 
Scotland,  against  the  Intruskm  oC  MtaUaten  into  IMriMO 
without  the  content  of  the  Inhabitanti.<— By  Mr*  C9ar» 
bally,  from  a  number  of  placet,  Ibr  Cotponte  Bilbnilt 
and  an  Extension  of  the  Frandiita  in  InSm^L^i^f  Mr 
M.  Wood,  from  Newoaitio-UDder-Liiiti  Mr.  F*  KiQft 
from  Chelsea,  and  Sergeant  Jackson,  from  aevenl  plHi^ 
for  the  Immediate  Release  of  the  SherlA.  -^Bf  8k  flL 
Stridtland,  and  Mr.  Hume,  from  itrani  piMHW  fer  tto 
Immediate  and  Total  Repeal  of  the  CQCB-teiVb> 
Ashley,  trom  one  place,  against  any  Anther 
Maynooth  College.— By  Mean.  KlUi,  and  Show, 
Newry,  and  Dublin,  agalnit  tht  InnwHMt—  of 
into  Ireland.— By  Mr.  Littoii«  from  DuUIb»  sfriMl 
porate  Refbnn  in  Ireland. 

Post-office  Accounts.]  Mr.  Wmt^ 
lace  referring  to  his  notice  oi  motion  vpOM 
the  paper  for  the  evening,  for  **  copies  Or 
extracts  of  all  the  informatioo  that  had 
been  furnished  by  the  authorities  of  tks 
Post-office  to  the  right  hon.  Member  Ibr 
Harwich,  &c.,  with  the  particalarsofi 
verbal  communications  (if  any)  resi 
an  anticipated  or  probable  deficieneyli 
the  Post-office  revenue,  as  alluded  to  bj 
the  right  hon.  Member  for  Harwicba  bi 
the  debate  on  the  financial  state  of  the 
country,  on  Thursday,  the  13th  inst.," 
said,  that  he  found  that  his  notieo  wm 
not  strictly  regular,  as  it  bad  relbrrsd  to 
what  had  taken  place  in  a  former  debile, 
and  as  it  was  always  hit  with  to  OfOU 
any  irregularity  where  the  forms  of  Iho 
House  were  concerned,  he  begged  to  wNb« 
draw  his  motion  for  the  present. 
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Mr.  Berries  said,  that  in  consequence 
of  the  step  now  taken  by  the  hon.  Gen- 
tleman in  withdrawing  the  notice  which 
he  had  given,  on  the  ground  of  irre- 
gularity, he  should  take  it  as  a  great 
favour  if  the  House  would  allow  him  to 
say  a  very  few  words.  Every  Gentleman 
who  had  read  the  notice  which  appeared 
on  the  paper  for  that  day  would  form  his 
own  judgment  on  the  propriety  of  that 
notice ;  upon  so  much  of  it  as  related  to 
himself  he  should  offer  no  observations, 
but  there  were  others  concerned  in  the 
notice  which  appeared  on  the  votes  of  the 
House  of  Commons,  in  behalf  of  whom 
be  begged  permission  of  the  House  to  say 
a  very  few  words.  He  meant,  when  he 
used  these  terms,  to  refer  to  the  ofRcers 
of  the  Post-office,  who  were  designated  in 
the  notice  of  the  hon.  Gentleman  as  the 
"  authorities  of  the  Post-office,"  and  with 
respect  to  whom  it  was  proposed,  that  the 
names  of  such  persons  should  be  laid  on 
the  Table  of  the  House  for  furnishing 
information  to  him.  Now,  as  all  those 
gentlemen  had  characters  to  uphold,  it 
would  be  of  great  importance — 

Mr.  YraZ/oce.^Sir,  1  rise  to  order,  the 
right  hon.  Gentleman  is  guilty  of  an 
irregularity  in  persisting  to  address  the 
House, 

Mr.  Herries  :  I  am  speaking  upon  the 
question  of  order.  •  It  is  within  the  rules 
and  orders  of  the  House  that  any  Gen* 
tleman  may  ask  leave  of  the  House  to 
address  it,  and  it  is  within  the  power  of 
the  House,  if  it  be  their  pleasure,  to  hear 
him.  If  it  be  not  the  pleasure  of  the 
House  to  hear  me,  I  shall  not  persist  in 
the  observations  which  I  was  about  to 
make,  but  if  it  be  their  pleasure,  I  shall 
proceed.  The  right  hon.  Gentleman  then 
went  on  to  say,  that  it  was  on  the  behalf 
of  those  gentlemen  to  whom  he  had  re- 
ferred, and  on  whom  a  reff action  had  been 
cast  by  implication,  that  he  asked  per- 
mission of  the  House  to  say  a  few  words, 
and  they  should  be  very  few.  What  he 
had  to  say  was  simply  this — that  with  any 
of  those  persons,  from  Lord  Lichfield  and 
Colonel  Maberly,  from  the  very  highest  to 
the  very  lowest,  he  had  held  no  commu- 
nication, direct  or  indirect  whatsoever. 
He  declared,  on  his  honour  as  a  gentle- 
man, that  he  had  not  received  from  any 
one  of  those  persons  any  sort  of  commu- 
nicitioii  or  intimation  of  what  was  going 
on  within  the  Post-office.  This  was  the 
statement  which  he  had  to  make,  and  the 


object  of  his  statement  was  to  discharge 
what  he  believed  to  be  upright,  honour- 
able, and  faithful  public  servants  from 
any  possible  stigma  that  might  attach  to 
them  from  the  hon.  Member's  motion,  and 
that  they  might  not  be  exposed  to  any 
suspicion  of  want  of  probity  in  the  dis- 
charge of  their  public  duty,  or  of  fidehty 
to  their  superiors — a  suspicion  which  must 
be  injurious  not  to  them  only,  but  to  the 
public  service,  as  it  could  not  but  sow 
distrust  between  them  and  their  superiors 
in  office. 

Mr.  Wallace  said,  he  was  exceedingly 
grati6ed  by  the  statement  of  the  right 
hon.  Gentleman  opposite.  The  right 
hon.  Member  was  reported  to  have  said 
the  other  evening,  and  he  believed  did 
say— 

The  Speaker  rose  to  order,  and  said,  he 
thought  it  his  duty  to  interfere  on  this 
occasion,  because,  he  was  sure  that  if  the 
hon.  Gentleman  went  on,  he  would  trans- 
gress one  of  the  rules  of  the  House.  He 
should  say,  that  when  he  had  received 
notice  of  the  hon.  Gentleman's  motion, 
he  had  intimated  to  him  that  it  was  irre- 
gular, and  that  he  should  withdraw  it. 
He  felt  that  if  he  now  persevered  in 
the  observations  he  was  making  he  would 
be  acting  out  of  order. 

Mr.  Wallace  would  then  only  say,  that 
having  heard  the  statement  of  the  right 
hon.  Member,  he  begged  to  assure  him 
and  the  House  that  he  gave  most  entire 
credit  to  his  statement,  and  that,  not 
wishing  to  convey  any  impression  what- 
ever that  would  be  disagreeable  to  him  or 
the  officers  of  the  Post-office,  he  would 
withdraw  his  motion  altogether. 

Notice  withdrawn. 

Privilege — Stockdale  t;.  Han- 
sard.] Lord  John  Russell  had  another 
petition  to  present  to  the  House  from 
Messrs.  Hansard,  which  he  moved  should 
be  read  by  the  clerk. 

Petition  read,  and  laid  on  the  Table. 
It  stated,  that  a  further  proceeding,  being 
a  fifth  action,  had  been  brought  against 
the  petitioners  in  the  Court  of  Queen's 
Bench  by  John  Joseph  Stockdale  for  the 
publication  of  certain  papers,  in  obedi- 
ence to  the  orders  of  that  House ;  and 
that  they  had  been  served  with  a  writ  of 
summons  for  Thursday,  the  20th  Febru- 
ary next.  The  petitioner  concluded 
thus : — 

''  That  your  petitioners  find^  on  examioiDg 
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tU  li>r«MMOg  4«(clarfttioii  witli  the  declaration 
iu  U*  fjnuo*?  actwa  agi*»««t  your  petitiouen, 
iu  wliicL  flifc  dJUtti»ss«»  were  MWMed  at  600/., 
tbat  tU  csiu*«  of  auLtioH  u  ideniical— namely, 
for  tU;  puWw;iUioii  of  a  J>»>el  of  and  concern- 
iiktf  lU  piMiotiif,  ooiitaine<l  »«  **»«  Henortd  of 
tU  ijJikA^j^t  iA  i'ri^on*  of  Great  Britain  ; 
ioxi.  atio  ui  »  Uiur  addifcjuwd  by  the  Maid 
iii*4*MA'/i*  u^  |y/id  John  ItuuMtoll.  That  the 
w./la-y/iU  wid  laur  were  printed  by  your 
y«'.Jw'.*Au  »/y  di/tcKoi*  of  your  honourable 
l^wM.  Vvrf*  |^ni*o«er«,  lh«refor«,  humbly 
uf^f  9AA  ii*tt/»// K'/fu  of  your  honourable 
iU^^aA  »/.  *i^  mkitMt  of  thitf  their  petition,  and 
-t*  fA4  /y^*^**  tiiey  fchould  pursue  with  ro- 
«^*AiL  u,  »Mt  ***d  oolM.e  Kod  will  of  inquiry." 

H^  /'.    HtjajfUn  ^%ktA  liie  noble  i.ord  if 
4,w^9K  r/«i*,  Mut  Mr.  Ilowfitd  the  attor- 
**y  /.f  ^fy//.i»'J»U,  bttd  broii{(bi  uii  a(!tion 
*f)bi^«l  Ml*  ^»u  of  Ibit  Hari^ettiit-ui^Arins? 
(aH  ////i/*  //!<•»#»//  bud  r«reived  hO  ofli- 
Aidil  ,t,U,fuuHt>u  on  thu  eubjecl.     If  tba 
f«/.it  wM  ^»,  ii  would  no  doubt  Us  stotcd 
M«  a  l^ftifiofi  to  ibal  llouHU.     llin  Lord- 
itf(^  tlii:o  Miove/1  tb<:  ordor  of  tbo  day  fur 
litjf  /y/fifti/Uralt/iii  of  thf:  peiitiun  of  tiio 
MAe##«.  lUokftrd.     'I'lie  noble  l/)rd  eaid 
U#*L  Uf«  1114/Uoii  lie   wua  now   about  to 
fi*ak«  wft»  ifi  coniefjuence  of  the  reaolu- 
tPM  iitM  llouM  bad  already  come  to  in 
i«f«r«uc«  to  the  preeenl  action,  directing 
ibe  Mesars*  Hansard  not  to  ap|xsar  in  tbo 
court  of  law,  to  plead  to  tbat  action.     In 
order  to  prevent  judgment  being  sig;ned 
against  the  Messrs.  Ifansard,  it  now  be- 
came necessary  for  the  Ilouso  to  say  what 
other  course  they  would  think  proper  to 
lake  in  order  to  maintain  that  privilege  of 
publication  wliicli  tbcy  bad  already  so  fre- 
quently supported.     This  being  the  only 
question  involved  in  the  present  position 
of  the  question,  it  was   unnecessary  for 
him,  on  the   present  occasion,  to  enter 
into  any  consiueration  cither  of  the  power 
of  the  House  to  publish,  or  the  propriety 
of  their  officers  appearing  in  a  court  of 
law  to  plead  to  an  action  of  this  kind. 
The  only  question  to  be  considered  now 
was»  what  course  the  House  would  take 
to  vindicate  those  privileges  they  had  so 
often  asserted,  and  to  prevent  the  con- 
sequences that  must  otherwise  result  from 
that  action — the   recovery  by  Stockdale 
from  Messrs  Hansard  of  any  sum  of  money 
as  damages  for  a  publication  made  under 
the  authority  of  that  House.     It  appeared 
to  him  that  the  most  proper  course  to  fol- 
low in  the  present  case  was  to  resolve 
that  the  action  was  a  contempt  of  the 
House  and  a  breach  of  its  privileges ;  and 


ance  of  the  said  action  would  isKur  IIm 
displeasure  of  the  House.  He  propoueJ 
to  move  that  resolution  with  ipecal  nfier- 
ence  to  the  officers  who  would  bste  to 
act  in  prosecution  of  the  judgment  in  the 
case— namely,  the  sheriffs  of  London  umI 
Middlesex,  the  under-sheriffs' officers,  fanU 
liffs,  clerks,  and  others.  He  would  fint 
move  that  those  parties  would  be  guilty 
of  a  breach  of  the  privileges  of  the  Home, 
by  aiding  in  the  said  action,  and  then 
that  care  should  be  taken  to  inform  the 
sheriffs,  under-sheriffs,  and  otheri  of  tlMit 
resolution.  In  the  first  case  the  iafor* 
mution  given  to  the  sheriffs  did  not 
directly  from  the  House,  It  had 
given  by  a  servant  of  the  House ;  bat  it 
had  not  come  directly  from  a  resoiotion 
of  the  House  on  that  particular  occnmon. 
In  the  present  case  they  had  an  oppor* 
tunity  of  giving  a  more  formal  notice  lo 
the  sheriffs.  He,  therefore,  thought  that 
the  proper  course  would  be  to  gifo  the 
sheriifs  the  advantage  of  that  information, 
and  that  they  should  be  clearly  toU  wimt 
would  be  the  consequences  of  any  c 
taken  by  them  in  violation  of  toe 
leges  of  the  House.  He  thought  it 
sary  to  do  nothing  more  than  to  piOMa 
that  course  as  if  they  were  determmed  OB 
maintaining  the  privilege  of  pubiicatiesi. 
because  having  resoWed  with  respect  to 
this  action  that  they  would  not  enaeafov 
to  maintain  the  privilege  in  queslMmfay 
pleading  before  the  Court  of  Queen's  Bencii, 
It  was  necessary  for  them  to  interbrt  m 
order  to  prevent  the  consequences  vUdh 
might  follow  from  the  action  against  IIm 
Messrs.  Hansard.  lie  would  tbeiofoiw 
move. 


pnn- 


k. 


"Tliat  .John  Joseph  Stockdale,  by 
mcncing  this  action,  in  which  notice  had 
given  to  the  defendant  to  attend  a  writ  ef  jo- 
quiry  on  tlie  20th  February,  such  action  bsiH 
brought  for  acts  done  by  a  servant  of  Am 
House,  pursuant  to  the  onlers  and 


of  that  House,  made  in  the  exercise  of  dmrnl^ 
vileges  of  Parliament,  had  been  gnUbf  mM 
contempt  of  the  House  and  of  a  bimca  efflli 
privileges ;  and  that  the  sheriffs,  undcMharii^ 
and  others  who  should  aid  in  the  prDSSCBtfam 
of  the  said  action,  would  be  guiltyofaenaU 
tempt  of  the  House,  and  of  a  Tiolation  of  IH 
privileges,  and  subject  themselves  to  Ae  «•* 
vere  censure  and  displeasure  df  the 


If  that  resolution  were  carried,  ha 
then  mo?e  that  a  copy  of  the  said 
tion  be  served  by  ihe  Scigeant  at  lAffSM 


that  any  person  who  should  act  in  pursu- 1  on  the  sheriffsi  and  that  copiea  of  tkt 
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same  be  served  on  the  uDder-sheriffs,  bai- 
liffs, clerks,  and  others. 

The  first  resolution  having  been  put, 
Sir  E,  Sugden  said,  he  should  be  quite 
as  short  as  the  noble  Lord  had  been  upon 
this  subject,  especially  after  the  many  dis- 
cussions it  had  already  undergone.  He 
wished  only  for  a  moment  to  draw  the 
attention  of  the  House  to  the  conse- 
quences that  might  arise  from  this  further 
step  which  they  were  now  about  to  take 
at  the  suggestion  of  the  noble  Lord.  The 
resolution  now  proposed  would,  if  carried, 
include  judges  and  counsel.  Why,  it  in- 
cluded and  named  "  sheriSs,  under-she- 
riffii,  agents,  bailiffs,  officers,  clerks,  and 
others.''  Amongst  them,  then,  must  be 
included  judges,  for  the  under-sheriff  sat 
as  a  judge;  therefore  the  resolution  went 
to  effect  both  the  under-sheriff  and  the 
counsel  who  pleaded  before  him.  The 
House  had  already  had  difficulties  enough 
to  contend  with;  and  it  had  abstained 
hitherto  from  meddling  with  the  judges 
and  counsel  concerned  in  all  the  measures 
that  had  taken  place  in  connexion  with 
this  business  up  to  the  present  time.  The 
House  had  not  as  yet  had  courage  to  bring 
any  Member  of  the  bar  before  it,  because 
they  knew  that  it  would  be  utterly  impos- 
sible to  do  that  without  grappling  with 
the  Lord  Chief  Justice  of  England.  The 
counsel  who  had  pleaded  in  the  former 
actions  they  had  not  called  to  their  bar ; 
but  if  they  passed  this  resolution,  they 
would  be  bound  by  it  to  punish  the  under- 
sheriff,  who  might  sit  as  judge  and  direct 
the  jury,  and  also  the  counsel  who  should 
plead  before  him.  He  had  hoped  that 
the  majority  of  the  House  were  prepared 
to  take  a  different  course  from  that  which 
they  had  been  pursuing.  True,  the  deci- 
sion  which  had  been  come  to  was  the  de- 
cision of  the  majority,  but  it  did  not  fol- 
low that  it  was  a  correct  decision.  It 
was  the  voice  of  the  majority ;  but  the 
voice  of  a  majority  was  not  always  the 
voice  of  reason.  There  had  been  a  trium- 
phant majority  in  support  of  the  opinions 
which  he  did  not  hold  on  this  question, 
but  that  majority  had  assumed  a  tone 
of  feeling  very  different  from  that  dis- 
played by  the  minority.  The  minority 
was  respectable  in  numbers,  and  cer- 
tainly they  were  so  in  point  of  talent  and 
competency  to  deal  with  this  question, 
and  they  had  maintained  their  opinion 
with  moderation  as  well  as  firmness.  But 
he  had  to  complain  that  upon  this  occa- 
VOL  Lll.    {2SJ} 


sion  all  the  courtesies  of  the  House  had 
been  forgotten.  He  asked  the  noble  Lord 
whether  he  could  defend  the  course  he 
took  on  Friday  night  ?  The  noble  Lord 
then  refused  to  state  his  intentions, 
though  repeatedly  requested  to  do  so,  not 
that  he  was  unprepared,  but  because  some 
cavil  might  be  made  against  the  course  he 
intended  to  pursue.  The  noble  Lord  had 
said,  that  the  majority  had  acted  with  great 
forbearance,  and  with  a  great  desire  to 
conciliate  the  minority.  One  thing,  how- 
ever, was  true:  it  had  been  the  anxious 
wish  of  many  hon.  Gentlemen  in  the  mi- 
nority, to  conduct  their  opposition  without 
any  ill-feeling.  He  called  upon  the 
House  to  pause  before  they  took  this  fur- 
ther step,  the  effect  of  which  would  be  to 
involve  them  in  greater  difficulties,  by 
bringing  them  into  collision  with  the 
bench  and  the  bar,  which  would  end  in 
their  certain  defeat,  unless  they  addressed 
themselves  to  some  other  power  beyond 
that  upon  which  they  were  now  depend- 
ing. He  did,  therefore,  enter  his  protest 
against  the  resolution,  and  should  cer- 
tainly divide  the  House  upon  it,  ^notwith- 
standing all  that  the  noble  Lord  had  said 
in  its  favour. 

Sir  C.  Grey  said,  he  had  witnessed  from 
the  first  with  great  anxiety  the  conduct 
pursued  by  the  members  of  the  legal  pro- 
fession on  the  other  side  of  the  House,  who 
acknowledged  that  they  thought  the 
House  possessed  the  privilege  of  publish- 
ing their  proceedings,  but  thwarted  the 
only  method  by  which  they  could  be  vin  - 
dicated.  That  anxiety  had  been  deep- 
ened into  pain  when  he  saw  the  hon. 
Member  for  Exeter,  and  the  right  hon. 
Member  for  Ripon,  who  were  Members  of 
the  committee  from  which  the  resolutions 
had  proceeded.  [Sir  E,  Sugden  :  I  beg 
the  hon.  Member's  pardon,  I  was  not  a 
Member  of  that  committee.]  The  mis- 
take was  of  little  importance.  The  right 
hon.  and  learned  Gentleman,  then,  with- 
out being  a  Member  of  that  committee, 
who  stood  so  high  in  his  profession,  and 
had  filled  offices  of  great  importance,  and 
whose  opinions  were  so  much  esteemed, 
was  acquainted  with  the  resolutions  which 
had  emanated  from  that  committee,  and 
was  in  Parliament  when  they  were 
adopted  by  the  House  ;  yet  he  now  op- 
posed all  the  measures  which  were  pro- 
posed for  the  vindication  of  the  privileges 
which  those  resolutions  went  to  uphold. 
The  course  pursued  by  the  minority  on 
M 


aea  PrMUff-~  {gohhoms} 

Ut*  t\n4mif/n,  in  tha  fw4  of  the  pait  pro* 
*i>*^">K*  //f  iii«  H'iau>,  w*a  calculated  to 
*»y',it«il>*  MffiiM  in  (liRiculiy.  andloag- 
(M»aU  th«  wYiiAi  of  Ut«  mitchicfi  which 
Lfe  !•■>  •t<«  kt  it<*  Mme  time  it  win  their 
W4-1  !'•  pi**Kin.  ft  liad  been  contendeil 
by  '''■>  t^/«i.  *ti'l  Itkfuril  OcNllirfflan  in  the 
it.'V^iij,  (tikt  tiicjr  fiiiKhl  puUith  Tot  the 
*fcl'<'<»i>'>yu  (f(  tlifeirotiUitiietiti,  thatwa* 
t/j  ff  'r.*  ^'iiA-.  (A  ihit  cfiuritry  ;  and  if 
I**  {^r-^j/U  'f  tliit  coiiotrjr  were  to  ha*c 
til*  iiii»uiM^H  lA  tlifiir  fiutilR-iition,  why 
ifcifiit  tLc^  i"/i  Mt  ifuci:  tiulili«h  to  all  llic 
|></(M  ?  jf«  inukt  Mv  that  he  tlioui^lil  he 
'  a  gnat  libM  ijf  ' 
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MiCh  •.{i^mtir..  We  aikc'l  tliuM  tiun, 
H<ir,>/ri*,  wlw  a'liriillK(|  lliat  ihey  had 
llic  |<nvile|{e  of  i*uMi>l]ii>);,  li'iw  il  could 
i>e  KiaiiiUitiuJ  if  ih'-y  kuljiiiiilcj  il  to  the 
ctMnt.%  ill  law  Nti4  they  decided  Hi;aiii(l 
tliciii  ^  Me  Kitifhl  have  liad  no  olijt^ciion 
lo  talfiiiK  liit  ciiHitCK  of  a  dcciiion  in  tlic 
y.KcUtnutr  Chumticr,  or  iii  ilie  Houte  of 
Ijofiii,  to  reverae  the  dcciiion  of  the 
Queen'i  Bench,  provided  they  could  he 
coiitidered  bi  not  preclndeil  from  taking 
any  furthei  ttepa  in  vindication  of  the 
privilege),  ihould  audi  a  deciaion  be  ad- 
vene to  them.  In  io  lubmitting  the  mat- 
ter to  the  judgei,  it  would  have  been 
Decenary,  therefore,  (o  reserve  to  them- 
aeUci  a  power  of  oiaiQlaining  their  privi- 
leges by  subsequent  proceedtni^s,  should 
the  decision  of  those  tribunals  be  adverse, 
If  they  were  convinced  that  ihey  pos- 
sessed ihe  privilege,  they  would  be  guilty 
of  llie  greareit  dereliction  of  duty,  if  they 
took  no  precButionaiy  step  lo  enable  them 
still  to  maintain  it.  Supposing  that  the 
House  did  go  to  the  Excbeqi 
or  ihe  House  of  Lords,  and  their  decision 
should  be  against  the  House,  wliat  would 
the  ininoniy  then  do?  That  was  a  ques- 
linn  wiiich  ihey  ought  to  answer,  especi- 
ally after  the  steps  which  had  been  taken, 
They  ought  not  to  goon  blindly,  ujilioul 
knowing  whether  they  would  support  thf 
House  or  not, should  the  decision  of  those 
tribunals  be  against  them  in  resisting  ihei 
decision.  If  not,  what  would  tliey  doPifj 
Did  they  mean  that  the  House  must  aban- 
don its  privileges  ?  Were  they  ultimately 
■nd  Rnally  to  suffer  any  tribunal,  whether 
it  was  the  Exchequer  Chamber,  the  House 
of  Lords,  or  Westminster  HsII,  to  decide 
against  and  take  away  ■  privilege  which 
they  said  they  possessed,  and  which  they 
thought  invkliutbla  Kod  neceanry  to  Iba 


proper  diacharge  of  their  datjf  H*  *m 
sure  that  if  any  attempt  vera  taada  to 
iw  ihat  Houae — he  sfoald  not  ny  in  iti 
porate  capacity,  for  it  bad  nona,  bat  ia 
its  capacity  as  the  aggregate  Hoose  of 
Commons— before  any  tribanal  at  Wait- 
minster,  the  hon,  and  learned  GaatleHca 
in  the  minority  would  repudiate  anck  a 
proceeding  ;  yet  taking  the  officcra  of  iba 
House  before  a  court,  waa  the  lama  in 
effL'ct.  He  besought  them  bdbra  tbay 
weiit  further,  to  consider  how  nrneh  thej 
lowered  the  dignity  and  author'ttj  of  that 
House,  threw  their  proceediaga  into 
doubt,  and  added  to  the  miichief  that 
already  existed. 

The  House  divided :— Ayea  146;  Noei 
75:  Majority  71. 


Litl  of  ihe  Atu. 

Aglionby,  Major 


riain 
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Hiting,  n.  hon.  F.  T. 
Beamish,  F.  B. 
Bellew,  R.  Al. 
Bernal,  R. 
Uewei,  T. 
niackburne.  I. 
Blake,  M- J. 
Bodkin,  J.  J. 
Boiling,  W. 
Bowes,  J. 
Bridge  man,  H. 
Briscoe,  J.  I. 
Broadwood,  n. 
Bfoiiie,  W,  B. 
BrothcTlon,  J. 
Buller,  C. 
Busfeild,  W. 
Callaghan,  D. 
Campbell,  Sir  J. 
Clay,  \V. 
Clerk,  Sir  G. 
Clive,  E.  B. 
Corbally,  M.  E. 
Courlenay,  P. 
Craig.  W".  G. 
Curry,  Sergeant 
Divelt,  E. 
Douglas,  Sir  C.  E. 
Duff.  J. 
Dundas,  F. 


is.  Sir  De  L. 
Ew.rt,  W. 
Fiiipairick.  J.  W, 
Fleetwood,  Sir  P.  H. 
Fiemsnile,  SirT. 
Gaskell,  J.M. 
Ooddard,  A. 
tiordon,  R. 
Coulbara,  rt.  hoa.  EI 


Grohstn,  rt,  ba.  Sir  J. 
Greig,  D. 
Grey,  ti.  ban.  Sir  C. 
Gray,  Tt.faon.  Sir  O. 
Guest,  Sir  J. 
Hall,  Sir  B. 
Harcourt,  G.  G. 
Hardinge^ir  EI. 
Harland,  W.  C. 
Haatie,  A. 
Hawkins,  J.  H. 
Hector,  C.  J. 
Hepburn,  Sir  T.  B. 
Hill,  Lord  A.  U.  a 
Hinde,  J.  H. 
Hobhouse,  T.  B. 
Hodges,  T.L 
Hoilond,  R. 
Hope,  hon.  C. 
Iloskins,  K. 
Houldswortb,  T. 
Howard,  P.  U. 
Ilowick,  Visoooat 
Hume,  J. 
Humplieiv,  J. 
HuttoD,  R. 
Irving,  J. 
James,  W. 

Labonchare,  rt.  ha.  8> 
Lamblon,  H,  , 

Langdsle,  boa.  C*.  ' 
Loch,  J. 
Lockhut,  A.  H. 
Luihingtoa,  C. 
Lushington,  rL  ha.  fl. 
Macaulay,rt,ha,T.B. 
Macleod,  Bi 
Miles,  W. 
Milnes,R.II. 
Morris,  D. 
Munti,  O.  P. 
Naf1<,SirR.         " 
Not1,boB.C.O.      * 
CBiiaB,  W.  I,      .; 
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O'Callaghan,  hon.  C. 
O'Coonell,  D. 
O'Connell,  J. 
O'CoDuell,  M. 
O'Ferrall,  R.  M. 
Ord,W. 
Oswald,  J. 
Paget,  F. 
Parker,  J. 
Pattison,  J. 
Peel,  rt.  hon.  Sir  R. 
Pendarves,  E.  W.  W. 
Philips^  Sir  R. 
Pigot,  D.  R. 
Pinney,  W. 
Ponsonby,  hon.  J. 
Protheroe,  E. 
Pryme,  G. 
Rae,  rt.  hon.  SirW. 
Redington,  T.  N. 
Reid,  Sir  J.  R. 
Roche,  W. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Sanford,  E.  A. 
Scholefield,  J. 
Seale,  Sir  J.  H. 
Seymour,  J^rd 
Sharpe,  General 
Smith,  B. 
Stanley,  Lord 


Stansfie1d,W.  R.  C. 
Stuart,  W.  V. 
Stock,  Dr. 
Strickland,  Sir  G. 
Strutt,  E. 
Tancred,  H.  W. 
Teign mouth,  Lord 
Thornley,  T. 
Turner,  E. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Vivian,  Major  C. 
Vivian,  Sir  R.  IL 
Waddington,  II. 
Wakley,  T. 
Walker,  R. 
Wallace,  R. 
Warburton,  H. 
Westenra,  II.  R. 
White,  A. 
Wilde,  Sergeant 
Williams,  W. 
Williams,  W.  A. 
Wood,  B. 
Wynn,  hon.  C.  W. 
Wyse,  T. 
Yates,  J.  A. 
Young,  J. 

TELLERS. 

Stanley,  £.  J. 
Steuart,  R. 


List  of  the  Noes. 


A' Court,  Captain 
Attwood,  M. 
Bagg6,W. 
Baring,  H.  B. 
Barrington,  Lord 
Black8tone,W. 
Boldero,  H.  G. 
Bradshaw,  J. 
Broadley,  II. 
Cole,  Lord 
Cresswell,  C. 
Darby,  G. 
Dick,  Q. 
Disraeli,  B. 
Dowdeswell,  W. 
Duncombe,  T. 
Duncombe,  W. 
Duncombe,  A. 
Eaton,  R.  J. 
Egerion,  W.  T. 
Eliot,  Lord 
FUmcr,  Sir  E. 
Follett,  Sir  W. 
Forester,  hon.  G. 
Gladstone,  W.  E. 
Glynne,  Sir  S.  R. 
Goring,  H.  D. 
Halford,  U. 
Hamilton,  C.  J.  B. 
Hamilton,  Lord  C. 
Herries,  J.  C. 
Uodf^o,  F. 
HoM, }.  W. 
Holm«s,  h<w:  W. 


Hope,  H.  T. 
Hope,  G.  W. 
Hotham,  Lord 
Ingestre,  Lord 
Ingham,  R. 
Jackson,  Sergeant 
James,  Sir  W. 
Jones,  J. 
Kemble,  II. 
KnatchbuU,  Sir  E. 
Knight,  H.  G. 
Litton,  E. 
Lowther,  J.  H. 
Lygon,  General 
Mackenzie,  T. 
Mahon,  Viscount 
Neeld,  Joseph 
Neeld,  John 
Packe,  C.  W. 
Perceval,  hon.  G. 
Pigot,  R. 
Plumptree,  J.  P. 
Polhill,  F. 
Praed,  W,  T. 
Pringle,  A. 
Richards,  R. 
Rolleslon,  L. 
Rushbrooke,  Colonel 
Rushout,  G. 
Scarlett,  hon.  J, 
Shaw,  F. 
Sheppard,  T. 
Sibthorp,  Colonel 
Smith,  A. 


Style,  SirC. 
Sugden,  Sir  E. 
Thompson,  Alderman 
Wodehouse,  E, 
Wood,  Sir  M. 


Wood,  Colonel 
Wood,  Colonel  T. 

TELLERS* 

Law,  hon.  C. 
Godson,  R. 


On  the  next  resolution,  that  copies  of 
the  former  resolutions  be  communicated 
to  the  sheriflfs  and  under  sheriffs  of  Mid- 
dlesex, the  clerks,  officers,  bailiffs,  and 
other  parlies  taking  part  in  the  proceed- 
ings, 

Sir  E,  Sugden  wished  to  know  whether 
it  was  intended  under  the  term  "  other 
parties,"  to  include  the  jury  ? 

Lord  John  Russell:  No. 

Viscount  Howick  wished  to  remark, 
that  although  he  entirely  approved  of  the 
course  hitherto  pursued,  he  thought  that 
the  House  should  not  stop  here.  Howard 
and  Stockdale  had  been  committed  for  an 
aggravated  breach  of  the  privileges  of  that 
House ;  and,  after  continued  caution,  per- 
sisted in  acting  in  contempt  of  their  pri- 
vileges. He  thought  that  these  parties 
ought  not  to  be  allowed  to  go  on  with 
their  repetitions  of  the  breaches  of  privi* 
lege  without  visiting  them  with  extraor- 
dinary punishment,  and  with  more  seve* 
rity  than  hitherto,  both  as  regarded  the 
conduct  of  Stockdale  and  Howard.  The 
House  had  already  committed  them  for 
instituting  an  action  a(;ainst  one  of  its 
servants  for  acts  done  by  its  orders ;  and 
as  they  seemed  determined  to  persevere 
in  their  actions  in  contempt  of  its  un- 
doubted privileges,  that  they  should  be 
punished  with  increased  severity,  in  order 
to  show  that  it  was  not  to  be  trifled  with, 
and  that  it  would  not  suffer  parties  to  per- 
sist in  pursuing  a  course  which  was  almost 
calculated  to  bring  its  authority  into  con- 
tempt. 

Sir  E.  KnatchbuU  vrished  to  know  what 
the  noble  Lord  meant  by  extraordinary 
punishment. 

An  Hon,  Memher-^Ohf  to  hang  them. 

Viscount  Howick  replied,  that  these 
persons  were  now  in  ordinary  confine- 
ment; what  he  meant  was,  that  they 
should  be  placed  in  close  custody,  and 
that  they  should  not  allow  access  to  them 
unless  under  restrictions. 

Mr.  Law  had  thought,  when  he  heard 
the  observations  of  the  noble  Viscount, 
that  he  was  anxious  to  revive  the  peine 
forte  et  dure  against  them.  They  were  no 
longer  in  the  custody  of  the  Sergeant-at- 
arms,  but  had  been  sent  by  the  House  to  the 
gaol  of  Newgate.  The  House  had  passed 
M  2 
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tliC  cuatod  V  of  iJbetc  perconi  ofer  to  those 
w\j*^  htod  I'U  c^utrol  of  that  priion.  The 
liOuie  Jy^d'ti  appetite  for  puniihmeiit  in 
*tiit  cii&e  uu'/ks^:u\\y  made  him  anxious 
tuiit  !'.  tlivuld  be  u{J>ourided.  The  noble 
JAfi^  fcU'.ed,  that  he  thought  that  the 
HouM  bt'Ouid  mil  these  i>crsons  with 
ex irfoor Miliary  |/un>khmeut,  and  with  in- 
creitbtd  ^verity;  but  surely  it  did  not 
U:<.ou.e  the  dJsfx>sition  of  that  House  to 
U  aclua*.ed  by  the  angry  disposition  that 
ii.ij^Lt  have  possessed  an  individual. 
WUle>er  «;our««  was  pursued  by  the 
House,  he  trusted  that  it  would  act  with 
the  calff.ness  becoming  its  dignity,  instead 
of  manifesting  the  angry  passions  of  an 
individual,  ar;d  that  it  would  not  allow 
those  persons  to  be  placed  in  a  state  of 
custody  without  that  access  to  them 
which  was  allowed  to  a  felon.  If  the 
House  was  disposed  to  stamp  its  proceed- 
ings with  excessive  harshness — if  it  at 
once  wished  to  convince  the  public  that 
their  proceedings  were  not  instituted  for 
the  protection  of  the  ends  of  justice,  or 
for  the  vindication  of  the  privileges  of 
that  House,  but  for  the  purpose  of  exer- 
cising a  tyrannical  power,  they  could  not 
pursue  a  better  course  than  that  recom- 
mended by  the  noble  Lord. 

Mr.  0*Connell  observed,  that  as  he  un- 
derstood the  noble  Lord,  he  did  not  pro- 
pose to  inflict  any  such  harsh  punishment 
on  these  persons  as  had  been  supposed 
by  the  hon.  and  learned  Member,  but 
that  such  access  should  not  be  afforded 
to  them  as  would  tend  to  facilitate  the 
bringing  such  actions  as  the  present.  He 
would  not,  however,  say  whether  the  sug- 
gestion of  the  noble  Lord  should  be 
adopted  or  not,  but  he  felt  satisfied  that 
the  privileges  of  that  House  could  be 
effectually  vindicated  by  their  proceed- 
ing with  that  calmness  and  discretion 
which  was  necessary.  Was  the  House 
aware,  that  this  was  the  fifth  action 
which  had  been  brought  by  Mr.  Stock- 
dale  against  the  servant  of  that  House? 
And  was  it  not  its  duty  to  interfere,  and 
take  care  that  these  parties  should  not  be 
allowed  to  proceed  with  actions  involving 
continued  breaches  of  the  privilegres  of 
that  House?  He  thought  that  the  House 
could  restrain  the  attorney  from  acting 
for  Stockdale,  and  prevent  other  persons 
from  carrying  on  actions  in  Mr.  Howard's 
name.  At  present  that  person  could 
employ  his  cletks  and  apprentices  to  act 
for  him  in  these  actions ;    and   if  they 
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established  the  principle  that  Howud 
should  not  act  himself  in  theie  actiont 
by  imprisoning  him  for  lo  doiof,  they 
should  follow  this  op,  and  not  allow  any 
person  to  go  on  with  them  in  his  naaML 
The  name  of  the  person  who  aeeeaed  at 
present  principally  employed  in  theie  sie- 
tions  was  Pierce,  who,  he  nndentood,  wai 
clerk  to  Mr.  Howard,  and  a  stop  sboald 
be  put  to  his  proceedings.  He  regretted 
the  necessity  of  acting  against  those  who 
were  obviously  actuated  by  a  mistakeo 
sense  of  public  duty,  but,  with  respect  to 
Stockdale  and  his  attorney,  he  entertaiaed 
no  such  feeling,  and,  above  all.  ia  regard 
to  the  latter,  who  had  no  public  duty  Co 
perform,  and  without  whose  aid  the  pri- 
vileges of  the  House  would  not  be  vio- 
lated in  this  way.  He  rose  lo  obaervt, 
with  respect  to  the  suggestion  of  the 
noble  Lord,  that  it  was  obvioas  that  ha 
did  not  wish  that  they  should  proeead 
vindictively  against  those  persons,  bat 
that  they  should  adopt  such  restrietkws 
as  would  render  it  more  difficult  for  those 
parties  to  continue  to  violate  the  privilagas 
of  the  House. 

Sir  E.  Sugden  had  asked  the  noble 
Lord  whether  he  intended  to  include  the 
jurors  within  the  words  "  other  partias»** 
and  he  understood  the  noble  Loid  to 
answer  in  the  negative;  but  the  eapasa 
sion  was  so  vague  and  generalf  thai  it 
might  be  made  to  include  the  jury  as  wall 
as  any  other  persons.  He  thought  that 
the  noble  Lord,  from  what  had  tahctt 
place  that  night,  would  see  the  incoai 
ence  that  resulted  from  his  refusing  to  < 
municate  to  the  opposite  side  the  slighlaat 
information  as  to  the  course  that  beia* 
tended  to  pursue.  He  repeated  that 
comprehensive  terms  as  ''other  pai 
might  be  taken  to  include  the  juiy 
would  be  called  upon  to  assess  the  f 
ages  in  this  case,  for  no  Member  of 
side  of  the  House  had  had  the  um 
informing  his  judgment  on  the  i 
until  within  the  last  few  minutes,  aa'tha 
noble  Lord,  on  Friday,  refused  lo 
municate  the  course  he  intended  to  . 
Under  these  circumstances  he  should 
it  to  be  his  duty  to  oppose  this  vesohliaa. 
the  terms  of  which  he  maintaioed  eavU 
not  be  understood.  He  begged  tocas* 
gratulate  the  noble  Lord,  the  Meoiber  te 
Northumberland,  on  his  suggestioB,  aad 
he  should  be  glad  to  hear  from  hiss  how, 
if  it  were  adopted,  he  ioteadcd  thai  it 
should  be  followed  up.    He couM  Mfjtf 
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ooble  Lord,  the  more  they  persisted  in 
their  present  proceedings,  and  the  more 
rapidly  they  followed  out  the  course  which 
they  had  recently  pursued,  the  sooner  they 
would  perceive  the  almost  innumerable 
inconveniences  which  must  infallibly  fol- 
low them.  The  learned  Member  for  Dub- 
lin had  also  recommended  that  they  should 
pursue  a  course  which  would  tend  to  re- 
strain parties  from  bringing  these  actions. 
When  he  heard  such  recommendations, 
he  could  hardly  imagine  what  proceed- 
ings it  was  intended  to  recommend  to 
the  House  to  adopt.  There  had  been 
instances  of  the  tyrannical  exercise  of 
power  by  Parliament  before  now,  and  it 
was  a  matter  of  history  that  in  the  reign 
of  Charles  1st,  a  House  of  Commons  was 
found,  which  ordered  the  torture  to  be 
administered  in  support  of  its  privileges. 
The  noble  Lord  might  say,  that  he  did  not 
intend  to  recommend  the  infliction  of  tor- 
ture, but  he  recommended  solitary  impri- 
sonment, which  was  rather  unusual ;  and 
when  ihey  engaged  in  a  contest  of  this 
kind,  they  might  be  driven  further  than 
they  intended,  and  he  had  mentioned  that 
even  torture  was  not  without  a  precedent. 
He  would  beg  the  House  to  consider  what 
they  might  be  led  to  by  pursuing  the 
course  they  had  embarked  in,  and  neg- 
lecting the  voice  of  reason.  The  noble 
Lord  would  not  believe,  that  the  great 
body  of  the  people  were  against  him  in 
his  proceedings  in  this  matter ;  but,  with 
the  exception  of  the  miserable  petition 
from  the  corporation  of  Leicester,  which 
was  regarded  as  a  godsend  by  Gentlemen 
opposite,  and  which  was  so  loudly  cheered 
by  them,  there  had  not  been  the  slightest 
indication  of  public  opinion  in  favour  of  it. 
Mr.  Ingham  thought  that  the  House 
should  act  with  extreme  caution  in  the 
proceedings  which  they  adopted,  lest  they 
should  6nd  themselves  involved  in  a  con- 
test with  the  legal  authorities  of  the  land 
before  they  were  aware  of  it.  With  re- 
spect to  the  suggestion  of  the  noble  Lord 
for  placing  these  persons  in  solitary  con- 
finement, or  for  increasing  the  severity  of 
their  imprisonment,  he  would  beg  to  re- 
mind him  that  the  regulations  of  gaols 
were  framed  in  conformity  with  an  act  of 
Parliament,  and,  therefore,  they  were  not 
directly  under  the  control  of  the  House, 
and  coold  not  be  altered  by  it.  When  a 
party,  therefore,  was  sent  to  a  prison, 
under  t  warrant  of  the  House,  he  was  not 
dealt  irith  aecordiog  to  the  good  pleasure 


and  wishes  of  those  who  sent  him  there, 
but  according  to  the  rules  for  the  govern* 
ment  of  gaols  laid  down  by  the  law  of  the 
land. 

Lord  John  Russell  said,  that  the  right 
hon.  Member  for  Ripon  had  censured  him, 
and  the  majority  of  the  House,  for  not 
listening  to  the  voice  of  reason.  He  did 
not  for  a  moment  doubt  the  sincerity  of 
the  right  hon.  Gentleman,  but  the  right 
hon.  Gentleman  must  excuse  him  for  not 
attaching  the  same  authority  as  the  right 
hon.  Gentleman  did  to  his  own  opinion 
on  this  subject.  When  he  found  so  many 
high  legal  and  high  political  authorities 
adopt  an  opinion  directly  opposed  to  that 
of  the  right  hon.  Gentleman,  and  concur 
in  the  view  that  he  took  of  this  subject, 
he  was  induced  to  think  that  he  listened 
to  the  voice  of  reason,  and  that  both  the 
reason  and  authority  in  the  opposite  opi- 
nion outweighed .  even  the  authority  of 
the  right  hon.  Gentleman.  As  for  the 
want  of  courtesy  with  which  he  had  been 
charged,  he  could  not  help  observing,  that 
when  he  recollected  the  attacks  made  on 
the  majority,  and  when  he  thought  that 
Gentlemen  opposite  were  greatly  disposed 
to  impute  tyrannical  motives  to  those  who 
wished  to  preserve  the  privileges  of  the 
House,  the  charge  came  with  a  bad  grace 
from  Gentlemen  opposite.  As  for  the  ob- 
servation which  fell  from  his  noble  Friend, 
he  could  not  help  saying  that  a  not  very 
fair  construction  had  been  put  upon  it, 
but  that  an  attempt  had  been  made  to 
attach  a  meaning  to  his  noble  Friend's 
words  which  they  would  not  bear.  He 
was  of  opinion  that  the  proposal  of  the 
hon.  and  learned  Member  for  Dublin, 
that  the  servants  or  clerks  of  Mr.  Howard, 
or  any  person  employed  by  him  to  con- 
travene the  orders  of  the  House,  should 
be  rendered  liable  to  the  displeasure  of 
the  House — would  be  a  better  mode  of 
proceeding  than  that  of  increasing  the 
severity  of  the  custody  of  the  persons  al- 
ready imprisoned.  As  so  much  had  been 
said  on  this  occasion,  he  thought  it  ne- 
cessary to  recal  to  the  House  what  was 
the  main  object  of  the  present  proceed- 
ings. The  main  object  was  to  maintain 
the  power  of  publication  for  useful  pur- 
poses. The  object  they  had  in  view,  and 
which  had  been  contested,  was  that  of 
ordering  information  which  was  useful  for 
Parliament  and  for  the  public  to  be  pub- 
lished ;  not  for  any  private  purpose,  not 
to  serve  any  private  malignity^  not  to  gra- 
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be  permitted  that  in  t  pablic  court,  full 
of  spectators,  anything  wbieli  could  b« 
deemed  a  slander,  should  issue  from  ft 
judge  on  the  bench.  Such  an  assertion 
as  this  would  be  equally  unfair  and  absurd. 
It  was  well  known  that  the  judges,  after 
hearing  what  had  been  adduced  before 
them,  repeatedly  in  their  charges  made 
statements  reflecting  on  the  character  of 


tify  any  bookseller  or  individual  with  gain, 
but  to  make  publie  information  which  was 
neceMary  for  the  public,  which  was  re- 
quirwi  to  improve  legislation,  which  was 
required  to  improve  Government.  This 
was  contested;  but  he  had  an  authority 
to  qiiote^the  authority  of  a  person  who 
liad  been  often  quoted  against  him,  and 
ivhich  authority  he  found  set  forth  in  a 

newipapcr    that   morning.     In    summing  |  individuals;    but   this  was  done  in   the 
up  in  the  ca<»e  o(  **  Deresford  v.  Easthope    course  of  their  judicial  duty,  and  froa  do 
and  Black,"  Lord  Denman  had  delivered  ,  private  desire  to  injure  the  individuals,  or 
an  opinion  which  was  well  worth  the  at- 
tention  of  the  House.     The  noble  and 
learned  \jord  had  said— 

''I'hen  tho  only  question  remaining  was 
that  of  damages.  On  thut  subject  there  was 
no  question  made  at  the  bar,  and  there  could 
not  now  be  in  any  place  whatever,  that  it  was 
deiirablc  that  free  diicuKHion  should  be  en- 
couraged, and  that  facts  in  which  all  were 


to  indulge  private  malignity.  If,  then, 
the  judges  were  admitted  by  the  House  of 
Commons  to  be  right  in  what  they  did  id 
this,  some  respect  ought  to  be  paid  by  the 
judges  to  that  high  court,  which  was  cod* 
stituted  by  the  united  Commons  of  the 
empire :  and  they  ought  not  to  have  takeo 
it  for  granted,  they  ought  not  wantooly  to 


c;ourageu  ana  vnai  lac  s  in  wnu^n  a.i  were  ^  Injlieved,  that  it  COuld  be  the  objecl 
interested  should  bo  fully  made  known  to  the  '     -    .      ,,         ^  r^  *         uv  i.      • 

world ;  hut  at  the  same  time  no  party  must '  ^^  the  House  of  Commons  to  Dublish  pn- 
Attack  tlie  character  of  another  hy  reports  "  vate  libels  upon  any  mdivtdual.  He  aeid 
which  inm\d  not  be  substantially  proved  to  be  j  this  because  the  right  hon.  GeDllemaa 
true,  unless  such  reports  appeared  under  par-  .  opposite  had  again  raised  so  much  of  the 
ticuUr  circumstances.  For  instance,  the  pu>>-  question,  and  it  did  appear  that  whftt 
lication  of  the  proceedinRs  of  this  day  would  ^o^d  Denman  had  said  on  Saturday  wet 
probably  be  held  in  all  the  courts  to  be  pro-  .  applicable  to  the  case.     But  then 

tectcd,  if  the  report  was  fairly  given  as  a  re-  "^     '^'i  i      ^  .1       •  1     •        ""•■" 

port  of  a  judicial  proceeding,  with  which  it  ^^^  another  .trir.aik  of  iho  r.ght  hon  Geo- 
was  of  importance  that  all  men  should  be  "eman  opposite,  followed  by  the  right 
acquainted.  But  nobody  must  insert  state-  hoo.  Gentleman  near  him,  which  called 
ments  of  his  own  in  newspapers  without  being  ^  for  observation.  They  talked  of  the  enof* 
prepared  to  establish  their  truth."  ,  cities  which  they  said  had  been  corooiit- 

Now  this  was  what  he  and  the  majority  of ;  ted  in  former  times,  the  lengths  to  which 
that  House  contended  for,  and  this,  accord-  former  Parliaments  had  gone,  the  tyraa« 
ing  to  the  newspapers,  was  stated  by  Lord  '•  nies  which  had  been  exercised  against  the 
Denman  in  the  course  of  a  case  which  ;  subject  by  former  Parliamenta.  He  coeld 
was  tried  no  longer  ago  than  Saturday  last,    not  hear  such  language  made  use  of«  with 


What  that  majority  complained  of  in  the 
course  of  these  proceedings  was,  that  the 


regard  to  our  ancestors,  without  declerieg 
his  opinion  in  favour  of  those  Membeie 


been  put  in  force  against  them.     Mei 
of  the  House  were  committed  to 
by  James  1st.     His  successor  ceme  dowB 
to  the  House  in  person  for  the  purpoee  of 


court  of  law  took  it  for  granted,  as  that :  generally,  as  to  the  course  which  they  hed 
majority  thought  most  unfoundedly,  that  I  pursued  on  the  occasions  referred  tOt  for 
the  House  of  Commons  was  engaged  in  i  the  contest  which  they  sustained  was  ift 
publishing  a  series  of  libels  for  the  sake  |  reality  whether  liberty  of  speech  shoeM 
of  libelling,  the  House  of  Commons,  hav-  be  permitted.  The  utmost  extremitiea' 
ing,  all  the  time,  no  interest  but  to  make 
public  that  which  it  was  for  the  public  in* 
tercst  to  know  ;  having  no  private  enmity 
against  any  individual;  having  no  wish  to 

make  g«^in  or  profit  by  the  sale  of  the  pub-  j  putting  down  freedom  of  speech  ;~aDd  i 
lication;  and  under  these  circumstances  the  days  of  Charles  !2nd,  the  attempt 
it  was,  that  the  majority  of  that  House  ,  renewed  on  the  part  of  the  Crowe  to  p«l 
held  that  a  court  of  law  was  not  entitled  !  down  liberty  of  speech  and  hberty  of  ee« 
to  look  upon  such  publications  as  other  |  tion  in  the  Members  of  that  Hoaae;  it 
than  ptivilegcd  publications.  Suppose  the  |  was  an  attempt  to  establish  a  despoiiM 
House  of  Commons  were  to  assert  that  a  ' 

judice  had  no  tight,  in  a  court  of  law,  to 
make  any  statement  reflecting  on  the  cha- 
racter of  an  iodivtJual ;  that  it  was  not  to 


in  this  country,  and  the  Speaker  (Mr* 
Williams),  and  those  men  who  eeted  ia 
that  House  against  such  attempta»  do* 
served  well  of  poateriiy  for  the  noUt* 
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9tand  they  made.  They  might,  in  cer- 
ttiii  and  particdtar  instances,  have  gone 
to  an  extreme  point  in  executing  their 
authority  against  individuals,  but  the  con- 
test they  maintained  was  a  contest  of 
liberty  against  slavery,  and  he  would  never 
admit,  that  the  conduct  of  these  men  de- 
senred  to  be  stigmatised  by  Members  of 
that  House,  as  though  the  House  was 
ashamed  of  the  men  who  had  established 
for  the  House  the  privilege  of  speaking  its 
mind.  He  had  thought  it  necessary  to  say 
thns  much,  because,  though  living  in  dif- 
ferent times  from  those  in  which  those 
men  lived,  though  he  did  not  apprehend 
any  such  danger  from  the  Crown  now  as 
that  threatened  by  the  monarch  he  had 
mentioned,  yet  he  felt  that,  if  attempts 
were  made  in  that  House  to  depreciate 
the  authority  of  the  House,  if  Members 
were  allowed  without  check,  to  cast  a  slur 
upon  those  men  who  had  so  gallantly 
contended  for  the  liberties  of  the  House 
in  former  times,  and  to  hold  cheap  the 
aathority  of  the  House  in  times  present, 
though  it  was  impossible  to  say  what 
authority  might  not  be  set  up  in  its  place 
—It  was  a  question  whether  it  might  not 
be  replaced  by  some  supreme  and  arbi- 
trary tribunal,  or  some  oligarchy,  odious 
and  oppressive  to  the  people;  out  this 
was  certain,  that  such  a  course  would  in 
the  end  destroy  all  the  value  and  dignity 
of  the  House  of  Commons,  and,  with 
these,  the  best  security  for  the  people. 

Lord  Eliot  said,  he  should  be  the  last 
man  in  that  House  to  call  in  question  the 
great  national  services  performed  by  the 
House  of  Commons  at  the  periods  to 
which  the  noble  Lord  who  last  spoke  had 
referred.  He  reverenced  the  memory  of 
an  ancestor  of  his  own  who  had  been  con- 
cerned in  those  proceedings,  and  he  trust- 
ed that  he  estimated  them  too  justly  not 
to  acknowledge  the  beneBts  which  they 
had  conferred  upon  the  cause  of  public 
liberty.  But  it  shonld  be  recollected  that 
in  those  times  the  judges  were  the  mere 
creatures  of  the  Crown,  dependent  upon 
the  will  of  the  sovereign,  and  subservient 
to  his  purposes.  There  did  not  appear  to 
h€  at  present  the  least  disposition  to  in- 
Tade  the  privileges  of  the  House  for  any 
soch  purposes  as  formerly  influenced  their 
opponents.  He  thought  that  in  the  pre- 
aent  times  there  was  more  danger  from 
the  tHmrpettons  of  majorities  of  that  House 
than  frdm  any  thing  which  could  possibly 
procaed  Ihm)  Ihe  judges. 


Mr.  M.  Attwood  thought,  that  the  in* 
tentions  with  which  the  present  motion 
was  brought  forward  ought  to  be  clearly 
stated.  He  fully  believed  that  the  whole 
proceeding  would  prove  ineffectual. 

Motion  agreed  to. 

Mr.  James  Hansard  called  to  the  bar. 

The  Attorney- General  said— Have  you 
been  served  with  the  notes  of  inquiry  in 
the  fourth  action  ? 

Mr.  Hansard — I  have. 

The  Attorney -General — When  ? 

Mr. Hansard — On  Wednesday,  the  12th 
of  this  month. 

The  Attorney-General — By  whom? 

Mr.  Hansard — By  a  person  whose  name 
I  have  understood  is  Pearce,  and  who  is 
stated  to  be  a  clerk  of  Mr.  Howard. 

The  Attomey'General — Have  you  been 
served  with  a  writ  in  the  fifth  action  ?  and 
when,  and  where,  and  by  whom  ? 

Mr.  Hansard — I  have  been  served  with 
a  writ  in  the  fifth  action.  It  was  served 
on  me  in  our  counting-house  in  the  course 
of  last  week,  by,  I  believe,  the  son  of  Mr. 
Howard.  It  was  the  same  person  who 
served  me  with  the  writ  in  the  fourth 
action.  He  said  he  was  the  son  of  Mr. 
Howard. 

Mr.  Law — Do  you  continue  to  sell  the 
publication  which  has  been  complained  of 
as  libellous? 

Mr.  Hansard — I  have  some  copies  of  it, 
but  it  is  considered  to  be  out  of  print. 

Mr.  Law — Is  it,  in  point  of  fact,  out  of 
print,  or  what  do  you  wish  the  House  to 
understand  by  saying  that  it  is  out  of 
print  ?  Have  you  been  advised  by  any 
one  to  discontinue  the  sale? 

Mr.  Hansard  ~1  have  not  been  so  ad- 
vised. We  have  no  copies  now  for  sale 
— none  besides  the  reserved  copies, 

Mr.  Law — Is  it  always  the  practice  lo 
keep  any  nunober  of  reserved  copies. 

Mr.  Hansard — It  is  the  invariable  prac. 
tice.  I  had  no  other  reason  for  discon- 
tinuing the  sale  other  than  the  necessity 
of  keeping  reserved  copies. 

Mr.  Hume — Is  it  not  always  the  prac* 
tice,  when  the  number  of  copies  on  hand 
are  reduced  to  50,  to  stop  the  sale,  and 
reserve  those  to  be  issued  only  to  special 
orders  ? 

Mr.  Hansard — That  is  the  practice,  and 
it  was  in  conformity  with  that  that  1  said 
they  were  considered  to  be  out  of  print. 

Mr.  Hansard  having  withdrawn  from 
the  bar, 

The    Attorney^Oeneral   moved,     that 
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.vk«-v  Mr.  f  ^«vc  to  tbc  c«arK  vkkk  had  been  pro- 

,.^i^  V  ^^  ^^  •  p«i«e^  bv  biK  iiobl«  Fnend ;  b«t  u  there 

I  wdi$  e  new  qnrKioa  nov  before  tbe  Houie, 

.  4    (kv'iu    AQvi !  h^  b«r$$«vi  I<av«  to  iaform  the  right  hoD* 


*Aul»  il*ll»*y  wer^ 


p* 


dud  IciJirueJ  Meaiixr  fee  Ripon,  end  the 

n^ht  hou.  aad  learxKd  Member  for  the 

ruiversiiy   cr*  Dubao*  that  though  thej 

I  h;*d  Neeu  pk^Md  to  ccmsMOt  oc  the  sug- 

vV«.  bv  what  ri^hi'  ^«;»iiou«  which  h<  bad  thrown  out  on  a 

.\.<  k'witloYviv  ol'  (hv.>4«    pnrviou$  vxxd^ca  in  terait  of  extieaie  le- 

\        tU^*v  htui  110  »pu«^  (o    ^eitiv,  Audio  trent  those  suggestions  u 

;u^\     uu'ivly    wdiiU'd    to    <iUo^vilter   uonea^wojible  eod   monstrous, 

\  ^^.^t^Mi«.      U  would   t>e  iu    he  \kA:»  by  uo  m<An«  iucltaed  to  accede  to 

4«v>  Uiiu  il  (hi^y  hit  thtfcWik*-  thtfiv  jud^eut  oC  ih4C  opinion,  or  to  re- 

,  ^        Mow  (»\honviit>  ivuld  they  j  tiucl  a  Mu^le  cbsenr^itica  the:  he  had  ad- 

I   .^l•r(■tHHti"  ^     Thu»t}   who   lhu:ij  vAUovd.     He  believed^  that  without  pro- 

I  s\yv  |MiMlrij(3ii  of  tho   Uou»c  of  I  cecdiu^    vindictively^    but    soberly    and 

tv^iii  ii>|ii«ariik(l  M  hcioe*  uud    calmly    in    the  support  of  the  prinlegea 

of  that  House*  they  ought  to  increase 
the  severtiy  el*  the  punishment  of  How- 
aul  «iid  ^uvkdale.  Let  the  House  re- 
lueinlter  what  were  the  t4CU  of  this  case. 
After  fuU  notice  that  iheT  were  acting  in 
contempt  of  this  House»  and  even  while 
ihey  were  under  punishment  for  that  ooa- 
tempt,  they  still   defied   the   House   by 


.114 


'       ys.      lit*  wtm  but  lollowin^   up  the 

I  tHi«M    wliii'li    llui    IliHinu    h^d    just 

»  i\ivil.  •^iiil   t*^  l^^^d   uu  doubt  tliAt  the 

^  \  .■'..i<ilii«u«  y 

mi,|hi  iiiillrl|mU*d. 

\\i   .\kitw  would  luk  the  learned  Attor- 
\su\  is»iiiuirtl  wliuiluT  he    really   believed 


\  .  ',.i<ilii«u«  would  lit)  uttoudt'd  with  better 
^^,,i,.44  ifinii   ibo  bon.  uud   learned  Ke- 


at  all  for  a  breach  of  their  privileges, 
trusted  to  the  powers  which  their  prede- 
cessors had  left  them,  it  was  reasonable. 


llmMtiw  I'ouikti  proposed  would  be  ettec-|  bringing:  a   tifth   action   against  Mettia* 

hiat  f     Nu|iposo  he  took  every  clerk  of;  Hansard.     If  they  were  to  punish 

i^ii    I Iiiwwru,  every  member  of  his  estab- 

luliiiiuiil,  every  servant  of  his  house,  did 

i«u  iitit  think  there  were  hundreds  of  other 

Mltornies  ready  to  do  the  duty  which  they  j  when  persons  were  under  confinement  and 

were  called  upon  by  their  clients  to  per-  >  aggravated  the  contempt  for  which  they 

form,  and  who  would,  therefore,  take  up;  had  been committed,and  proceeded  openly 

these  actions  ?  to  defy  the  House,  that  the  House  should 

The  At  tomey 'General  %My  that  he  also  aggravate  the  severity  of  their  punish- 
might,  perhaps,  be  allowed  to  ask  the :  ment.  That  was  the  course  pursued  by 
right  hoM.  and  learned  Gentleman  whether  I  the  House  in  former  times,  and  if  former 
he  believed  that  the  House  had  any  privi- 1  Parliaments  had  shrunk  from  the  exercise 
leges  or  any  fncans  of  vindicating  them  ?    ;  of  the  powers  they  possessed,  the  present 

Mr.  Shaw  said  he  could  easily  answer'  one  would  not  be  in  possession  of  th 
that  question.  He  had  before  stated  that 
it  was  desirable  to  maintain  their  privi- 
leges by  all  proper  means,  but  not  to 
carry  their  privileges  beyond  their  proper 
limits.  He  thought  they  should  take  the 
opinion  of  a  court  of  error  on  the  subject, 
and,  if  necessary,  procure  an  Act  of  Par- 
liament to  be  passed,  which  he  thought 
there  would  be  no  difficulty  in  obtaining, 
cither  declaratory  or  cnactivc  of  their  pri- 
vileges. 

Sir  E,  Sufjdcn  suggested  that  the  right 
lion,  and  learned  Member  for  the  l-niver- 
•ity  of  (^ambiidgc  should  not  divide  the 
House  on  this  occasion,  but  should  wait 
until  the  matter  again  came  before  the 
House. 

Viscount  Ihwkk  said|  he  should  uot 


valuable  privileges  which  they  still  retain* 
ed.  If  the  doctrine  of  hon.  Gentlemea 
opposite  were  to  prevail,  he  said  that  their 
privileges  might  as  well  be  abandoned  al 
once.  He  could  understand  the  relncl- 
ance  of  hon.  Gentlemen  in  punishing  thn 
sheriffs,  who  acted  under  a  sense  of  dnly 
— a  reluctance  which  he  had  also  felt; 
but  with  respect  to  both  Howard  and 
Stockdale,  no  such  motives  prefealed 
them  from  acting  in  accordance  with  thn 
wishes  of  the  Ilouse;  they  defied  tbe 
House  for  the  purposes  of  gain.  He  saidf 
therefore,  that  no  circumstances  dbonld 
induce  the  House  to  act  leniently  tovaida 
those  individuals.  But  if  the  House  were 
to  act  with  greater  severity  towards  ibeoiv 
they  might  ttill  petition  tbe  Home,  ts« 
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press  their  sorrow,  and,  as  the  only  desire 
of  the  House  was  to  maintain  their  privi- 
leges, they  would  attach  all  the  considera- 
tion to  that  petition  which  it  deserved. 
He  believed  that  the  punishment  of 
Stockdale  and  Howard  might  be  very 
much  increased  from  what  it  was  at  pre- 
sent, by  preventing  them  from  having  any 
communication  with  other  persons.  It 
was  said  that  the  Crown  might  interfere 
with  the  Prisons  Act ;  but  he  was  of  opi- 
nion that  this  case  would  not  come  under 
that  act,  for  Stockdale  and  Howard  were 
not  subject  to  that  discipline  to  which 
ordinary  prisoners  for  misdemeanours  were 
actually  subjected.  He  therefore  believed 
that  that  course  would  be  most  effectual 
for  the  maintenance  of  their  privileges, 
and  would  be  perfectly  legal.  He  ad- 
hered to  the  opinion  he  had  before  ex- 
pressed, that  that  was  the  course  they 
ought  to  adopt ;  and  he  was  the  more  in- 
clined to  that  opinion,  because,  although 
he  now  concurred  in  the  motion  of  his 
noble  Friend,  he  was  aware  that  there  was 
a  great  deal  of  force  in  the  opinion  of  the 
right  bon.  and  learned  Member  for  the 
University  of  Dublin,  that  even  placing 
these  persons  in  custody  would  not  pre- 
vent similar  actions  from  going  on ;  and 
there  was  a  good  deal  of  weight  in  the 
consideration  of  the  great  multiplication 
of  subordinate  agents,  whom  the  House 
might  be  compelled  to  commit ;  but  by 
increasing  the  severity  of  Stockdale  and 
Howard's  punishment,  by  preventing  per- 
sons from  having  intercourse  with  them, 
he  thought  that  it  could  most  effectually 
accomplish  the  object  which  the  House 
had  in  view.  It  was  from  that  considera- 
tion, and  no  feeling  of  compassion,  be- 
cause he  considered  that  such  persons 
Were  beneath  the  compassion  of  the 
House,  that  he  now  concurred  in  the  mo- 
tion of  the  noble  Lord. 

Colonel  Sibthorp  said,  that  this  subject 
was  now  much  discussed  throughout  the 
kingdom.  He  had  lately  been  down  in 
the  country,  and,  at  a  public  dinner  at 
which  he  had  been  present,  he,  without 
any  hesitation,  proposed  the  health  of  the 
sheriffs  with  three  times  three ;  ay,  and  it 
was  drunk,  too,  with  great  applause.  The 
feeling  of  disgust  at  the  conduct  of  the 
Doble  Lord  and  his  party  was  every  day 
increasing.  He  rejoiced  to  say  this:  it 
was  working  well,  and  he  firmly  believed 
that  the  steps  taken  in  this  matter  by  the 
poUq  I/ffd}  and  those  who  acted  with 


him,  would  be  the  very  means  of  doing 
that  which  he  every  day  hoped  to  see— 
namely,  upset  the  Government. 

Mr.  Godson  wished  to  draw  the  atten- 
tion of  the  House  to  the  circumstance, 
that  whilst  the  sheriff  was  in  custody  he 
had  no  opportunity  of  refusing  or  agree- 
ing to  the  wishes  of  the  House.  He 
would  therefore  defer  his  motion  on  this 
subject  until  to-morrow,  so  that  the  Go- 
vernment might  consider  whether  or  not 
they  would  give  the  sheriff  an  opportunity, 
as  a  free  agent,  of  agreeing  to  or  refusing 
to  act  in  conformity  with  what  they 
directed. 

Motion  agreed  to. 

First  Fruits  and  Tenths.]  Mr. 
Baines  said  he  wished  to  bring  under  the 
consideration  of  the  House  a  subject  in- 
volving the  interests  and  the  public  estima- 
tion of  one  of  the  most  numerous  and  im- 
portant orders  of  men  in  the  State.  And  as 
the  object  that  he  sought  to  attain  was  a 
great  practical  reform,  by  the  removal  of 
a  grievance  which  had  existed  in  one  of 
our  principal  public  institutions  ever  since 
the  Reformation,  he  ventured  to  claim 
from  the  House  its  patient  attention.  That 
object  was  a  competent  maintenance  for 
the  poor  clergy,  to  be  effected  by  a  more 
equitable  distribution  of  the  revenues  of 
the  richest  ecclesiastical  establishment  in 
the  world,  and  of  which  they  were  the 
most  efficient  ministers.  On  several  for- 
roer  occasions  he  had  urged  the  claims  of 
the  poor  clergy  in  that  House,  and  asked 
for  them  that  support  which  it  was  in- 
tended to  afford  them  by  Queen  Anne's 
Bounty;  but  of  which,  as  he  conceived, 
they  had  hitherto  been  unjustly  deprived. 
When  had  he  last  the  honour  to  make  this 
motion,  which  was  for  a  committee  of  the 
whole  House,  to  take  into  consideration 
the  propriety  of  abolishing  the  first-fruits 
of  the  clergy,  and  making  the  real  tenths 
conducive  to  the  more  efficient  aug- 
mentation of  the  maintenance  of  the  poor 
clergy,  he  had  been  so  fortunate  as  to 
carry  his  motion  by  a  majority  of  two  to 
one ;  and  he  hoped,  that  the  arguments 
he  had  now  to  adduce  would  secure  to  the 
cause  he  advocated  equal  and  ultimate 
success.  He  had  then  entered  at  some 
length  upon  the  historical  details  of  the 
first-fruits  and  tenths,  but  it  would  be  suf- 
ficient now  to  say,  as  the  subject  was 
better  understood,  that  these  were  ancient 
imposts  paid  by  the  clergy-*as  anoient| 
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the  aera  and  beneiicei.  At  the  Reforma- 
tion, Henry  the  8th,  hating  determioed, 
that  the  first-fruitB  and  tenlha  ahould  be 
paid  into  the  pubhc  Exchequer,  cauaed  a 
atrict  valuation  to  be  made  of  all  the 
li*ingB  in  England  and  Walea,  and  thia 
valuation  was  recorded  in  the  King's  hook, 
uiuall*  called  the  Liber  Regit.  He  also 
caused  an  Act  of  Parliament  to  be  passed 
(the  96th  Henry  Ihe  gtli),  by  which  it  was 
provided,  thai  every  bishop,  dignitary,  and 
beneficed  clergyman  should  pay  the  whole 
of  his  firit-rruits  and  tenths  into  offices 
appointed  for  the  purpose;  and  that  any 
person  who  neglected  to  make  such  pay- 
ment ahould  be  considered  as  an  intruder 
into  hii  living,  ihal  he  should  be  subject 
to  expulsion,  end  that  he  should  pay  as  a 
penally  double  the  amount  of  the  sum  he 
hid  withheld.  In  this  way  the  payments 
were  made  lill  the  time  of  Queen  Anne, 
when  her  Majesty,  moved  by  Bishop  Bur- 
nett, determined  to  alienate  the  payments 
from  the  Crown,  and  to  appropriate  the 
produce  of  the  taxes,  fruits,  and  tenths  to 
the  augmentation  of  the  livings  of  the 
poor  clergy,  and  a  charter  of  incorporatiou 
was  granted  to  a  dignified  body  of  men 
under  the  designation  of  the  "  Gov:?Tnors 
of  Queen  Anne's  Bounty."  Loud  and  ge- 
neral were  the  eulogiums  pronounced  upon 
Ihe  Queen  for  this  act  of  royal  munifi- 
cence. Addresses  flowed  in  fromall  parts 
of  the  kingdom ;  but  the  clergy  were 
amongst  the  most  prominent  in  their  ez- 
preaaioni  of  gratitude.  lie  (Mr.  Bnincs) 
held  in  hit  hand  a  memorable  address 
passed  and  presented  upon  that  occasion  ; 
It  was  from  the  archbishop,  bishops,  and 
clergy  of  the  province  of  Canterbury,  as- 
■embled  in  Convocation  on  the  I5th  of 
February,  1704,  and  was  in  these  terms:— 
"  We,  the  archbiiiioij  and  bishops  of  the 
Churcli  of  England,  together  with  the  clergy, 
do  moil  humbly  beg  leave  to  expreis  the  great 
•nd  deep  Mniethat  we  have  of  your  Miijesty'a 
moat  tender  compauioii  for  llit  poor  clergy  of 
this  Church,  nha  hare  hardly  wherewith  to 
support  ihemiclvcs  in  the  exercirte  of  their 
ministry,  and  of  your  Majesty'*  gracioui  iaten- 
tions,  even  hy  beiiuwing  your  own  ttvcnue  to 
Make  a  proviiion  for  ihem,  in  such  a  manner 
at  you  were  pleaaed  lo  declare  in  your  Ha. 
jtaiy'i  lata  mesiage  to  the  llouie  oft  ommons. 
\Ve  caonot  be  thankful  enough  for  so  singular 
a  blesiing  u  we  enjoy  in  a  (juecn  who  hai 
rtcomiataded  oar  holy  religion  to  ber  lubjccU 


Majestf  will  be  blessed  in  all  succeeding  ge> 
nerations." 

The  province  of  York,  emulallog  th« 
example  of  the  metropolitan  see,  also  ad- 
dressed her  Majesty,  and  their  address, 
which  he  also  held  in  his  hand,  espreaaed 
in  still  more  pointed  terras  their  gratit ado 
and  admiration  of  the  Queen's  conduct 
and  bounty.  Tliey  said,  among  other 
thing;),  that  her  Majesty  had  remored  the 
great,  if  not  the  only  blemish  of  ths  Re- 
formation, by  making  a  competent  prori- 
sioD  for  the  poor  clergy,  and  thej  de* 
dared,  that  her  pious  and  charitable  ex- 
ample would  behighly  acceptable  to  (Sod : 
that  it  would  have  its  effect  upon  ail  bar 
subjects,  and  especially  upon  the  cicrgj. 
.As  B  further  proof  of  the  high  expectations 
that  were  raised  by  the  Queen  a  bonntj. 


her 


ight  mention  the  distinguished  ptr- 
appointed  governora  Of  th« 


fund.  These  were  the  whole  Bench  of 
Bishops,  the  Speaker  of  the  Housa  of 
Commons,  her  Majesty's  Privy  Council- 
lors, the  Lordt-licurenant  of  Counttea  ia 
England  and  Wales,  the  deans  of  tbt 
several  cathedral  churches  in  England 
and  Wales,  all  the  judges,  the  chaDcellon 
and  vice-chancellors  of  the  two  Univenitiea 
of  Oxford  and  Cambridge,  the  lord  major 
and  aldermen  of  the  city  of  London,  Ac.* 
&c.  To  ahow  how  deplorably  those  aan- 
guine  expectations  were  blighted,  he  might 
mention  the  amount  of  the  receipts  aod 
expenditure  of  the  fund  of  Queen  Anna^ 
Bounty  during  the  year  1839,  which  ha 
took  from  a  Pari iii men  tary  paper  inst  i^ 
sued,  and   which  exhibited  the  followiof 

Receipts  from  the  bishops,  dignitaries^  sad 
beneficed  clergy  in  Enj^land  and  Walas,  la 
ilic  year  iDsa,  late  Queen  Anne's  Bonaqr 
Fund,  and  charges  upon  the  fund  dariaf 
the  same  period.     From  Parliamenlaiy  px 

Receipts— 

As  First  Fruits  and  Tenths  £l3,S79 
Disbursements — 

Paid  for  salaries,  fees,  rent 
of  offices,  and  taxes    . 


To  be  divided  amonpt  Ihe  poor 
clcni7,  amouniing  to  from  T 
to  S,000,  b«ing  about  Iweaty 
shillings  each,  if  distribnltd 
to  the  whole  number    ,    •    t 


6,U 


st,m 


341 


Fifti  fruits 


{Feb.  17} 


and  Tenths. 


But  the  House  would  inquire  how  so  fair 
a  promise  of  competency  for  the  poor 
clergy  came  to  be  so  woefully  disap- 
pointed ?  The  answer  was  this  —  the 
Bounty  Act  contained  a  clause  which  had 
been  perverted,  so  as  to  make  the  pay- 
ments nominal  instead  of  real,  and  to  con- 
6oe  ihem  to  the  valuation  of  King  Henry 
8th.,  instead  of  giving  to  the  poor  clergy, 
as  to  the  rich  clergy,  the  benefit  of  con- 
tinually increasing  value  of  sees  and 
livings.  The  passage  in  the  2nd  and  3rd 
of  the  act  of  Anne,  cap.  11,  which  had  de- 
feated the  just  expectations  of  the  sove- 
reign, and  consigned  so  large  a  portion  of 
the  clergy  to  poverty,  was  in  the  last  sec- 
tion of  that  act,  which  was  in  reality  only 
intended,  as  the  title  of  the  clause  showed, 
to  allow  the  clergy  to  give  one  bond  for 
the  payment  of  their  first-fruits,  instead  of 
four  as  had  hitherto  been  the  practice. 
The  clause  ran  thus  : — 

**And  whereas  four  bonds  for  four  half- 
yearly  payments  of  the  first  fruits,  as  the  same 
are  rated,  have  been  required  and  taken  from 
the  clergy,  to  their  great  and  unnecessary  bur- 
den and  grievance ;  For  remedy  thereof,  be  it 
enacted,  that  from  and  after  the  25th  of 
March,  1704,  one  bond  only  shall  in  such  case 
be  given  or  required  for  the  four-payments  of 
the  said  first-fruits,  which  said  first-fruits,  as 
well  as  the  tenths  payable  by  the  clergy,  shall 
hereafter  be  answered  and  paid  by  them  ac- 
cording to  such  rates  and  proportions  only  as 
the  same  have  heretofore  been  usually  rated 
and  paid.'' 

It  had  been  contended,  that  the  words 
"  the  same  rates  and  proportions,"  only 
meant  the  same  value,  and  that  as  the 
clergy  had  hitherto  paid  the  first-fruits  and 
tenths  upoo  the  valuation  made  in  the 
reign  of  Henry  8th.,  that  they  were  in  all 
future  times  to  continue  to  pay  upon  the 
same  valuation,  however  much  the  livings 
might  increase  or  decrease  in  value.  But 
this  supposition  was  directly  at  variance 
with  the  act  of  Henry  8th.,  which  provided 
that  fair  valuations  should  be  made  from 
time  to  time  to  prevent  those  livings  that 
increased  in  amount  from  paying  too 
little,  and  those  that  diminished  in  amount 
from  paying  too  much.  [Hear]  He  (Mr. 
Baines)  would  undertake  to  prove,  that 
the  construction  attempted  to  be  put  on 
the  disputed  words  by  rendering  the  va- 
luatioii  permanent  and  unalterable,  could 
not  be  austtined.  Suppose  the  case  of  a 
living  retntned  in  the  Liber  Regis  at  the 
value  of  500/.  a-year,  but  reduced  to  100/. 
The  aoeottM  would  stand  thus  at  the  end 
of  an  iocumlMocy  often  yes^rs  :— 


Ten  years'  income  at  £100  a-year  « 
Payment  for  first  fruits  -  •  £600 
For  tenths,  being  50/.  a-year        450 

Total  amount  for  ten  years*  mainten- 
ance of  bishop  or  rector,  being  51. 
a-year    •------••- 


34t 

£1^000 


950 


£50 


The  hon.  Gentleman  proceeded  next  to 
show  how  great  was  the  diflfcrence  between 
the  real  first-fruits  and  tenths,  and  the  sum 
actually  paid  into  Queen  Anne*s  Bounty 
Fund  ;  and  he  instanced  the  living  of 
Lambeth.  This  rectory  was  returned  in 
the  Liber  Regis,  on  which  the  first-fruits 
and  tenths  were  paid,  as  of  the  value  of 
32/.  a-year ;  the  tenths  being  3/.  4^.  yearly, 
but  the  actual  value,  as  returned  to  the 
Ecclesiastic  Commissioners  by  the  present 
rector,  was  2,277/.  *  and  the  account  stood 
thus ; — 

Real  amount  of  first-fruits     -    -    £2,277    0 
Of  tenths    -    227  X  9     -       2,043     0 


Sum  paid  as  first-fruits      £32    0 
as  tenths  £3  4s.  X  9    28  16 


£4,320     0 


60  16 


Difference  in  one  living  on  an  in« 
cumbency  of  ten  years,  to  the 
disadvantage  of  the  poor  clergy  £4,259     4 

This  was  by  no  means  a  singular  nor  an 
exaggerated  'case :  such  instances  were 
extremely  numerous,  as  he  sliould  show 
in  the  observations  that  he  should  have 
the  honour  to  address  to  the  House.  He 
should  not,  however,  rely  upon  his  own 
opinion  in  a  matter  of  this  consequence, 
but  refer  to  high  legal  authority.  Lord 
Chancellor  Eldon,  though  he  was  not  in 
favour  of  the  higher  orders  of  the  clergy 
paying  the  first  fruits  and  tenths  to  the 
full  amount,  admitted,  in  his  speech  upon 
this  subject  in  the  House  of  Lords,  that 
the  words ''according  to  such  rates  and  pro- 
portions only  as  the  same  have  heretofore 
usually  been  rated  and  paid,**  referred  not 
to  the  value  of  the  livings  remaining  the 
same,  but  to  the  rates  and  proportions  to 
be  paid  on  the  whole  value.  That  was 
the  whole  question.  If  the  words  did  not 
imply  an  unaltered  value,  they  did  not 
bear  out  the  construction  that  on  a  former 
debate  in  that  House  had  been  put  upon 
them  by  the  right  hon.  Gentleman  the 
Member  for  the  University  of  Cambridge, 
or  by  the  late  Solicitor-general.  But  he 
(Mr.  Baines)  should  proceed  to  show  by 
high  legal  authority,  as  well  as  upon  the 
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tb»  dUf«  VM  f»o  legal  impedimeot  in  the 
v^v  '/  iL^  lifft/^ruiu  and  tenthi  being 
yiA  h^y/u  ti««  reki  vtlue,  and  he  n)ight 
iM9i.*jvti  ^u  11/,-t  of  Parliament  passed  in 
CM;  tfM  vtftf  vf  tlM;  reign  of  George  1  St., 
4..  J'^,  wiiiich  ^baicted  and  required  the 
iiWU^^  mV/  were  (he  acting  and  the 
feiiJ  gvveiLi^i  of  Queen  Anne'a  Bounty 
httu^,  v^  tfkake  a  re'Valuation  of  the  ecclu- 
liUifri.faCiLl  liiriAgs  lb  Kf>;^Uiid  and  Wales,  on 
iueir  jfiiprvv^  vaJutr,  for  the  benefit  of  i 
tW  £«v>f  cief^y*  Why  that  ohjeot  had 
mH  Uaeci  cairu^d  into  efiecl,  he  would  not 
yteuai4  UJ  aay — but  he  would  proceed  to 
4jU0ie  the  legal  autlioiities  to  which  he  had 
i«/efred,  to  ebow  that  these  aiu;ient  iin- 
l>fM$  ought  Uf  have  been  naid,  and  ought 
uow  to  be  ]>»id,  on  their  full  vdue.  He 
alt^uld  first  quote  the  authority  of  the  late 
Mr.  Agar,  one  of  her  Majc^sty'a  counsel. 

Mr.  Plumptre  said,  that  tiiis  was  a  sub- 
ject of  too  much  importance  to  be  dis- 
i-'ussed  in  so  thin  a  House,  and  he  moved 
that  the  House  be  counted.  — -  House 
counted  out. 
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11  O  U  S  K   OF   COMMONS, 
Tueiday,  February  18,  1840. 

MiNUTiH.]  nilL  lluad  a  Moond  tline :— Law  or  Evldtnoe 
(Sootiaiul). 

Petitimu  |>r«faeDt«d.  By  Mcun.  LmkIct.  Godson,  and  War- 
burton,  tnnn  a  number  ot  placet,  rur  a  Free  Pardon  to 
the  ConvieU  PrcM.  Jonc».  and  WilllanM.~By  Mr.  Den- 
niiliiuii,  Arom  GlaRgow.  ror  UnlverMl  t^ufflrage.— By  Ad' 
miral  Adam,  A'oin  KlnroM,  for  Amcuding  the  Law  re* 
toting  to  Church  Patronage. 

The  Quken*s  Mauriage— Answer.] 
The  Speaker  read  her  Majesty's  answer  to 
the  Aadress,  as  follows  : — 

"  I  thank  you  for  this  dutiful  and  aflfectionate 
address.  It  is  with  great  satisfaction  that  I 
find  an  event  in  which  my  feelings  are  so 
deeply  interested  has  been  attended  with  so 
many  manifestations  of  joy  among  my  people, 
and  has  called  forth  expressions  of  loyal  at- 
tachment from  my  Parliament." 

The  Duchess  or  Kent. — Answer.] 
The  Earl  of  Lincoln  appeared  at  the  bar, 
and  stated,  that  the  several  noblemen  and 
gentlemen  deputed  by  the  House  to  pre- 
aeot  the  address  lately  yoted  to  her  Royal 
Highoess  the  Duehtss  of  Kent,  bad  at- 


tended  upon  her  Royal  Highneis  and  pva- 
sented  the  same,  to  which  her  Royal 
Highness  bad  returned  the  followhig  sm* 
swer : — 

"  I  receive  with  neat  satisfaction  this  osaik 
of  the  attention  of  the  House  of  Commooff, 
which  is  most  gratifying  to  my  feelings,  and  I 
return  them  many  thanks  for  their  congnUo* 
lations." 

China.]  Sir/.  Graham  said,  he  had 
a  question  to  put  to  the  noble  Lord  oppo- 
site, the  Secretary  for  Foreign  Anaira. 
He  thought  that  it  was  in  July  last  that 
official  accounts  reached  this  country  that 
British  property,  of  very  large  amoant, 
upwards  of  2,000,000/.  sterling,  had,  by 
order  of  the  English  superintendent  at 
Canton,  been  surrendered  to  the  Chineae 
authorities,  on  a  pledge  that  the  low 
should  be  made  good  by  the  Britiah  Oo- 
vcrnmcnt.  In  November  last  the  Secre- 
tary  of  the  Treasury  gave  official  inronna- 
tion  to  the  parties  interested  that  it  waa 
not  the  intention  of  the  Oovernment  to 
make  that  repayment.  At  the  commence- 
ment of  the  present  Session  her  Majeaty, 
in  her  most  gracious  Speech  from  the 
Throne,  expressed  her  regret  that  erenta 
had  happened  which  had  occasioned  an 
interruption  of  the  commercial  intereoorae 
of  her  subjects  with  China.  Subseqneot 
information  had  been  received  that  acta  of 
hostility  had  been  resorted  to,  and  that 
the  port  of  Canton  had  been  blockaded 
by  a  British  force  for  four  days,  but  that 
the  blockade  had  since  been  withdrawn. 
Still  more  recent  news  had  reached  thb 
country  that  our  ships  had  been  attacked 
by  the  Chinese,  and  that  a  conflict  hed 
taken  place.  Parliament  had  now  been 
assembled  for  a  month,  and  no  informa* 
tion  had  vet  been  laid  before  the  Hooaa 
from  which  they  might  collect  what  waa 
the  real  situation  of  affairs  at  Canton,  and 
the  question  which  he  had  now  to  mk  dm 
noble  Lord  was,  whether  he  was  now  pro* 
pared  to  say  when  he  would  lay  on  the 
Table  papers  relating  to  affairs  that  weia 
so  interesting  to  this  country  ? 

Viscount  Palmenton  said,  that  the  right 
hon.  Baronet  was  aware  that  papera  had 
already  been  moved  for,  and  ordered  bj 
the  House,  which  were  now  in  the  coaraa 
of  preparation.  He  had  made  it  hia  boaU 
ness,  seeing  that  the  right  hon.  Barooal 
had  given  notice  of  his  intention  to  pari 
the  question  which  he  had  now  aiked.  la 
go  down  to  the  office  and  aacertain  whan 
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they  would  be  ready  for  pregentation;  and 
be  trusted  that  they  would  be  ready  early 
next  week,  but  they  would  not  be  ready 
before  that  time. 

Persia.]  Sir  J.  Graham  begged  to 
ask  another  question  of  the  noble  Lord, 
which  arose  out  of  another  paragraph  in 
the  Queen's  speech^  relative  to  our  exist- 
ing relations  with  the  Schah  of  Persia. 
It  was  stated  in  her  Majesty's  speech  that 
communications  which  had  been  received 
from  the  court  of  Teheran  induced  her 
Majesty  to  expect  the  re-establishment  of 
our  diplomatic  relations  with  the  Schah  of 
Persia.  The  question  he  had  to  ask  was, 
whether  any  information  had  been  re- 
ceived by  the  noble  Lord  realizing  the 
expectations  so  held  out,  and  whether 
there  was  an  immediate  prospect  of  any 
arrangement?  There  was  another  ques- 
tion which  he  had  to  put  to  the  noble 
Lord,  respecting  the  position  in  which  we 
stood  with  regard  to  the  Schah  of  Herat. 
He  wished  to  ask  whether  the  Sovereign 
of  Herat,  Kamram  Schah,  had  seceded 
from  our  alliance,  and  whether  he  was 
not  in  intimate  connexion  with  the  Court 
of  Teheran  ? 

Viscount  Palmerston,  in    reply,    said, 
that  some  time  ago  information  had  been 
received  from  the  British  Minister  formerly 
at  the  Court   of  the    Schah    of  Persia, 
stating  that  the  Schah  had  consented  to 
all  the  demands  of  the  British  Govern- 
ment.    Subsequently  to  that  period,  how- 
ever, he  had  received  a  communication 
from  the  Minister  of  the  Schah,  compris- 
ing the  details  of  the  contemplated  ar- 
rangements.    It  appeared,   however,  on 
examination,  that  the  mode  in  which  the 
Persian  government  had  proposed  to  ex- 
ecute its  general  intentions,  and  to  give 
satisfaction    to   the  British   Government, 
was  not  on  certain  points  the  same  as  the 
manner  in  which  it  had  been  proposed  by 
her  Majesty's  Government  that  satisfac- 
tion should  be  given.     That  made  it  ne- 
cessary for  him  to  make  another  commu- 
nication to  the  Minister  of  the  Schah,  and 
of  course    that   communication  had  not 
yet  been  answered  ;  but  as  the  Schah  had 
declared  his  intention  of  acceding  without 
qualification  to  the  demands  of  the  British 
Government,  he  had   no  doubt  that  the 
answer  that  would  be  received  would  be 
satisfactory.     In  the  mean  time  the  Brit- 
ish   agent  remained    at    Erzerum,    with 
orders  not  to  return  to  the  Court  of  Persia 


till  satisfaction  had  been  given.  As  to  the 
second  question  of  the  right  hon.  Baronet, 
he  was  not  able  to  state  precisely  the 
nature  of  the  relations  existing  between 
the  Governor* general  of  India  and  Kam« 
ram  Schah.  He  had  not  himself  received 
any  information  respecting  the  close  con- 
nexion said  to  be  established  between 
Kamram  Schah  and  the  Court  of  Persia, 
but  some  late  accounts  seemed  to  show 
that  some  connexion  existed.  Those  ac- 
counts, however,  rested  only  on  report. 

Privilege.  —  Ma.  Howard,  Jun.] 
The  Sergeant- at- Arms  announced  that 
Mr.  Thomas  Howard,  jun.,  was  in  attend- 
ance,  who  was  placed  at  the  bar. 

In  answer  to  questions  put  by  the 
Speaker  and  the  Attorney -general^  he 
said  that  his  name  was  Thomas  Howard, 
and  that  he  was  a  clerk  to  his  father,  who 
was  an  attorney,  residing  in  Norfolk-street, 
Strand.  He  had  been  engaged  in  several 
actions,  on  the  part  of  his  father,  and  had 
served  three  copies  of  writs  of  one  original 
writ  on  Messrs.  Hansard,  at  the  suit  of 
John  Joseph  Stockdale.  He  had  acted 
by  his  father's  orders,  and  had  gone  to 
him  in  prison  daily,  and  received  his  in- 
structions. He  bad  never  seen  Stock- 
dale,  nor  did  he  know  what  the  former 
cause  of  action  was.  He  did  not  know 
the  circumstances,  but  he  could  give  a 
very  near  guess.  Knew  what  the  cause 
of  action  was  in  the  present  case. 

By  Mr.  Godson — Had  been  articled  to 
his  father  for  three  years. 

By  Mr.  O'Conwc//— Knew  that  his 
father  was  in  custody  for  a  breach  of  the 
privileges  of  the  House  of  Commons. 

By  Mr.  Godson — It  was  part  of  the 
duty  of  his  office  to  obey  the  lawful  com- 
mands of  his  father. 

Mr.  Howard  ordered  to  withdraw. 

The  Attorney 'General  said,  that  it  was 
clear  that  this  young  gentleman  was  con- 
tinuing the  action  brought  by  his  father 
as  the  attorney  of  Stockdale  against 
Messrs.  Hansard,  the  printers  of  that 
House,  and  that  he  knew  that  his  father 
had  been  confined  in  Newgate  for  a 
breach  of  the  privileges  of  the  House  in 
brmging  a  former  action  for  the  same 
cause.  Now,  the  House  must  either  give 
up  its  powers  altogether,  or  interpose  at 
once,  because  if  an  attorney's  clerk  conld 
carry  on  an  action  in  his  master's  name, 
and  remain  at  liberty,  the  object  of  the 
House   would   be    defeated.    The    hon. 
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Member  for  Kidderminster  had  said,  that 

this  young  man  was  bound  to  obey  all  the 

lawful  commands  of  his  master.    That  no 

doubt  was  so,  but  the  commands  which 

he  had  obeyed  were    not  lawful  but  in 

breach  of  the  privileges  of  the    House, 

which  were  part  of  the  law  of  the  land. 

He  was,  therefore,  under  the  necessity  of 

moving  that  Thomas  Howard,  jun.,  having 

been  concerned  in  conducting  the  action 

of  Stockdale  against    Messrs.  Hansard, 

after  the  prosecution  of  the  said  action 

had  been  resolved  by  this  House  to  be  a 

breach  of  their  privileges,  has  been  guilty 

of  a  contempt,  and  of  a  high  breach  of  the 

privileges  of  the  House. 

Sir  E.  Sugden  had   heard   with  great 
sarprise  the  proposition  of  his  hen.  and 
learned  Friend,  and  he  was  sure  that  after 
the  speech  that  they  had  just  heard,  the 
House  was  not  prepared  to  say  whether 
the  action  that  was  brought,  and  for  which 
they  were  asked  to  declare  the  person  just 
called  to  the  bar  guilty  of  a  breach  of 
privileges,  was  the  second,  the  third,  the 
lourth,  or  the   fifth  action.     The  young 
man  was  called  to  the  bar  for  proceeding 
in  a  new  action,  and  he  was  questioned 
by  the  Attorney-general   on  the  subject, 
and  his  answers  showed  that  he  was,  in- 
tentionally, freed  from  all  blame  in  this 
action,    and    in    consequence  the  House 
would  have  been  obliged  to  discharge  him 
from  further  attendance.    The  Attorney- 
general,     however,    then    proceeded    to 
question  him  respecting,  not   the  action 
for  which  he  wa«  called  to  the  bar,  but 
the  action  for  which  his  father  had  been 
committed  to  custody.     No  farther  ques- 
tion was  asked  of  him  than  to  elicit  from 
him  that  he  was  acquainted  with  the  na- 
ture of  that  action.     He  was  greatly  sur- 
prised, and  he  was  sure  that  the  House 
must  have  been   so,  to  have  found  this 
young  man  railed  upon  to  answer  in  an 
action  in  which  damages  were  levied  and 
paid.     The  House  had  no  information  as 
to  the  nature  of  any  particular  action  on 
which  these  parties  hud  been  summoned 
to-night.     The    Attorney -general,  how- 
ever, proposed  that  they  should  proceed 
against  this  hoy,  though  he  merely  ex- 
ecute d  a  duty  which  he  was  bound  by  his 
articles  to  execute.     This  youth  no  doubt 
thought  he  might  be  excused  for  acting  in 
his  particular  situation,  when    he   might 
have  thought  that  the  cause  of  action  had 
been  confirmed  by  the  full  court  of  the 
Court  of  Qucen*a  Bench.     It  appeared  to 
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him  as  if  a  trap  had  been  laid  to  catcK 
this  boy  in  his  answers  in  reference  to  an 
action  for  which  he  was  not  called  to  the 
bar.     It  therefore  appeared  that  he  was 
called  there  for  one  purpose,  and  it  wag 
proposed  to  punish  him   for  something 
else.     Perhaps  while  on  this  part  of  the 
subject  he  might  be  allowed  to  make  some 
observations  on  the  cases  referred  to  last 
night  by  the  noble  Lord  who  had  made 
some   communications  on    matters   alto* 
gether  distinct  from  the  subject  before  the 
House.    The  question  was  not  as  to  whe« 
ther  thev  possessed  the  privilege  of  pab- 
lishing  tliese  papers,  but  it  was  how  the 
privilege,  if  it  existed,  was  to  be  enforced. 
For  his  own  part,  he  thought  that  the 
House  bad  the  right  to  publish  that  par- 
ticular paper,  but  he  did  not  think  that 
the  course  that  they  were  pursoing  wu 
the  just  mode  of  vindicating  or  defeodinff 
their    privileges.    The   noble   Lord  had 
stated  that  he  (Sir  E.  Sugden),  in  defeoce 
of  his  opinion,  had  referred  to  cases  that 
had  occurred  in  the  Parliament  of  Charki 
1st  and  Charles  2nd  ;  the  noble  Lord  said 
that  in  some  of  these  Parliaments  the 
most  important  cases  had  been  decided 
with  reference  to  their  privileges,  bat  that 
there   were   many  things   done    br    the 
House  of  Commons  of  those  daysof^irhidi 
he  could  not  approve.     He  agreed  with 
the  noble  Lord  that  there  were  many  thioga 
done   both  by  the  Long  Parliament  and 
by  the  Parliament  of  Charles  2nd,  which 
were  not  worthy  of  commendation;   he, 
therefore,  went  so  far  along  with  the  BoUe 
Lord,    but    he   also   went  further,  and 
thought  that  their  conduct  in  these 
of  privilege  was  not  worthy  of  such 
mendation  as  had  been  bestowed.    Onft 
of  those  cases  was  that   of  an  ancestor 
of  his  noble  Friend  near  him  (Lord  BliotX 
and  who  at   the  time,  was  Member  tit 
Cornwall ;  he  meant  Sir  John  Eliot,  tnd 
eight  other  Members.     The  other  eati 
was  that  of  the  Speaker,  Sir  W.  WillianH^ 
in  the  time  of  Charles  2nd,  and  both  ctica 
involved  the  question  of  liberty  of  speeds 
in  Parliament.     He  would  show,  that  the 
noble  Lord  was  wrong  in  the  view  whieh 
he  took  of  both  cases.    In  the  case  of 
Sir    John    Eliot,    the    information    wai 
exhibited   in   the  King's    Bench  agafaial 
him    and   the   other   Members,   for  adi 
done  in  that  House,  and   tbey  pleaded 
they  ought  not  to  be  punished  in  that 
couit,  or  any  other  except  in  PariiaBieoi; 
The   judges,  howerer,   decided 
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them,  and  Sir  John  Eliot,  as  the  alleged 
greatest  offender  and  the  ringleader,  was 
fined  2,000/.^  and  the  others  were  amerced 
in  smaller  fines.  The  House  of  Commons 
resolved  that  the  proceedings  were  illegal, 
and  that  the  information  in  the  Court  of 
King's  Bench  for  matters  done  in  Parlia- 
ment was  against  the  law  and  privilege  of 
Parliament,  and  a  gross  contempt  and 
breach  of  privilege.  But  how  were  these 
proceedings  respecting  the  infrinp:ement 
of  their  privileges  got  rid  of?  First  of 
all,  there  was  a  joint  resolution  of  that 
House  and  of  the  House  of  Lords  on  the 
subject ;  and  then  there  was  a  writ  of 
error  issued  by  the  House  of  Lords,  re- 
versing the  judgment.  This,  be  it  recol- 
lected, was  done,  not  by  acting  against 
the  law,  but  by  acting  with  the  law,  and 
by  appealing  to  the  supreme  tribunal,  the 
House  of  Lords,  for  the  reversal  of  the 
proceedings  in  the  case.  The  second  case 
was  still  stronger,  namely,  the  proceed-  j 
ings  against  Speaker  Williams,  for  they 
had  never  been  reversed.  The  decision, 
however,  was  quashed  in  effect,  and 
upset  by  the  Bill  of  Rights.  In  that  act, 
among  other  things,  it  was  declared  that 
it  was  utterly  contrary  to  the  laws  and 
statutes  and  freedom  of  the  realm,  and  to 
the  privileges  of  Parliament,  tu  proceed 
by  prosecutions  in  the  Court  of  King's 
Bench,  for  matters  and  causes  cognizable 
only  in  Parliament.  The  Bill  of  Rights 
also  declared  that  the  freedom  of  speech 
and  debates  in  proceedings  in  Parliament, 
ought  not  to  be  impeached  or  questioned 
in  any  court  or  place  out  of  Parliament. 
This,  therefore,  might  be  taken  to  meet 
the  case  of  Williams,  and  the  declaration 
in  the  Bill  of  Rights  mi^ht  be  assumed  to 
set  the  matter  at  rest.  He  had  cited  these 
two  cases  in  order  to  show  that  the  pro- 
ceedings taken  in  them,  were  very  different 
from  the  system  which  had  been  pursued 
by  the  noble  Lord  in  this  case.  He  would 
only  say  one  word  as  to  the  Convention 
Parliament.  That  Parliament  called  be- 
fore it  Pemberton  and  Jones,  two  of  the 
former  judges  of  the  Court  of  King's 
Bench,  for  acts  done  by  them  seven  years 
before ;  and  after  hearing  them,  the 
House  of  Commons  resolved,  that  the 
judgment  of  these  judges  in  those  cases, 
for  matters  done  by  order  of  the  House  of 
Commoos,  and  against  Mr.  Speaker  Wil- 
liams, is  illegal,  and  against  the  freedom 
of  Parliament,  and  that  a  bill  be  brought 
io  to  fetano  the  said  judgment.    This 


resolution,  however,  of  the  Convention 
Parliament,  had  been  regarded  by  all  the 
judges,  and  all  the  lawyers  since  that 
time,  that  although  they  had  settled  the 
point,  the  proceeding  was  altogether  ille* 
gal.  Therefore,  when  the  noble  Lord 
referred  to  this  case  as  being  in  point,  he 
took  up  a  dangerous  ground.  Again,  in 
the  case  of  Ashby  and  White,  all  the 
steps  that  were  taken  by  the  House,  were 
most  objectionable,  and  the  House  in  the 
result  was  signally  defeated  in  the  matter. 
The  case  which  he  referred  to  last  night, 
and  which  had  been  commented  upon  by 
the  noble  Lord,  did  not  occur  in  the  time 
of  Charles  1st.  or  Charles  2ad.,  but  in  the 
time  of  the  Commonwealth.  The  case  of 
Nay  lor  occurred  at  a  time  when  the  House 
endeavoured  to  arrogate  to  itself  the  high- 
est privileges,  and  had  subverted  the  au- 
thority of  the  other  branches  of  the  Legis- 
lature. It  certainly  was  not  exactly  a 
case  of  privilege,  but  it  showed  that  when 
a  representative  or  other  popular  assem- 
bly had  such  power,  it  did  not  know  how 
to  proceed  without  inflicting  great  injus- 
tice. But  he  would  read  the  resolution 
which  was  passed  by  that  House  of  Com- 
mons on  the  subject  of  James  Naylor,  the 
Quaker's  prophet,  as  he  was  called.  The 
resolution  was, 

"  That  James  Naylor  be  set  on  the  pillory, 
with  his  head  in  the  pillory,  in  the  New 
Palace,  Westminster,  during  the  space  of  two 
hours,  on  Thursday  next,  and  shall  be  whipped 
by  the  hangman  through  the  streets  from 
Westminster  to  the  Old  Exchange,  London, 
and  there  likewise  be  set  upon  the  pillory, 
with  his  head  in  t!ie  pillory,  for  the  space  of 
two  hours,  between  the  hours  of  eleven  and 
one  on  Saturday  next,  in  each  of  the  said 
places,  wearing  a  paper  containing  an  inscrip* 
tion  of  his  crimes ;  and  that  at  the  Old  Ex- 
change his  tongue  shall  be  bored  through  with 
a  hot  iron,  and  that  he  be  then  also  stigma- 
tised on  the  forehead  with  the  letter  B.  That 
he  be  afterwards  sent  to  Bristol,  and  conveyed 
into  and  through  the  said  city,  on  a  horse  bare 
ridged,  with  his  face  backward,  and  there  also 
pubhcly  whipped  the  next  market-day  after  he 
comes  thither ;  that  from  thence  be  be  com« 
mitted  to  prison  in  Bridewell,  London,  and 
there  restrained  from  the  society  of  all  peo- 
ple, and  kept  to  hard  labour  till  he  shall  be  re- 
leased by  Parliament;  and  during  that  time 
be  debarred  from  the  use  of  pen,  ink,  and 
paper,  and  shall  have  no  relier  but  what  he 
cams  by  his  daily  labour.'' 

This  was  at  a  time  when  they  had  an 
attorney-general  who  was  not  so  mild  and 
considerate  as  the  attorney-general  of  the 
present  day,  for  the  then  holder  of  that 
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f,  when  the  qaestion  wai  under  con- ' 
sadermtion  as  to  the  amount  of  punishment 
to  be  adjudged  to  him  by  the  House,  re- 
commended that  Naylor  should  be  put  to 
death,  and  sUted  that  if  the  House  did 
not  possess  the  power  of  putting  Naylor  to 
death  already,  that  they  should  pass  an 
act  to  hang  him.  A  resolution  was  pro- 
posed to  this  effect,  but  it  was  not  agreed 
to  by  the  House.  From  what  then  took 
place,  it  appeared  that  if  Cromwell  had 
not  interfered  in  this  case  of  Naylor,  he 
would  have  been  punished  with  unequalled 
severity.  The  proceedings  in  this  case, 
showed  how  necessary  it  was  that  that 
House,  as  other  like  bodies,  should  be 
controlled  in  the  exercise  of  power;  for,  if 
the  power  existed,  it  might  happen  at  any 
time  that  it  would  be  abused  in  a  similar 
manner.  It  showed  how  dangerous  it 
was  to  entrust  more  power  to  a  popular 
assembly  than  was  absolutely  necessary 
for  the  exercise  of  its  functions.  To  re- 
turn to  the  question  immediately  before 
the  House,  he  did  not  think  that  it  would 
tend  to  secure  their  privileges,  or  to  add 
to  their  reputation,  to  sanction  the  reso- 
lution just  moved  by  the  Attorney- 
general,  and  he  therefore  hoped  that  the 
noble  Lord  would  not  press  the  resolution 
against  the  youth  who  had  been  called  to 
the  bar,  for  acting  under  the  directions  of 
his  father.  If,  however,  he  did  so,  he 
should  feel  it  to  be  his  duty  to  oppose  it  to 
the  uttermost. 

The  Attorney' General  said,  the  right 
hon.  and  learned  Gentleman  had  entirely 
mistaken  the  case.  The  question  which 
he  had  put  to  the  person  at  the  bar  re- 
lated to  the  fourth  action,  and  with  that 
action  that  person  acknowledged  that  he 
had  proceeded,  although  he  knew  that  his 
father  had  been  committed  for  a  breach 
of  privilege  for  commencing  the  same.  It 
was  for  the  fourth  action  that  the  father 
had  been  committed,  and  it  was  for  follow- 
ing up  that  action  that  the  son  was  now 
called  to  account.  The  right  hon.  Baronet 
might  have  taken  another  opportunity  of 
entering  into  the  question  of  privilege. 

Sir  £.  Knatchbull  was  at  a  loss,  even 
now,  to  understand,  with  any  degree  of 
certainty,  to  which  action  the  present  re- 
solution had  reference.  Was  it  the  fifth 
or  the  fourth  action  upon  which  the  House 
was  about  to  proceed  ?  If  the  fifth  action 
had  not  been  brought,  would  the  present 
proceedings  have  been  taken  }  He  tnought 
it  was  by  no  meant  fair  to  deal  with  the 


son  of  the  attorney  in  this  manner.  H^ 
supposed  that  the  Attorney-general  would 
not  venture  to  proceed  agamst  that  peraoa 
except  upon  clear  and  intelligible  gioundt. 
The  hon.  and  learned  Gentleman  aaid, 
that  he  proceeded  against  the  father  for 
the  fourth  action ;  but  he  had  not  taken 
the  trouble  to  ascertain  whether  the  aon 
had  been  acting  in  the  father's  name  be- 
fore or  since  the  committal  of  the  iather. 
No  inquiry  had  been  instituted  to  settle 
that  point;  and  he,  therefore,  thoogbt 
that  they  would  not  improperly  and  un- 
justly, and  without  due  consideration  for 
the  character  and  dignity  of  the  Houae,  if 
they  committed  the  son  under  such  cir* 
curostances.  He  submitted  this  point  to 
the  noble  Lord  and  the  hon.  and  leamed 
Gentleman,  and  hoped  it  would  receive 
attention.  He  shonld  be  sorry  to  use  any 
harsh  expressions  on  the  present  occaaion, 
hut  he  could  scarcely  forbear  repeating 
the  complaint  that  had  been  madoi  that 
no  courtesy  had  been  shown  to  the  aai- 
nority  on  this  question.  He  thought  there 
had  been  a  want  of  consideration.  The 
privileges  of  the  House  had,  or  thej  bed 
not,  been  violated.  That  being  the  qnea- 
tion,  and  the  minority  exceeding  100,  he 
did  think  that  some  further  consideration 
might  have  been  shown  towards  so  larfo  a 
number  of  Members,  and  that  at  \nul  ea 
to  consequences,  some  greater  reapeet 
should  have  been  paid  to  their  opinioa. 

Mr.  O'Connell  thought  the  majority  had 
been  treated  with  very  little  courteaji  ibr 
they  had  been  compelled  to  listen  to  the 
reiteration  of  the  same  arguments  from  the 
minority,  who  were  still  unyielding^  very 
conscientiously,  no  doubt,  to  what  ap- 
peared to  be  the  unanimous  opinion  of  %m 
overwhelming  majority  of  the  House.  The 
right  hon.  Baronet  appeared  to  have  fhlka 
into  mistake  as  to  the  nature  of  the  nou 
tion ;  it  was  not  at  present  for  coaamiU 
ment.  The  motion  was  to  declare  whether 
or  not  the  person  who  had  been  called  be- 
fore the  bar  of  the  House  was  guilty  of  a 
breach  of  privilege.  For  his  own  pertt  be 
(Mr.  O'Connell)  should  be  sorry  to  fole 
for  his  commitment  until  he  had  ascertained 
that  the  House  had  declared  that  he  bed 
been  guilty  of  a  breach  of  privilege;  eafd 
then,  if  called  before  the  bar,  and  infetmed 
of  that  decision  of  the  House,  he  abonU 
hold  out  the  least  hope  that  he  wonU  nol 
continue  to  prosecute  the  actionyfaewonU 
not  press  for  his  commitment.  Than 
could  not  be  the  slightest  donbl  tbift  die' 
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ton  bid  followed  up  the  fourth  action 
commenced  by  the  father,  for  he  had 
put  that  question  to  him,  and  asked  him  if 
he  had  proceeded  with  the  fourth  action 
after  he  was  aware  that  his  father  was  in 
custody  for  a  breach  of  privilege,  and  he 
answered  in  the  affirmative.  Could  the 
House  proceed  against  the  sheriff  hereafter, 
if  they  allowed  a  person  to  go  free  who, 
with  a  knowledge  that  his  father  had  been 
committed  for  a  breach  of  privilege  in 
commencing  an  action,  nevertheless  con- 
tinued to  carry  it  on  ?  Talk  of  traps,  in- 
deed !  He  thought  that  would  be  lay- 
ing a  trap  for  the  sheriffs,  because  they 
would  wilfully  allow  an  action  to  proceed 
on  which  they  would  afterwards  turn 
round  upon  the  sherifis,  whom  they  ought 
to  favour  as  much  as  they  possibly  could 
consistently  with  their  privileges.  It  was 
not  fair  to  put  the  sheriffs  in  jeopardy. 
He  believed  that  there  was  not  that  de- 
sire and  appetite  amongst  the  majority  for 
sending  people  to  gaol  which  hon.  Gen- 
tlemen opposite  supposed  to  be  in  exist- 
ence. The  right  hon.  Baronet  seemed  to 
put  the  question  into  a  new  phrase,  and  to 
make  it  more  difficult  at  every  step.  He 
bad  alluded  to  the  case  of  Naylor,  by  way 
of  making  the  House  of  Commons  appear 
cruel  and  tyrannical.  But  he  utterly  de- 
nied that  the  House  of  Commons  had 
acted  in  the  way  described.  It  was  not 
the  House  of  Commons,  but  an  assembly 
called  from  the  three  kingdoms  by  Crom- 
well, by  virtue  of  his  writs,  and  under  the 
superintendence  of  his  major-general,  with- 
out certainly  the  form  of  elections  or  elec- 
tion petitions,  for  the  qualification  to  sit 
was  decided  by  a  file  of  Cromwell's  grena- 
diers, who  were  stationed  in  the  lobby, 
and  they  let  no  man  in  who  had  not  the 
entree  from  Cromwell.  That  was  the 
assembly  which  had  been  that  night  called 
the  House  of  Commons.  They  were  but 
a  set  of  miscreants,  whose  fanaticism  went 
to  such  an  extent,  that  the  sentence  which 
the  right  hon.  and  learned  Gentleman  had 
read  was  but  the  milder  sentence  of  the 
majority,  the  minority  being  for  taking  off 
the  man's  head  at  once.  It  did  not  be- 
come the  hon.  and  learned  Gentleman  to 
taunt  the  House  with  the  acts  of  such  an 
assembly.  He  might  as  well  taunt  the 
House  with  the  doings  of  the  National 
Convention  of  France,  for  the  one  was  as 
muchi  the  House  of  Commons  as  the  other. 
If  the  young  man  had  not  committed  a 
breach  of  pnvilege,  it  would  be  difficult  to 
VOL.UI.    {23-} 


define  what  a  breach  of  privilege  was* 
Would  not  the  House  place  itself  in  a  di- 
lemma if,  after  committing  one  person  for 
commencing  an  action,  they  should  let 
the  other  who  carried  on  ihe  suit  go  free  ? 
It  would  be  stultifying  the  House  to  act 
in  that  manner. 

Colonel  Wood  said,  he  was  rather  un- 
willing 10  take  a  part  in  the  present  dis- 
cussion, but  he  could  not  help  saying  that, 
notwithstanding  all  the  hon.  and  learned 
Member  for  Dublin  had  said,  he  thought 
they  had  summoned  the  lad  to  their  bar 
to  answer  for  one  offence,  and  now  they 
were  going  to  punish  him  for  another.  It 
was  in  consequence  of  the  petition  from 
the  Messrs.  Hansard  which  the  noble 
Lord  had  presented,  complaining  that  a 
new  action  had  been  brought  against  them, 
he  believed  the  fifth  or  sixth  action,  that 
the  present  proceedings  had  been  taken  by 
the  House.  The  youth  who  had  made  his 
appearance  at  the  bar  had  answered  the 
questions  put  to  him  in  a  satisfactory 
manner ;  but  he  had  certainly  been  en- 
trapped into  an  answer  with  respect  to  the 
fourth  action,  because  he  answered  very 
openly  and  honestly  every  question  that 
was  put  to  him.  He  begged  the  House  to 
consider  before  they  decided  on  commit- 
ting this  boy  how  far  they  were  prepared 
to  go  in  this  course?  How  many  sons  would 
they  continue  to  commit  for  obeying  their 
fathers?  If  any  mode  could  be  devised 
by  which  the  House  could  get  out  of  this 
difficulty,  it  ought  to  be  adopted.  An 
hon.  Member  had  said,  in  the  course  of 
the  discussions  which  had  taken  place, 
on  this  subject,  that  unless  the  privileges 
of  the  House  were  supported  by  public 
opinion,  it  would  not  be  easy  to  maintain 
them  ;  but  he  very  much  doubted  whether 
the  people  of  this  country  would  uphold 
th  m  in  sending  lads  one  after  another  to 
gaol  for  obeying  their  fathers,  whom  by 
legal  articles  they  were  bound  to  obey. 
He  hoped,  therefore,  that  the  House  would 
pause  before  they  took  the  present  step. 
When  he  heard  the  lad  give  the  first  se- 
ries of  answers  he  was  glad  to  find,  that  he 
said  nothing  which  could  implicate  him, 
for  the  answers  were  satisfactory  as  far  as 
he  was  concerned.  But  he  did  not  expect 
that  hon.  Members  would  go  trying  back 
in  order  to  ^x  on  some  former  proceeding 
so  as  to  lay  hold  of  something  for  which 
the  lad  had  not  been  summoned  to  answer. 

Mr.  T.  Duncombe  thought  it  quite  im- 
material to  the  question  whether  the  young 
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mm^  wIm  npfHtMTMl  nt  their  bar  had  been 
'^JC^C^^  >»  (bit  fofiftb,  flftb,  or  sixth  action 
^6iij(hft  in  Mr«  HUf<ki\n\«:'n  name.  He 
fli/1  f»M  fWink  thiit  b#!  oii|(ht  to  be  Called 
itt  a\\.  h  ^fi%  Alt/;f(Hber  iinwortliy  of  the 
M'mM  fo  hm  ^f*fc^ic^-*\  in  AKcb  a  cotirM  at 
it  ^A^  r*/#w  piir4uiric(.  Tfiey  bjid  bi*cn 
rM\\^f\  U>z^thfif  »U/>it  five  or  nix  weeks 
ajfo  f'/f  fh^  c'*nsi/|^ rat  ion  ntu\  dospatcb  of 
"  4iv*M  iirjf^ftt  and  wftijfbty  affnirs."  Thoy 
w^rit  iri  rhit  fiffb  w«*i:k  of  tbi:  .SrrMion,  arid 
#b»t.  b»d  thz-jr  dorift  ?  Tlifty  w«:ro  fit  tlK? 
en/|  of  fKftt.  firr»#i  r*nf('i([^d  in  a  di^cuMion 
«rb^fhf>r  fb^y  should  rornrnit  this  boy  for 
fi^tPjtug^  his  f»thf r,  Tho  boo.  und  loiiriied 
M^fTib^r  bad  snid  bn  woidd  support  the 
lootioo  for  d^r:lHriri{(  this  yriini((  hd  Ruilty 
•fa  roriti*rripf ,  l»<<r'fii)S«!  bf*  obry(;d  bis  fa- 
th/-f,  to  whom,  hi'Sfdfs  tliiMliity  of  a  son, 
h^  tf^ftl  also  th«i  ti)A\^»Uhu  of  an  apprcn- 
fiz-f  or  sfti/if/l  rlrrk,  Mr  should  likt.*  to 
know  hovr  thiit  hori.  and  Iranii'd  (ictillc- 
man  vcofdd  f#!fl  iforifrof  his  own  sons  was 
t/f  \m  romniittid  for  assisting;  him  if  he 
tffpftt  in  any  diffinilty  or  cniliiirrassnicnt. 
Thf.rf!  WHS  no  d';ubt  that  this  boy,  if  com- 
mitted, would  rail  forth  the  syinpntliics  of 
the  public,  liecause  it  would  lie  generally 
felt  that  be  ouifbt  not  to  be  punished  for 
what  was  only  an  act  of  obedience  to  bis 

tarcnt,  and  it  was  equally  certain  that  the 
louse  would  lose  much  in  public  opinion, 
and  would  (as  we  understood  the  hon. 
Member)  make  itself  the  laughing  stock  of 
the  country.  It  was,  he  thought,  high 
time  that  this  course  of  procccdinc^  should 
ccaic.  To  him  it  appeared  tiiat  there  was 
a  way  of  getting  out  of  the  difliculty  with- 
out any  compromise  of  its  honour  or  givin<r 
up  its  privilege,  and  tl)at  was  hy  a  joint 
Committee  of  both  Houses  meeting  in  eon- 
fercncc  and  declaring  what  they  considered 
to  be  their  privilege  in  this  matter.    There 
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by  hit  prifilege  in  all  cases  except  thoteof 
high  treason,  felooyy  or  bteach  of  the 
peace.  The  Attorney-general  of  that  day 
not  satif  fied  with  the  decision  of  the  Coait, 
went  on  with  the  prosecution,  the  Hoaso 
having  declared  by  a  resolotiony  that  the 
privilege  of  Parliament  did  not  extend  to 
seditious  libel.    The  coort  of  lav,  how- 


ever, held  that  it  did  extend  to  that 
The  Commons  having  passed  the  reaola- 
tion  just  mentioned,  communicated  it  m  a 
conference  to  the  Lords,  and  a  joint  Com- 
mittee of  both  Houses  met  toconsider  the 
subject.  The  question  was  warmly  con- 
tested in  each  House,  but  the  Lords 
eventually  decided  that  the  pririlege  of 
Parliament  did  not  extend  to  cases  of  se- 
ditious libel.  No  writ  of  error  had  been 
moved  against  the  decision  of  the  court  of 
law,  t)ecausc  after  the  decision  to  which 
the  I^rds  had  come  there  was  no  doubt 
that  on  an  appeal  they  would  reverse  the 
decision  of  the  court  below.  He  would 
now  propose  that  the  decision  of  this 
question  be  sent  to  a  joint  Commit  lee  of 
both  Houses.  If  they  agreed  to  a  resole* 
tion  ailirming  the  claim  of  prifilege  far 
publishing  the  reports  of  both  Houses^  tto 
legislation  would,  in  his  opiniooybe  ■ecs»' 
sary ;  but  should  it  be  so  consUeredt  the 
jointCommittees  would  soon  agree  oo  the 
heads  of  a  bill  for  that  purpose.  This 
course  would,  bethought,  oet  them  oat  of 
the  difficulty  in  which  they  were  new 
placed,  and  save  them  the  trouble  and  loss 
of  time  in  going  on  in  this  way  from  day 
to  day.  The  hon.  Gentleman  then  reed 
the  motion  which  he  was  about  to  submitt 
as  an  amendment  to  that  before  the  House, 
to  this  effect — that  the  privileges  of  Pai^ 
liament  are  intended  solely  for  the  benalt 
of  the  community  at  large,  and  that  the 
right  of    publishing  such  of  its  reperte, 


was  a  case  analogous  to  this  as  regarded    votes,  and  proceedings  as  shall  beds 

the  joint  Committees  of  both  Hou<es.     In    — j-  .-  *-  -i.-  --.i^t- 

17().'j  John  Wilkes  was  arrested  on  a  ge- 
neral warrant  for  seditious  libel,  lie  was 
brought  up  by  habeas  corpus  before  the 
Court  of  Common  Pleas,  and  claimed  his 
discharge  on  two  grounds:  fir>t,  that  ge- 
neral warrants  were  illegal;  and  next,  on  his 
privilege  as  a  Member  of  Parliament.  The 
Court  held  that  the  first  plea  was  not 
good,  thereby  deciding  that  general  war- 
rants were  legal,  but  it  released  him  on 
his  plea  of  Parliamentary  privilege.  The 
law  as  to  general  warrants  had  since  been 
altered,  Isut  it  was  then  and  now  admitted 
that  a  Member  of  Parliament  was  protected 


necessary  or  cc^nducife  to  the  public  iu- 
terest,  is  an  esscntiitl  incident  to  the  cee- 
stitutional  functions  of  Parliarocnt«-it  is 
expedient  that  a  joint  Committee  of  both 
lluuses  of  Parliament  shall  be  appoined  far 
the  purpose  of  considering  the  best 
of  securing  to  each  branch  of  the 
ture  the  free  exercise  of  a  powerso  importeet 
to  the  public  welfare.  This,  of  course,  wouU 
refer  to  both  Houses  of  Parliament,  ead 
this  was  necessary,  for  from  whet  had 
fallen  from  Lord  Denroan  when  this  i|ei8* 
tionwasbefore  his  court,  it  was  deer  that  ha 
did  not  recognize  this  right  of  publiceliee 
in  either  House.     His  observatioa 
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*'  I  am  not  aware  of  the  existence  of  any    tyrannically^  and  that  it  would  be  beatea 
body  in  this  country  whose  servants  had  a  ;  at  last.     Let  him  ask  what  would  be  the 
right  to  publish   libels  against  any  indi-  !  situation   of  the    Attorney-general  or  of 
vidua]/'     From  this  it  was  clear  that  the  |  the   noble  Lord  if  twenty   such  men  as 
Lords  were  equally  interested  in  the  as-  !  Howard  or  Stockdale  were  to  refuse  to 
gertion  of  their  right  of  publication,  and  '  attend   to  the  injunctions  of  the  House. 
it  would   be   highly   probable   that   they  I  If,  as  he  believed,  this  assertion  of  privilege, 
would  join  with  the  Commons  in  asserting    or  the  mode  of  doing  it,  were  not  sup* 
the  rights  of  both.      The  hon.  Member  ,  ported  by  public  opinion,  and  if  as  was 
concluded  by  moving  his  amendment.         |  the  fact,  it  was  declared  to  be  illegal  by  a 
Mr.  Leader^  in  seconding  the  amend-    large  body  of  the  lawyers  of  the  country, 
ment,  said  that  up  to  a  recent  period  he    and  by  one  of  the  courts  of  law — if  under 
had  voted  with  the  noble  Lord  (Lord  John  ,  these  circumstances  twenty  resolute  men, 
Russell)  on  all  these  questions  of  privilege,    not  deterred  by  threats  of  commitment, 
and  he  had  done  so  in  the  belief  that  ihe  I  were  to  go  on  with  other  actions,  refusing 
House  ought  to  possess  the  full  right  of  \  to  admit  the  privilege,  what,  he  asked, 
publication.      He  considered   that    there  |  would  be  the  situation   of  the  Attorney- 
were  many   things    objectionable    in   the  |  general  and  of  that  House!      Would  it 
course  pursued  by  the  Government  in  this  '  not  be  one  of  increased  difficulty  and  em- 
matter,  but  still  the  right  of  publication    barrassment?     After  having  gone  all  these 
of  their  proceedings  was  so  important  that    len£>lhs  in  support  of  its  privilege,  how 
he  thought  it  should  be  secured  by  every    did  it  know  that  the  House  of  Commons  in 
means  in  their  power.     However,  on  con-  i  the  next  Parliament  might  not  take  a  very 
suiting    some   friends     who    were    more  |  different  view  of  the  question  ?     He  re- 
learned  in  these  matters,  he  felt  convinced  \  peated,  that  what  they  had  yet  done  did 
that  the  House  did  not,  by  the  course  it '  not  secure  to  them  the  right  of  publishing, 
was  pursuing,  gain  the  right  which  they    The  courts  of  law,  as  far  as  they  had  re- 
claimed, and  that  it  was  daily  weakening  |  sorted  to  them,  had  decided  against  them; 
the  authority  of  the  law  in  the  country.  ;  and  if  they  did  not  respect  the  law,  ht 
The   House' did  not  gain  the  publicity    would  ask    what    authority   would  they 
which  it  sought,  for  the  blue  books  which  ,  respect  ?      Even   in  America,  whose  re« 
were  sent  forth  in  such  numbers  in  every    publican  institutions  were  so  often  cast  up 
session,  were  not  read  by  the  public.   The    against  Members  at  his  side,  the  greatest 
public  came  to  a  knowledge  of  their  con-    respect  was  paid  to  the  decisions  of  the 
tents   through    the   daily,    weekly,    and    High    Court   of  Appeal,   even    in    cases 
monthly  press,  and  yet  none  of  these  were    between  states   and  the  federal  Govern- 
protected  in    such  publications,   and   an    ment.     The   best  and  the  safest   way  to 
action  might  be  brought  against  any  one    settle  this  matter  would  be  by  legislation^ 
of  those  publications  for  any  alleged  libel    or  by  conference  between  the  two  Houses, 
in  those  reports;   so  that,  in  fact,  there    and  the   Lords   would    not    refuse  their 
was  no  publicity  whatever  gained  by  the    sanction  and  support  in  a  matter  which 
House— at  least  none  that  was  protected,    affected   their    privileges   also.     Though 
It  was,  therefore,  necessary  that  the  House    they  might  not  stand  very  high  in  the  es- 
should  take  some  other  course.  Experience    timation  of  the  hon.  and  learned  Member 
had  shown   that   in   all   the  contests  in    for  Dublin,  and  perhaps  with  good  reason- 
which  it  was  engaged  as  regarded  its  pri-    yet  they  would  not  be  so  stupid  as  not  to 
vilege,  it  had  never  succeeded  except  it    support  their  own  privileges.     If,  however, 
was  backed  by  public    opinion  ;    but  he    the  course  pointed  out  by  the  amendment 
must  say  that  public  opinion  was  not  with    of  his  hon.  Friend  should  not  succeed, 
them  on  this  occasion.     He  would  repeat,    they  would  be  in  no  worse  situation  than 
that   the   public    opinion  was   decidedly    they  were  at  present ;  but  if  they  went  on 
against  them.     He  had  had  many  repre-    as  they  were  doing,  they  might  rely  upon 
aentations  on  this  subject  from  some  of    it  that  they  would  become  every  day  more 
hit  constituents.     He  did  not  say  that  he    and    more  unpopular   with  the  country, 
had  changed  his  opinion  on  that  account.    One  subject  connected  with  this  question 
but  he  would  assert  that  one  could  not    was  the  present  state  of  the  law  of  libel ; 
meet  with  any  persons  out  of  that  House,    and,  as  far  as  related  to  that,  the  present 
except  thttbmogers  on  of  Government,  who    discussions  and    proceedings    would    do 
did  not  My  that   the   House  was  acting    good,  if  they  should  have  the  effect  of  in- 

N  2 


359 


PrhUegi 


{COMMONS} 


Mr.  HouMdf  Jwu         360 


dnciog  tlie  Goferotnent  to  alter  the  law. 
In  conclusion  the  hon.  Member  repeated 
bis  opinion  tbat  the  reference  to  the  joint 
comuitlees  of  both  Houses  would  be  the 
most  effectual  means  of  bringing  the 
question  to  a  satisfactory  termination. 

Dr.  Lushinylon  had  listened  with  some 
surprise  and  unmitigated  pain  tothc  speech 
of  the  hon.  Member  for  Finsbury,  and  at 
finding  with  what  slight  regard  to  circum- 
stances he  discharged  his  Parliamentary 
duty.  There  was  scarcely  one  ground  ot 
objection  which  he  now  urged  which 
would  not  have  applied  with  equal  force 
to  the  voles  he  had  already  given  on  this 
subject.  What,  let  him  ask,  had  since 
occurred  to  induce  him  to  change  his 
opinion?  Thehon.  Member  for  Weslminstei 
said,  that  they  would  not  secure  publica- 
tion by  what  they  were  now  doing,  and 
that  the  reports  of  the  proceedings  of 
Committees  found  their  way  to  the  public 
only  through  the  daily,  weekly,  and 
monthly  press.  Did  thehon.  Member  re- 
collect that  his  constituents  frequently  ap- 
plied to  him  for  copies  of  the  evidence  on 
which  reports  of  committees  were  founded, 
and  that  during  the  Parliamentary  recess 
the  papers  teemed  with  voluminous  extracts 
from  those  reports  ?  There  was  no  ground 
for  the  hon.  Member'H  change  of  opinion 
on  the  score  of  publishing.  Then  it  was 
laid  that  the  people  ofthe  country  did  not  go 
along  with  the  House  in  those  proceedings. 
That  he  must  take  leave  to  deny.  He  re- 
presented a  much  larger  constituency  than 
his  hon.  Friend,  and  from  any  one  of  them 
he  had  heard  nothing  against  the  course 
which  the  House  was  taking,  and  if  he  had, 
he  would  have  said  to  the  party  making 
the  objection,  that  if  the  right  which  the 
House  claimed  were  not  asserted  and 
affirmed,  they  could  not  come  to  him  for 
copies  of  those  refiorts;  or  if  they  did, 
and  that  he  gave  them,  he  would  then  be 
the  publisher  of  anything  libellous  which 
they  might  contain.  If  the  power  were 
taken  from  the  House,  the  public  must 
do  without  those  useful  documents.  His 
hon.  Friends  who  had  moved  and  seconded 
the  amendment  seemed  not  to  agree  in  the 
view  they  took  of  this  matter.  One 
thought  it  was  all  important  to  the  wel- 
fare of  the  country,  but  the  other  said 
nothing  on  the  subject.  His  hon.  Friend 
objected  not  no  much  to  the  privilege  as 
to  the  mode  of  asserting  it.  Of  those 
who  might  concur  in  that  objection,  let 
him  ask  what  was  the  counc  which  they 


were  prepared  to  pursue  ?    If  they  once 
conceded   the   point  of   being  the  only 
judges  of  their  own  privileges,  they  would 
be  giving  up  the  whole  question.    He 
would  grant  that  the  courts  of  lav  con- 
tained independent  and  upright  ladget, 
but  did  not  the  House  recollect,  and  mlwve 
all  did   not  his  right  hon.  and  learned 
Friend  the  Member  for  llipon  recollect, 
the  memorable  case  in  which  the  jodg^ 
ment  of  Lords  Eldon  and  EUenboroogh 
was  reversed  by  the  House  of  Lords*— 
when  the  halt  and  the  bUnd  and  the  sick 
were  brought  down — when  every  species 
of  influence,  direct  and  indirect,  was  re- 
sorted to  for  the  purpose  of  rendering  no- 
gatory  the  wise,  the  legal  decisions,  of  the 
great  men  whose  names  he  had  mentiooed  ? 
His  right  hon.  and  learned  Friend  would 
also  recollect  with  what  indignation  those 
eminent  individuals   walked   out  of  the 
House  of  Lords  when  they  found    that 
their  opinions    were  to  be  overborne  by 
numbers,  and  not  by  reason — when  they 
saw   that   justice    was    to   be  trampled 
under  foot,    and    that   injustice   was   to 
triumph.     Now,  might  be  not  be  permtttad 
to  suggest  the  possibility  of  a  similar  occa- 
sion occurring  again?    He  regarded  the 
principle  for  which  they  were  contending 
as    something   so   sacred,    tbat  nothing 
should  induce  them  to  abandon  its  main- 
tenance.    If  they  submitted  a  question 
of  this  kind   to   the   judgment   of  the 
courts  of  law,  they  could  never  afterwards 
6nd  any  excuse  for   refusing  to  sabmit 
all  other  cases  to  similar  tribunals,    Tha 
House  of  Commons   would  then  be  no 
longer  independent,  and  could  no  longar 
conscientiously  discharge  the  duties  which 
they  owed  to  their  constituents.     To  coase, 
however,  more  immediately  to  the  pieaenl 
motion,  an  appeal  had  been  made  to  the 
House    by  the    right  hon.   Baronet  the 
Member  for  Kent,  to  the  effect  tbat  ioasa» 
thing  ought  to  be  conceded  out  of  conrtsay 
to  the  Members  who  sat  on  the  same  side 
of  the  House  with  the  right  hon.  Baronet. 
He  professed  his  inability  to  underatand 
the  reasonableness  of   such   an  appeal; 
could  the  present  be  regarded  as  a  qoaa- 
tion  for  the  remission  of  punishmeoK  aa 
the  ground  of  the  courtesy  due  from  mm 
side  of  the  House  to  the  other?  Tha  par- 
ties now  in  prison    were  not  sent  tliaria 
for  any  purpose  but  to  maintain  tha  pri- 
vileges of  the  House  of  Commons    tlwy 
were  not  sent  to  prison  under  the  infl 
of  tiny  feeling  of  anger— that  couiaa 
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merely  resorted  to,  being  considered  as 
the  most  efficacious  mode  of  asserting  the 
rights  which  belonged  to  that  House.  He 
should  certainly  support  the  present  mo- 
tion, and  he  did  so  with  a  strong  convic- 
tion that  he  could  not  continue  to  hold  his 
seat  in  that  House  with  credit  to  himself  or 
advantage  to  his  constituents  if  he  ven- 
tured to  pursue  any  other  course.  It 
appeared  to  him  most  plainly  that  that  was 
the  only  one  which  the  House  could  follow; 
at  all  events  he  was  prepared  to  pursue  it, 
however  great  the  hazard  to  himself. 
Whatever  of  character  or  of  popularity 
he  happened  to  possess,  he  was  perfectly 
willing  to  stake  it  upon  the  result  of  the 
present  proceedings.  He  could  not  for  a 
moment  permit  himself  to  hesitate  upon 
sach  a  question.  If  the  House  of  Com- 
mons clearly  saw,  as  he  did,  the  neces- 
sity of  maintaining  their  privileges,  it 
would  be  pusillanimous,  it  would  be 
cowardly  not  to  do  so,  especially  in  circum- 
stances like  the  present.  Upon  these 
grounds  he  should  vote  for  the  committal 
of  Mr.  Howard,  jun.  It  appeared  to  him 
beyond  the  possibility  of  question  that  that 
iodividual  had  been  guilty  of  a  breach  of 
the  privileges  of  that  House  as  related  to 
the  fourth  action.  There  could  not  be  a 
shadow  of  doubt  that  he  was  cognizant  of 
the  cause  of  that  action,  and  therefore  he 
thought  the  House  ought  on  no  account 
to  reject  the  motion,  but  cordially  and 
promptly  to  vote  for  its  adoption. 

Sir  R.  Peel  said,  that  he  should  defend 
the  course  taken  by  the  hon.  Member  for 
Westminster,  though  he  could  not  defend 
the  speech  which  the  House  had  just 
heard  from  him.  He  seconded  the  pre- 
sent amendment  in  perfect  conformity  with 
every  principle  that  he  had  avowed  in  the 
earlier  part  of  the  proceedings  in  which 
the  House  were  engaged.  The  motion 
asserted  this  principle,  that  the  privileges 
of  Parliament  were  intended  for  the  ad- 
vantage of  the  community  at  large.  If  so, 
did  it  not  become  a  sacred  duty  which 
they  were  bound  under  all  circumstances 
to  discharge,  not  to  permit  those  privi- 
leges to  be  infringed  ?  If  they  existed 
DOt  for  the  benefit  or  profit  of  individual 
Members,  nor  for  that  of  the  House  of 
Commons  collectively,  but  for  the  advan- 
tage of  the  community  at  large,  ought 
they,  acting  as  trustees  for  that  commu- 
nity, to  permit  those  privileges  to  be  lightly 
violated?  If  some  of  hi^  constituents  told 
bim  that  tho  House  of  Commons  were 


pursuing  an  unwise  and  precipitate  course, 
he  might  very  fairly  reply  to  them  that 
that  course  was  not  adopted  for  any  pcr« 
sonal  or  tyrannical  purpose.  The  hon. 
Gentleman  the  Member  for  Westminster 
had  observed  that  the  publication  by  the 
House,  as  it  was  called,  amounted  to 
nothing  ;  that  the  real  and  efficient  publi- 
cation was  by  the  newspapers ;  but  the 
House  must  see  that  such  an  observation 
was  inapplicable  to  the  question  then 
under  consideration.  The  hon.  Member 
for  Westminster  seconded  an  amendment 
favourable  to  a  publication  of  their  reports, 
on  the  ground  that  it  was  necessary  to  the 
discharge  of  their  public  duty,  as  an  essen- 
tial incident  of  their  representative  cha- 
racter, and  there  was  no  other  mode  in 
which  they  could  exercise  the  privilege 
than  that  which  they  had  adopted  ;  and  it 
was  at  the  same  time  to  be  recollected 
that  the  publication  by  the  newspapers  did 
not  take  place  until  after  the  publication 
by  the  authority  of  the  House.  In  order 
to  justify  the  course  which  he  was  taking, 
he  wanted  no  other  admission  than  this — 
that  the  privilege  was  necessary  to  the 
discharge  of  their  functions  as  a  House 
of  Commons.  He  did  not  expect  that 
upon  the  present  occasion  a  general  dis- 
cussion would  arise,  but  if  it  should  arise, 
he  thought  the  House  ought  to  take  care 
that  the  grounds  of  their  conduct  be  not 
misunderstood.  It  was  material  that  the 
public  should  clearly  understand  what  the 
real  state  of  the  case  was.  A  great  anxiety 
prevailed  for  the  improvement  of  prison 
discipline,  and  it  was  in  the  gratification 
of  that  that  the  present  proceedings  had 
arisen.  He  admitted  that  he  consented 
to  resorting  to  them  with  extreme  reluct- 
ance ;  he  feared  that  the  powers  possessed 
by  the  House  were  imperfect,  and  as  the 
courts,  instead  of  vindicating  their  pri- 
vileges, as  they  had  been  accustomed  to 
do,  had  given  judgments  adverse  to  those 
privileges,  he  must  say  that  he  could  not 
exclude  from  his  mind  the  possibility  that 
to  legislation  they  must  at  last  come. 
When  they  did  approach  to  that,  it  was 
most  material  to  them  that  they  should  not 
be  prejudiced  by  silence  as  to  the  facts 
of  the  case,  and  it  was  therefore  that  he 
did  not  wish  to  see  any  undue  restraint 
placed  upon  the  course  of  the  discussion. 
Some  complaints  had  been  made  of  harsh 
terms  used  during  these  proceedings.  It 
must  be  clear  to  all  who  had  any  expe- 
rience of  the  business  of  the   House  of 
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C<*fl[kiiiOD8  that  tliey  could  not  go  on  if 
ihty  were  not  at  liberty  to  uie  strong  lan- 
gotge :  he  willingly  conceded  that  freedom 
to  ot^erty  and  he  now  claimed  it  for  him- 
aeif.  The  puolic,  in  forming  a  judgment 
u^/^n  iheie  proceedings,  ought  not  to  for- 
gtt  tLe  ccca*ioD  which  had  given  rite  to 
Xisitii,  Aft  he  had  already  said,  there 
tiitt^d  rr.ijch  anxiety  upon  the  subject  of 
[t'.v*ii  d!«cip!ir.e.  Commissioners  were 
a^po:r*t<:d  to  inquire  into  the  state  of  tlie 
g^Oi  cf  Newgate.  Under  the  guise  of  a 
tn«-d  cal  tieatise,  a  book  was  found  there 
of  4  friO%t  obscene  chaiacter.  lie  had 
t>Kj'jght  it  hi«  duty  to  refer  to  that  book, 
and  it  proved  to  lie  an  exceedingly  obscene 
volume  put  forth  under  the  paltry  pretence 
of  being  a  medical  treatise.  A  jury  were 
of  that  opinion.  The  commissioners  ap- 
p^iitited  under  an  act  of  Parliament  like- 
wise thinking  so,  made  a  report.  The 
publicaiion  of  that  report  became  ihe  sub- 
jffct  of  an  action,  and  there  arose  consi- 
derable doubt  as  to  wheiheror  not  it  was  a 
privileged  publication.  In  his  opinion  there 
never  could  be  a  clearer  case  :  nor  could 
any  case  be  more  important  ?  It  lay  at  the 
root  of  all  th('ir  privileges.  It  could  not  for 
a  moment  be  supposed  by  any  rational 
and  intelligent  man  that  the  representa- 
tiven  of  the  public  were  to  be  precluded 
from  communicating  with  the  public  upon 
such  a  subject.  It  was  one  of  paramount 
importance  in  the  business  of  prison  dis« 
cipline — it  was  of  the  very  highest  im- 
portance, that  those  who  were  sent  to  gaol 
ahould  not  come  out  worse  than  they  went 
in,  and  for  this  purpose  it  was  important 
that,  under  pretence  and  colour  of  a  me- 
dical treatise,  a  book  of  gross  obscenity 
should  not  be  put  into  the  hands  of  pri- 
soners.  The  Court  of  Queen's  liench  had 
decided  that  the  House  of  Commons  were 
not  justified  in  issuing  this  publication, 
and  that  Parliament  had  no  right  to  pub- 
lish libels.  On  the  other  hand,  the  House 
of  Commons  denied  the  power  which  was 
incident  to  a  due  exercise  of  their  authority 
ns  a  component  part  of  the  Legislature.  It 
should  never  be  forgotten  that  positive  as- 
set tions  were  made  to  this  eflfect,  that 
actions  mi^ht  he  brought  in  the  inferior 
courts,  and  those  couits  might  disrcf^ard 
a  plea  put  in  by  iMr.  Hansard,  setting 
forth  that  the  publication  had  taken  place 
h^  order  of  the  Hou«c  of  Commons.  Mr. 
Ju-ttiro  Pattr«on  had  «:ii(L,  that  he  was  met 
by  the  ohjeciinn,  that  if  the  superior 
iouili  tried  such  ac  ionii,  inferior  courts, 


courts  of  quarter  sessions^  and  borough 
courts  might  do  so  hkewise.  He  admitted 
that  this  was  well  founded.  Courts  of 
quarter  sessions — men  not  clothed  with 
the  authority  which  belonged  to  the  judges 
of  the  superior  courts-— might  imprison  the 
prii.ter  of  the  House  of  Commons  in  tha 
case  of  a  criminal  proceeding,  or  render 
him  liable  to  heavy  damages  in  a  civil 
action.  Not  only  had  Mr.  Justice  Patte* 
son  given  that  opinion,  but  he  was  enabled 
to  state  upon  an  authority  as  high  as  any 
in  the  country — namely,  the  authority  of 
Mr.  Justice  LitiKdale,  that  inferior  courts 
— that  courts  of  quarter  sessions  and  bo- 
rough courts  could  try  actions  of  this  na- 
ture ;  that  the  learned  judge  held  to  result 
from  the  law.  If  the  law  were  as  Mr.  Justice 
Littledale  stated  it,  then  it  was  clear 
that  the  printer  of  the  House  of  Commooa 
would  be  liable,  not  only  in  Westminster- 
hall,  but  in  every  court  throughout  the 
kingdom.  He  further  begged  it  might  not 
be  forgotten,  that  every  legal  authority 
within  the  House  had  said,  that  the  Hoiiso 
was  substantially  in  the  right.  They  might 
object  to  the  mode  of  proceeding,  bat  not 
one  of  them  defended  the  main  judgment 
of  the  Court  of  Queen's  Bench.  His  right 
hon.  and  learned  Friend  on  his  left,  the 
Member  for  Exeter,  and  the  Member  for 
Huntingdon  considered  the  publication  in 
question  a  privileged  publication,  and  ihet 
the  decision  of  the  Court  of  Queen's  Bench 
could  not  be  maintained ;  they  held  that 
the  House  of  Commons  possessed  the  pri- 
vilege, and  that  the  Court  of  Queen's 
Bench  ought  to  support  them.  He  relied 
not  upon  any  extreme  privilege  of  the 
House,  and  he  thought  there  was  no  nan 
in  reviving  the  recollection  of  atrocitise 
which  belonged  to  a  period  long  sinca 
passed  away.  At  the  present  day  them 
was  no  danger  that  the  unwarranteUt 
powers  formerly  exerciser!  would  be  agaia 
called  into  existence.  He  might  with 
equal  justice  say,  he  could  not  permit  tb% 
Court  of  Queen's  Bench  to  decide  on  anj 
privilege  of  this  House,  because  he  ibuna 
that,  in  former  periods  of  our  history,  thejf 
had  given  some  most  extravagant  deci« 
sions.  For  instance,  he  had  found  a  cam 
in  which  the  Court  of  Queen's  Bench  hal 
decided  that  after  a  session  of  Parliament, 
Members  were  liable  to  be  questioned  in 
a  court  of  law,  for  speeches  they  had  mad« 
in  Parliament  during  the  session.  The 
Coiirt  of  Queen's  Bench  had  ananiaoosly 
decided  with  resjiect  to  that  very  queitioB^ 
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ihtt  tbcy  were  so.    On  that  occasion,  one  House  of  Commons  ;  it  was  then  coromuni- 

of  the  judges  had  said,  that  '*  no  out-  ca^ed  to  the  House  at  large,  and  approved  of 

rageous  speech  against  any  great  Minister  \^^^^  J  '^  was  afterwards  submitted  to  the 

-^.   »    u  J           L             i    •    13    r          .  Other  House,  and  then  published.     It  is  now 

Of  otate  had  ever  been  made  in  rarliament  i  •   *•       rrn.            ^-          .•     u     -     u 

VI  wtn%w  Maw  ^^t  vsisitt  ^'^^  jj»  *  «i  ii« »•%;.. i.  ^n^,  j^dicc.    The  report  ID  question  having  been 

that  had  not  been  punished,  and  agree-  adopted  by  the  House  of  Commons,  in  a  pro- 
ably  to  that  doctrine,  Mr.  Justice  Jones,  ceeding  of  those  who  are  the  guardians  of  the 
on  the  last  day  of  the  term,  pronounced  liberties  of  the  subject,  we  cannot  con- 
judgment,  that  Sir  J.  Elliot  should  pay  a  sider  any  part  of  those  proceedings  as  libel- 
fine  of  2,000/.,  because  he  had  been  the  ^^"s,  and  therefore  I  am  of  opinion  that  the 
most  outrageous,  and,  as  it  were,  the  ^"^«  °"g^^  *^  ^^  discharged.'' 
ringleader  of  the  party  in  Parliament;  that  That  was  the  opinion  of  Lord  Kenyon, 
Mr.  Hollis  should  pay  1 ,000  marks,  and  in  favour  of  the  privileges  of  this  House, 
Mr.  Valentine  600/.  That  was  what  the  because  he  considered  that  they  were  ne- 
Court  of  Queen's  Bench  had  done  in  cessary.  Mr.  Justice  Grose  also  said  — 
former  times,  but  he  did  not  believe  that  ,,  r«,  •    .           ..      r    i         .    i^i 

the  Court  would  do  that  now.     The  ques-  '^^^  '\^  ™^^^^^  ^^'  l'^7  *?.^^  ?  V^TJ^T 

i^u«,  x^v^ui^  WVU1V4  «w  ciiai.  "^'"«      *   »i  4u^o  ^^^  information  on  account  of  a  libel,  but  that 

tion  really  was,  what  were  their  privileges,  nbel  is  contained  in  a  publication  of  one  of 

and  were  they   justified    in    maintaining  the  branches  of  the  Legislature  whilst  they 

them?  Now  he  was  for  maintaining  all  those  are  acting  for  the  safety  of  the  State.    I  have 

privileges   of  the  House  which  were  es-  looked  for  authorities  on  this  point,  and  I  can 

sentialiy  necessary  to  the   due    perform-  find  no  one  resembling  this  except  the  case  of 

ance  of  their  functions.     He   was   about  'The  King  and  Sir  W.William^^^^    '^^^  ^^ 

.        .  .       1           ^       ..i.*u          i*j  most  like  this  case,  but  it  was  declared  by  the 

to    Slate,    however,    that    he    rei.ed    on  (.j^^jj  ,      ,  authorities  to  be  disgraceful  to 

jadicial  authority  of  a  very  recent  period,  the  country." 

The  doctrines  laid  down  in   the  case  of  ,,      ,      .      ^ 

«  The  King  v.  Wright,"  by  judges  of  the  .'^^'■;  -V"*^'?^  Lawrence,  too,  also  mam- 

greatest  eminence,  went  the  whole  length  Gained  the  doctrine  which  Lord  Denman 

of  maintaining  the  privileges  for  which  maintained  on  Saturday  last -that  the 

tbey  were  now  contending.     They  went,  Publication  of  trials    in  newspapers  was 

indeed,  further,  but  they  included  the  pri-  Jusl'^able  on  the  ground  that  the  public 

vileges  of  the  House.  The  case  itself  was  a  *"^  interested  in  knowing  what  passed 

very  strong  one,    and  the  decision  was  '"  "»«,  <=°"f"'  of  fstice.     W  hen  an  action, 

OMMt  important.     It  appeared  that  Home  t*>erefore,  was  brought   against  a   news- 

Tooke  had  bronght  an  action  against  a  f/'PV  ^"^  ""  ""O'l''^  °^  ».'f,'^''  »•"»'  P"''- 
printer  for  a  libel.  Application  was  made  ''^'"'°"  was  considered  privileged,  and  to 
to  the  Court  of  Queen's  Bench  for  a  cri-  be  protected  by  a  court  of  justice  ;  but  if, 
roinal  information  against  the  defendant,  ""der  those  circumstances,  the  printer  of 
but  by  some  role  of  special  pleading  with  '^«  P^P"  ^'^^  ]S  ^^  P^tected,  would  not 
which  he  was  not  acquainted,  the  criminal  ^''^  "?"«?  °[  Commons  support  its  own 
information  was  got  rid  of,  without  de-  authorized  printer  in  publishing  their  pro- 
ciding  the  merits  of  the  case.  But  he  c?eding8?  Mr.  Justice  Lawrence,  in 
looked  to  the  doctrines  that  were  then  Rjyng  bis  opinion  m  that  case  of  "The 
laid  down  by  the  judges ;  and  he  knew  not  ^'"S  and  Wright,  said- 
how  it  was  possible,  after  that,  to  contend  «  The  same  reason  also  applies  to  the  pro- 
that  the  judges  had  not,  at  a  very  recent  ceedings  of  Parliament.  It  is  an  advantage 
period,  admitted  the  privileges  of  the  'o  the  public  and  even  to  the  legislative  body 
House  of  Commons.  The  action  he  was  ^^^^^'  »ha'  a  true  account  of  their  proceedings 
now  alluding  to  was  against  a  printer,  should    be    generally  circulated;    and   they 

_:,.   _i ,1     IT          L  J       .!.•       .     I  would  be   deprived  of  that  advantage   if  no 

with  whom  the  House  had  nothing  to  do  ^^^^^  'lu,,,;,^  their  proceedings  with- 

ror  reprinting  a  report  of  the  House  of  out  being  punished  for  it.  Therefore,  although 

Commons,   which   contained,    as    Home  the  defendant  was  not  authorised  by  the  House 

Tooke    contended,  a  libel  against    him.  of  Commons,  yet  as  he  only  published  a  true 

Ob  that  occasion  Lord  Kenyoo  said —  c°py  of  their  report,  he  was  of  opinion  that  the 

rule  should  be  discharged." 

•'That  the  in(,uiry  was  made  by  the  House  3^^  ,^,,at  a  revolution  had  taken  place 

of  Commons :  it  was  an  inquisition  taken  by  ...     ^      ..//-».»«  n-     u     •        .l  . 

one  branch  of  the  Legislature  to  enable  them  '?  ^^f  ^^?I^  ^^  Q"^«".  %^^"^^  ^mce  that 

to  proceed  further  in  passing  regulations  for  ^^^e!       Here   were   judges   some    thirty 

the  better  government  of  this  country.    This  years  ago  maintaining  that  an   unautho* 

report  was  fim  made  by  a  committee  of  the  rized  printer,  who,   for  his  own  gain,  a 
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mere  f peculation  for  private  interest,  pub- 
lished a  true  copy  of  their  reports,  was 
protected,  because  the  public  had  an  in- 
terest in  knowing  what  passed  within  the 
walls  of  Parliament ;  and  yet  that  same 
court  now  with  equal  unanimity  denied 
to  the  authorised  printers  of  the  House 
the  power  of  publishing  to  the  country 
the  facts  that  were  stated  in  the  report  of 
the  committee,  that  Newgate  required 
reform,  for  obscene  publications  had  been 
found  to  have  been  introduced  there.  He 
reh'ed  not  on  the  reason  of  the  case,  not 
on  that  authority  in  which  the  hon.  Gen- 
tleman found  support  for  his  resolution, 
not  on  any  extravagant  claims  brought 
forward  by  a  popular  assembly,  but  he 
relied  on  the  solemn  judgment  of  the 
Court  of  Queen's  Bench,  some  thirty  or 
forty  years  ago,  giving  protection  to  an 
unauthorised  printer  for  publishing  a  cor- 
rect copy  of  the  proceedings  of  the  House. 
And  when  they  had  been  told  that  every 
inferior  court  in  the  country  might 
summon  their  agents  and  servants  be- 
fore them  to  answer  for  a  libel,  be- 
cause the  private  feelings  of  some  indi- 
Tidual  were  libelled,  he  would  put  it  to 
the  people  of  England,  whether  the  opin- 
ion of  the  judges  were  to  break  in  on 
those  privileges  which  they  had  exercised 
for  200  years,  which  they  had  struggled 
for  at  a  time  when  judges  were  corrupt, 
and  their  powers  were  despotic  and  almost 
predominant.  Was  it  after  a  lapse  of 
200  years  that  they  could  sec,  without 
apprehension,  a  course  taken  which  should 
place  the  decision  of  the  privileges  of  the 
House  of  Commons  in  the  hands  of  judges 
who  had  already  shown  a  disposition  to 
curtail  even  those  that  were  necessary? 
By  their  pleading  to  the  action  of  Stock- 
dale,  they  had  submitted  so  far  the  deci- 
sion on  this  question  to  the  Court  of 
Queen's  Bench.  Judgment  had  gone 
against  them  not  only  on  the  individual 
point,  but  on  the  existence  of  the  power  ; 
and  at  the  same  time  a  claim  was  pre- 
ferred for  every  inferior  court  to  exercise 
the  same  power  over  their  privileges,  and 
it  was  said,  that  every  man  had  a  right  to 
bring  these  actions  against  the  printers  of 
the  House,  notwithstanding  the  order. 
What  course,  then,  was  to  be  followed  ? 
He  had  heard  complaints  made  about 
the  delay  that  had  occurred  ;  but  he  was 
not  soiry  for  that  delay.  It  was  said 
now,  that  public  feeling  was  universally 
•gainst  the  House.    Public  feeling  was 


of  the  utmost  importance,  if  those  who 
represented  it  were  satisfied  that  that 
public  opinion  was  correct ;  but  no  man 
could  by  intuition  decide  on  this  question, 
and  it  was  in  vain  for  a  man  who  had  not 
read  much  on  the  subject  to  say  that  the 
House  of  Commons  was  wrong.  No  man's 
opinion  was  worth  any  thing  who  would 
not  study  the  subject,  but  who  would 
undertake  to  decide  on  primd  facie 
grounds.  Now,  last  year  the  public  opin- 
ion was  this,  that  for  the  House  of  Com* 
mons  to  open  a  shop  for  the  sale  of  libel- 
lous matters  was  one  of  the  most  mon- 
strous things  in  the  world,  although  it 
was  quite  right  to  publish  copies  for  their 
own  Members.  And  yet  the  Court  of 
Queen's  | Bench  had  admitted  that  the 
sale  constituted  no  part  of  the  trantgres- 
sion.  They  were  now,  too,  discuating 
the  question  on  the  very  ground  whether 
the  sale  was  necessary  for  the  due  per- 
formance of  their  duties.  But  tnppoie 
they  had  appealed  to  the  fifteen  judges  in 
the  Exchequer  Chamber,  and  they  had 
decided  against  them.  They  would  then 
have  manifested  no  desire  to  Tiodicate 
their  privileges  by  their  own  aothority» 
and  what  would  have  been  their  nest 
step  ?  They  would  have  gone  to  the 
House  of  Lords.  And  suppose  the  Honie 
of  Lords  had  decided  against  them,  how 
many  other  privileges  would  have  been 
endangered  by  it  ?  The  question  would 
have  appeared  to  turn  on  a  single  pri- 
vilege, but  the  judgment  would  have 
shown  that  there  was  no  privilege  whieh 
they  now  possessed  that  was  not  held  bj 
the  precarious  tenure  of  the  sanction  of 
the  House  of  Lords,  and  that  they  had 
admitted  that  extrinsic  authority  as  the 
judges  of  their  privileges;  and  they  would 
at  last  be  obliged  to  vindicate  tbeirjowa 
privileges  themselves,  because  they  had 
no  other  mode.  If  they  were  to  maintiia 
their  privileges  by  their  own  aothorityy 
there  was  not  one  privilege  in  which 
they  could  help  asserting  that  power  in 
spite  of  any  feeling  against  it,  and 
therefore  he  could  not  think  that  the 
House  of  Commons,  on  a  vital  question 
like  this  was  to  give  up  that  power,  which 
affected  not  this  privilege  alone,  but 
every  other  privilege  in  respect  to  which 
there  had  never  been  any  question  raised. 
It  had,  at  least,  been  allowed  that  they 
had  the  effectual  power  of  committinf 
other  ministerial  officers ;  but  he  himself 
much  doubted  whether  they  bad   that 
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effectual  power  which  he  thought  was  suit- 
able to  the  dignity  of  the  House  of  Com- 
mons. And  he  therefore  repeated  agaiu, 
that  whilst  he  attached  the  utmost  im- 
portance to  those  privileges^  when  it  should 
be  established  that  they  had  not  the  ef- 
fectual power  which  they  ought  to  possess, 
be  for  one  should  not  think  it  in  the 
slightest  degree  inconsistent  with  the  dig- 
nity of  the  House  of  Commons  to  take 
that  course  which  had  been  taken  in  other 
cases,  and  by  enactment  to  obtain  those 
full  powers  which  he  considered  to  be  es- 
sential to  the  proper  discharge  of  their 
duty.  These  actions  were^  indeed,  in- 
stances of  the  incompleteness  of  the  pre- 
sent power  of  the  House;  and  when  he 
saw  the  estimates  in  which  it  was  proposed 
to  vote  a  sum  of  money  to  Messrs.  Han- 
sardy  although  he  should  give  his  vote  in 
favour  of  it,  yet  he  should  do  so  most 
reluctantly,  as  he  considered  the  necessity 
of  it  to  have  arisen  from  the  incomplete 
power  of  the  House.  His  opinion  on  this 
subject  had  been  the  same  from  the  very 
first.  He  was  fully  aware,  if  they  pro- 
ceeded by  enactment,  of  the  danger  of 
leaving  other  privileges  liable  to  be  ques- 
tioned; but  if  he  were  told  that  there  was 
no  other  remedy  against  these  actions, 
both  during  the  recess  and  the  Session, 
than  by  consuming  the  public  time  day 
after  day,  he  should  say  that  the  time  was 
come,  when  it  would  be  perfectly  con- 
sistent with  a  due  regard  to  their  own 
dignity,  and  the  public  interests,  if  they 
attempted  to  find  a  substitute  by  enact- 
ment, at  the  same  time  reserving  to  them- 
selves, in  case  that  enactment  should  fail, 
the  power  they  now  exercised  of  vindicat- 
ing their  privileges  by  their  own  proper 
and  intrinsic  powers. 

Mr.  Waklty  said,  that  his  hon.  Col- 
league, in  introducing  his  motion,  had 
asked  what  that  House  had  been  investi- 
gating since  the  commencement  of  the 
Session.  He  (Mr.  Wakley)  should  like  to 
ask  the  hon.  Member  if,  after  the  speech 
they  had  just  heard  from  the  right  hon. 
Baronet,  the  Member  for  Tamworth,  whe- 
ther ,be  would  think  it  necessary  to 
repeat  his  question  ?  In  point  of  fact,  the 
House  of  Commons  had  never  met  for  the 
discussion  of  a  more  important  question  ; 
nor,  in  his  opinion,  had  a  question  ever 
been  discussed  with  more  patience  or  for- 
bearance. His  hon.  Colleague  had  sub- 
mitted a  motion  to  the  House,  which  had 
l)een  diiiected  by  the  rig;ht  hon.  Baronet  | 


in  such  a  manner  as  to  make  his  hon. 
Colleague  sufficiently  ashamed  of  his  off- 
spring to  consent  to  its  burial  without  fur- 
ther funeral  ceremony.  Both  his  hon.  Col- 
league, and  the  hon.  Member  for  West- 
minster, seemed  to  think  that  public 
opinion  was  with  them.  He  had  been 
marvelling,  since  the  addresses  of  those 
hon.  Members,  where  they  could  have 
lately  been,  or  with  what  sort  of  society 
they  had  lately  associated,  because  he, 
whose  occupation  led  him  to  the  very  bor- 
ders of  the  county,  found  the  people  every 
where  of  one  mind,  and  that  was,  to  en- 
courage the  House  to  support  its  privi- 
leges. Above  all  things  the  people  said, 
**  Don't  go  to  the  House  of  Lords."  He 
was  ashamed  to  hear  any  popular  repre- 
sentative make  such  a  proposal.  He 
would  ask  hon.  Gentlemen  opposite,  who 
resisted  the  opinion  of  the  majority,  what 
course  would  they  take  ?  Would  they  call 
the  judges  to  the  bar  ?  If  they  would  sup- 
port that  motion  he  would  make  it,  be- 
cause he  was  of  opinion,  that  the  judges 
ought  to  be  brought  to  the  bar.  He  could 
tell  the  right  hon.  Baronet  the  Member 
for  Tamworth,  that  his  conduct  on  this 
question  had  made  him  the  most  popular 
man  in  the  House,  for  that  all  parties 
were  unanimous  in  his  praise — and  if  hon. 
Gentlemen  opposite  did  not  approve  of 
the  course  pursued  by  the  right  hon.  Ba- 
ronet, what  course  would  they  themselves 
suggest  ?  Were  they  to  give  up  the  per- 
sons who  had  violated  their  privileges  ? 
The  right  hon.  Baronet  had  shown,  that 
the  judges  would  not  maintain  their  pri- 
vileges ;  that  not  only  would  they  not 
protect  them,  but  they  would  question 
them  on  every  opportunity.  He  would 
not  now  go  into  any  other  parts  of  the 
question.  He  would  not  inquire,  at  pre- 
sent, whether  the  imprisonment  which  the 
sheriffs  had  undergone  was  sufficiently  ri- 
gorous. He  by  no  means  blamed  the  House 
for  releasing  one  of  the  sheriffs,  for  he  felt 
convinced  of  the  validity  of  the  reason 
given  for  the  discharge  of  that  gentleman. 
Indeed,  he  was  not  at  all  surprised  that 
such  a  reason  should  have  existed,  for  he 
recollected  remarking  one  evening,  as  he 
came  into  the  House,  a  number  of  people 
running  backwards  and  forwards,  makmg 
a  great  bustle,  and  very  soon  he  heard 
cries  of  "  Make  way,  make  way — dinner 
for  the  sheriffs  !"  Now,  he  must  say,  that 
to  over-feed  persons  who  had  violated  the 
law  was  not  the  way  to  maintain  th^ 
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prinleges  of  the  House.  A  lower  diet, 
uid  one  which  would  not  create  a  super- 
flattj  of  bloody  should  be  prescribed,  if 
it  were  merely  out  of  humanity.  The 
House  must  go  on  in  the  course  which  it 
bad  begun,  unless  it  was  prepared  to  sa- 
crifice its  independence,  and  the  liberties 
of  the  people. 

Mr.  Shaw  wished  to  explain  what  the 
obserTation  was  with  which  he  had  inter- 
rupted his  right  hon.  Friend  the  Member 
for  Tamworth.  He  (Mr.  Shaw)  had 
merely  wished  to  call  his  right  hon. 
Friend's  attention  to  the  fact,  that  a 
civil  action  could  not  be  maintained  in 
a  court  of  quarter  sessions.  With  regard 
to  the  question  before  the  House,  he 
would  recommend  the  hon.  Member  for 
Fiosbury  to  withdraw  his  amendment, 
which  would  merely  confuse  that  which 
would  be  a  very  simple  question,  although 
it  had  been  much  lost  sight  of  in  some  of 
the  speeches  which  had  been  addressed 
to  the  House.  The  principle  of  the  hon. 
Member's  amendment  was  one  deserving 
of  the  serious  attention  of  the  House,  but 
it  would  be  much  more  advisable  to  re- 
serve it  for  separate  and  distinct  consider- 
ation on  some  other  opportunity.  He 
would  say  one  word  us  to  the  particular 
question  before  the  House.  Was  it  not 
an  act  of  cruelty  to  send  to  gaol  a  boy  of 
eighteen  or  nineteen  years  of  age  because 
he  had  obeyed  his  father's  orders?  It 
appeared  that  this  young  man  was  con- 
ducting his  father's  business  during  his 
confinement,  and  that  no  other  member  of 
the  family  was  competcnl  to  do  so.  Upon 
the  samo  principle  that  he  (Mr.  Shaw) 
had  foinierly  advanced,  when  he  urged 
the  House  to  deal  with  principals,  and 
not  with  those  who  were  merely  the  in- 
struments to  carry  into  effect  the  orders 
of  others,  he  now  asked  the  House  to  be 
satisfied  with  the  imprisonment  of  the 
father,  and  not  to  punish  the  son,  who 
merely  acted  by  his  father's  directions. 
As  far  as  he  (Mr.  Shaw)  had  an  opportu- 
nity of  observing  the  state  of  public  opin- 
ion, he  agreed  that  it  was  opposed  to  the 
proceedings  of  the  House,  and  it  would 
be  still  more  strongly  against  the  House 
if  it  adopted  the  course  now  proposed. 

Mr.  Pryme  thought  that  the  House 
would  act  correctly  in  committing  the 
vounger  Mr.  Howard.  The  hon.  Mem- 
ber for  Dublin  University  contended  that 
the  son  should  not  be  punished  for  obey- 
ing the  commands  of  bis  father.     He 


would  ask  that  right  hon.  Gentleman 
whether  he  would  in  the  court  orer  which 
he  presided,  with  so  much  credit  to  him* 
self,  admit  as  a  defence  for  a  culprit  the 
assertion  that  he  had  acted  under  the  di- 
rection of  his  father  who  was  in  priaon  ? 
Their  only  course  was  to  attack  the  in- 
strument, and,  if  they  admitted  the  de- 
fence that  persons  were  acting  under 
orders,  their  committals  would  completely 
fail  of  their  object. 

Sir  E.  Sugden  thought  that  the  younger 
Howard  could  not  be  committed  on  the 
testimony  he  had  given.  He  would  read 
to  the  House  the  resolutions  of  last  night, 
to  show  that  the  young  man  had  nothing 
to  do  with  the  action  to  which  those  reao- 
lutions  referred.  The  right  hon.  Gen- 
tleman, having  read  the  resolutiona,  aiid 
that  he  thought  that  the  young  man  had 
completely  cleared  himself  of  any  par- 
ticipation in  the  fifth  action— the  action 
for  which  he  had  been  cited  to  the  bar* 
For  this  reason  he  thought  it  would  be  an 
act  of  injustice  to  punish  him. 

Mr.  Freshfield  had  not  expected  that 
the  general  question  of  privilege  was  to  be 
re-argued  on  the  present  occasion,  nor 
had  he  supposed  that  it  would  have  been 
considered  necessary  to  defend  the  pro- 
ceedings of  the  House  upon  the  special 
circumstances  of  the  particular  caae,  or 
upon  the  dire  necessity  which  waa  im« 
posed  upon  the  House  of  informing  the 
public  what  books  were  read  in  Newgate. 
He  had  thought  the  House  would  ha?e 
stood  upon  the  broad  question  of  ita  pri- 
vilege, and  not  have  condescended  to  go 
into  the  facts  connected  with  the  particu- 
lar publication  out  of  which  thoae  pro- 
cticdings  had  arisen.  If  Mr.  Stockdale 
had  published  an  obscene  book,  let  hiaa 
be  punished  in  due  course  of  law;  it  waa 
not  necessary  for  the  House  of  Commoos 
to  take  upon  itself  the  duty  of  holdiof 
him  up  to  public  reprobation  :  the  Hooao 
might  give  the  public  all  the  informatioa 
which  waa  requisite  without  deacendiof 
to  those  minutiee  which  would  give  aoy 
individual  a  right  to  complain  that  he  bad 
been  unnecessarily  libelled.  The  Honao 
might  no  doubt  stop  the  whole  conrat 
of  justice,  but  unless  it  did  so  it  woold 
never  be  able  to  stop  any  particular  oe* 
tion.  Fresh  proceedings  would  contin* 
ually  be  taken,  and  then  the  Hooae  might 
go  on  committing  another  man  or  womao 
— for  the  proceedings  might  be  carried  am 
as  well  by  .Mr.  Howard's  wife  aa  by  hit 
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sou ;  tbe  House  might  go  on  till  it  com- 
mitted the  judges,  but  until  the  whole 
course  of  justice  was  stopped,  particular 
actions  would  go  on  at  the  same  rate  as 
otber  proceedings  in  courts  of  law.  Let 
the  piivilege  of  the  House  be  declared  by 
an  act  of  Parliament,  then  the  public 
would  know  what  the  privilege  was,  and 
individuals  would  not  be  injured. 

Mr.  Goulburn  rose  to  satisfy  the  House 
OD  the  point  suggested  by  his  right  hon. 
Friend  the  Member  for  Ripou.  If  he 
understood  the  objection  of  his  right  hon. 
Friend,  it  was,  that  young  Mr.  Howard 
had  been  summoned  before  the  House 
with  respect  to  the  fifth  action,  and  they 
were  about  to  punish  him  with  respect  to 
the  fourth  action.  But  the  question  be- 
fore the  House  was,  had  a  breach  of  pri- 
vilege been  committed  or  not  ?  When 
Mr.  Howard  had  been  before  the  House 
the  other  day,  he  said  he  had  served  two 
notices,  one  by  Mr.  Pearce,  the  other  by 
Mr.  Howard,  jun.  The  House  had  sum- 
moned these  persons  before  them,  and 
Pearce  did  not  appear,  but  Howard,  jun., 
appeared,  and  said  he  had  done  the  act — 
that  he  had  served  the  notice  of  the  fourth 
action.  [M).]  He  so  understood  him  at 
the  bar.  If  so,  he  had  been  guilty  of  a 
breach  of  privilege. 

Mr.  Williams  Wynn  cared  not  for  what 
Mr.  Howard  had  been  summoned.  Suppose 
a  Member  rose  in  his  place  and  complained 
of  a  distinct  breach  of  privilege,  and  the 
party  was  called  to  the  bar;  if  it  appeared 
that  he  had  been  guilty  of  any  other  breach 
of  privilege,  he  might  be  committed  for  the 
contempt.  He  should  not,  therefore,  go 
into  the  question  further  than  to  say  that 
Mr.  Howard  had  admitted  that  he  had 
been  guilty  of  a  breach  of  privilege. 

Mr.  Law  called  the  attention  of  the 
House  to  the  evidence  of  Mr.  Hansard, 
who  said,  that  the  writ  was  served  by  a 
person  who  represented  himself  to  be 
named  Pearce^  and  a  clerk  of  Mr.  Howard. 
The  charge  against  young  Howard  was, 
that  he  had  been  instrumental  in  serving 
the  writ,  whereas  it  appeared  from  the 
evidence  of  Mr.  Hansard  that  it  was  not 
the  person  summoned  to  the  bar,  but  Mr. 
Pearce,  who  served  it.  They  had  found 
it  impossible  to  restrain  these  actions  by 
the  commitment  of  the  father,  and  the 
House  was  now  proceeding  with  so  much 
seventy  against  his  son  and  clerk,  a  young 
man  nmelaen  years  of  age,  because  he  was 
instrumenlal  io  serving;  the  writ  of  inquiry, 


so  far  from  which  Mr.  Hansard,  their  own 
witness,  said  he  was  not  the  party  whQ 
took  the  step,  but  a  person  named  Pearce. 
That  might  solve  the  difficulty  of  the  non< 
appearance  of  Mr.  Pearce.  [A  laxigk^ 
The  Gentleman  who  laughed  might  be  in 
the  confidence  of  Mr.  Pearce.  [Cries  of 
"  Divide  /"]  It  was  very  well  for  Gentle- 
men who  had  come  down  to  the  House  to 
decide  without  hearing  one  word  of  the 
evidence,  to  cry  **  Divide."  In  the  few 
observations  he  had  to  make,  he  should 
not  be  deterred  by  the  cries  of  a  ma- 
jority,  who  were  not  content  to  carry  their 
object,  but  who  wished  to  put  an  end  to 
discussion. 

Mr.  San/ord  said,  the  person  at  the  bar 
had  been  asked  if  he  had  taken  any  pro- 
ceedings in  the  third  action ;  the  answer 
was,  **  The  fourth  action — yes,  I  have  done 
a  great  deal."  He  was  then  asked,  '*The 
action  on  account  of  which  your  father  is 
in  confinement?** — Answer,  "Yes."  Un- 
der these  circumstances,  this  young  man, 
knowing  that  his  father  was  in  confine- 
ment for  a  breach  of  the  privileges  of  the 
House,  had  aided  in  carrying  on  the  action, 
and  had,  therefore,  been  guilty  of  a  con* 
tempt  of  the  privileges  of  the  House. 

8ir  E,  Knatc hbu II  sdiid J  it  did  not  clearly 
appear  what  the  young  man  had  done  in 
furtherance  of  the  action  commenced  by 
his  father.  He  would  call  the  attention 
of  the  noble  Lord  to  the  fact,  and  sug- 
gested that  it  should  be  more  definitely 
stated  what  the  breach  of  privilege  was. 

Lord  J,  Russell  said — It  seems  to  me 
that  all  those  several  actions  are  part  of 
one  and  the  same  proceeding;  and,  with 
regard  to  one  of  them,  it  was  resolved 
yesterday,  that  being  any  way  concerned 
in  bringing  (or  aiding  in  bringing)  that 
action,  is  a  gross  breach  of  the  privileges  of 
this  House.  [•'  fVhichr^  The  action 
for  which  the  jury  has  been  summoned  for 
the  20th  February.  As  1  said,  these  pro- 
ceedings are  all  intended  to  defeat  the 
privileges  of  this  House.  It  appears  the 
younger  Mr.  Howard,  having  been  clerk 
to  his  father  for  three  years,  has  been  the 
instrument  of  bringing  these  actions  one 
after  another;  and  Mr.  Howard,  though 
in  custody,  employs  the  clerks  in  his. 
office  to  defeat  our  privileges.  There  can 
be  no  doubt  that  the  younger  Mr.  Howard 
acted  knowingly ;  and  as  for  the  remark, 
that  he  was  not  brought  to  the  bar  for  the 
breach  of  privilege  for  which  it  is  proposed 
to  commit  him,  I  do  not  see,  unless  tbg 
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rigfit  hon.  Baronet  can  maintain  that  no 
man  at  that  bar  is  to  plead  guilty  of  a 
breach  of  privilege,  that  this  House  can 
aToid  committing  any  individual  who 
shall  acknowledge  himself  guilty  of  such 
a  breach. 

The  House  divided  on  the  original 
question: — Ayes  137;  Noes  37:  Ma- 
jority 100. 

On  our  re- admission  wc  found 

The  Attorney" General  then  moved, 
**  that  Thomas  Howard,  jun.,  had  been 
guilty  of  a  contempt  and  breach  of  the 
privileges  of  the  House,  and  that  he,  for 
the  said  oAence,  be  committed  to  the  cus- 
tody of  the  Sergeant- at- Arms.  He  trusted 
that  the  young  man  would  express  his 
contrition  for  having  violated  the  privi- 
leges of  the  House,  and  undertake  not  to 
persist  in  such  violation  ;  and  if  he  did 
this,  he  should  be  most  ready  to  move 
that  he  be  discharged. 

Sir  E,  Suyden  again  insisted,  that 
there  was  nothing  before  the  House  to 
show  that  this  young  man  had  committed 
any  act  in  breach  of  the  privileges  of  the 
House.  For  all  that  the  House  knew,  he 
might  merely  have  copied  papers  in  his 
father's  office. 

Mr.  O'Connell  thought  it  was  very 
painful  for  the  House  to  be  under  the  ne- 
cessity of  committing  any  individual,  and 
very  desirable,  if  possible,  to  escape  from 
that  necessity.  There  was  only  one  way 
in  which  they  could  escaf^e,  by  the  indi- 
vidual expressing  his  contrition,  and  un- 
dertaking not  to  offend  again.  He  there- 
fore should  move,  as  an  amendment,  that 
lie  lie  called  in  to  the  bar  of  the  House, 
and  that  the  resolution  be  read  to  him  ; 
and  that  it  ha  put  to  him  whether  he 
wished  to  make  nny  statement  to  the 
House. 

I^rd  ./.  Kusicll:  Before  the  hon.  and 
learned  Gentleman  actually  move  any 
amendment,  I  would  call  his  attention  to 
the  fact,  that  this  House  has  already 
voted  that  this  person  is  guilty  of  a  great 
contempt,  and  1  fear  there  would  be  con- 
siderable difficulty  in  adopting  the  course 
of  calling  him  to  the  bar.  We  cannot 
forget  that  with  regard  to  another  person 
we  had  what  seemed  to  us  to  be  an  ex- 
pression of  contrition,  and  an  assurance 
that  the  offence  would  not  be  repeated, 
and  the  very  next  day  wc  saw  a  letter  in 
the  papers  of  a  totally  opposite  tendency. 
It  appears  to  mo  that,  for  a  person  really 
d      9US  of  confonning  to  the  privileges  of 


the  House,  the  course  to  be  panned  it 
for  him,  when  in  custody,  to  apply  to  the 
House  by  petition,  and  in  bis  petition  to 
state  precisely  and  exactly,  that  be  waa 
desirous  to  obey  the  orders  of  the  Hooae, 
and  regretted  having  committed  a  breach 
of  privilege.  If  this  be  done,  then  the 
House  would  probably  feel  justified  in  ex- 
tending clemency  to  the  petitioner. 

Mr.  Shaw  objected  to  calling  young  Mr* 
Howard  to  the  bar  now  to  make  any  ver* 
bal  declaration.  It  was  oflfering  a 
temptation  contrary  to  good  policy  and 
morality. 

Mr.  Kelly  agreed  with  hit  learned 
Friend  the  Member  for  Ripon,  in  calling 
on  the  learned  Attorney-general  to  declare 
explicitly  for  what  act  the  young  man  waa 
to  be  committed.  From  the  evidence  he 
could  not  understand  what  it  was.  Frooi 
the  evidence  it  certainly  did  not  distinctly 
appear. 

The  House  divided: — Aves  134;  Noea 
41  :  Majority  93. 

List  of  the  Ayes. 


Abercroroby,  G. 
Adam,  Admiral 
Aglionby,  Major 
Baines,  £. 
Baring,  F.  T. 
Barnard,  £.  G. 
Barry,  G.  S. 
Bellew,  R.  M. 
Bemal,  R. 
Bewes,  T. 
Blair,  J. 
Blake,  M.  J. 
Blake,  W.  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brodie,  W.  D. 
Brolherton,  J, 
Browne,  R.  D. 
Busfeild,  W. 
Campbell,  Sir  J. 
Clay,  W. 
Collins,  W. 
Corbally,  M.  E. 
Craig,  W.G. 
Currie,  R. 
Dalmeny,  Lord 
Dashwood,  G.  II. 
Divctt,  K. 
Donkin,  Sir  R.  S. 
Dundas,  F. 
Klliot,  hon.  J.  £. 
Evans,  \V. 
Ewart,  W.* 
Fitzalan,  Lord 
Filzpatrick,J.  W. 
Fleetwood,  Sir  P, 
Fordi  J. 


FremantIe,SirT. 
Gordon,  R. 
Goulbum,  H« 
Grattan,  J. 
Greg,  R.  H. 
Greig.  D. 
Grey,  Sir  C. 
Grey,  Sir  G. 
Hall,  Sir  B. 
Handley,  H. 
Harcoart,  G.  G. 
Harland,  W.  C. 
Hastie,  A. 
Hayter,W.  G. 
Heaihcoat,  J. 
Hector,  C.  J. 
Hobhouse,  Sir  J. 
Hobhoose,  T.  B« 
Hodges,  T.  L. 
Hollond,  R. 
Howard,  F.  J. 
Howick,  Lord 
Hume,  J. 
Humphery,  J. 
James,  W. 
Lockhart,  A.  M.* 
Lushington,  C* 
Lushington,  S. 
Lynch,  A.  H. 
Macan]ay,T.B» 
Macleody  R, 
Melgund,  Loid 
Miles,  W. 
Morris,  D. 
Muskett,  O,  A. 
O'Britn,  W.  S. 
O'Callaghan,  C. 
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CConnell,  D. 

0*CoDnell,  J. 
O'CoDDell,  M.J. 
O'CoDor,  Don 
Ord,  W. 
Parker,  J. 
PamelU  Sir  H. 
Pechelly  Captain 
P«ndarve8,  £.  W. 
Phillips,  M. 
Pigot,  D.  R. 
Pinney,  W. 
Prymc,  G. 
Rich,  H. 
Rickford,  W. 
Roche,  W. 
Russell,  Lord  J. 
Sanford,  £.  A. 
Scholefield,  J. 
Seale,  Sir  J.  U. 
Sheily  hon.  R.  L. 
Sinclair,  Sir  G.* 
Smith,  B. 
Somers,  J.  P. 
StansBeld,  W.  R. 
Stewart,  J. 
Stuart,  Lord  J. 
Stuart,  W.  V. 
Stock,  Dr. 
Strickland,  Sir  G. 
Strutt^  £. 
Surrey^  Earl  of 


Tancred,  II.  W. 
Thornley,  T. 
Townley,  R.  G. 
Troubridge,  Sir  £. 
Tufnell,  H. 
Turner,  E. 
Turner,  W. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Vivian,  Major  C. 
Vivian,  Sir  R.  H. 
Waddington,  H.* 
Wakley,T. 
Wall,  C.  B. 
Wallace,  R. 
Warburton,  H. 
Ward,  H.  G. 
White,  A. 
Wilbraham,  G. 
Wilde,  Sergeant 
Williams,  W. 
Williams,  W.  A, 
Winnington,  SirT.B. 
Wood,  G.  W. 
Wood,B. 
Wynn,  rt.  hon.  C. 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Maule,  hon.  F, 
Steuart,  R, 


LUi  of  the  Nobs. 


Alsager,  Captain 
Attwood,  W. 
Broadley,  H. 
Bruges,  W.  U. 
Dalrymple,  Sir  A. 
Darby,  G. 
Dick,  Q. 

Dowdeswell,  W.« 
Duke,  Sir  J. 
Fitzroy,  hon.  IL 
Gladstone,  W.  E.* 
Goring,  H.  D, 
Grimsditch,  T. 
Henniker,  Lord 
Holmes,  hon.  W. 
Hotham,  Lord 
Hurt,  F.* 
Ingestrie,  Lord 
Ingham,  R.* 
Knatchbull,  Sir  E. 
Law,  hon.  C.  E. 
Leader,  J.  T. 
Lygon,  hon.  Gen. 


Packe,  C.  W, 
Pakington,  J.  S. 
Plumptre,  J.  P. 
Polhill,  F. 
Praed,  W.  T. 
Pringle,  A. 
Pusey,  P.* 
Richards,  R. 
Rolleston,  L.* 
Round,  C.  G. 
Round,  J. 
Shaw,  rt.  hon.  F. 
Smyth,  Sir  G.  H, 
Somerset,  Lord  G. 
Style,  Sir  C. 
Sugden,  Sir  E. 
Talfourd,  Sergeant 
Vivian,  J.  E.- 
Wood, Sir  M. 

TELLERS. 

Kelly,  F. 
Godson,  W. 


*  Were  absent  on  the  first  division. 

QVoted  with  the  Ayes  on  the  first  divi- 
sion, and  absent  on  the  second,  Balwer, 
Sir  E.  L. ;  Butler,  Colonel ;  Dennistoun, 
J.;  Langdale,  hon.  C;  Loch,  J. ;  Mor- 
peth, Vitcoant ;  Huntz,  G.  F. ;  Muskett, 
G.  A. ;  Norrevs,  Sir  D. ;  Walker,  R.] 

[Voted  with  the  Noes  on  the  first  divi- 


sion,  and  absent  on  the  second.  Dun- 
combe,  T. ;  Richards,  R. ;  Wood,  CoL]] 

Thomas  George  Johnson  Pearce  wat 
called  to  the  bar  and  examined  by  Mr. 
Speaker. 

Mr.  Pearce  stated,  in  answer  to  ques- 
tions put  to  him,  that  he  was  clerk  to  Mr. 
Howard,  Attorney,  7,  Norfolk-street, 
Strand,  and  that  he  had  been  engaged  in 
serving  notices  on  the  parties  in  the  two 
last  actions  in  question ;  but  he  was  silent 
when  asked  whether  he  knew  the  nature 
of  the  actions. 

In  reply  to  questions  put  by  the  Solici- 
tor-general, Mr.  Pearce  said,  that  he  was 
in  Mr.  Howard's  service  when  that  gentle- 
man was  committed  to  custody  for  a 
breach  of  the  privileges  of  the  House; 
that  he  knew  the  cause  of  his  committal 
to  be  the  action  brought  by  him  against 
the  Messrs.  Hansard;  that  he  had  since 
then  conducted  the  proceedings  in  the 
other  actions ;  that  he  served  the  writs  in 
these  actions,  and  that  he  knew  the  action 
in  question  was  an  action  involving  a 
breach  of  the  privileges  of  that  House. 
But  he  also  said,  in  answer  to  a  question 
by  Mr.  Law,  that  he  knew  the  Court  of 
Queen's  Bench  held  the  action  to  be 
tenable,  and  that  the  Messrs.  Hansard 
paid  the  damages  assessed  in  the  first  in- 
stance. 

In  answer  to  questions  by  Mr.  Godson, 
Mr.  Pearce  said,  that  he  had  been  only 
about  two  years  in  the  service  of  Mr. 
Howard,  and  that  he  was  but  a  mere 
copying  clerk. 

In  reply  to  questions  put  by  Mr. 
O* Connelly  the  respondent  said,  that  it 
was  he  who  served  the  notice  of  trial 
about  a  week  ago  in  the  pending  action, 
and  that  he  did  so  by  Mr.  Howard's  direc- 
tion, from  whom  he  received  the  order  to 
that  efiect ;  that  he  had  been  to  Newgate 
to  Mr.  Howard  last  Saturday,  but  not  on 
the  subject  of  the  action,  only  on  the  bu- 
siness of  the  office ;  that  Mr.  Howard's 
son  was  the  conducting  clerk  in  the 
office,  now  that  his  father  was  absent; 
that  there  were  no  other  persons  in  the 
office  but  him  and  young  Mr.  Howard ; 
and  that  the  entire  business  of  the  office 
had  been  transacted  by  them  since  the 
imprisonment  of  the  elder  Howard. 

Mr.  Law :  Have  you  any  other  employ- 
ment but  that  of  Mr.  Howard  ? 

Mr.  Pearce :  No. 

Mr.  Law :  And  you  consider  that  you 
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would  be  liable  to  be  dismissed  if  you  did 
not  do  at  yoa  were  ordered  ? 

Mr.  Pearce :  Yes,  at  a  roomcnt's  no- 
tice, if  I  refused. 

Mr.  Law :  Have  you  a  family  ? 

Mr.  Pearce  :  I  have  a  wife  and  son,  and 
I  have  no  other  means  to  support  them 
except  my  labour.  Besides,  1  have  been 
a  military  man  all  my  life,  aiid  1  have 
learned  never  to  break  the  law,  or  disobey 
my  orders. 


{COMMONS} 


Mr.  Pearce. 
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all  respect,  how  much  farther  U  intended 
to  carry  these  proceedings?  —  to  what 
lower  depth  of  degradation  did  they  mean 
to  descend?  What  hope  could  ever  tha 
Attorney-general  hold  out  of  their  coming 
in  this  manner,  to  a  safe  or  honourahLe 
issue  ?  He  would  entreat  the  House  to 
rerpember  that  in  all  former  cases  of  pri* 
vilege,  the  national  sympathy  was  in 
favour  of  Parliament ;  but  they  were  acting 
at  present  in  the  very  face  of  public  opi- 


Mr.  Jyiw:  And  your  family  have  no  "^^n.  ["iVo/"]  He  would  ask  those  hon. 
means  of  support  if  you  are  imprisoned  on  ]  Gentlemen  who  cned  *'  No!'  whether  they 
this  charee  ?  I  "*"  ^^^  ""^  *""  feehng  to  prevail  amongst 

Mr.  Pearce :  No.  Impriconmcnt  would  ;  ^^j  ^^^\^.^^°"t'Ci^"^'  Z  ««1""°*»«?; 

id  theirs  also.     1  beff  to  tell  !  ^    ^^  O  ,.  ^^^^i'  ^^^^"^^  ^^^\  **,1^ 

I  own.     r  celing  that  this  question  involved 

the    laws   and 

he  had  taken  an 


be  my  ruin,  an( 


tl.e  House,  that  my  wife  is  allied  to  some  ! '."™-  '"-.•=.""»  .^"«  ^""  ' 
of  t!.e  oldest  nobility,  some  of  the  fi.si  i  l"  ''l*  ''18^?'"  '''^8^' 
nobility  in    this  country-I  may  say  the  |  >''^"*'«'  .f  •»,»  «=''""'^.'  .       .^^ 

first  and  oldest  in  this  co..niryia  family  '  "PP^^^n'ty  "^  conversmg  upon  it  with 
^1         .     .    r     I-  U-1-.    •  11  various  persons,  of  every  party,  of  evenr 

the  paten  of  whose  nob. by  is  as  early  as  |  f,,,i,^  ,f  ;,„^,  every  wdk  in^ 
1610.  She  ,s  the  daughier  of  the  hon  l^^  ,^^  ^^^^^  ^^^^^^^  d^lare  that,  with 
Ph.lip  Roper   and  .s  first  cous.n  to  Ix)rd  .,  ^y^^  .^^  ^^  ^^^^y^^  ^^  ^^^^  |j 

Teynham  And  as  she  is  an  outcast  from  „„^  ^^  {-^eir  relations,  he  could  acarodT 
her  family  for  marrying  a  soldier  she  ,,^,„b^r  two  out  of  several  hundredawli 
would  be  totally  destitute  if  she  had  not  1  approved  of  the  violent  and  vindictive 
me  to  provide  a  subsistence  for  her.  .  ^^^^^se  they  had  pursued.     Let  the  premt 

In  reply  to  Mr.  KcUij,  the  respondent ,  question  be  clearly  understood.  The  quel, 
stated,  that  be  had  acted  for  Mr.  Howard  !  tion  was  not  whether  the  House  should 
88  he  had  always  done ;  that  the  action  i,ave  the  privilege  of  publishing  iu  pro- 
in  which  he  was  concerned  was  for  the  ceedings;  (that  privilege  was  fiiedy  oon- 
recovery  of  damages  for  libel ;  and  that ,  cetled  by  him,  and  those  on  his  side  of  the 
in  acting  as  he  had  done  lie  conceived  he  !  House,  but  whether  the  indiscriminate  sale 
had  only  discharged  his  duty  to  his  em- 1  of  papers,  for  purposes  of  profit,  should  be 
ployer.  ;  nny  longer  sanctioned.     He  wished  the  pri* 

Mr.  Pearce  having  withdrawn,  ;  viloge  of  publication  to  be  placed  on  the 

The  Solicitor-Cieneral  moved,  that  Tho-  same  fooling  as  it  was  previoudy  to  1835» 
mas  George  Johnson  Pearce,  having  been  when  the  resolution  authorising  mich  aale 
knowinglv  conrcrntd  in  carrying  on  two  '  w^s*  passed  by  the  House.  It  wai  one 
actions,  and  having  served  the  writ  of  in-  ■  tbi"g  ^o  enjoy  the  right — and  he  admitted 
quiiv  therein,  after  his  mjistcr,  Mr.  How      »  j"st  ami  necessary  right — of  full  and  free 

communication  with  constituents  or  politL 
cal  adherents,  and  another  thing  to  open 
a  slu)]),  and  to  drive  a  trade  with  any  one 
who  might  choose  to  purchase.  He  wished 
the  House  to  enjoy  ever)'  (me  of  the  rightly 
privileges,  and  i>owers  (and  wlioilMllnj 
that  they  were  small  ones?)  which  it  po^ 
scssed  iu  183.5,  and  if  any  legal  doubti  had 
w„,  a.  ,,....„..  „,..  ..a...-  „<.u  U..U  ocaiired  us  to  any  of  these,  he  wiwU 
only  two  years  in  an  attorney  s  office,  and  .  readily  join  in  a  hill  to  confini  and 


ard,  had  been  imprisoned  for  I  he  same 
causes,  wasguihy  of  a  contempt  and  breach 
of  the  privileges  of  that  House. 

Sir  F.  Siftjdcn  said,  that  he  had  this  sa- 
tisf.iction  at  last,  that  the  House  could 
now  go  no  lower.  The  House  could  not 
be  engaged  in  a  more  painful  task  than  it 
was   at    present.     Mr.    Pearce  had   been 


Believing  that  the  motion  was  an  unjust 
and  impolitic  one,  he  should  give  it  his 
decided  negative. 

Viifcount  iVa/io/f  would  n^k  the  House  with 


from  his  opinion,  and  he  now  pumied  Tin* 
dictivc,  instead  of  legislative  meawrei.  He 
did  not  think  that  the  House  could  adhen 
to  the  rash  and  ill-considered  reicdutioiis  of 
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1837,  which  denied  that  under  any  cir- 
eumstances  whatever^  the  cognizance  of 
questions  involving  privilege,  could  belong 
to  the  Courts  of  Law ;  and  he  conceived 
that  on  that  point  the  argument  of  the  hon. 
and  learned  Member  for  Exeter  was  unan- 
swerable, as  it  certainly  was  unanswered. 
That  hon.  and  learned  Gentleman  had 
asked  whether  a  murder,  should  one  be 
committed  in  the  execution  of  a  writ  of  the 
House,  could  possibly  be  tried  by  the 
House,  or  be  withdrawn  from  the  jurisdic- 
tion of  the  Courts  of  Law,  and  he  begged 
leave  to  repeat  that  question  ?  If  they 
could  not  withdraw  such  a  case  from  the 
courts,  it  was  clear  that  the  resolution  of 
1837  was  untenable.  He  would  not,  how- 
ever, go  into  the  general  question ;  he 
would  only  repeat,  he  thought  they  would 
best  consult  the  interests  of  the  House  by 
passing  a  legislative  measure,  to  carry 
which,  he  assured  the  noble  Lord  he  would 
readily  lend  his  best  assistance.  If,  how- 
ever, the  noble  Lord  would  not  follow  up 
the  measure  he  had  himself  proposed,  and 
persevered  in  his  course  of  commitments 
and  of  persecutions,  he  (Lord  Mahon),  and 
those  with  whom  he  acted,  would  continue 
to  offer  them  the  most  earnest,  the  most 
decided,  and  the  most  uncompromising 
opposition. 

Lord  John  Russell:  the  noble  Lord 
was  greatly  mistaken  in  supposing,  that  it 
was  the  mere  publication  of  their  papers 
in  a  shop  which  rendered  them  liable  to 
actions.  Let  bim  take  an  instance  from 
what  occurred  that  very  day.  His  right 
hon.  Friend,  the  Member  for  Pembroke, 
had  asked  him  a  question  with  reference 
to  the  transfer  of  the  Hill  Coolies  to  the 
Mauritius.  Those  papers  relating  to  this 
subject  he  was  going  to  lay  on  the  table, 
and  when  he  proposed  to  introduce  into 
them  matters  which  related  to  the  treat- 
ment and  general  condition  of  the  Hill 
CoolieSy  as  well  as  to  the  conduct  of  their 
masters  and  employers,  of  the  captains 
and  agents  who  bad  brought  them  from 
India,  he  was  asked,  whether  the  extracts 
should  be  partially  made,  or  should  con- 
tain everything  which  bore  upon  the  ques- 
tion. His  answer  was,  that  there  should 
be  made  a  full  and  complete  statement 
with  respect  to  those  persons ;  and,  if  he 
bad  not  done  so,  he  did  not  think  he 
should  be  giving  that  House  fair  grounds 
for  their  legislation.  Did  he  say  these 
papers  did  not  criminate  individuals  ?  Far 
from    it.    They   might    revoke,   if  they 


pleased,  their  resolution  of  sale.  But  if 
his  right  hon.  Friend,  having  possession  of 
these  papers,  were  to  send  them  to  tome 
person  to  ascertain  his  opinion  of  the  facts, 
and  to  know  whether  they  agreed  with 
his  experience,  that  would  be  a  public 
action,  and  his  right  hon«  Friend,  in  en- 
deavouring to  obtain  the  means  of  forming 
a  fair  and  conscientious  opinion  on  a 
subject  of  legislation,  would  be  rendering 
himself,  as  well  as  the  person  who  re* 
ceived  these  papers  liable  to  an  actiou  for 
libel.  So  little  did  the  noble  Lord,  who 
had  devoted  so  much  time  to  this  subject, 
understand  the  real  position  in  which  the 
House  would  be  placed  if  they  did  not 
adhere  to  their  privileges.  He  asked  the 
noble  Lord,  who  assented  to  the  necessity 
of  maintaining  this  privilege,  how  they 
were  to  assert  it  ?  The  noble  Lord  had 
asserted,  that  he  had  receded  from  his 
promise,  of  introducing  a  declaratory  act. 
His  declaration  on  that  subject  was  this, 
that  if  the  assertion  of  the  privileges  and 
powers  of  the  House  (though  he  thought 
them  very  extensive)  were  attended  with 
public  inconvenience,  a  declaratory  act 
was  advisable  with  regard  to  the  general 
service  of  the  country.  From  that  opin- 
ion he  had  not  in  the  least  changed; 
but  while  he  was  determined  to  preserve 
in  any  manner  be  could  the  privileges 
of  that  House,  he  had  not  seen  reason 
to  believe,  that  a  declaratory  act  was 
likely  to  settle  the  question  in  the  manner 
he  at  first  sup;.osed.  The  right  hon.  Mem- 
ber for  Tamworth  had  offered,  merely  as  a 
suggestion,  that  a  bill  should  be  brought 
into  the  House  of  Lords  by  the  Lord 
Chancellor.  He  found  on  consideration, 
and  on  weighing  the  information  which  he 
had  received,  that  there  were  obvious  ob- 
jections to  that  course.  He  was  deter- 
mined, if  be  adopted  the  plan  of  bringing 
in  a  declaratory  bill,  to  do  so  with  the 
greatest  possible  consideration,  and  to 
give  it  the  best  chance  of  success.  He 
would  not  expose  their  privileges  to  be 
farther  weakened  by  the  course  which  he 
wished  to  adopt  for  the  purpose  of  se- 
curing them.  Therefore,  while  he  said, 
that  he  was  still  favourable  to  a  declara« 
lory  bill,  and  that  if  he  saw  a  fair  chance 
ofcarryini^  such  a  bill  without  injury  to 
their  privileges  he  should  himself  propose 
it,  he  must  tell  the  noble  Lord,  that  in 
the  present  state  of  the  question,  a  decla- 
ratory bill  being  an  uncertain  mode  of 
proceeding,  inasmuch  as  he  did  not  know 
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bow  it  might  be  receifed  by  perions  of 
great  weight  and  authority  in  the  Houte 
of  Lords,  he  was  oot  prepared  to  lay,  that 
their  ancient  mode  of  vindicating  their 
privileges  by  comroitrnent  i^hoold  be 
abandoned.  They  were  told  at  Uic  com- 
mencement of  these  proceedings,  that 
their  resolution  would  Ik;  rncre  waste  pa- 
per if  they  did  not  execute  it  by  proceed- 
ing against  all  those  guilty  of  a  breach  of 
their  privileges.  This  wai  said,  though  it 
must  have  been  clear  that  the  House  had 
the  power  of  discriminating  between  the 
cases  of  various  individuaU.  Hut  when 
the  case  before  them  was  that  of  a  person 
who  had  made  it  a  trading  s|>ecula(ion 
—at  any  rate  the  main  object  of  his  pro- 
fession— to  biing  a  serieit  of  actions,  one 
after  the  other,  for  the  purpose  of  calling 
their  privileges  in  question,  then  he  said, 
if  they  did  not  peritevere  in  their  resolu- 
tion, that  contempt  to  which  they  were 
told  they  would  expose  themselvcf,  would 
be  incurred.  He  might  be  told,  and  told 
with  great  truth,  that  it  was  a  disagreeable 
proceeding  to  commit  persons  in  the  low 
and  unhappy  condition  of  the  witness. 
But  he  must  say,  that  the  person  chiefly  to 
blame  was  the  attorney  who  employed 
this  man  to  commit  an  offence  against 
their  privileges.  Mr.  Howard  had  power 
over  this  man  which  was  tantamount  to 
the  authority  of  a  master.  Mr.  Howard 
ought  not  to  employ  him  to  disobey  the 
law,  and  it  was  not  their  fault  if,  having 
violated  their  privileges,  he  had  thought 
himself  obliged  to  take  that  step  as  the 
servant  of  another.  He  was  quite  sure, 
that  if  a  day  labourer  at  any  quarter  ses- 
sion were  to  urge  as  an  excuse  for  an 
offence,  that  his  master  had  told  him  to 
commit  it,  that  he  would  not  be  listened 
to  for  a  moment.  He  should  be  very 
glad  for  many  reasons — for  the  part  he 
was  obliged  to  take  on  the  question,  for 
the  time  consumed  in  these  debates,  and 
for  the  public  inconvenience  these  pro- 
ceedings occasioned,  if  some  mode  could 
be  devised  of  settling  the  question  of 
their  privileges;  but  he  was  persuaded,  if 
they  now  declared  they  had  no  power 
of  enforcing  their  authority  by  commit- 
ment, they  would  not  only  fail  in  their 
present  proceeding,  but  by  no  other  pro- 
ceeding could  they  obtain  a  recognition 
of  their  privileges. 

Mr.  Ingham  thought  the  noble  IiOrd 
was  mistaken  as  to  the  opinion  of  the 
judges.    Judge   Patteson  had  said,  that 


every  Member  enjoyed  the  right  of  con- 
municating  to  any  person  any  docament 
published  by  the  authority  oi  the  Hooie ; 
and  why  ?  Because  the  criterion  of  a  jait 
privilege  was  this — the  right  of  doing  all 
that  should  enable  them  to  perform  their 
duty  in  that  House.  This  right  had  been 
admitted  by  the  judges  in  the  case  of 
Stockdale  and  Hansard.  They  said  the 
question  was  not  sale  or  no  sale,  but  one 
of  indiscriminate  circulation.  It  was,  there* 
fore  overlooking  the  judgment  to  say  they 
denied  the  privilege  of  publication.  They 
allowed  this  so  far  as  was  necessary  to  the 
exercise  of  the  functions  of  the  House. 

Mr.  Andrew  White  said  his  constituents 
supported  him  in  the  view  he  took  of  this 
case,  namely,  that  the  majority  were 
right. 

The  House  divided  : — Ayes  135;  Noes 
53  :  Majority  82. 

[The  persons  who  voted  on  this  division 
were  the  same  as  those  who  voted  on  the 
following  one.] 

The  Solicitor- General  trusted,  the  im- 
prisonment of  the  party  would  be  but 
short ;  but  at  the  same  time  the  effect  of 
it  would  be  to  let  the  attorney  know,  that 
he  could  no  longer  use  this  man  as  an  in- 
strument in  his  proceedines,  nor  eoald  he 
conceive,  that  there  would  be  any  reason 
for  the  discharge  of  Pearce  from  his  em- 
ployment merely  because  he  was  incapa- 
citated from  fulfilling  the  orders  of  hia 
master  by  his  imprisonment  in  that  House. 
Mr.  Howard  might  release  him  from  the 
particular  duty,  and  then  Pearce  could 
present  a  petition,  couched  in  respectful 
terms,  to  induce  the  House  to  take  his 
case  into  consideration.  The  hon.  and 
learned  Gentleman  moved, "  ThatThonaa 
George  Johnson  Pearce,  having  been 
guilty  of  contempt,  be  committed  to  the 
custody  of  the  Sergeant-at-Arms.** 

Sir  E,  Sugden  said,  that  he  must  take 
the  same  course  in  this  question  as  he  had 
done  in  the  previous  one.  He  would  cer- 
tainly divide  the  House  on  it,  and  whan* 
ever  there  was  a  motion  for  a  similar  eoai» 
mitment  of  innocent  individuals  he  wonid 
resort  to  the  same  course  of  oppositioQt 
The  Solicitor-general  plainly  told  them  he 
would  wish  the  attorney's  clerk  to  sake 
an  admission  of  his  error,  and  ask  far 
mercy.  Of  course,  being  a  poor  nan, 
and  left  without  subsistence,  he  would  be 
happy  to  make  it  to  rejoin  his  family; 
but  what  value  would  it  be  to  ibamT 
The  consequence  would  be  that  altorwya 
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briagin;  umilar  actions  would  lend  all  the 
ticket-porters  in  the  Temple,  Gray's  Inn, 
and  Lincola's  Inn,  instead  of  their  own 
clerks,  to  serve  their  suminonses.  Then 
his  hon.  Friend  would  have  to  take  them 
all  up,  call  them  to  the  bat  of  the  House, 
tell  them  that  they  had  commilted  a  breach 
of  privilege,  aod  order  them  into  custody. 
He  wished  him  joy  of  his  prospective  oc- 
cupation. {^JnterruptionJ]  Certaitily  ihey 
had  lost  much  time.  Heaven  have  mercy 
on  the  poor  wretch  subject  to  the  decision 
of  such  atribuoal ;  I  thank  God,  said  the 
riftht  hon.  Gentleman,  that  I  am  not  liable 
to  its  judgment.  Are  hon.  Gentlemen 
aware  that  this  is  a  judicial  tribunal,  and 
that  they  are  ailttog  on  a  case  of  the  per- 
tonal  rights  and  liberties  of  a  fellow. 
countryman  1  They  should  at  least  be 
anxious  to  show  some  appearance  of  mo- 
deration — that  they  are  not  governed  by 
^ssion  in  their  peremptory  legislation. 
That  he  had  expressed  himself  warmly  he 
had  no  doubt ;  that  he  felt  warmly  he 
knew ;  and  that  feeling  was  excited  by 
the  want  of  attention  which  had  been  ex- 
hibited (o  those  judicial  functions  which 
they  were  called  upon  to  exercise.  If  they 
had  heard  him  patiently,  one-third  of  the 
time  which  he  had  then  occupied  would 
have  been  spared. 

Mr.  JV.  Milet  moved  to  substitute  for 
taking  Mr.  Pearce  into  custody,  that  he 
be  called  to  the  bar,  reprimanded,  and 
discharged. 

The  House  divided  on  the  original  mo- 
tion :  Ayes  134;  Noes  54  ;  Majority  80. 

lAtf  of  Ihe  Aybs- 


Abercromby,  G. 
Adam,  Admiral 
Aglioiiby,  Major 
Anson,  Colonel 
Archbold,  R. 
Boring,  rt.  hn.  F.  T. 
Barnard,  E.  G. 
Beamish,  F.  B. 
Bdlew.  R.  M. 
Beraal,B. 
Bewes,  T. 
Blake,  M.  J. 
BUke,  W.  J. 
Bodkin,  J.  J. 
BriJBeman,  H. 
Brodilehurst,  J. 
Brodie,  W.  B. 
Brolberton,  J. 
Browne,  R.  D. 
BnsfeiU,  W. 
CaUi«hM,D. 
Campbell  Sir  J. 
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Collins,  W. 
Conynriiam,  Xiord 
CorbalTy.M.E. 
Currie,  R. 
Clay,  W. 
Cratfc,  W.  O. 
Dalmeny,  Lard 
Divett,  E. 
Dundas,  P. 
Dundas,  Sir  R. 
Elliot,  bn.  J.  E. 


Bin*.  W. 

Evans,  W. 
Filialan,  Lord 
Fill  Patrick,  J.  W. 
Fleetwood,  Sir  P.  II. 
Fort,  J. 

Fremanlle,  Sir  T. 
Gordon,  R. 
Goulburn,  rt.  Iin.  H. 
Graham,  rt,  hn.  Sir  J. 
Grattsn,  J. 


Greg,  R.  H. 
Greig,  D. 

Grey,  rt.  hn.  Sir  0. 
Grey,  rt.  hii.  Sir  G. 
Guest,  Sir  J. 
Hall,  SirB. 
Handley,  H. 
Haslie,  A. 
Ilayler,  W,  G. 
Hector,  C.  J. 
Hepburn,  Sir  T.  B. 
Hobhouse,Tl.hii.SiTj. 
Hobhouse,  T.  B. 
Hodgea,  T.  L. 
Ilollond,  R. 
Hope,  hn.  C. 
Howard,  F.  J, 
Howard,  P.  II. 
Howard,  Sir  R. 
Ho  wick,  Lord 
Hume,  J. 
Humphery,  J. 
James,  W, 
Langdale,  hn.  C. 
Lockhart,  A.  M. 
Lushington,  C. 
Lushington,  S. 
Lynch,  A.  II. 
Macaulay,rthn.T.  8. 
Macleod,  R. 
Martin,  J. 
Maule,  hon.  F. 
Melgund,  Viscount 
Miles,  W. 
Morpeth,  Viscount 
O'Brien,  W.  S. 
O'Connell,  D, 
O'Connell,  J. 
O'Connell,  M.  J. 
Parker.  J. 
Parker,  R.  T. 
Farnell,  rt.  ha.  Sir  U. 
Pechell,  Captain 
Pendari-es,  E.  W.  W. 
Philipa,  M. 
Pigot,  D.  R. 
Pinny,  W. 


PrittiUge.  386 

Prolheroe,  E. 
Pryme,  G. 
Redinglon,T.N.  ■ 
Rich,  H. 
Roche,  E.  B. 
Roche,  W. 
Russell,  Lord  J. 
Rutherfurd,  It.  hn.  A. 
Scholefield,  J. 
Seale,  Sir  J.  11. 
Seymour,  Lord 


Shell,  I 
Smith,  B. 
Somers,  J.  P. 
Somerville,SlrW.M. 
Stansfield,  W.  R.  C. 
Stewart,  J. 
Stuart,  Lord  J. 
Sluart,  W.  V. 
Strickland,  Sir  G. 
Stock,  Dr. 
Strutt,  E. 
Tancred,  H.  W, 
Townley,  R,  G. 
Thornley,  T. 
Troubridge,  Sir  E.  T. 
Tufneil,  H. 
Vigors,  N.  A. 
Vivian,  J.  II. 
Waddington,  H,  S. 
Wakley,  T. 
Wallace,  R. 
Warburton,  H. 
While,  A. 
Wilde,  Sergeant 
Williams,  W. 
Williams,  W.  A. 
Winninglon.SirT.  E. 
Wood,  O. 
Wood,  B. 
Wyon,  rt.hon.C. 
Wyse,  T. 
Yates,  J.  A, 


Liil  of  Ike  Noes. 


Alsagcr,  Cnplain 
Ashley,  Lord 
Altwood,  W. 
Bailey,  J.  jun. 
Baring,  H.  B. 
Droadley,  H. 
Bruges.  W.  II. 
Dalrymple,  Sir  A. 
Oowdeswell,  W. 
Duke,  Sit  J. 
Duncombe,  T. 
Eaton,  R.  J. 
Filmer,  Sir  E. 
Filzroy,  hon.  H. 
Gladstone,  W.  E. 
Godson,  R. 
Goring,  H.U. 
Gtimsditch,  T. 
0 


IIami1ion,Lord  C. 
Ilenniker,  Lord 
Holmes,  hon.  W. 
Hotham,  Lord 
Hurt,  F. 
Ingeslrie,  Visct. 
Ingham,  R. 
Knatchbull,  right  hon. 

SirE. 
Knox,  hon.  T. 
Law,  hn.  C.  B. 
Leader,  J.  T. 
Mackenzie,  T. 
Mall  on,  Viscount 
Packe,  C.  W. 
Pakington,  J.  S. 
Pembeiton,  T. 
Plumplre,  J.  P. 


Polhill,  F. 
Fraed,  W.  T. 
PrJDgle,  A. 
Pusey,  I*. 
Richard  If,  R. 
Rollesftoii,  L. 
Jiound,  C.G. 
Round,  J. 
Soirletty  hon.  J. 
Kilithorp,  (Jol. 
hiiiith,  hir  (},  II. 

8|>«ak<:r  io  imue 
Mr.   i'tiHUUi  l/i  the 
j^eniit'fti-Anns. 


Somerset.  Lord  G. 
Stanley,  £. 
Sugden,  Sir  £. 
Talfourd,  Sergeant 
Verner,  Colonel 
Wodehouse,  £. 
Wood,  Sir  M. 
Wood,  Colonel  T. 

TELLERS. 

l)arby,  G. 
Kelly,  F. 

his  warrant  to  commit 
cUHtody  of  the   Ser- 
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which  had  not  a  grant  of  Quarter  Sanioo. 
He  believed,  that  the   clause  did  a£RBcC 
these  boroughs ;  still  at  there  was  oonsi- 
derable  doubt  on  the  subject,  he  intended 
to  declare  in  the  present  bill  that  no  town 
under  the  Municipal  Corporations  Act, 
having  a  municipal  corporation  of  its  own, 
and  being  bound  to  maintain  a  police  of 
its  own,  should  be  liable  to  be  assessed 
for  the  county  constabulary;  and  he  pro- 
posed to  enable  towns  of  this  description 
to  combine  with  the  county  in  having  the 
same  chief  constable  to  control  the  whole 
police.     Another  difficulty  has  arisen  with 
respect  to  those  parts  of  the  counties  of 
Kent,  Essex,  and  Surrey  which  bordered 
on  the  circle  of  the  metropolitan  polices 
and  with  reference  to  which  those  parts 
which  were  included  within  the  metropo- 
litan police  district  at  present  might  be 
called  upon  to  pay,  not  only  for  the  me* 
tropolitan  police,  but  also  for  the  main- 
tenance of  the  county  constabulary.    He 
therefore  proposed,  that  those  parts  of  the 
suburban  districts  should  not  be  rated  to 
the  county    constabulary  for   an^   parts 
within  the  metropolitan  police  distnctas 
and  that  magistrates  having  no  pioperlj 
without  the  metropolitan  district  ahoald 
take  no  part  in  the  assessment  of  the 
rate  for  those  parts  of  the  coonties  witk 
which  the^  had  no  connection.  These  vnie 
the  principal  alterations  which  he  pio- 
posed  to  produce.     He  did  not  intend  in 
any  way  to  alter  the  principle  of  the  men* 
sure.     He  was  aware  that  sereral  conn* 
ties  had  complained  that    its    adoption 
was  attended  with  very  considerable  ex- 
pense, and  that  some  other  propositions 
were  likely  to  be  made,  by  which  it  wan 
hoped  that  a  constabulary  might  be  eatak 
lishcd  at  much  less  expense.     But  he  Hi, 
not  think  that  any  effectual  system 
be  established  unless  the  constaUea 
•  were  appointed  could  give  up  the 
their  time,  not  only  for  the  detection* 
.  for  the  prevention  of  crime,  which  WM.^ 
I  duty  more  incumbent  upon  them  than  Uift 
'  mcie  detection  of  crime  after  it  bed  hesn 
committed.     During  the  short  period  tlmft 
this  act  had  been  in  operation,  gieai 
vice   had   been   derived   from  it, 
,  perhaps  not  all  that  could   be 
He  was  happy  to  say,  that  it  had 
adopted  in  thirteen  counties,  and  in 
wixh  very  considerable  success  s  and  ho 
trusted  that  others  would  soon  Mlour  iheir 
eiample.     He  was  sure  that  omy 
'  Gentleman  would  be  prepared  to 


C'/«/o'iT     (Umm'i  ahulauy     Act — 
Aif^^of/vfftwr.l     Mr.  /*'.  Maule.  said,  that 
|»*  r//t4>  f//  ffiovi;  for  li'ftve  to  bring  in  a 
\,M  f^t  »r/»^nd  an  art  pans^-d  last  Session 
ii§\\0ti    iU*i   (U,Hu\j    C!ofi«taliulary    Act. 
'iUf  «/f/)«'At  of  tli«  Ifill  which  ho  proposed 
io  thUiMuttt  was  not  to  alter  any  of  the 
pfioriph;*   laid  down  in    the  act  of  last 
H«riMioii ;  but  it  had  been  found,  that  difii- 
cullies  hud  arisen  from  the   mode  of  pay- 
ment provided  for  carrying  into  cflect  the 
regulations  of  the  act,  by  levying  it  out  of 
the  county  rates;  a  diniculty  as  to  that 
provision  had  arisen  in  various  counties, 
in  which  certain  districts  only  hud  adopted 
the  act.     In  counties,  also,  in  which  there 
were  isolated  portions  of  other  counties, 
it  was  difficult  to  say  how  those  isolated 
portions  were  to  be  dealt  with,  because 
they  were  incorporated  in  the  police  dis- 
tricts of  another    county    than  that    in 
which  they  were  rated  for  the  payment  of 
their    proportion  to  the    general    county 
rate.     Now,  he  proposed  to  alter  the  sys- 
tem of  payment  for  the  county  constabu- 
lary by  enabling  the  justices  to  assess  for 
each  district.      Many  of  the  ditliculties 
would  in  that  way  be  got  over ;  if  the 
justices   assessed  to  the  police  rate  only 
those  districts  which  adopted  the  uct,  they 
might  be  collected  with  the  county  rates, 
and    no  difficulty  would   arise;  l)ecause, 
with  respect  to  isolated  portions  of  other 
counties  which  had  adopted  the  act,  the 
justices  would  be  empowered  in  the  bill 
which  he  proposed  to  introduce  either  to 
assess  those  portions  of  other  counties  to 
the  rates  which  they  might  think  Ht  to 
lay  on,  or  to  apply  to  the  treasurer  of  the 
other  counties  to  pay  that  proportion  of 
the  rate  which  the  isolated  parts  of  those 
counties  would  fairly  bear.    Another  diffi- 
culty was,  that  some  uncertainty  existed 
as  to  the  operation  of  the  act  of  last  Ses- 
sion to  boroughs  under  the  Municipal  Act, 
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calmly  and  dispatsionately  the  measure, 
which  could  only  have  one  object  in  view, 
that  of  giving,  during  these  disturbed 
timet,  a  good  and  efficient  constabulary  to 
the  whole  country,  as  a  force  very  much 
preferred  to  that  of  the  military. 

Sir  E.  Knatchhull  did  not  intend  to 
offer  any  opposition  to  the  motion  of  the 
hon.  Gentleman,  but,  on  the  contrary,  was 
glad  that  he  had  introduced  this  measure. 
Ha  was  glad  also  that  he  had  taken  a  dif- 
ferent course  from  that  which  he  had  pur- 
sued last  Session,  and  had  introduced  it 
at  a  time  when  it  could  be  carefully  con- 
sidered.  As  to  the  points  to  which  the 
hon.  Gentleman  had  referred,  there  wduld 
not  be  much  difference  between  them. 
He  was  glad  that  the  hon.  Gentleman 
proposed  to  modify  the  provisions  of  the 
bill  of  last  Session  as  to  the  expense.  He 
approved  also  of  an  alteration  of  the  bill 
with  regard  to  its  operation  in  the  subur- 
ban districts,  where  it  had  certainly  pro- 
duced a  great  degree  of  confusion.  He 
was  not  aware  that  it  had  been  adopted  to 
the  extent  stated.  He  could  understand 
that  the  principle  had  been  agreed  to ; 
but  he  could  not  understand  how  so  ex- 
pensive an  alteration  could  have  been  so 
extensively  adopted.  There  were  certain 
constitotional  objections  to  the  bill,  which 
would  be  more  properly  discussed  at  the 
second  reading,  and  he  merely  now  re- 
served his  right  to  oppose  it  upon  these 
grounds.  He  knew  that  the  expense  had 
caused  great  dissatisfaction.  It  was  larger 
than  the  hon.  Gentleman  contemplated ; 
and  he  hoped  that,  in  this  respect,  the 
hon.  Gentleman  would  introduce  clauses 
to  give  the  bill  a  different  course  of  opera- 
tion. If  any  counties  chose  to  incur  the 
heavy  expense,  and  did  it  with  the  con- 
sent of  those  who  paid  the  rates,  of  course 
he  could  have  no  objection  to  the  adoption 
of  the  measure  in  those  counties;  but  if  it 
were  found  that  in  other  counties  the  ma- 
gistrates could  establish  an  efficient  police 
with  one-third  of  the  expense,  he  hoped 
that  there  would  be  no  objection  to  the 
introduction  of  some  provision  enabling 
them  to  establish  a  police  of  that  character. 
The  hon.  Gentleman  said,  that  no  persons 
should  be  employed  as  constables  who 
could  not  devote  the  whole  of  their  time 
to  the  performance  of  the  duties  of  that 
office.  Now,  where  the  population  was 
large,  he  could  understand  that  that  might 
be  necessary ;  but  that  did  not  apply  to 
the  rural  districts.     He  thought  that  an 


efficient  force  might  be  established  by  ap- 
pointing high  constables,  having  under 
their  control  a  large  number  of  constables 
appointed  by  the  Courts  Leet  and  Courts 
Borough,  and  that  such  a  force  would  be 
more  effectual  for  the  purposes  required 
than  that  proposed  by  this  bill. 

Mr.  Hodges  was  glad  that  the  hon. 
Gentleman  had  drawn  up  a  bill  on  this 
subject ;  but,  as  he  had  declared  his  in- 
tention not  to  alter  the  principle  of  the 
bill  of  last  Session,  he  entirely  despaired 
of  obtaining  any  material  improvement  of 
that  measure.  He  begged  to  give  notice 
of  his  intention  at  an  early  day  to  move 
for  leave  to  introduce  a  bill  for  the  pur- 
pose, not  only  of  improving  the  present 
constabulary  force,  but  generally  for  the 
purpose  of  providing  efficient  means  of 
affording  protection  to  property,  and  secu- 
rity to  the  inhabitants  of  the  country. 

Mr.  Hume  said,  that  the  hon.  Baronet 
had  expressed  a  hope  that  this  measure 
would  be  carried  through  with  the  con- 
currence of  the  ratepayers ;  but  how  could 
he  hope  for  that  concurrence  ?  If  the 
ratepayers  had  the  election  of  a  board  for 
the  government  and  control  of  their  police, 
there  might  be  some  reason  for  expecting 
it,  but  how  could  they  expect  them  to  pay 
so  large  a  sum  in  money  to  a  body  of  irre- 
sponsible magistrates  ?  Approving  as  he 
did  of  the  establishment  of  a  police^  not 
where  this  one  or  that  one  desired  it,  but 
throughout  the  country,  he  entered  his 
protest  against  this  measure.  This  bill 
ought  not  to  be  carried  out  unless  the 
ratepayers  had  the  power  of  choosing 
those  who  were  to  assess  the  rate.  When 
the  bill  went  into  Committee  he  should 
propose  some  clauses  altering  the  principle 
of  the  bill. 

Lord  Granville  Somerset  rejoiced  that 
at  this  early  period  of  the  Session  this  bill 
had  been  introduced,  and  he  gave  his  as- 
sent to  all  the  amendments  in  the  bill  of 
last  Session  proposed  by  the  hon.  Gentle- 
man. Many  clauses  in  that  act  were  so 
monstrous,  that  he  never  could  have  con- 
sented to  their  introduction  into  any 
county  with  which  he  was  connected.  He 
hoped  that  many  new  provisions  would  be 
introduced  into  the  act,  if  the  Govern- 
ment found  that  there  was  a  general  feel- 
ing everywhere  in  favour  of  a  cheap  con« 
stabulary  force.  He  could  hardly  conceive 
that  her'Majesty*s  Government  could  op- 
pose such  a  proposition.  He  knew  that 
there  were  many  counties  which  would 
02 
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J.) fully  uccepl  of  a  cheap  constabulary 
forcf,  Li4l  which  were  prevented  from 
a{i(i|)liity;  the  measure  of  last  Session  by 
Iho  i^ruul  expense  attending  it.  If  the 
hull.  Member  for  Kilkenny  were  in  the 
huhll  of  attending  quarter  sessions,  he 
wutihl  lind  that  the  magistrates  felt  as 
much  responsibility  and  as  much  dislike 
lo  luy  on  any  public  burthens  as  any  re- 
jirebentative  body  could  do.  When  he 
was  acting  as  a  justice,  he  felt  himself  as 
much  bound  not  to  lay  on  one  farthing 
Mi)on  the  public  which  he  did  not  consider 
absolutely  necessary,  as  when,  in  that 
House,  he  was  called  upon  to  vote  any 
part  of  the  public  expenditure  of  the 
country. 

Mr.  Pakington  said,  it  was  clear  the 
bill  should  undergo  considerable  discus- 
sion in  its  future  stages,  and  therefore  he 
would  not  occupy  the  House  with  any 
lengthened  observations  upon  it.  But 
with  respect  to  the  additional  expense,  he 
was  certain  that  no  objection  could  be 
made  to  it,  when  security  of  person  and 
property  would  be  the  exchange.  In  the 
county  which  he  had  the  honour  to  repre- 
sent, there  was  not  found  the  slightest  ob- 
jection to  the  police  by  the  rate-payers. 
There  had  been  in  that  county  a  saving  of 
between  thirty  and  forty  thousand  pounds 
a  year  by  the  new  Poor  Law  Act,  and 
there  could  be  no  objection  to  an  expen- 
diture of  two  or  three  thousand  pounds  a 
year  to  ensure  security.  He  would  put 
It  to  the  right  hon.  Gentleman  whether 
some  part  of  the  expense  should  not  be 
paid  out  of  the  consolidated  fund  ? 

Mr.  C.  F.  Berkeley  asked,  would  towns 
in  which  a  local  police  was  at  present 
established  be  subject  to  a  double  rate  by 
this  bill  ? 

Mr.  F.  Maule  said,  certainly  no  town 
so  situated  should  be  doubly  rated. 

Mr.  Lang  dale  agreed  with  the  hon. 
Member  for  Kilkenny,  that  the  people 
should  have  control  over  the  money  they 
were  called  upon  to  give  by  this  bill. 

Mr.  Gaily  Knight  said,  some  measure 
of  this  kind  was  absolutely  necessary. 
In  the  altered  state  of  the  country,  the 
present  rural  system  of  constabulary  was 
of  no  more  effect  than  the  old  "  Charlies'* 
were  in  the  towns.  lie  would  further  ob- 
serve, that  the  maintenance  of  an  active 
police  in  the  towns  had  a  great  influence 
on  the  preservation  of  property  and  peace 
ill  the  country.  He  wished  the  adminis- 
tration of  the  police  were  left  in  the  hands 


of  the  Goremment.  He  regretted  that 
party  feeling  should  have  been  endea- 
voured to  be  excited  on  such  ft  subject  aa 
this,  on  which  of  all  others  party  spirit 
should  be  discarded — and  he  was  sony 
that  the  high-sounding  names  of  **  consti- 
tutional principle"  and  "  British  liberty** 
should  have  been  employed  to  create  ill- 
feeling  against  a  measure  directed  against 
thieves  and  cut-throats.  It  was  desirable 
in  the  highest  degree  that  the  system 
should  be  universal  through  the  coantry, 
otherwise  it  could  not  be  effectual.  The 
counties  who  did  not  adopt  it  would  be 
worst  off",  for  to  them  would  be  driven  the 
vagabonds  expelled  by  the  vigilance  of  the 
police  in  the  rest.  But  he  thought  sone 
allowance  from  the  consolidated  fund 
might  be  permitted  to  counties. 
Leave  to  bring  in  the  bill. 

Frost,  Williams,  and  Johss.]  Mc 
Leader  rose  to  move,  that  an  humUe  Ad- 
dress be  presented  to  the  Queen »  pray ing 
her  Majesty  to  be  pleased^  under  the 
special  circumstances  of  the  case,  to  grant 
a  free  pardon  to  Frost,  Williams,  and 
Jones.  The  hon.  Member  presented  peti- 
tions from  Stroud,  with  1,300  sig^atnrea, 
from  a  place  in  Suffolk,  from  Stonehouae, 
Lewes,  Hamilton,  and  Glasgow,  to  that 
effect. 

Mr.  Fox  Maule  hoped  the  hon.  Meinber 
would  not  bring  on  so  important  a  motion 
at  that  hour.  It  would  be  injustice  to  the 
hon.  Member  himself,  to  Gentlemen  who 
had  to  reply  to  him,  and  to  the  prisonara 
themselves,  to  go  on  with  the  discuuion  at 
that  time  of  the  night. 

Mr.  Leader  said,  it  was  only  twalie 
o'clock,  and  two  hours  might  be  enonghu 
He  would  ask  the  hon.  Gentleman,  woold 
he  pledge  himself  that  the  prisoners  sbonU 
remain  at  Portsmouth  until  this  discnssJop 
should  be  had  ?  If  so,  he  was  ready  to  f^m 
way,  and  put  off  his  motion  till  Thuiadj.  , 

Mr.  Hume:  although  he  should  second 
the  motion  of  the  hon.  Member,  would  ad- 
vise him  not  to  press  it  at  that  hour.  0n 
thought  he  had  better  put  it  off  onlO 
Thursday,  and  then  take  his  chanea  of 
bringing  it  on. 

Mr.  Leader  st^id,  it  would  be  moat  nn- 
fair  on  the  part  of  the  Government,  shonld 
the  prisoners  be  transported  befoin  thip 
motion  was  disposed  of.  He  woold  aft  thp 
suggestion  of  his  hon.  Friend,  postpone 
the  motion  to  Thursday. 

Motion  postponed.  » 
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MrirfTras.]  Petitions  presoitecL  By  Sir  Edward  Knatch- 
bun.  Lords  Ingestrie,  and  Heniker,  Sir  Edward  Sugden, 
and  MeMTB.  Strutt*  Maimadl*  Bniget,  Plumptze,  Duffield, 
Dimidale,  and  others,  Arom  a  gmt  number  of  places,  for 
Chuieh  Eztensioa. — By  Lord  Albert  Conyngham,  flrom 
CantcflNiry,  in  support  of  the  Privikges  of  the  House, 
and  ftir  Municipal  Refiorm  in  the  City  of  London. — By 
Mr.  MaunseU^  and  Alderman  Humpheries,  from  two 
plaoea,  fat  the  Liberation  of  the  Sheriff. — By  Colonel 
Oooolly,  Arom  Raphoe,  for  an  Alteration  in  the  Laws  of 
Church  Patraoagew — ^By  Lord  Cole,  ftom  MiddJewidc, 
against  any  further  Grant  to  Bfaynooth  College. — By  Mr. 
FHzpatrick,  from  a  place  in  Qiusen's  County,  for  an  Ex- 
tension of  the  Franchise,  and  Corporate  Reform  to  Ire- 
land.—By  Sir  H.  Parnell,  and  Sir  George  SUickland, 
firam  several  places,  for  the  Total  and  Immediate  Repeal 
of  the  Corn-laws. — By  Sir  G.  Sinclair,  the  Attomey-ge- 
neral«  and  Mr.  Colquhoun,  ftom  Edinburgh,  and  several 
places,  against  the  Intrusion  of  Ministers  into  Parishes 
contrary  to  the  wishes  of  the  Parishioners. — By  Mr. 
Grote,  from  Nortfiampton,  for  the  Abolition  of  Church 
Rates,  and  the  Rdease  of  Jcrfm  Thorogood. — By  Mr. 
Dennistoun,  from  Glasgow,  and  Mr.  T.  Dunoombe,  from 
Clerkenwdl,  fat  a  Free  Pankm  to  the  Convicts  Frost, 
Jones,  and  WiUiamsw — By  Mr.  Litton,  from  Dublin, 
gainst  Corporate  Refonn. 

Prince  Albert's  Answer.]  Lord 
Seymour  brought  up  the  answer  of  Prince 
Albert  to  the  Message  of  congratulation 
delivered  to  his  Royal  Highness  yesterday 
from  the  House  of  Commons.  The  an- 
swer was  as  follows  :-~ 

'^  I  return  the  House  of  Commons  my 
warmest  thanks  for  the  message  which  you 
have  now  delivered.  I  learn  with  lively  satis- 
faction their  approbation  of  the  choice  her 
Majesty  has  made,  and  it  will  be  the  study  of 
my  life  to  justify  the  favourable  opinion  which 
you  have  expressed.*' 

Sale  of  Beer.]  Mr.  Pakington  moved 
the  second  reading  of  the  Sale  of  Beer 
Act  Amendment  Bill.  In  doing  so  he 
was  bound  to  state  the  views  which  he 
entertained  upon  the  subject,  and  he 
hoped  the  House  would  believe  that,  in 
again  pressing  upon  Parliament  the  con- 
sideration of  that  subject,  he  was  actuated 
only  by  a  sincere  desire  to  provide  a  check 
to  the  unfortunate  and  pernicious  system 
which,  most  notoriously,  and  in  the  sight 
of  all,  in  every  town  and  county,  was  un- 
dermining the  morals  and  sapping  the 
virtue  of  the  artisans  and  labourers 
throughout  the  country.  He  agreed  with 
what  bad  been  said  by  an  hon.  Member 
opposite,  that  the  bill  was  one  which 
ought  to  be  in  the  hands  of  the  Govern- 
ment. He  was  convinced  that  its  import- 
ance was  such  that  it  could  not  be  carried 
with  advantage  in  the  hands  of  a  private 
MembeFi  iwd  especially  of  one  lo  bumble 
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as  himself.     He  had  endeavoured  to  per- 
suade the  Government  to  take  it  up.     He 
had  requested  the  right  hon.  Gentleman 
(the  Chancellor  of  the  Exchequer)  to  take 
the  matter  into  his  own  hands;  but  the 
right  hon.  Gentleman  declined  to  do  so, 
and  professed  to  hold  dififerent  views  upon 
the  subject  from  those  which   he    enter- 
tained.    He  therefore  had  no  alternative 
but  to  introduce  the  present  bill,  in  the 
hope  of  in  some  degree  remedying  evils 
the  extent  of  which  were  not  to  be  dis- 
puted.    He  would  not,  on  this  occasion, 
detain  the  House  by  going  into  any  ex- 
tensive proofs  of  the  crying  necessity  that 
existed  for  legislating  on  the  subject.    He 
had  detailed  those  proofs  at  some  length 
last  session,  and  he  thought  it  unneces- 
sary to  do  so  again   after  what  occurred 
in  the  House  on  that  occasion.     He  had 
then  also  stated  fully  the  reasons  which 
induced  him  to  propose  that  measure,  and 
the  occurrences  which    had   since  taken 
place  throughout  the  country  rendered  it 
needless  to  occupy  any  time  with  the  re- 
petition of  them.     The  bill  of  which  he 
now  proposed  the  second  reading  was  in 
most  respects  the  same  with  that  which 
he  had  introduced  last  year.     He  did  not 
succeed  last  year  in  carrying  the  bill  he 
had  brought  forward — he  was  obliged  to 
withdraw  it ;  but  although  he  did  not  suc- 
ceed he  considered  the  result  of  what  had 
taken  place  in  that  House  and  another 
place  had  placed  the  present  question  in 
a  very   different  position   from   that    in 
which  it  was  when  brought  forward  last 
session,  because  both  Houses  of  Parlia- 
ment had  admitted  that  the  evils  of  the 
beer-shops    were    great,   and   that  some 
legislative   measure  was  necessary.      In 
that  House  the  principle  of  the  measure 
he  had  introduced  was  admitted  on  both 
sides,  and  by  her  Majesty's  Ministers,  but 
they  could  not  concede  the  details.   These 
reasons  induced  him  not  to  enter  so  fully 
into  the  subject  as  he  had  done  on  a  for- 
mer occasion  ;  but  there  were  two  points 
connected   with   the  subject  which   had 
arisen  since  last  session  which  he  wished 
to  allude  to,  and  which  would  go  far  to 
strengthen  the  case  he  had  to  maintain 
before  the  House.    Those  two  points  were, 
first,  the  circumstance  of  the  late  rebellion 
in  Monmouthshire,  and  how  far  the  beer- 
houses had  been  the  cause  of  it;  and  next, 
certain  observations  and  opinions  of  the 
noble  Lord  ihe  Secretary  of  Stale  for  the 
Colonies.      In  consequence  of  the  dii« 
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turbanccB  thai  had  taken  place  in  Mon- 
mouthshire^ he  had  thought  it  his  duty  to 
obtain  certain  returns  with  respect  to  pub- 
lic and  beer-houses  in  that  county,  and 
from  those  returns  he  found,  that  in  Aber- 
ystwith,  with  a  population  of  6,000,  there 
were  41  beer-houses,  in  addition  to  the 
regular  licensed  houses.     In  Pontypool, 
in  which  there  were  nine  parishes,  and 
14,000   inhabitants,   there   were  no  less 
than  229  houses  for  the  sale  of  in  toxical* 
ing  liquors ;  and  in  Duke's  Town,  which 
had  been  the  chief  seat  of  Chartism,  the 
results  were  nearly  the  same.     He  did  not 
know  the  population  of  that  town,  but  the 
number  of  houses  altogether  was  151,  and 
of  these  there  were  5  public-houses  and 
28  becrshops,  making  33  houses  for  the 
sale  of  intoxicating  liquors,  or  one  house 
in  every  five  being  either  a  public-house 
or  a  bccr-shop.     No  doubt  he  might  be 
told  that  if  the  people  were  disposed  to 
rcl)el,  whether  there  were  beershops  or  not, 
these    disturbances    would    have    taken 

f)lace  ;  but  no  man  could  deny,  that  they 
icld  out  great  temptations  and  opportu- 
nities, and  he  would  add  that,  with  two 
exceptions,  all  the  Chartist  meetings  and 
lodges  had  been  held  in  beershops.  He 
would  ask  whether  it  could  be  considered 
essential  to  the  comfort,  the  welfare,  and 
the  rational  enjoyment  of  the  working 
classes,  that  every  fifth  house  should  be  a 
becrshop  or  a  public-house  ?  The  second 
point  to  which  he  wished  to  allude  was  the 
statement  made  by  the  noble  Lord,  the 
Secretary  for  the  Colonies,  viz.,  that  the 
present  system  of  beershops  was  injurious 
to  the  interests  of  the  country,  and  that 
he  looked  for  a  remedy,  not  to  legislation, 
hut  to  an  improved  system  of  police.  He 
had  stated  on  a  former  occasion  that  lie 
thought  the  Government  had  conferred  a 
great  benefit  on  the  country  by  the  im- 
proved police  system  which  they  had  in- 
troduced ;  but  he  warned  them,  and  he 
warned  the  noble  Lord,  not  to  expect  from 
that  impaDvcd  system  of  police  a  degree 
of  benefit  it  was  never  likely  to  confer. 
It  was  absurd  to  place  the  youth  of 
both  sexes  in  positions  where  their 
minds  would  be  contaminated,  and 
where  they  would  be  brought  into  daily 
and  hourly  intimacy  with  poachers, 
drunkards,  prostitutes,  and  thieves,  and 
tl>fn  to  say,  if  they  transgressetl  the  law, 
there  was  a  police  to  punish  ihem.  In  his 
opinion,  prevention  was  better  than  cure. 
He  would  now  proceed  to  meDtioo  the 


provisions  of  his  bill.     It  had  been  strongly 
urged  by  many  persons  to  bring  forward  ft 
measure  for  the  total  repeal  of  the  exist- 
ing Beer  Laws.     Others  had  arged  him  to 
do  that  of  which  his  noble   Friend  the 
Member  for  Liverpool  had  given  notice  on 
a  future  stage  of  that  bill,  namely » to  pro- 
hibit totally  the  sale  of  beer  for  consnmp- 
tion  on  the  premises.     He  bad  refuted  to 
do  either.     He  had    no   wish  to  reatore 
the  monopoly  of  the  brewers,  nor  to  return 
to  the  exclusive  licensing  system   which 
was  in  existence  before  the  paanng  of  the 
Deer  Act.     lie  thought  it  would  be  better 
to  get  rid  of  the  worst  part  of  the  preoent 
system  without  returning  to  the  old  one. 
The  principle  on  which  he  proposed  to 
proceed  was,  that  no  one  should  be  ftllowed 
to  sell   intoxicating  liquors  unless  they 
were  possessed   of  a   property  qualificft- 
tion  sufficient  to  guarantee  in  meet  oftftes 
their  respectability.      He   had  last  yeir 
proposed  two  classes  of  ratings  for  quali- 
fication.    The  6rst  class  of  rating  was 
18/.   for   large    towns    and    10/.  for  the 
country  districts.     It  had  been  objeded 
to  this  proposition  that  10/.  was  too  hMi 
a  rating   for  the  country  distrk:ts.      He 
had  admitted  that  it  might  appear  high  for 
some  country  districts,  but  over  and  above 
the  city  districts  there  were  large  popula- 
tions—as,   for   instance,   in   Monmouth- 
shire, where   there   were  no  lam  towna 
and  no  municipal  authorities.     In  iheee 
districts  he  did  not  think  10/.  too  high  m 
qualification.  In  the  present  bill  heahooM 
propose  three  clauses  of  qualificatkmi  in- 
stead of   two,  and   he   thought  be  had 
reason  to  complain  of  the  conduct  of  this 
Government  last  year,  when  tliey  ptopoaeJ 
certain  amendments  to  his  meaaarey  that 
those    amendments  had    been    ptopoead 
without  any  knowledge  whatsoerer  of  the 
subject.     A  qualification  of  15/.  had 


proix>sed  for  the  metropolis ;  thej  oariit 
10  have  known  that  that  woukl  halilv 
have  touched  a  single  beer-hooee;  HML 
had  been  proposed  by  the  Ohancdht  €f 
the  Exchequer  as  the  qualiScatiaa^  Ihr 
cities  and  towns.  The  right  hon. 
tiemen  were  unaware  that  that  had 
the  law  of  England  for  eight  Tnn» 
had  been  found  totally  ineSoMtt*  He 
had  proposed,  in  the  thiid  plae»»afM* 
lification  of  5L  for  the  rural  dklrieia: 
such  a  qualification  was  a  mockery, 
worse  than  useless.  His  with  m 
avoid  both  extremes,  and  he  ihovM, 
fore,  propose  151.  for  citiee 
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and  12/.  for  districts  where  there  was  a 
pojNilation  of  2,500  persons.  He  could 
confidently  assert  that  he  had  the  support 
of  all  classes  of  the  magistrates  of  the 
coon  try — of  all  parties  in  favour  of  his 
measure.  Not  only  were  the  magistrates 
of  towns  and  the  county  magistrates  in 
favour  of  the  bill,  but  the  magistrates  of 
the  new  corporations  were  also  zealous 
supporters  of  it.  He  implored  the  House, 
therefore,  to  give  that  effect  to  the  wishes 
of  the  magistrates  of  England  which  they 
had  a  right  to  expect.  The  hon.  Gentle- 
man concluded  by  moving  the  second 
reading  of  the  bill. 

Mr.  Warhurton  said^  that  it  appeared 
to  kim  that  the  course  pursued  by  the  hon. 
Member  with  respect  to  this  bill  was  liable 
to  a  preliminary  objection.     On  the  9th  of 
April,  1772,  a  standing  order  was  estab- 
lished by  the  House,  declaring  that  no  bill 
relating  to  trade,  or  the  alteration  of  any 
law  affecting  trade,  should  be  proceeded 
with  until  it  had  first  been  considered  in 
a  committee  of  the  whole  House.      The 
question  then  was,  did  the  present  bill  re- 
late to  trade?  It  might  be  said, that  this 
objection  was  not  taken  in  time,  as  the 
bill  had  been  brought  in ;  but  he  could 
refer  to  the  Irish  Church  Bill,  where  the 
same  objection  was  taken  after  the  bill 
was  brought  in,  and  the  bill  was  with- 
drawn because  there  was  also  a  standing 
order   that  all   bills   relating  to  religion 
must  be  considered  in  committee  of  the 
whole  House.     A  new  bill  was  afterwards 
brought  in,  and  proceeded  with  according 
to  the  standing  order.      The  reason  of 
these  standing  orders  was,  that  such  bills 
went  to  afiect  great  bodies  of  the  people, 
and  every  opportunity  should  be  afforded 
to  discuss  them,  which  could  only  be  in 
committee,  where  Members  could  speak  as 
often  as  they  pleased.    Now,  the  present 
bill  undoubtedly  afiected  a  great  body  of 
the  trading  interest  of  the  country.    There 
were  50,000  beersellers  in  England,  with 
.their  families  depending  upon  this  trade. 
He  would  not  now  go  into  the  merits  of 
the  Bill,  but  would  more  as  an  amend- 
ment, **  that  the  present  bill  be  withdrawn, 
>a8  it  proposes  to  alter  a  law  relating  to 
trade,  and  bad  not  been  considered  in  a 
committee  of  the  whole  House*  as  required 
by  the  standing  order  of  the  9th  of  April, 
1772." 

Mr.  Hwne  rose  to  second  the  amend- 
menti  as  be  was  anxious  to  support  the 
ftanding  onJkn.    He  thought  it  would  be 


better  at  once  to  appeal  to  the  Speaker 
on  the  question.    These  standing  orders 
ought  not  to  be  considered  useless,  and 
great  jealousy  ought  to  be  exercised  by 
the  House  in  respect  of  these  rules  and 
regulations  passed  for  the  purpose  of  ex- 
tending to  the  community  every  opportu- 
nity of  becoming  acquainted  with  every 
measure  afiecting  the  trade  and  taxation 
of  the  country.      By  the  bill,  the  second 
reading  of   which   was  proposed   to  the 
House,  the  revenue  would  oe  materially 
affected.     He  had  seen  several  bills  irre- 
gularly passed  through  the   House,   but 
when  a  blot  was  found  in  the  course  of 
their  proceedings,  especially  upon  so  im« 
portant  a  subject,  involving,  as  it  did,  the 
interests  of  a  numerous  class,  it  was  the 
duty  of  every  Member  to  object.     His 
objection  to  the  bill,  then,  was  upon  a 
standing  order  of  the  House,  which  de- 
clared that  no  bill  afiecting  the  taxation 
or  trade  of  the  country  should  be  intro- 
duced without  having  been  previously  sub- 
mitted to  a  committee  of  the  whole  House. 
By  the  returns  which  had  been  laid  upon 
the  table  of  the  House  on  the  2nd  of  Fe«> 
bruary,  1839,  no  less  than  45,394  persons 
were  engaged  in  the  sale  of  beer  through* 
out  the  country,  who  woul4  be  afiected  by 
the  bill.    The  revenue  would  be  also  ma- 
terially afiected,   because  the  income  of 
the  Exchequer   from    that   source  alone 
amounted  to  133,775/.,  whereas  the  in-* 
come  from  the  licensed  victuallers  through- 
out the  country  amounted  only  to  95,000/. 
The  Chancellor  of  the  Exchequer,  if  ha 
(Mr.  Hume)  had  not  objected,  would  ob- 
ject to  the  present  course  of  proceeding, 
and  it  was  for  the  House  to  say,  whether, 
under  such  circumstances,  and  in  direct 
violation    of  the    standing    order,    they 
would  feel  themselves  warranted  in  pro- 
ceeding with  the  bill. 

Sir  /•  Oraham  begged  to  state,  before 
the  Speaker  gave  an  opinion,  that  he  was 
at  least  as  sincere  as  the  hon.  Member  for 
Kilkenny  in  a  desire  that  the  orders  of  the 
House  should  be  maintained,  and  he  by 
no  means  undervalued  the  importance  of 
the  present  question  or  the  interests  at 
stake,  and  he  thought  that  if  a  strict  rule 
could  be  applied,  the  magnitude  of  the 
subject  warranted  its  application.  But 
the  question  was,  did  the  rule  strictly 
apply.  He  wished  to  call  to  the  Speaker*8 
recollection  that  within  the  last  eight 
years  the  House  had  twice  legislated  on 
this  very  subject;  aod  be  bad  before  hiov 
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the  Journal  of  the  8th  of  April,  1830,  by 
which  lie  found  that  the  hon.  Member  for 
the  University  of  Cambridge  introduced  a 
Bill  proposing  to  make  an  alteration  in 
the  trade  to  a  much  greater  extent  than 
that  which  his  hon.  Friend  the  Mem- 
ber for  Droitwich  proposed.  The  bill  of 
his  right  hon.  Friend  (Mr.  Goulburn) 
was  introduced,  not  by  a  resolution  of  a 
Committee  of  the  whole  House,  but  on 
the  8th  of  April,  1830^  ''leave  was  given 
to  bring  in  a  bill  permitting  the  general 
sale  of  beer  by  retail  in  England."  Mr. 
Goulburn,  the  Chancellor  of  the  Exche- 
quer,  and  Lord  G.  Somerset  were  to  pre- 
pare and  bring  it  in.  He  had  thought  it 
right  to  bring  those  circumstances  under 
the  observation  of  the  Speaker  before  the 
decision  of  the  Chair  was  pronounced. 

Mr.  Baines  said,  that  as  this  was  a 
measure  affecting  the  public  revenue  by 
the  imposition  of  duties  for  licences,  it 
was  necessary,  that  it  should,  in  the  first 
place,  receive  the  sanction  of  a  Committee 
of  the  whole  Flouse.  The  Irish  Church 
Temporalities  Bill,  in  1833,  was  a  case  in 
point.  That  bill  had  been  read  a  first 
time,  when  it  was  objected  that  it  ought 
to  have  originated  in  a  Committee  of  the 
whole  House,  and  a  Select  Committee 
having  licon  appointed  to  search  for  pre- 
cedents, that  Cyommittcc  of  which  Lord 
Allhorp  was  chairman,  reported  that  any 
measure  imposing  a  burthen  or  charge  on 
any  class  of^  people  must  first  be  discussed 
in  a  (committee  of  the  whole  House,  on 
which  the  bill  was  withdrawn,  and  another 
bill  was  introduced  on  the  resolution  of  a 
Committee  of  the  whole  House. 

Mr.  Goulburn  rose  amidst  cries  of 
''  Chair,  chair."  He  said  that  the  hon. 
Member  for  Leeds  had  not  rightly  stated 
the  case  as  respected  the  Church  Tempo- 
ralities Bill.  That  bill  had  in  the  first 
instance  been  referred  to  a  Select  Com- 
mittee up  stairs,  but  after  that,  in  conse- 
quence of  its  being  regarded  as  a  bill  to 
tax  the  clergy,  it  was  thought  expedient 
to  refer  it  to  a  Committee  of  the  whole 
House.  The  consideration  in  that  case 
was  different  from  the  objection  made  to 
the  bill  of  the  hon.  Member  for  Droit- 
wich. 

The  Speaker  thought  that  in  the  case 
of  any  standing  order  of  the  House  they 
should  put  a  liberal  construction  on  the 
words  of  it  with  respect  to  the  introduc- 
tion of  a  bill.  The  question  then  was, 
whether  this  bill  came  within  the  common 


course  of  legislation,  or  whether  it  cmme 
within  the  range  of  the  standing  order  of 
the  House  respecting  measures  regaimliog 
trade;  and  if  the  latter  was  the  case^ 
whether  the  measure  should  not  have 
been  commenced  in  a  Committee  of  the 
whole  House?  There  were  certain  re- 
cent precedents  which  had  been  referred 
to.  In  1830,  a  bill  on  the  same  subject 
as  the  present  had  been  introduced,  without 
having  originated  in  a  Committee  of  the 
whole  House,  but  the  circumstances  con- 
nected with  that  bill  had  been  eiplained 
by  the  right  hon.  Member  for  the  Uni- 
versity of  Cambridge.  Two  measures 
were  referred  to,  as  having  occurred  in 
1833,  the  first  of  which  had  been  intio* 
duced,  and  afterwards  withdrawn^  l»y 
Lord  Althorp,  and  again  originated  In  a 
Committee  of  the  whole  House ;  and  the 
second  measure  which  also  referred  to  the 
sale  of  beer,  was  founded  on  the  resolu- 
tions. If  he  were  called  upon  to  gife  his 
interpretation  of  the  rule  of  proModinr, 
and  its  application  in  this  case,  he  fdt 
bound  to  say,  that  he  thought  that  the 
measure  should  have  originated  in  n^ 
solutions  being  proposed  in  a  Commitleo 
of  the  whole  House,  and  that  the  bill 
should  have  been  founded  on  those  resolu* 
tions. 

Mr.  Pakington  said,  that  after  what 
had  fallen  from  the  Chair,  he  should  not 
hesitate  as  to  the  course  that  he  should 
pursue,  but  should  at  once  withdraw  the 
measure.  He  could  not,  howefer,  help 
complaining  of  the  want  of  courtesy  tm 
the  part  of  the  hon.  Member  for  BridpocI, 
in  not  having  informed  him  of  the  want  of 
regularity  in  the  introduction  of  the  bilL 
He  never  recollected  such  a  want  of 
courtesy  before  on  the  part  of  one  Member 
of  the  House  to  another. 

The  Speaker  was  sure  that  the  bow. 
Member  must  see  how  advisable  it  was  ibr 
him  not  to  pursue  his  present  ol 

Mr.  Pakington  would  at  once 
the  chair,  and  would  withdraw  the  taiH, 
but  at  the  same  time  gave  notice  that  ho 
would  to-morrow  move,  that  the  Hmbu 
resolve  itself  into  a  Committee*  to  enaMa 
him  to  propose  resolutions  on  which  to 
found  a  bill  similar  to  the  present. 

Bill  withdrawn. 

Copyright  Bill.]  Mr.  SergemU 
Talfourd  moved  the  second  reading  of  the 
Copyright  Bill. 

Mr.   Worburton  said|  that  ho 
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offer  tbe  same  objection  to  that  bill  which 
he  had  done  to  the  bill  which  had  been 
just. disposed  of.  He  had  been  informed 
that  the  House  had  that  evening  received 
a  petition  from  a  number  of  booksellers 
and  publishers  who  were  largely  engaged 
ID  the  trade,  and  in  his  opinion  the  bill 
before  the  House  affected  the  rights  and 
interests  of  these  individuals.  He  would 
then  ask,  as  on  the  prior  occasion,  if  that 
was  Dot  a  bill  concerning  the  trade  of 
booksellers  and  publishers,  whose  occupa- 
tion was  emphatically  called  the  '*  trade." 
Did  not  that  trade  include  a  numerous 
class  of  individuals  who  were  likely  to  be 
affected  by  the  bill,  and  whose  commer- 
cial interests  were  deeply  involved  in  its 
principle  and  details.  His  objection  then 
was  identical  to  that  made  to  the  beer  bill 
already  withdrawn,  and  consistently  with 
the  standing  order  of  1772.  He  would 
request  the  hon.  and  learned  Member  for 
Reading  to  withdraw  his  bill  and  initiate 
another  in  a  committee  of  the  whole  House, 
when  the  matter  would  be  fairly  discussed, 
and  the  interests  of  the  parties  on  both 
sides  fairly  weighed.  The  hon.  Member 
moved  accordingly. 

Mr.  Hume  put  it  to  the  House  to  say 
if  there  was  anything  to  which  they  should 
look  with  greater  jealousy  than  to  bills 
affecting  the  interests  of  thousands  and 
millions  of  individuals.  He  would  con- 
tend that  every  bill  which  passed  that 
House  affected  the  property  of  some  class 
or  other  in  the  empire.  There*  was,  how- 
ever, a  provision  made  by  the  standing 
rules  that  every  person  affected  by  a 
private  bill  should  have  the  greatest  pro- 
tection, by  notice,  to  guard  |him  against 
surprise ;  it  was,  therefore,  essential  that 
tbe  House  should  be  particular  in  requiring 
a  Committee  before  a  bill  involving  para- 
mount interests  should  be  brought  in.  The 
bill  before  the  House  was  one  affecting 
trade  and  trading ;  and  though  there  was 
not  any  particular  precedent  to  apply,  yet 
he  hoped  that  the  House  would  see  the 
propriety  of  making  the  rule  general,  and 
that  they  would  not  withhold  from  the 
public  the  discussion  in  a  Committee  of 
the  whole  House  on  a  question  affecting 
the  interests  of  the  public  at  large.  He 
would,  therefore,  support  the  amendment 
of  his  hon.  Friend  the  Member  for  Brid- 
port. 

Sir  James  OrahamcoM  not  help  being 
highly  amused  at  the  eagerness  of  the 
lioo»  QeotleioeQ  opposite  to  throw  impedi^ 


ments  in  the  way  of  large  and  legislative 
changes,  thougli  he  hailed  it  with  great 
satisfaction,  and  was  ready  to  join  with 
them.  He  would  request  the  House  to 
permit  him  to  say  that,  having  yielded  in 
the  former  case  to  the  decision  of  the 
Chair,  and  concurring  as  he  did  in  the 
wisdom  and  policy  of  that  decision,  he 
could  not  but  think  that  ihe  construction 
sought  to  be  put  upon  the  standing  order 
in  applying  it  to  the  bill  before  the  House 
was  a  strange  construction.  In  the  former 
case  large  trading  interests  were  con- 
cerned ;  in  the  present  case  no  such  large 
interests  were  affected.  The  policy  and 
principle  of  the  bill  before  the  House 
did  not  affect  the  property  of  book- 
sellers. He  understood  that  it  did  not 
interfere  in  the  slightest  degree  with  the 
sale  of  the  books ;  but  that  its  object 
was  to  protect  authors.  It  might  be 
said  to  interfere  indirectly  with  the  sale 
of  books;  but  it  was  not  the  policy  of 
that  measure  to  affect  any  individual 
interests.  It  would  then  be  a  strange 
construction  of  the  rule  indeed  if  the 
precedent  sought  to  be  established 
were  to  apply  in  the  present  case.  A 
virtual  obstruction  would  occur  to  the 
proceedings  of  Parliament  by  reason  of 
the  length  of  time  which  every  legislative 
measure  would  necessarily  occupy  in  pro- 
gressing through  the  several  stages 
through  which  it  must  necessarily  pass. 
He  considered  the  objections  taken  by  the 
hon.  Members  opposite  an  unfair  opposi- 
tion to  the  Bill. 

The  Speaker  said,  that  the  Standing 
Orders  of  the  House  were  intended  to 
have  a  direct,  and  not  an  indirect,  appli- 
cation. The  bill  before  the  House  was 
not  of  the  former  character, and  he  thought 
that  the  Standing  Order  did  not  apply  in 
the  present  instance. 

Mr.  Warburion  yfou]d  then  move,  that 
the  bill  be  read  that  day  six  months,  and 
he  felt  justi6ed  in  applying  to  the  present 
bill  the  same  character  which  he  applied 
to  the  bill  brought  in  the  last  Session, 
and  to  the  previous  bill  introduced  by  the 
hon.  Member  for  Reading,  who  consulted 
the  interests  of  authors  and  publishers, 
but  who  threw  out  of  his  consideration  the 
interests  of  the  public.  In  the  arguments 
employed  by  the  learned  Sergeant  and  by 
others,  a  comparison  had  been  drawn  be- 
tween the  protection  given  to  patent  rights 
and  copyrights.  It  was  said,  that  the  in- 
ventor of  c|  mechanical  iuyention  did  not 
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obuin  equal  protection  as  an   aotbor— 
that  the  intention  was  a  stage  between 
llie  iofentor  and   the    public — that   the 
patent  wss  considered  a  stop  to  the  suc- 
cess of  the  improvement  of  the  thing  in- 
vented.    As  the  hon.  and  learned  Member 
•cqtjiesced  in  the  objection  to  the  conti- 
nuance of  the  patent  in  the  case  of  me- 
chanical inventions,  he  deserted  the  very 
principle  of  his  own  bill.     His  principle 
wai  founded  upon  this — that  the  author 
was  an  inventor— that  he  had  an  indis- 
pensable right  to  his  invention  from  the 
time  of  its  being  invented  to  a  future  time, 
and  if  his  dominion  over  his  invention  was 
curtailed,  and  if  it  did  not  extend  to  a 
future  time,  a  gross  injustice  would   be 
committed — that  such  curtailment  would 
be  contrary  to  justice  and  to  right.     How 
was  the  invention  of  a  mechanic  less  the 
invention  of  his  mind  and  knowledge  and 
understanding  than  that  of  an  author?  If 
the  literary  man  was  an  inventor,  was  not 
the  mechanic  an  inventor  alsoP      Were 
not  the  inventions  of  Harrison,  who  made 
timekeepers  what  they  are,  and  of  Watt 
the   great   parent    of    the    steam-engine 
erjually  the  works  of  their  minds  as  the 
works  of  authors  ?     Was  not  the  invention 
of  the  extraordinary  machine  for  making 
cables,  which  he  understood  was  devised 
by  Captain  Hutt,  in  his  voyage  from  the 
East  Indies  without  the  assistance  of  ma- 
chinery of  any  kind,  equally  the  produc- 
tion of  that  gentleman's  mind  as  the  works 
of  an  author  ?     If  a  qualification  was  ne- 
cessary in  the  case  of  a  mechanical  in- 
vention, for  the  interest  of  the  public,  why 
not  apply   a  similar  qualification   to  an 
author's  invention  ?    The  hon.  and  learned 
Member  for  Reading  admitted,  that  in  the 
case  of  a  mechanical  invention  the  original 
right  of  the  inventor  was  not  to  be  consi- 
dered, but  the  House  was  to  take  care  of 
the  interests  of  the  public  in  rescuing  the 
privileges  or  patents  for  mechanical  inven- 
tion from  perpetuity,  which  was  the  iden- 
tical object  sought  for  authors  by  the  hon. 
and  learnefl  Member's  bill.    A  bill  had 
been  recently  introduced  into  the  House 
to  alter  and  amend  the  law  respecting  the 
copyright  of    calico-printers.     That   bill 
comprehended  other  interests  also,  but  the 
application  of  the  bill  to  printers  would 
supply  the  illustration  he  wanted.     The 
design  of  the  printer  was  an  original  in- 
vention,   and    capable    of    improvement 
equally  as  well  as  the  author's.     What 
was  tbe  eiisting  law  with  respect  to  de- 


signers  ?  By  the  existing  law,  dea^a  httd 
a  protection  of  three  months  only,  and  bf 
the  bill  which  was  introduced*  a  protectioii 
for  twelve  months  was  all  that  was  aakad 
for,  which  was  considered  too  lone  a  time. 
and  which  it  was  proposed  to  limit  to  aix 
months.     The  House  had  granted  a  con- 
mittee  of  the  whole  House  to  conaider 
whether  those  designs  should  be  protected 
for  six  or  for  twelve  months,  and  the  hoo. 
and  learned  Member  for  Reading  attempl- 
ed  to  extend  the  copyright  of  an  aatbor 
sixty  years  beyond  his  death,  which  might 
be  considered  equivalent  to  a  protection 
for  a  hundred  years.     So  great  waa  tbe 
difference  then  between  the  invention  of  a 
poor  mechanic  and  the  work  of  an  author. 
Why  was  that?    Because,  there  were  io 
that  House  authors  and  their  frienda.     It 
was  a  genteel  thing  to  be  an  author,  and 
for  that  reason  they  found  protectioa  io 
that  House.    The  bill  was,  in  reality,  ao 
author's  bill,  and  such  a  bill  as  a  baker,  a 
butcher,  or  a  shoemaker  would  make  lor 
his  respective  trade,  if  each  of  them  had 
the  power  to  legislate  for  hia  individoal 
craft.     The  justice  which  the  boo.  mod 
learned  Gentleman  meted  out  in  bb  own 
case  was  different  to  the  justice  meted  out 
to    mechanical    inventions.       Upon    the 
ground  of  public  benefit,  the  learned  Ser- 
geant abridged  the  privilege  of  the  neche- 
nic,  but  when  he  applied  the  principle  Io 
his  own  trade,  he  resisted  all  abridgaent. 
There  was  another  objection  which  he  had 
a  right  to  make  to  the  bill.     It  had  been 
introduced  for  discussion  in  a  very  scanlT 
House.    The  Whigs  of  former  timea  did 
not  recognise  the  principle  of  such  a  bill 
as  that  before  the  House.     In  1774,  when 
the  famous  case  of  Donaldson  bad  been 
decided  in  the  House  of  Lords,  by  which 
decision  it  was  determined  that  not  any 
perpetual  copyright  at  common  law  railed 
in  booksellers  and  publishers,  thoae  bodite 
came  down  to  the  House  of  Commona, 
and  by  their  petitions  asked  the  Hooae  to 
give  them  a  perpetual  copyright,  wUoh, 
by  the  decision  in  the  House  of  Loida  Ihej 
found  they  did  not  poiaesa  at  common 
law.     A  bill  was,  in  consequence,  inlio- 
duced,  and  many  Membera  of  high  cfan- 
ractcr    took    part    in    the  debate.    Mr. 
Burke  took  one  side  and  Mr.  Vox  look 
the  other.    Mr.  Fox,  upon  that  oeeoaioD, 
characterised  the  bill  in  these  worda  :<— <^  I 
could  not  permit  so  pemicioas  end  flagrant 
a  bill  to  pass  through  any  atage  withont 
giving   it  my  decided  oppoation."     to 
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every  stage  of  the  bill,  Mr.  Fox  was  a  de- 1 
oided  opponent,  and  he  complained  tKat  i 
Ihe  bill  pawed  through  some  stages  when 
there  was  a  very  scanty  House  to  divide  | 
npon  tbe  question.  The  bill  then  before  ' 
iheHousewassimilarlyEituatedlo  thatop-  | 
posed  by  Mr.  Fox,  bo  Tar  as  the  paucity  of 
Members  to  discuss  it  was  concerned.  It  , 
was  also  marvellous  tiiat  the  friends  of 
education  in  that  House  did  not  oppose  j 
tbe  introduciion  of  the  bill  or  tlic  hoii. 
tnd  learned  Genlleman.  It  was  of  sove-  ! 
reigD  importance  to  educate  tbe  people  by 
every  means,  and  this  was  a  bill  which 
would  have  tbe  effect  of  cramping  and 
controlling  that  very  education  which  I 
many  Members  of  that  House  had  declared 
it  necessary  for  the  Parliament  to  confer, 
especially  upon  the  working  classes.  The  I 
House,  by  permitliog  the  second  reading 
of  tKis  hill,  was  virtually  encouraging  dear 
editions  of  books.  By  passing  the  bill 
the  House  would  adopt  a  measure  which 
they  would  find  it  impossible  to  undo,  and 
inflict  an  injury  upon  authors  and  pub- 
lishers. Tbe  whole  literature  of  the  coun- 
try would  be  thrown  into  Chancery,  or 
into  the  Courts  of  Law,  and  actions  would 
be  every  day  occurring,  and  compl.iiuts 
every  day  made  that  copyrights  iiad  been 
infringed.  They  would  have  authors 
claiming;  a  right  to  works  which  had  long 
been  out  of  iheir  hands,  and  which  had 
been  repeatedly  published  since  they  had 
parted  with  them.  He,  therefore,  thought 
that,  even  for  the  interests  of  authors 
tliemselves,  the  bill  should  not  be  allowed 
to  become  law.  The  hill,  he  believed, 
would  merely  be  an  advantage  to  publish^ 
en,  who  would  thus  renew  Ihe  monopoly 
which  they  possessed  in  former  times.  He 
found  that,  in  the  last  century,  the  exclu- 
■ive  sale  of  particular  books  was  claimed 
by  certain  booksellers;  and  that,  by  an 
arrangement  among  the  trade,  country 
publishers  who  printed  the  same  works 
were  subject  to  prosecutions  without  end. 
He  found  that  the  publication  of  such 
works  as  "The  Whole  Duty  of  Man," 
and  Banyan's  "  Pilgrim's  Progress,"  had 
been  usurped  by  a  few.  He  did  not  wish 
to  see  such  a  state  of  things  return,  and 
lie  would  consequently  give  every  opposi- 
tion in  his  power  to  the  bill.  He  felt, 
however,  that  the  question  could  not 
fairly  be  discussed  with  such  a  House  as 
he  n»A  then  to  address,  while  there  was 
not,  perhaps,  sixty  Members  present  in 
til.    rl«  Old  not  know  a  bill  of  (reater 
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a  de- 1  Importance  than  that  under  their  consi- 
deration,  and  he  thought  that  it  sbonld 
t>e  brought  on  before  a  fuller  House  (ban 
he  then  saw  assembled.  Ha  did  not  wish 
to  oppose  the  bill  by  any  of  those  pro- 
ceedings which  he  had  recourse  to  on 
former  occasions,  if  the  matter  should  be 
fully  discussed  ;  but  with  a  House  such 
as  Ihe  present,  he  thought  himself  justified 
in  offering  tbe  measure  all  the  opposition 
which  he  could.  He  did  not  say  that  for 
the  purpose  of  intimidating  the  hon.  and 
learned  Gentleman,  but  in  order  to  inform 
him  of  the  course  which  he  intended  to 
pursue.  He  would  move,  as  an  amend- 
ment, that  the  bill  be  read  that  day  six 
months. 

Viscount  MahoH  said,  that  be  did  not  un- 
derstandliow  thchoti.  Member  for  Bridpott 
could  conceive  that  the  present  state  of  the 
House  was  fairly  to  be  imputed  as  an  o^ec-  ■ 
tion,  either  to  the  promoters  of  the  Bill, 
or  to  the  BUI  itself.  They  had  found  It 
necessary  to  choose  a  Wednesday  for  the 
discueslon  of  the  measure,  as  Mondays  and 
Fridays  were  occupied  by  Government,  and 
Tuesdays  and  Thursdays  by  motions  t>f 
other  Members.  Unless,  therefore,  the 
hon.  Member  tor  Bridport  wislicd  the  House 
to  sit  on  Saturdays  and  Sundays,  or  unless 
he  could  devise  an  eighth  day  in  the  week, 
■  lie  (I>ord  Mahoii)  did  not  see  bow  the  promo- 
\  tcrs  of  the  Bill  could  have  followed  a  differ- 
I  cnt  course  from  that  which  they  had  taken. 
He  would  pa.19,  however,  to  the  discuseion 
I  of  the  question.  The  hon.  Member  for 
;  Bridport  had  said  mure  than  once,  tliat  tbe 
j  Bill  was  onlyan  uvithor'sBill, and  hcbclieved 
I  the  hon.  Member  bod  added,  that  it  had 
been  devised  without  any  reference  U)  the 
,  public  interest.  Now,  he  could  not  allow 
I  that  insinuation  to  pass  without  reply.  For 
his  own  part,  be  was  not  ashamed  of  the 
interest  which  he  took  in  the  measure. 
He  found  himself  bom  to  an  inheritance 
of  wealth,  and  he  found  at  the  samo 
time  with  pain,  that  others,  who  were 
fur  superior  to  him  in  merit,  industry, 
and  reputation,  were  far  below  bim  in  Ihe 
accidental  gifts  of  fortune—he  found  men, 
who  were  an  honour  to  their  country,  sub- 
ject to  'wants  and  privations  which  saiji 
i  merit  ought  never  to  have  known.  The 
I  object  then  of  the  Bill  was  this,  to  fpve 
these  eminent  men  full  scope  for  their 
talents,  and  to  enable  them,  by  their  own 
cxertinn,  to  obtain  that  competency  which 
be  and  others  possessed,  without  any  merit 
of  their  own.  And  was  this  a  feeling  of 
which  they  bad  cau«e  to  blush  }    W^i  tbit 
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a  coiinc  which  should  pn>r«ikc  the  taunUof 
any  hon^  Mcmher?  Bui  if  the  hon.  Mem- 
her  for  Bridpart  thought  that  it  was 
merely  an  author^i  Bill  which  they  were 
8up|K)rting,  he  was  very  much  miitaken. 
There  were  many  hooksillers  who  deeply 
sympathised  with  authors  upon  this  ques- 
tion ;  and  as  one  instance  of  this^  he  might 
allege  a  ])etition  from  Mr.  John  Smithy  a 
hookdeller  of  Glasgow,  Mime  extracts  from 
which  petition,  he  would  take  the  liberty 
of  rcuaing  to  tlie  House.  The  petition, 
dated  February  22«  1839,  stated, 

*'  Tliat  your  f>etiiioijer  Iihy  for  upwnrds  of 
(liirty  ysT'Aft  «xerci4<;d  tlic  profession  of  pub- 
lisher '4iA  \0in»kMi\\iit  ill  this  city,  which  pro- 
U^^kon  h»d  pr«tiou«ly  l;«;<;ii  carried  on  by  his 
%t:$uAiM^\t^.t  ftfjd  father  in  the  said  city  of 
(fl«tt('/w,  '\^%^  ytmr  [H;titioncr  has  obtained 
««UU;  Mfid  rornp«ti;iK«  by  the  sale  of  books, 
yuhU^Ut-A  or  told  by  hi  in,  which  property  he 
liaf  a  n^ht  to  entail  or  give  in  legacy  for  the 
benefit  of  his  heirs,  while  the  authors  who 
produced  the  works  which  tiaye  enriched  him, 
nave  no  interest  for  their  heirs  by  the  present 
law  of  copyright  in  the  property  which  they 
have  solely  constituted.  That  your  petitioner 
is  decidedly  of  opinion,  that  the  cultivation  of 
the  national  literature  would  be  cherished  and 
strengthened  by  the  proposed  extension  of  the 
term  of  copyright.  Your  petitioner  therefore 
humbly  prays  that  the  bill  to  amend  the  law 
of  copyright  now  before  your  hon.  House,  may 
pass  into  a  law.*' 

Surely  it  was  highly  creditable  to  Mr. 
Smith  to  entertain  so  deep  a  sympathy  with 
those  whose  intellectual  exertions  had  been 
the  cause  of  his  wealth.  But  this  measure  did 
not  rest  on  the  support  of  any  one  man,  or 
of  any  one  class  oi  men.  It  stood  on  high 
and  public  grounds.  Jjooking  to  past  ages, 
as  a  guide  to  our  future  career,  was  it  not 
evident  that  the  literary  ^nius  of  the 
country  recpiired  some  fostering  aid  ?  How 
many  great  works  must  have  been  lost  to 
the  nation  through  the  res  ans^usta  tlomit 
which  fettered  the  energies  of  those  who 
otherwise  would  and  could  have  trans- 
mitted greater  and  more  enduring  memo- 
rials of  their  ffcnius  to  mankind  ?  Dryden 
himself  had  left  on  record,  in  a  letter  to 
tlie  Earl  of  Dorset,  that  the  necessity  of 
writing  for  his  daily  bread,  prevented  him 
from  undertaking  a  great  national  poem 
on  the  exploits  of  Arthur  and  his  knights, 
which  he  had  long  contemplated,  but  which 
his  necessities  compelled  him  to  forego,  so 
that  he  continued  painfully  earning  a  sub- 
sistence by  writing  lewd  plays  for  a  profli- 
gate court.  Take  another  instance — that 
of  Milton.     Is  there  any  Englishman  but 
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countryman  of  him  who  wrote  PkiMliao 
Lost  ?  Who  does  not  foiget  all  his  eiron  in 
religion,  and  dl  his  misdeeds  ui  polities, 
when  he  reflecU  on  that  mighty  genius 
which  could  soar  without  ineverenoe  into 
the  very  counsels  of  the  Most  High — 

"  Into  the  heaven  of  heavens  he  has  presumed 
An  earthly  guest,  and  drawn  empyrean  air.'* 

Was  not  that  the  universal  feeling  to* 
wards  Milton  in  this  House,  and  in  this 
country?  Well,  then,  would  the  House 
wish  to  know  how  this  admiring  oountij 
had  rewarded  that  illustrious  poet  ?  Would 
they  wish  to  know  the  fate  of  Milton's  last 
female  descendant.^  Let  them  hear  the 
account  of  his  grand-daughter,  as  ^ven  by 
Dr.  Johnson,  in  his  Life  of  MUion  :— 

*'  She  kept  a  petty  grocer's  or  diandler's 
shop  near  Shoreditch.  In  1750,  CtNMtt  was 
played  for  her  benefit.    She  bad  so  little  so- 

Suaintance  with  diversion  or  gaiety,  that  she 
id  not  know  what  was  intended,  when  a  bene- 
fit was  offered  her.  The  profits  of  the  night 
were  only  130/.  She  and  her  bushand  then 
augmented  their  little  stock  of  grocerv,  with 
which  they  removed  to  Islington ;  and  this,** 
adds  Dr.  Johnson,  with  natural  feeling,  **  tins 
was  the  greatest  benefaction  that  PmmSm 
Lott  ever  procured  the  author's  dssesnd 
ants  r' 

If  then  such  be  our  feelings  towards  the 
great  |)oets  of  the  past,  wny  should  we 
not  legislate  in  that  feeling  towards  the 
great  poets  who  may  yet  arise  amongst  us? 
Wliy  should  wo  not  hope  that  a  new  D17- 
den  or  a  new  Milton  should  appear  in  Ei^ 
land?  The  field  of  poetry  is  surely  not 
exhausted.  The  birth  of  genius  is  sur^ 
not  impossible. 

It  was  beautifully  said  by  him,  whose 
genius  shed  its  beams  on  a  humble  oountiy 
churchyard— 

<'  Some  mute  inglorious    Milton   here  sssy 

rest." 

The  object  of  this  bill  was  to  pVO- 
vide  that  no  future  Milton  should  pess 
aw^ay  mute  and  inglorious ;  that  sudi  an 
one  should  be  rescued  from  the  dnil^ 
drudgery  of  providing  in  some  other  pnK 
fcssion  for  his  children's  bread ;  and  tbet  he 
should  be  supplied  with  the  natural  motive 
and  natural  reward  for  exertion ;  nameljt 
that  the  harvest  of  his  toil  should  hefeeftsr 
be  reaped  by  his  children.  It  had  ben 
argued  that  the  love  of  fame  was  suflMeBt 
motive,  and  that  the  attainment  of  finne 
was  sufficient  reward.  He  (I/>rd  Mabon) 
did  not  deny  the  ix>wer  of  that  motiTe»  mr 
I  the  brilliancy  of   that  reward.    But  he 
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other  eases?  Did  they  tell  Arkwright 
when  his  genius  invented  a  machine  that 
should  give  employment  and  bread  to  tens 
of  thousands^  that  his  fame  should  suffice 
for  his  reward^  or  did  they  enable  him  to 
bequeath  a  princely  fortune  to  his  heirs  ^ 
Did  they  tell  Marlborough  when  returning 
from  the  victorious  field  of  Blenheim,  that 
he  had  no  further  claim  upon  them  ?  No^ 
they  bid  a  palace  arise,  commemorating  in 
its  splendour  and  its  name,  a  hero's  merit, 
and  a  nation's  gratitude.  Did  they  tell 
Mr.  Canning  when  his  health  was  failing 
under  the  Is^ours  and  anxieties  of  the  pul^ 
lie  service^  that  only  the  fame  of  that  pub- 
lic service  should  belong  to  his  family? 
N09  the  Crown  bestowed  a  peerage  on  his 
widow^  and  this  House,  with  emulous  ad- 
miration, voted  a  pension  to  his  son.  Why 
then  with  writers  alone,  attempt  to  dis- 
sever the  two  gifts  of  fame  and  fortune  ? 
Whj,  then^  should  literary  men,  and  lite- 
rary men  only,  be  confined  to  the  empty 
honours  of  celebrity  ?  He  asked  for  au- 
thors only  this — give  them  what  is  their 
own — ^give  them  what  their  own  brains 
have  conceived^  and  their  own  right  hands 
have  written — give  them  by  legal  enact- 
ment what  they  already  hold  by  every 
moral  right.  But  he  would  now  come  to 
the  objections  against  the  bill,  which  all 
resolved  themselves  into  one — that  it  would 
make  books  dear.  Now  he  would  mention 
a  fact  which  proved  that  the  existence  of 
copyright  did  not  in  all  cases,  enhance  the 
price  of  standard  works.  A  beautifully 
printed  edition  of  Lord  Byron's  poems 
might  be  bought  in  this  country  for  20^.^ 
while  a  similar  edition  published  in  France, 
where  there  was  no  copyright  in  the  work, 
cost  the  very  same  sum,  25  francs.  But 
even  further — paradoxical  as  it  might  seem 
•~-it  was  undoubtedly  true^  that  in  some 
instances  where  copyright  existed,  books 
could  be  sold  even  cheaper  than  where  there 
was  none.  This  applied  to  works  of  great 
popularity,  and  requiring  a  large  number 
of  editions,  some  in  one  size  and  some  in 
another— -some  with  large  type  and  some 
with  small — so  as  to  meet  the  various  tastes 
of  purchasers.  Now^  if  a  work  of  this  kind 
were  illustrated  with  many  expensive  plates 
or  maps^  then  it  might  be  published  at  a 
cheaper  rate  by  a  bookseller  who  had  the 
exclusive  right  of  issuing  it,  than  by 
several*  who  would  each  of  them  be  obliged 
to  incur  the  expense  of  having  a  separate 
set  of  plates  engraved.  It  was  therefore 
not  clear,  that  the  price  of  works  was  in 
all  cases    enhanced  by   the    exbtence  of 


copyright,  but  even  when  it  is  so^  would 
any  person,  fired  with  admiration  by  the 
glowing  strains  of  some  second  Milton^  or 
some  modern  Shakspeare,  grudge  the  addi- 
tional shilling  or  sixpence,  resulting  from 
the  copyright  being  extended,  provided  he 
knew  that  thereby  the  heirs  of  those  illus- 
trious writers  would  be  enriched?  There- 
fore, in  works  not  of  established  character,  the 
price  would  not  be  enhanced,  the  bill  not 
applying.  And  in  books  of  the  highest 
class,  the  readers  would  never  object  to 
paying  a  little  more  for  their  copies,  to 
benefit  the  ofispring  of  authors  who  had 
achieved  a  deathless  fame.  Again,  to  ele- 
vate the  public  taste  was  a  noble  object^ 
and  one  which  every  Legislature  should 
anxiously  encourage.  The  present  system 
of  legislation  was  admitted  to  afibnl  encou- 
ragement to  light  and  ephemeral  works,  in 
preference  to  those  of  a  more  elevated  cha- 
racter. Far  be  it  from  him  to  depreciate  the 
merit  of  those  who  cultivated  the  lighter 
class  of  literature.  He  should  be  sorry  to 
pluck  a  leaf  from  their  laurels,  but  ought 
not  the  House  to  make  it  the  interest  of 
others,  to  seek  a  permanent  rather  than  a 
present  advantage — ought  they  not  to  hold 
out  some  inducement  to  them  to  look  be- 
yond the  present  day,  and  appeal  to  the 
tribunal  of  posterity  ?  He  was  aware  that 
some  ridicule  might  be  thrown  on  what  he 
suggested — that  it  might  be  said  that  an 
appeal  to  posterity  was  only  made  by 
authors  who  could  make  no  impression  on 
the  present  day  3  but  the  question  was, 
whether  that  was  not  the  object  which  had 
inspired  writers  who  had  produced  the 
greatest  works  ?  The  question  was  whe« 
ther  great  service  had  not  been  done  at 
different  periods,  by  protesting  and  striving 
against  the  taste  of  the  age— against  the 
Euphuists  for  instance,  as  they  called 
themselves  under  Elizabeth — or  against  the 
French  school  of  writing  in  the  days  of 
Charles  2od.  That  was  his  view,  and  on 
that  view  he  thought  the  present  bill  de- 
served the  public  support.  There  was 
one  other  branch  of  the  subject  to  which 
he  would  advert.  It  was  important  he 
thought,  to  consider  what  had  been  the  re- 
cent legislation  of  foreign  states,  with  re- 
spect to  copyright :  for  if  it  appeared  that 
their  legislation  had,  for  the  most  part, 
been  tending  to  the  same  point,  and  run- 
ning in  the  same  direction,  as  were  urged 
in  the  present  bill,  it  would  surely  be  a 
strong  proof,  or  at  least  presumption,  that 
those  principles  were  the  most  confoimable 
to  the  general  growth  of  knowledge,  and 


^  ^iXltMMOKS} 


BiB. 


4IS 


I 


...» 

4       III. Ml. 

.••111*       I    , 
•Ml       *«. 


1      . 


r4.       V 


k  •• 


'^u^uMvil  and  col* 
■  \  .\.  ^uiphtet  by  Mr. 
^  \'i »,  ttui  4hy  of  the  great- 
'\\'  IjL^iu  v\aK  the  northern 
4  ..v.i  fioAu  Mr.  I-owndcs's 
.*.  *\  iiuiaik  Miul  in  Sweden  the 
:'  .wjilia  hull  k'on  made  perpe- 
i„.  ,»iu.  ihw  I  iw  of  1830  granted 
.  .J,,  it.*  ihi»  torin  of  twenty-five 
A'C  .  L»4i-  ai»lhi»r*H  deceose,  and  for  a 
;.:!l.  .  I.  iui  ut  tiMi  yonrs,  if  an  edition 
\  .1.1  L  .aiiviit  lor  within  five  years  before 
.1i  1  iiaiuai  of  the  first  term.  There- 
i*.i.  !l  LJiig  ailniittiHl  that  the  legislation 
f  jMiiH**^  *^**^  intended  only  for  works 
..fi..  tit  and  of  growing  reputation,  this 
i^ii..  lie:  tt«iiue  nH  granting  copyright  abso- 
Liliiy  fi.i"  ihirty-fivc  years.  It  apiKjared, 
ili.it  lliul  the  three  northern  Powers 
i\hiih  wtt  gfcnijrally  ci)nsidcred  so  far  be- 
lt iutl  lib  ill  fitemry  eminence,  had  yet  very 
fill  iJiitiiliipiMnl  us  in  their  zeal  for  literary 

tiiiili.i  I iim  and  endowment.  To  pass  from 
(tl.v^i^  In  II  roiintry  which  had  lately  grown 
in  III  fuvotir  with  Members  opposite — libe- 
lal  Spttin-i-it  would  be  found  that  the  law 
wah  wary  uncertain  as  to  it.-^  meaning  ;  bc- 
rjiUM',  as  might  Ixj  presumed,  no  works  of 
|u:rniuncnt  interest  were  now  produced  to 
try  it ;  but,  acconling  to  the  opinion  of  M. 
Victor  Foucher,  on  a  law  of  1805  in  the 
NuvvMiima  Rccopilaciofi,  copyright  was 
thereby  made  perpetual.  In  Prussia  a  law 
hud  very  recently  been  passed  for  a  consi- 
derable extension  of  copyright.  The  law 
of  July  11,  1837,  pccured  it  for  the  au- 
thor's life,  and  for  thirty  years,  to  be 
reckoned  from  his  death.  Iw)nncrly  in  that 
i^nintry,  copyright  <lid  not  descend  to  the 
author's  heirs,  except  by  an  express  agree- 
ment. Austria  had  done  little  more  than 
to  declare  by  an  imjwrial  edict  of  1835, 
that  she  would  adhere  to  the  proceedings 
of  the  whole  (Germanic  Diet  on  this  sub- 
ji»ct.  What,  then,  had  lK»en  the  proceed- 
ings of  the  (fcrman  Diet?  As  might  be 
eX|M>ctc'd  from  the  com)>osition  of  that  IxMly, 
slow,  |N*rplexc(i,  and  iurondusivc.  So 
early  as  .Iiine  H,   1815,  it  was  resolved, 

"  'Hh*  Diet  slisill  take  into  consideration  at 
il4  first  mootint;  some  ]dan  for  uniform  logis- 
la! ion  on  the  hberty  of  tlic  press,  and  also 
what  stpps  are  necessary  to  lie  taken  to  sccnrc 
:iiith<irs  and  publixlicrs  from  invasion  of  their 
u)|iyrij;hts.'' 

Hilt  thr  fniits  of  this  *•  first  meeting" 
wi-n-  still  to  come.  Tliriv  hiul  onlv  liecn 
ul'ici     twenty-two    years    (November    I/, 


Ww.  on  [  1837)  a  sort  of  ooDvention  for  interna- 
tional copyright  amooeit  the  difierait 
states,  and  for  a  period  of  copyriglit  to 
authors  of  ten  years,  or  in  aome  rare  caws 
of  twenty.  But  ibis  was  admitted  to  be 
merely  a  temporary  r^ulation.  The 
whole  subject  was  to  be  again  discumd 
and  decided  upon  by  the  Diet  in  1841I, 
With  regani  to  France*  the  law  novr  in 
force  was  a  decree  of  Napoleon  dated 
February  5, 1810,  which  granted  oopgrright 
to  an  author  for  his  life,  to  his  widow  for 
her  life,  and,  after  their  death,  to  their 
children  for  twenty  years.  \Vhcre  an 
author  left  a  widow  and  family,  this  law 
was,  probably,  more  advantageous  to  him 
than  our  English  term  of  twenty-eight 
years  absolutely.  But  the  French  law, 
like  ours,  was  considered  unsatisfactorj  on 
account  of  the  shortness  of  the  term.  A 
commission  was  appointed  in  1825,  headed 
by  M.  Delarochefoucauld,  and  anothn  in 
1837,  headed  by  the  Comte  dc  Segur; 
both  recommended  an  extension  of  eopy-i 
right  to  fifty  years,  after  the  death  of  the 
author,  and  it  was  probable  that  the  tnb- 
ject  would  speeilily  be  brought  under  the 
considenition  of  the  Chambers.  Lastly, 
the  example  of  the  United  States  was  not 
to  1)0  passed  over.  Legislation  on  that 
subject  in  Congress  liegan  in  1790;  bat 
the  act  now  in  force,  passed  on  the  3rd  of 
February,  1831.  It  gave  a  copyright  to 
an  author  for  the  term  of  twenty-eight 
years,  and  if  he  survived  that  period,  for  a 
further  term  of  fourteen.  But  it 
remarkable  that  the  report  of  the 
Committee  appointed  in  that  year,  pointed 
to  a  further  and  very  considerable  ezten* 
sion  of  this  boon  to  authors.  The  vBport 
stated — 


"  Vour  committee  believe  that  the  just 
claims  of  anthors  require  from  our  legislation 
a  protection  not  less  tlian  what  is  proposed  in 
the  bill  reported.  Upon  the  first  principles  of 
proprietorship  in  property,  an  author  MS  an 
exclusive  and  perpetual," 

Observe  the  word  **  perpetual," 
"  right  in  preA^rence  to  any  other  to  the  fraita 


uf  his  lal)our.  If  labour  and  effort  in  produdiic 
wliat  before  was  not  possessed  or  known  wiU 
give  title,  then  the  literary  man  has  title  per- 
fect and  absolute.  We  ought  to  present  every 
reasonable  inducement  to  influence  men  to 
consecrate  their  talents  to  the  advantage  of 
science.*' 

Mr.  I/)wndes  added 


<c 


An  aimMidiniMit  uf  the  law  of  1831,  by  a 
fiirtlirr  fxteiisinn  of  the  terra  of  copyright  is 
much  t.«lked  of  in  .\merica." 
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All  this  might  be  taken  as  indicating  a 
■tnmg  current  of  public  feeling  in  favour  of 
inch  a  measure  as  this.  Sir,  aaid  the 
noUe  Lord  in  nmcluston,  it  is  but  Geldom 
that  tma  House  has  any  opportunity  of 
doing  any  acts  of  grace  and  generosity. 
Our  more  painful  duty  is  to  retrench,  to 
curtail,  to  object.  I  do  not  deny  the  duty, 
or  tell  you  that  it  sliould  be  less  strictly 
exercised,  but  surely  this  consideration  may 
incline  us,  on  a  right  nnd  becoming  occa- 
sion—with jii.stice  and  policy  arrayed 
together — to  show  some  degree  of  liberality 
tonards  a  large  and  not  undeserving  body 
of  men.  la  their  name  I  venture  most 
earnestly  to  appeal  to  tliia  House.  Believe 
me  the  report  of  your  proceedings  to-night 
will  be  watched  with  deep  anxiety  by  many 
a  mother  sorrowing  for  the  future  fortunes 
of  her  cbi Wren,  by  many  o  writer  whose 
eye-sight  perhaps  has  failed  in  long  labours 
for  the  cause  of  knowledge,  and  whose  de- 
clining years  are  saddled  by  the  thought 
that  his  works — the  labours  of  his  life — are 
all  he  can  bequeath  to  those  he  loves,  and 
that  even  those  works  you  will  not  allow 
him  to  call  his  own.  This  is  no  imaginary 
[Mcture— even  to  the  remotest  districts  of 
the  kingdom — even  among  the  hills  of 
Cumberland — will  your  decision  of  to-night 
he  most  anxiously  awaited.  Why  should  I 
be  ashamed  to  own  that  such  men  as  Mr. 
Wordsworth,  or  Mr.  Southey,  are  not  al- 
together as  independent  in  circumstances  as 
they  are  in  mind?  With  regard  to  Mr. 
Southey-^to  mention  in  passing  one  only 
of  his  many  claims  to  the  admiration  of  his 
countrymen— it  is  stated  by  Dr.  Walsh  in 
bis  travels  to  Brazil,  that  the  inhabitants 
of  that  vast  empire  possess  of  their  own 
early  history  no  other  record  than  is  drawn 
from  professed  translation  or  abridgment  of 
the  work  of  Mr.  Southey.  1  believe  no 
other  instance  has  ever  been  known,  where 
a  great  country  is  indebted  for  its  history 
to  the  labours  of  a  fordener  who  never  set 
foot  upon  its  soil.  But  then  it  is  answered, 
these  eminent  men  are  only  single  cases, 
and  we  ought  not  to  legislate  for  single 
cases.  Yet,  surely  when  you  provide  re- 
wards for  an  eminent  station — for  a  Lord 
Chancellor— or  a  Commander-in-chief  for 
instance— ~you  provide  for  the  whole  public, 
who  may  attain  that  station.  The  path 
of  honour  is  open  to  all,  and  is  not  so  nar- 
row, hut  that  more  than  two  or  three  may 
go  abreast.  On  these  grounds  then — 
on  lai^,  on  liberal  and  public  grounds 
-—fur  the  fosterine  of  future  genius  — 
for  the  rewaid    of   by-gone  labours — 1 
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earnestly  entreat  the   House  to  pais  tho 

Bsent  bill. 

Mr.  Slrult  concurred  in  the  opinion, 
that  a  measure  of  this  kind  ought  not  to 
be  discussed  in  so  thin  a  House.  But  ho 
id  not  think,  that  the  hon.  Member  for 
Reading  wa3  blameable  on  this  account, 
for  the  presentrulea  and  regulations  of  the 
House  scarcely  admiited  of  any  other 
course  than  the  hon.  and  learned  Member 
had  taken.     He  thought  it   was  unfair  to 

ippose,  that  those  who  opposed  the  pre- 
sent bill  were  opposed  to  copyright  alto- 
gether. So  far  as  he  waa  concerned,  he 
considered  copyright  to  be  of  great  im- 
portance, and  not  merely  of  advantage  to 
literary  men,  but  likewise  of  great  advan- 
tage to  the  public.  The  House,  however, 
had  not  as  yet  sufficient  information  be- 
fore it  to  enable  the  Members  to  legislate 
as  it  ought  upon  this  important  subject. 
Many  facts  required  to  be  disclosed  ere 
they  would  be  placed  io  such  a  condition 
33  would  enable  ibem  in  any  bill  they 
might  agree  upon  to  do  justice  between 
the  reader  and  the  author,  between  the 
bookseller  and  the  public.  He  thought, 
that  the  hon.  Member  for  Reading  over- 
looked the  interest  ot  the  public  when  he 
said,  that  the  author  had  an  indefeasible 
title  to  property  in  the  books  which  he 
produced.  He  denied,  that  property  was 
but  the  creature  of  law,  and  existed  only 
so  far  as  in  its  widest  sense  was  considered 
to  be  for  the  good  of  the  public.  He  de- 
nied, that  there  was  any  analogy  between 
copyright  and  the  ordinary  existence  of 

Eroperly.  The  hon.  and  learned  Member 
ad  on  a  former  occasion  contended,  that 
men  were  entitled  to  property  in  that 
which  was  the  work  of  their  own  hands. 
Why,  so  they  were  ;  and  that  title  was 
respected  in  every  country  where  the 
author  was  paid  the  price  of  that  pro- 
perly. But  tiie  learned  Sergeant  now 
sought  to  prevent  the  persons  who  pur- 
chased that  property  from  copying  that 
for  which  they  had  paid  their  money.  He 
contended,  that  there  was  an  analogy  be- 
tween patent  rights  and  copyright,  but  in 
both  cases  (he  interest  of  the  public  was 
to  be  considered,  Thecaseof  Sir  Richard 
Arkwrigbthad  been  referred  to;  but  in  the 
present  stale  of  the  law  his  patent  right 
only  extended  for  fourteen  years.  At 
the  end  of  that  fourteen  years  Sir 
Richard  Arkwright  applied  to  Parlia- 
uest  for  the  extension  of  his  patent 
foe  a  further  term  of  fourteen  years,  which 
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\ta>  ^ijuu-d  Uiu>.  But  he  wu  not  able  to 
tiiibdUaliiiU' ItU  pilent  in  a  court  of  law, 
so  tliat,  ill  v'iut  ^  '■'w'.  ■'»"  Rietatd  Arlc- 
wrijjltt  S^'i  U'M  protection  for  bii  invention 
iit.\ii  tbai  which  in  the  present  atite  of  the 
Uw  wB»  aflurded  to  author*,  namely,  a 
iHiriud  of  twenty-eight  yean.  The  noble 
l,iiril  whu  had  last  addreuetl  them  had 
luuilundcd  that,  io  many  initances  copy- 
right would  have  a  tendency  to  m:ike 
book*  clieap.  Now,  since  the  lime  of 
Adam  Smilh,  he  thought  that  it  had  been 
ulways  considered,  that  monopoly  nai 
the  parent  of  dearness  and  scarcity.  If 
thay  admitted  the  noble  Lord's  principle, 
that  monopoly  was  a  cause  of  cheapness, 
then  ihcy  must  reform  their  entire  com- 
mercial legislation,  which  was  based  on  a 
contrary  principle.  He  had  a  list  in  his 
hand  of  the  comparative  prices  of  standard 
works  during  the  existence  of  the  copy- 
riehtt  compared  with  the  prices  at  present. 
The  hon.  Member  read  a  list  of  the  com- 
parative prices  of  former  periods,  as  com- 
pared with  the  present,  of  the  works  of 
Ilume,  Gibbon,  Robertson,  Bishop  Hors- 
ley.  Dr.  Blair,  and  others.  It  appeared, 
that  in  many  cases  the  present  prices  were 
leas  by  more  than  one  half.  This  was 
enough  to  show  what  was  the  practical 
effect  of  copyright.  He  was  not  opposed 
to  the  estensiOQ  of  copyright  within  cer- 
tain limits.  He  thought,  that  there  ought 
to  be  a  power  somewhere  to  meet  particu- 
lar cases.  He  would  wish  to  see  the 
question  properly  considered,  and  be 
thought  it  might  be  advantageous  if  a 
power  were  vested  in  the  Privy  Council  to 
extend  the  term  of  copyright  in  certain 
cases.  He  (Mr.  SCrutl)  admitted,  that 
there  wcresotoe  inconveniences  in  the  pre- 
sent law.  It  was  extremely  inconvenient, 
that  the  copyright  should  terminate  ex- 
actly at  the  death  of  an  author.  He 
might  be  just  then  contemplating  a  new 
edition  of  his  works,  and  it  was  very  hard, 
that  hit  family  should  be  deprived  at  the 
same  time  of  the  benefit  of  such  an  addi- 
tion, and  of  him  who  was  their  chief  sup- 
port, lie  should  be  happy  to  see  this 
question  rercrred  to  a  committee,  for  the 
purpose  of  inquiring,  not  how  a  perpetuity 
could  be  given  to  authors,  but  how  the 
law  of  copyright  could  be  best  altered  to 
at  to  obviate  this  iuconvenience,  and  pro- 
mote the  advantage  of  lb  publta  at  large. 
If  the  presentbill  were  thrown  out,  he 
should  be  ready  to  support  a  motion  for 
luch  an  inquiry. 
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Sir  R.  R.  Inglu  i-laim*il  a  vote  in  fa- 
vour of  the  motion  of  bis  hon.  an4  '*""fifl 
Friend  the  Member  for  Reading  thna  the 
hon.  Member  for  Derby,  inaimiidi  m  that 
hon.  Member  had  just  admitted  that  dw 
state  of  the  law  of  copyright  was  such  as 
to  require  sltcratioo.  If  that  were  to, 
let  him  vote  for  the  second  reading  of  this 
bill,  the  principle  of  which  wsiS  that  which 
he  admitted,  namely,  that  the  existing  law 
ought  to  be  modified.  In  committeo  he 
might  urge  his  owu  views  of  the  fitting 
alteration.  He  grieved  that  to  import- 
ant a  subject  had  not  attracted  mora 
attention  in  the  House  ;  hut  as  it  waa, 
he  must  discuss  it  in  spite  of  (he  thin 
attendance,  and  must  most  eamettlj  en- 
treat of  the  House  to  content  to  the  aeoond 
reading  of  the  bill.  It  might  be  laid  that 
in  ninety-nine  cases  out  of  one  hundred  tltt 
bill  would  have  no  effect  at  alL  If  that 
were  the  case,  and  that  the  one  hnndradth 
case  could  be  benefitted  without  injury  to 
the  others,  it  was  a  good  reason  for  adopt 
ing  the  bill.  It  waa  said,  that  the  high- 
test  talents  would  be  the  moat  indiSenDl 
to  a  money-payment  for  their  worka ;  hot 
that  was  no  reason  why  booksellers  diould 
make  a  profit  by  those  workt,  instead  of 
letting  it  go,  as  by  this  bill  it  might  oo 
to  the  great  author's  children.  Sbat 
peare,  so  far  as  could  now  be  aacer- 
tained,  hod  never  received  a  nngle  poimd 
profit  from  his  works  ;  hut  if  ha  fh. 
mily  were  alive,  and  possessed  a  lair  than 
of  copyright,  they  would  be  amons  the 
wealthiest  in  the  land.  If  the  Vuirj 
were,  as  Gibbon  said,  Juttlj  eo»- 
■idered  the  brightest  jewel  in  the  gocd- 
net  of  the  Marlboroughs,  why  dhould 
the  descendants  of  those  who  gave  immot^ 
tality  to  English  literature  te  "^iHH 
from  oil  participation  in  the  profit!  of  Aar 
genius  ?  It  bcino  now  admitted  that  kkm 
alteration  in  the  law  of  copyright  waa  ns* 
cessary,  he  was  willing  to  tidce  the  alliia 
tion  proposed  by  hia  hon.  and  loamad 
Friend  as  a  compromise  between  the  inta^ 
csts  and  rights  of  the  author  and  than  tt 
the  public,  not  tu,  an  ignoble  one,  at  had 
been  stated  hj  an  hon.  Member,  butaaooa 
most  Ukcly  to  prove  beneficial  to  all  Vt^ 
tics.  It  had  been  stated  by  the  hon.  lu^ 
bcr  for  Bridport  that  this  « 


ithor's  bill.     In  liis  opinion,  jaimmbam 

e  arguments  which  he  had  heaid,  the  »• 

paten    of  the    motion    wished  to  nlalk 


tute  for  it  a  reader's  hilL  He  waa  not  wil- 
ling to  make  it  either  one  or  the  otbart  hot 
to  moke  it  fairly  scive  the  intenM  of  botk. 
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to  see  the  descendant  of  Milton,  for  in- 
stance, honoured  for  the  genius  of  his  il- 
lustrious ancestor.  He  thought,  indeed, 
that  one  good  effect  of  this  bill  would  be 
to  encourage  solid  literary  works  instead 
of  that  which  was  light  and  trivial.  Some 
of  his  hon.  Friends  had  urged  as  an  argu- 
ment against  this  bill,  that  if  it  passed 
into  a  law  it  would  tend  to  cause  an  in- 
crease in  the  price  of  books,  but  he  must 
confess,  for  his  own  part,  that  he  did  not 
attach  much  importance  to  that  objection. 
Upon  the  matter  of  copyright,  he  in- 
stanced the  cases  of  Dr.  Lardner*s  '*  En- 
cyclopedia," and  Mr.  Murray's  **  Family 
Library,''  where  large  sums  had  been  given 
for  the  copyright  by  the  booksellers — and 
publishers  were  in  the  habit  of  giving 
large  sums  for  copyrights — but  then  the 
sale  of  the  works  was  immense.  He  men- 
tioned these  facts  to  show,  that  the  ques- 
tion of  copyright  did  not  affect  the  sale  of 
books.  One  objection  which  he  was  dis- 
posed to  take  to  this  bill  was,  that  it  car- 
ried with  it  no  guarantee  against  the  sup- 
pression of  literary  works.  Take,  for 
Instance, ''  Gibbon's  Decline  and  Fall  of 
the  Roman  Empire."  That  work  was  one 
of  a  very  peculiar  character,  inasmuch  as 
in  the  eyes  of  many  well-disposed  and 
pious  persons  the  opinions  expressed  were 
not  or  an  orthodox  nature.  Now,  an 
individual  entertaining  very  rigid  religious 
scruples  might  think  it  his  duty  to  suppress 
the  work,  or  to  strike  out  many  of  the 
most  important  portions  of  it.  But  after 
all,  the  precautions  wliich  might  be  taken 
with  a  view  to  secure  to  the  descend- 
ants of  great  men  tliat  reward  which 
they  had  a  claim  to  in  virtue  of  their  an- 
cestors' labours  for  the  benefit  of  mankind, 
— af^er  all  this,  how  did  or  how  could 
this  bill  ensure  that  such  should  be  the 
case?  He  should  deeply  deplore  the  day 
when  he  should  see  the  descendants  of  a 
Milton,  or  any  other  great  man,  pining 
in  want  and  pi'nury,  whilst  those  whose 
progenitors  had  been  employed  in  less 
laborious  and  less  honourable  avocations 
were  revelling  in  luxury.  To  ensure 
those  advantages  to  the  descendants  which 
they  sought  for,  they  must  not  only  create 
the  pro|)erty,  but  they  must  also  entail  it. 
Did  his  hon.  and  learned  Friend  think 
that,  by  extending  the  period  of  right 
over  this  description  of  property,  he  was 
securing  any  real  or  valid  benefit  to  the 
author?  For  himself,  he  much  feared, 
that  such  would  not  prove  to  be  the  result 


of  this  measure;  on  the  coDtrary,  he 
feared,  that  in  nine  cases  oat  of  ten,  the 
booksellers  and  publishers  would  buy  the 
copyright  out  and  out,  and  thus  defeat  the 
object  of  the  present  measure.  He  should, 
however,  for  the  reasons  he  had  stated , 
vote  for  the  second  reading. 

Mr.  JV.  S.  O'Brien  wished  to  provide 
compensation  fur  the  labours  of  learned 
men,  but  he  entertained  strong  doubts  as 
to  the  bill  in  its  present  state  being  com- 
petent to  accomplish  that  object.  The 
noble  Lord  had  thrown  out  one  sugges- 
tion which  he  should  be  glad  to  find 
adopted.  This  was  to  give  not  only  the 
authors  a  property  in  their  productions^ 
but  to  extend  the  benefit  of  the  copyright 
to  the  author's  relations  for  a  period  of 
sixty  years.  Under  all  circumstances,  he 
should  vote  for  the  second  reading  of  the 
bill. 

Mr.  J.  Jervis  was  authorized  to  appear 
against  the  bill  on  behalf  of  the  printers^ 
a  class  of  persons  greatly  affected  by  the 
bill — who  had  very  material  facts  and  evi- 
dence to  lay  before  the  House,  provided 
they  obtained  an  opportunity.  He  was 
satisfied  that  this  bill  would  do  no  good. 
It  sacrificed  the  publishers,  and  it  com- 
promised the  interests  of  the  public.  The 
authors  would  not  l>e  benefitted  to  any 
considerable  extent,  for  he  felt  asaared 
that  the  bill  would  not  ensure  then  one 
farthing  more  for  the  copyright  of  their 
works  than  otherwise  they  would  have  ob- 
tained. There  was  no  evidence  to  jaatify 
the  House  in  the  course  it  was  about  to 
take,  and  he  therefore  entreated  then  to 
pause  before  they  proceeded  further  with 
the  measure.  He  was  so  impressed  with 
the  justice  of  the  case  of  the  printers,  and 
he  considered  the  objections  they  urged 
to  be  of  such  strength,  ihat  he  ihOQid, 
though  reluctantly,  feel  bound  to  offer 
every  obstruction  to  the  measure  theforva 
of  the  House  would  permit,  unlesi  the 
hon.  and  learned  .Member  consented  to 
have  a  full  and  impartial  inquiry  up  ttairk 
But  if  the  measure  were  permitted  topi  vp 
stairs,  and  a  full  and  rair  discutsion  oc- 
curred, and  if  a  majority  of  the  com- 
mittee, fairly  chosen,  became  of  opinion 
that  the  bill  ought  to  be  proceedea  with, 
then  he,  for  one,  should  give  that  b3i  bis 
support. 

Mr.  Hume  had  listened  with  great  nt- 
tention  to  all  that  had  passed  during  the 
discussion,  and  he  was  sorry  to  tee  ao 
little  attention  paid  to  the  public  intereiCa. 
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It  had  been  urged ,  that  there  was  a  right 
of  property  in  the  matters  to  be  affected 
by  the  bill.  Now,  if  this  were  so,  he  ap- 
prehended, property  was  under  the  espe- 
cial protection  of  the  laws  of  the  land,  and 
if  these  rights  were  invaded,  the  law  would 
give  the  sufferer  redress.  Of  all  means  of 
public  instruction  and  educalion,  cheap 
publications  were  the  most  important  and 
the  most  effectual,  and  the  main  cause  of 
the  diffusion  of  information  in  them  for 
the  last  ten  years,  had  been  the  cheap 
publications  which  had  been  produced. 
The  hon.  and  learned  Gentleman  wished 
for  a  class  bill.  Why  so,  he  would  ask  ; 
why  should  one  class  have  a  protection  in 
such  a  matter?  The  great  object  was  to 
diffuse  the  knowledge  and  information  pro- 
duced by  this  class,  but  this  would  be  de- 
feated if  the  proposition  was  carried  out. 
Why  did  the  hon.  Gentleman  object  to 
an  inquiry  into  the  case?  The  reason 
was,  because  he  knew  he  should  be  beat- 
en. The  present  object  appeared  to  be, 
to  drive  the  country  back  to  those  barba- 
rous times,  when  information  was  conferred 
to  but  a  small  section  of  the  community. 
The  learned  Sergeant  ought  to  be  cautious 
when  he  found  his  measure  opposed  by 
those  with  whom  he  usually  acted,  and 
only  supported  by  Gentlemen  who  had 
almost,  without  exception,  shown  them- 
selves opposed  to  every  proposition  tend 
ing  to  enlighten  or  educate  the  people 

Mr.  Sergeant  Talfourd  in  reply,  depre- 
cated the  introduction  of  party  feeling 
into  this  measure,  which  ought  to  be  en- 
tirely free  from  party.  It  was  unjust  to 
impute  to  those  who  supported  the  bill 
any  thing  like  party  feeling,  when  the 
names  of  Thomas  Campbell,  Leigh  Hunt, 
Thomas  Moore,  Harriett  Martineau,  and 
other  persons  of  literary  eminence,  were 
amongst  the  petitioners  for  the  bill.  He 
would  tell  the  hon.  Member  for  Kilkenny, 
and  also  the  hon.  Member  for  Finsbury, 
that  he  would  not  be  deterred  from  giving 
an  honest  vote  on  any  measure,  because  it 
happened  to  be  supported  by  Gentlemen 
on  the  Opposition  side  of  the  House.  He 
had  been  taunted  with  bringing  forward 
this  measure  before  a  thin  House.  Night 
after  night,  last  Session,  had  he  attempted 
to  bring  forward  this  measure,  at  great 
sacrifice  of  time  to  himself,  and  for  four- 
teen or  fifteen  nights  had  been  unable  to 
do  so  till  the  time  came  when  he  was  ob- 
liged to  withdraw  it,  and  it  was  therefore 
most  unjust  now  to  taunt  him  with  bring* 


ing  forward  the  bill  in  a  thin  House.  He 
had  been  urged  to  refer  this  bill,  or  tie 
whole  question,  to  a  select  committee. 
That  proposition  had  been  made,  dis- 
cussed, and  negatived,  two  years  ago,  at 
a  more  fitting  season  than  the  present. 
Those  who  urged  this  course,  had  not 
brought  forward  one  consideration  in 
support  of  it.  There  was  nothing  to  go 
to  a  committee.  It  had  been  stated,  that 
there  was  only  one  author  in  500  who  wrote 
for  distant  times.  Why,  that  was  the  very 
case  for  which  they  ought  to  legislate.  It 
was  stated  also,  that  where  one  author 
would  be  benefitted,  6,000  of  the  public 
would  be  losers.  That  was  an  utter  fal- 
lacy. The  public  could  lose  no  more  than 
the  author  gained,  and  there  could  be  no 
such  loss  at  all  till  after  the  expiration  of 
twenty-eight  years.  Let  it  be  granted, 
that  the  bill  made  books  dear,  it  could 
only  make  the  particular  book  dear.  That 
one  dear  book  would  not ''  set  the  fashion*' 
amongst  books.  The  printers  and  pub- 
lishers would  have  shared  the  profits  and 
benefits  to  be  obtained  from  the  novels 
and  light  works.  It  would  be  the  500th 
case  alone,  which  would  have  the  benefit 
of  the  extended  term,  and  how  could  the 
publishers  or  readers  be  injured^  except  to 
the  extent  of  that  case  ?  Some  seemed  to 
imagine  that  there  was  a  kind  of  magic 
in  the  words  issuing  a  work  <'  from  the 
press,"  and  that  it  therefore  became  the 
property  of  the  world  for  ever,  however 
much  the  author  might  wish  to  suppress 
it.  He  did  not  understand  what  the  pub- 
lic understood  to  be  *'  vested  rights"  in 
an  author's  works.  Was  there  to  be  no 
place  of  penitence  for  a  crude  or  immoral 
speculation  of  an  author,  which  he  might 
afterwards  wish  to  withdraw,  because  it 
had  been  once  published  to  the  world  ? 
If  authors  had  a  perpetual  copyright,  they 
only  had  what  was  their  right  by  the 
common  law  of  England.  Such  had  been 
the  right  of  all  authors  before  the  statute 
of  Anne,  passed  for  the  protection  of 
authors,  took  the  copyright  away.  The 
present  system  only  gave  encouragement 
to  works  of  fiction.  Would  they  give  all 
the  encouragement  that  copyright  could 
give  to  works  of  fiction,  or  would  they 
give  it  to  works  of  science  and  learning 
which  outlived  the  present  day  ?  Men  of 
talent  were  now  devoid  of  all  encourage- 
inent  to  engage  in  works  worthy  of  their 
talents,  and  were  led  to  fritter  away  those 
talents  in  writing  reviews  and  articles  for 
P2 


433 


Duties  on  East 


{LORDS} 


India  Produce* 


434 


magazines,  and  in  works  of  fiction,  be- 
cause from  such  works  alone  could  they 
obtain  any  thing  like  remuneration. 

The  House  then  divided  : — Ayes  59 ; 
Noes  29  :  Majority  30. 

Lifit  of  the  Ayes, 

Acland,  Sir  T.  B.  Knatchbull,  rt.  hon. 
Acland,  T.  D.  Sir  E. 

Aglionhy,  Major  Knight,  II.  G. 

Arbuthnot,  hon.  H.  Lincoln,  Earl  of 

Attwood,  W.  Lowther,  J.  11. 

Bagge,  W.  Mackenzie,  T. 

Bailey,  J.  jun.  Mackenzie,  W.  P. 

Barry,  G.  S.  Maunsell,  T.  P. 

Blair,  J.  Milnes,  R.  M. 

Broadwood,  II.  Mordaunt,  Sir  J. 

Buller,  C.  Pakington,  J.  S. 

Cole,  Viscount  Parker,  R.  T. 

Conyngham,  Lord  A.  Pigot,  D.  R. 

Curry,  Sergeant  Plumptre,  J.  P. 

Darby,  G.  Pringle,  A. 

Du  Pre,  G.  Pusey,  P. 

Eastnor,  Viscount  Round,  C.  G. 

Elliot,  hon.  J.  E.  Round,  J. 

Filmer,  Sir  E.  Shaw,  rt.  hon.  F. 

Freslifield,  J.  W.  Sibthorp,  Colonel 

Gaskell,  J.  M.  Stanley,  E. 

Gladstone,  W,  E.  Stuart,  W.  V. 

Gordon,  11.  Strickland,  Sir  G. 

Goulburn,  rt.  hon.  II.  Sutton,  hn.  J.  H.T.M. 

Grimsdich,  T.  Teignmouth,  Lord 

Grimston,  Viscount  Turner,  E. 

llaudley,  II.  Wood,  G.  W. 

Ilenniker,  Lord  Wyse,  T. 
Howard,  P.  11. 

Ingestrie,  Viscount  trllers. 

Inglis,  Sir  R.  H.  Talfourd,  Sergeant 

Jermyn,  Earl  Mahon,  Viscount 

List  of  the  Noes. 


Baincs,  E. 
Blake,  W.  J. 
Brotherton,  J. 
Bruges,  W.  II. 
]>eiinistoun,  J. 
Kwart,  W. 
(;reg,  R.  H. 
Grote,  O. 
Ilawes,  B. 
Ilrctor,  ('.  J. 


Salwey,  Colonel 
Smilli,  B. 
Stock,  Dr. 
Strutt,  E. 
Style,  Sir  C. 
Tliomeley.  T. 
Turner,  W. 
Villiers,  hon.  C.  P. 
Wakley,  T. 
Wallace,  R. 


Hobhouse,  T.  B.  White,  A. 

Jcrvis,  J.  Williams,  W. 

Lushington,  C.  Yates,  J.  A. 
Marshafl,  W.  tf.i.i.ers. 

Muntz,  G.  F.  Warburton,II. 

Pryme,  G.  Ilume,  J 

Bill  read  a  second  time. 
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MiMurm.l     Blllt.      RomI  a  thiid    time  :*Pritaw 
Amendment }  TnmfeK  of  AMn 


Act 


Petitionf  preiented.  By  the  Marquoi  of  Noanttby.  flpom 
one  place,  for  the  AboIitioQ  of  CfaoRh  Riteii  By  the 
MarquGH  of  Weitminitert  ftoni  AuditBwmiritty>  ftiCi  md 
tiy  the  EHtke  of  BudLiqgfaam,  from  Gonivall,  egaiiMt  the 
Repeal  of  the  Coni-]awi.~By  the  Earl  of  HaddlqgtCMi. 
ftom  Uie  Predyytery  of  Lauder,  Ibr  the  Abotttka  of 
Churdi  Patronage. — By  the  Earl  of  Abenieca,  flmn  eeve- 
ral  places,  against  the  Intruskm  of  Ministefs  into  FviihM 
without  the  consent  of  the  PsrishioDcn. 

Congratulatory  Addresses. — An- 
swers.] The  Lord  Chancellor  reported 
her  Majesty's  answer  to  their  Loraihips' 
congratulatory  address  of  Friday  laat  at 
follows : — 

"  I  thank  you  for  this  dutiful  and  affectionate 
address.  I  feel  deeply  your  approbatioQ  of 
my  choice,  and  it  gives  me  great  satisfaction 
to  find  that  an  event  so  essential  to  my  do- 
mestic happiness  is  also  considered  condaeive 
to  the  interests  of  my  people." 

The  Marquess  of  Lansdoume  reported 
to  the  House  that  he,  and  the  other  noUe 
Lords  appointed  to  attend  his  Royal 
Highness  Prince  Albert  of  Saie  Cobarg 
and  Gotha  with  the  congratulatory  ones* 
sage  sent  from  that  House  on  the  happy 
occasion  of  the  nuptials  of  her  Majettt . 
had  attended  his  Royal  Highness  accora* 
ingly,  and  that  his  Royal  Highness  was 
pleased  to  say — 

*'  I  return  the  House  of  Lords  my  warmest 
thanks  for  the  message  which  you  have  now 
delivered.  I  learn  with  lively  satisfaction  their 
approbation  of  the  choice  which  her  Majesty 
has  made,  and  it  will  be  the  study  of  my  lile 
to  justify  the  favourable  opinion  which  you 
have  now  expressed .'' 

The  Marquess  of  Lansdowne  also  i€« 
ported  that  her  Royal  Highness  the 
Duchess  of  Kent  had  been  waited  on  with 
the  congratulatory  message  sent  from  that 
House  on  the  happy  occasion  of  the  nop* 
tials  of  her  Majesty,  and  that  her  Royal 
Highness  was  pleased  to  say, 

"  I  receive  with  great  satisfaction  this  SMufc 
of  the  attention  and  regard  of  the  Honse  of 
I^rds,  which  is  most  gratifying  to  my  fedinp^ 
and  I  return  them  many  thanks  for  their  eon* 

gratulations." 

The  answers  were  severally  ordered  to 
be  entered  on  the  journals. 

Duties  on  East  India  Prodvci.] 
Lord  EUenhorough  begged  to  ask  the 
noble  Marquess,  the  President  of  the 
Council,  whether  it  were  the  intentioD  of 
her  Majesty's  Ministers  to  accede  to  hit 
intended  motion  for  referring  the  pelhioA 
of  the  East  India  Company  to  a  Select 
Committee. 
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The  Marquess  of  Lansdowne  said,  that 
it  might  be  more  advisable  to  wait  until 
the  Government  had  duly  considered  the 
several  important  topics  contained  in  the 
petition  ;  but  if  the  noble  Baron  chose  to 
press  his  motion  for  a  Select  Committee, 
It  would  not  be  opposed  by  her  Majesty's 
Ministers.  At  the  same  time,  it  was  not 
expedient  for  him  to  state  what  were  the 
points  to  which  the  attention  of  the  Go- 
vernment had  been  principally  directed. 
There  were  many  subjects  connected  with 
the  petition,  such,  for  instance,  as  the 
more  free  importation  of  East- India  goods, 
which  were  of  essential  importance,  and 
which  ought  to  be  well  considered.  In 
his  opinion,  there  might  be  inconvenience 
in  hurrying  this  question  forward,  since 
there  were  several  topics  connected  with 
it  which  were  likely  to  affect  the  revenue 
and  the  system  of  foreign  customs.  He 
should  be  sorry  if  any  step  were  hastily 
taken  that  would  interfere  in  any  way 
with  those  great  principles  of  commerce 
which  had  been  successfully  acted  on. 
He  was  ready  to  attend  to  any  sug- 
gestion that  the  committee  which  the  noble 
Lord  intended  to  move  for  might  make  to 
the  House,  and  he  would  render  any  ser- 
vices in  his  power  for  the  purpose  of  con- 
ducting the  inquiry  which  the  noble  Lord 
proposed. 

Subject  dropped. 

China.]  The  Duke  of  Buckingham 
wished  to  know  from  the  noble  Earl  at 
the  head  of  the  Admiralty,  whether  he 
had  received  any  official  accounts  of  the 
transactions  that  had  been  represented  as 
having  recently  taken  place  in  China. 

The  Earl  of  Minto  said,  that  he  had 
received  no  official  account  of  the  trans- 
actions referred  to  by  the  noble  Duke  at 
the  Admiralty.  He  had,  however,  received 
private  information,  from  which  he  felt 
bound  to  say,  that  he  considered  the  ac- 
counts that  were  now  before  the  public  to 
be  in  effect  substantially  correct. 

The  Duke  of  Buckingham  wished  also 
to  know  whether  any  steps  had  been 
taken  in  consequence  of  the  death  of  Sir 
Frederick  Maitland? 

The  Earl  of  Minto  said,  that,  in  con- 
sequence of  the  death  of  that  gallant 
officer,  Admiral  Elliot  had  been  ordered 
to  act 

Iklakd  Bonding  Warehouses.]] 
Viscount  Strangford  rose  in  pursuance  of 


the  notice  which  he  had    given  to  their 
Lordships  on  Monday  night,  to  move  for 
the  production  of  certain  papers  which  he 
held  to  be  absolutely  indispensable  to  the 
due  consideration  of  a  measure  of  great 
magnitude  and   importance,  which  their 
Lordships  thought  fit  to  reject  last  year, 
but  which  was  again  shortly  to  be  brought 
before  them,  recommended  and  supported 
by  her  Majesty's  Government.     When  his 
noble  Friend  near  him,  last  Session,  moved 
that  the  bill  relative  to  inland   bonding 
warehouses,  be  read  a  second  time  that 
day  six  months,   he  stated  a  fact  which 
had  not  been  contradicted — it  had  since 
been  stated  elsewhere,  and  had  not  been 
contradicted  — namely,  that  the  opinions 
of  certain  revenue  boards,  as  to  the  prob- 
able operation  of  the  bill  on  the  revenue, 
was  in  the  highest  degree  unfavourable  to 
the  measure,  and  that  it  was  the  conscien- 
tious belief  of  those  parties,  that  if  the 
measure  were  carried  into  a  law,  it  would 
have  a  most  seriously  injurious  effect  on 
the  revenue.     So  many  hasty  experiments 
had  lately  been  made  with  reference  to  the 
sources  of  the  revenue,  that  he  thought  it 
would  scarcely  be  wise  to  add  that  which 
was   now   contemplated   to  the   number, 
without  the  fullest  investigation  being  in- 
stituted, in  the  first  instance,  for  the  pur- 
pose of  ascertaining  its  probable  effects. 
No  man  who  had   heard   the  clear  and 
lucid  statement  made,  a  few  nights  ago, 
by  a  noble  Earl  (Ripon)  not  then  in  his 
place,  with  respect  to  the  financial  position 
in  which  the  country  now  stood — more 
especially  when  the  noble  Viscount  oppo- 
site had  candidly,  in  his  answer,  admitted 
the  constantly  increasing  expenditure,  and 
the  equally  constantly  decreasing  revenue 
there  was  no  one,  he  repeated,  who  had 
heard  this,  but  must  look  with  consider- 
able  anxiety   and    apprehension    at   any 
measure,  of  which  persons  peculiarly  qua- 
lified  to  form  a  proper  opinion  upon  it, 
had  an  idea  that  it  would  produce  an  un- 
favourable effect  upon  the  revenue  of  the 
country.     Therefore  it  was,  he  confessed, 
that  he  was  extremely  anxious,  before  they 
proceeded  with  a  measure  of  that  kind,  to 
have  the   advantage  of  the  opinions  of 
practical  men,  to  which  he  attached  much 
more  importance  than  he  did  to  the  theory 
and  speculations  of  those  to  whom  they 
were  subservient.  He  feared  that  the  noble 
Viscount  was  not  disposed  to  grant  the 
returns,  because,  as  he  had  said,  in  the 
first  place,  it  was  unusual  to  produce  such 
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documents,  and,  in  the  second  place,  the 
production  would  be  detrimental  to  the 
public  service.     Unusual  it  certainly  was 
not,  for  he  then  held  in  his  hand  a  report 
from  the  Board  of  Customs  to  the  Board 
of  Trade  upon  the  question  of  sugar  from 
foreign  states  being  allowed  to  be  refined 
in  London.     As  to  its  being  detrimental 
to  the  public  service,  he  could  not  see  how 
that  could  be,  but  it  certainly  might  be 
inconvenient  to  her  Majesty's  Ministers, 
because  the  production  of  those  documents 
might  chance  to  place  them  in  a  position 
which  they  did  not  wish  to  occupy.     If, 
however,  any  real  case  of  inconvenience 
could    be   made  out,    he  was  the    last 
man  to  press  his  motion.     He  hoped  the 
noble  Viscount  would  give  the  House  an 
assurance  of  his  anxiety  to  furnish  those 
returns  if  it  were  in  his  power;  because' 
if  he  did  not  assign  a  good  reason  for 
withholding  them,  and,  at  the  same  time, 
withheld  the  returns,  what  was  the  con- 
clusion  to  which   the  country   at    large 
would  come,  from  the  fact  of  that  double 
denial  being  given  ?     It  would  come  to 
the  just  and  inevitable  conclusion,  that  the 
noble  Viscount,  in  spite  of  the  previous 
warnings  he  had  had,  and  the  recommend- 
ations he  had  received   to  the  contrary, 
from  persons  whose  opinions  deserved  the 
highest  respect  and  consideration,    had 
persisted  in  acquiescing  in  a  measure  of 
this  description,  with  a  full  and  perfect 
foreknowledge  of  the  prejudicial    result 
which  it  was  likely  to  have  on  the  revenue 
of  the  country.    I'here  were,  at  the  pre- 
sent moment,  in  consequence  of  deficien- 
cies in  the  revenue,  visions  of  future  taxa- 
tion before  the  eyes  of  the  people ;  and  he 
warned  the  noble  Viscount  that  when  the 
country  was  called  upon  to  pay  more  taxes, 
it  would   not  do  so  without  a  previous 
inquiry  as  to  whether  they  were  imposed 
from  uncontrollable  and  inevitable  neces- 
sity, or  merely  to  gratify  the  speculations 
and  fancies  of  experimentalists,  who  were 
anxious  to  interfere  with  ihe  old  estab- 
liHhcd  sources  of  their  national  prosperity. 
The  noble  Viscount  concluded  by  moving 
for  copies  of  any  reports  from  the  officers 
of  the  Kcvcnue  Boards  to  the  Treasury  by 
the  Board  of  Trade,  relating  to  the  exten- 
sion of  the  principle  of  l>onding  warehouses 
in  inland  towns. 

Tlie  Karl  of  Clarendon  said,  that  having 
lK!fn  for  s(Hnc  years  connected  with  one  of 
the  boards  to  which  the  noble  Viscount 
had  referred,  he  n.iturallv  fvlt  considerable 


interest  in  this  discussion,   and  shouMy 
therefore,  offer  a  few  observatioot  to  the 
House.    It  was  perfectly .  evident  that, 
whether  there  were  or  were  not  precedents 
for  the  production  of  these  docuroentt, 
there  could  not  be  a  donbt  that,  if  the 
principle  were  once  admitted,  the  practioa 
must  be  exceedingly  inconvenient  to  every 
Government ;  not  to  the  existing  Gofern- 
ment  only — for  this  could  not,  in  any  re- 
spect, be  considered  a  party  question*    It 
would,  in  fact,  entirely  alter  the  relation 
which  now  subsisted  between  the  different 
Boards  and  the  Government*   As,  in  most 
instances,  the   reports  of  the  Boards  of 
Customs  and  Revenue  were  replies  tp  re- 
ferences made  to  them  from  the  Treasury 
or  Board  of  Trade,  and  were  answers  to 
opinions  asked  of  them,  it  would  follow 
that  by  the  publication  of  such  reportSi 
there  would  be  published  also  the  opinioos 
of  the  Treasury  and  the  Board  of  Trade. 
In  seeking  for  the  information,  on  which 
the  decision  of  the  Government  woul4  uU 
timately  be  founded,  it  was  msnifiest  that 
the  correspondence  must  be  often  of  a 
controversial,  and  always  of  a  confidential 
nature.     It  was  not  at  all  binding  on  the 
Government  to  adhere  to  the  recommend* 
ations  contained  in  the  reports  they  re- 
ceived  from   any  of  these  boards,  or  to 
assign  any  reason  for  rejecting  their  ad? ice. 
The  Revenue  Board  informed  the  Gotani- 
ment  as  to  the  law  and  practice,  and  it 
was  the  duty  of  the  Government  to  decide 
as  it  thought  best  for  the  public  good; 
which  it  ofttimes  did  (in  opposition  to  it- 
presentations  made  by  the  board)  from 
being  cognizant  of  things  of  which  the  Re- 
venue Board  knew  nothing;  and  lor  which 
decision  they  all  were  responsible.    The 
Board  of  Trade  was  considered  as  repre- 
senting the  great  commercial  interest  of 
the  country.    The  Board  of  Customs  thai 
of  the  revenue  exclusively.    The  Board  of 
Trade  was  anxious  to  give  every  fneilily 
to  commerce,  and  to  relieve  it  from  its 
embarrassments,  and  was  bound  to  stale 
its  views  in  the  strongest  terms.     Both 
were  equally  zealous  for  the  public  senrioe; 
but,  at  times,  their  views  were  at  variaaoo 
one  with  the  other.     It  could  answer  do 
useful  end  to  inform  parties  in  what  ma»* 
ner  particular  departmenu  of  Govenuwnl 
advocated  their  wishes  or  interests,  and  Co 
tell  them  why  the  Board  of  Trade  thought 
a  particular  law  necessary  to  be  passed. 
and  why  the  Board  of  Customs  tkooghl 
the  contrary  T    Take  the  esampio  of  Ihg 
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measure  which  gave  rise  to  the  noble  '  racter  of  the  communications  between  the 
Itord's  motion.  The  Board  of  Trade  was  superior  and  the  subordinate  boards.  No 
considered  all  along  to  be  favourable  to  it:  communications  would  take  place  but  such 
(he  Board  of  Customs,  on  the  other  hand,  as  boih  parties  were  prepared  to  publish. 
WHS  supposed  to  be  unfavourable.  The  Consultations  and  references  would  occur 
latter  having  great  general  information  and  as  before,  because  public  business  could 
knowledge  on  the  subject,  had  suggested  not  be  carried  on  without  them ;  they 
to  the  Government  various  ways,  by  which,  would  be  carried  on  either  verbally  or  by 
under  such  a  law,  the  revenue  might  be  means  of  private  letters,  which  each 
defrauded ;  so  that  to  publish  this  report  I  Chancellor  of  the  Exchequer  might  carry 
would  be  to  give  a  gratuitous  lecture  on  away  with  him  when  he  left  office.  His 
the  roost  approved  mode  of  smuggling,  by  ;  successor  would,  when  he  came  into  office, 
those  best  qualiBed  to  teach  it.  Their  \  find  that  a  great  deal  of  legislation  had 
Lordships,  he  believed,  would  not  think  passed;  but  he  would  find  no  record  left 
the  papers,  for  which  the  noble  Viscount  I  to  show  him  the  grounds  and  the  policy 
had  moved,  if  laid  on  the  table,  would  on  which  that  legislation  had  proceeded, 
serve  any  purpose  of  his,  because  they  He  would,  in  fact,  be  left  without  any 
would  not,  in  any  way  whatsoever,  crimi-  guide  whatever,  as  to  the  reasons  on  ac- 
nate  the  Government.  Ministers,  in  sup-  count  of  which  the  change  and  alterations 
porting  the  Inland  Warehousing  Bill,  con-  {  in  the  law  had  been  made.  In  offering 
ceived  it  to  be  their  duty,  with  reference  these  observations,  he  had  not  applied 
to  the  interests  that  were  brought  before  i  himself  so  much  to  the  impropriety  of 
them,  and  the  assistance  which  those  in-  producing  the  particular  papers  in  question 
terests  had  aright  to  receive  at  their  hands,  as  to  the  general  ground  that  all  such 
to  call  upon  Parliament  to  pass  the  law ;  '  productions  were  prejudicial  to  the  public 
but  he  thought  they  were  not  bound  to  service;  and,  as  he  was  convinced  that 
disclose  those  confidential  communica-  the  noble  Viscount  could  have  no  such  in- 
lions  on  which  that  measure  was  founded.  I  tention,  he  hoped  he  would  not  press  his 
Many  other  reasons  would  occur  to  the    motion. 


mind  of  any  one  conversant  with  business, 
why  these  papers  should  not  be  granted. 


Lord  Ashburton  was  understood  to  say, 
that  he  never  was  more  puzzled  than  in 


Many  cases  might  be  laid  before  the  !  endeavouring  to  comprehend  how  there 
Treasury,  affecting  the  reputation, the  sol-  could  be  any  possible  objection  to  the 
vency,  and  the  liabilities  of  individuals  production  of  these  reports.  He  could 
and  of  companies,  without  the  parties  not  see  how  any  evil  results  were  likely  to 
who  put  them  forward,  avowing  their  real  spring  from  the  simple  declaration  of 
motives.  Well,  these  cases  might  be  sent  these  two  boards  as  to  the  effect  of  inland 
down  to  subordinate  boards  for  considera-  warehousing  on  the  general  revenues  of 
tion — and,  if  the  practice  contended  for  ^  the  country.  He  could  not  see  the  danger 
by  the  noble  Viscount  were  acceded  to,  the  |  of  divulging  of  secrets  which  seemed  to 
reports  of  these  boards  might,  on  motion,  be  apprehended  on  the  other  side ;  and 
be  published— and  what  would  be  the  !  as  to  the  objection  that  the  motion,  if 
consequence  ?  Why,  in  many  instances,  |  successful,  would  tend  to  facilitate  smug- 
their  Lordships  might  thus  become  the  ;  gling,  in  his  opinion  the  smugglers  neither 
instruments  of  libel;  and  they  all  knew  I  of  this,  nor  indeed  of  any  other  country, 
to  what  inconvenience  they  might  thereby  '  required  much  assistance  derived  from  in- 
expose  themselves.  He  could  not  con-  'formation  of  this  description, 
ceive  that  there  were  any  more  grounds  |  Viscount  3f cZ6ourne  said,  that  the  noble 
for  granting  these  papers  than  for  pro-  i  Viscount,  in  alluding  to  what  had  fallea 
ducing  the  opinions  of  the  law-officers  of ,  from  him  upon  a  former  occasion,  with 
the  Crown,  and  he  believed  that  they  all  reference  to  the  state  of  the  finances,  had 
agreed  as  to  the  expediency  of  keeping  qualified  very  materially  the  admission 
them  secret.  There  could  be  no  more  which  he  had  made  in  the  debate  in  ques- 
reason  for  calling  for  these  communications  tion.  He  was  of  opinion,  that  neither 
than  for  calling  on  the  Secretary  of  State  ,  upon  questions  of  finance,  nor  upon  any 
to  produce  the  confidential  communica-  '  other  matter  whatsoever,  could  anyadvan- 
tioos  between  himself  and  his  Under  Se- 1  tage  result  from  concealment,  or  from  not 
crelary.  If  the  practice  should  be  once  stating  to  the  full  extent  the  difficulties  with 
Mtablisbed  it  would  totally  alter  the  cha* '  which  the  country  might  have  to  contend,. 
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hhi  \Uu  iKilild  Lord  liud  iiicorreutly  lUted 
lliu  i«diniii»hiii  whidli  liu  ihini  iimdu.  Ho  had 
iilliiiiuliHl  1(1  liim  lliunu  oxprvMiouii — that 
"  llii^iu  W4«  h(tlh  uu  iu('ri*uMi5  in  lhe«xpeii- 
diluiu  (I I  iltu  iiuiiitliv,  uml  u  dtrreate  of 
|iii»vist  lu  iiu;isl  11."  Uu  hud  udiuUtcd  the 
Imicaku  (li  i:^|j(}iidiluii',  |>mily  uccavioned 
liy  i(  I  u«. I  lily  uu  ihi'.  iMit  ui'  the  HuuMc  uf 
i  'iiuiiiiijit4  lit  iuviuU4tU[4  thu  u\|»undilut'c  in 
iimlUiu  uliu.h  bciiuicd  lu  ic'i|uiiu  it,  and 
|iiUliY  *'ii  titciiUiiL  lit  ihu  iiiiiuy  Mchviiic9 
wlii*'ii  I'luiiiialuil  liuiu  uublu  Loidsi  with  a 

Vlt'W  In  {•liiiuuli;  ihu  Wulliuu  mI  ihc  VOUII- 
liy-  ihiL  lit;  iiuVLi  had  «aid  aiiylhiu^  like 
«iii  udiiii4;jiiiu  itl  u  duciviiM:  of  mcaiia  to 
iiiii:llliiii(:\|ii:iMhtuio.  l>t  luch  a  decrease 
ihni  W'(^  I II I  !iviiipU»m  whatever.  Thure 
tv.i.,  iiiiL  ihi;  ilij^htv-ti  evidence  of  a  falling 
(•II  III  I  hi  II  |iuwvt  \d'  prxnluction,  or  of  the 
4111. illi  iL  iliiiiiiiuiuMi  ot'  their  leul  HoiirccH 
lit  .^Liiiii^Lli  ,uul  energy  and  national 
tH  mIiIi  IL»  hoped  that  the  nuhlo  Lord 
^viiidtl  liui  )iitiirvorc  in  his  preMcnt  motion, 
hii  thf  ini«iin<i  Ntnlcd  by  his  noble  Friend 
III  liMV  hun.  The  communications  between 
ihi'  llrviunio  and  the  Hoard  of  Trade  were 
1. 1  ihu  nuiHi  Nurred  character.  They  must, 
(d  (iiiiiUNiiilyt  Imj  carried  on  adversely.  To 
nilHidiiiii  Ihn  practice  of  calling  for  the 
piiidiHliMn  of  papers  of  this  description 
ivHidd  hi'  most  pirjudicial.  This  motion, 
ll  mirruM.^hjL  would  practically  set  one 
dcpuilniLiit  of  the  (lovcrnment  against 
iinnihvi,  and  if  communications  of  this 
difeciiption  between  different  departments 
wL-re  Jiot  held  in  confidence,  the  Govern- 
ijienl  of  the  country  couhl  not  be  carried 
oil  ai  all.  **  Everything  now  (said  the 
nublc  ViH(ount)  is  made  public.  If 
yuu  wiiie  u  hitler,  it  is  u  hundred  to  one 
Ihul  it  linds  lis  way  into  the  newspapers, 
oi  thul  it  I*  produced  in  this  House.  And 
wlitit  itf  thu  coiiseipiiMicc  (  Why,  that  it 
puts  an  end  lu  all  correspondence,  and 
no  man  in  his  senses  will  write  a  single 
w(iid  more  than  he  is  compelled  to  do/' 
if,  thercfoie,  cuininunicittions  made  in 
L-oididenee,  such  as  those  to  which  the 
motion  icfrrred,  were  liable  to  be  over- 
hauled, tlicui  would  be  an  end  of  them  at 
oiirr,  and  the  busiiii'ss  of  the  country 
could  not  br  proceeded  with.  He  ho|H:d 
thul  ihu  noble   J^rd  would  not  press  his 

motion. 

l.ord  AMnrlon  thou|{lit  that  the  pre- 
cedent sought  tu  be  established  by  the 
noble   Viscount    wouhl   most    materially 
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limit  the  jmwers  of  I'arliament. 
Lord  iiofiieagh  fell  aiuious  to  say  a 


few  words,  in  order  to  set  right  lome  of 
the  statements  of  the  noble  Loid  opposite. 
There  was  do  analogy  whatever  between 
the  papers  in  the  bands  of  the  noUe  Lord 
and  those  now  moved  for.  There  were 
some  cases  in  which  reports  of  this  de- 
scription might  be  produced,  but  all  that 
was  contended  for  was,  that  the  principle 
ought  to  be  the  other  way,  and  that  cases 
of  production  should  be  the  exceptions, 
and  justified  as  exceptions.  His  noble 
Friend  who  had  just  sat  down,  said,  that, 
if  the  doctrine  of  the  noble  Viscount  was 
acceded  to,  not  only  would  a  difficulty  be 
thrown  in  the  way  of  the  proceediogs  of 
their  Lordships'  House,  but  that  a  princi- 
ple would  be  established  which  would 
never  be  agreed  to  by  the  other  House  of 
Parliament.  If  their  Lordships  referred 
to  the  Journals  of  the  other  House,  they 
would  find  that  the  same  motion  was  made 
there  on  behalf  of  the  great  interests  that 
would  be  effected  by  this  bill  (the  Liver- 
pool Dock  Company),  and  the  sane 
answer  was  given  that  had  been  ^ven  by 
his  noble  Friend,  and  that  propositioa  was 
so  satisfactory  that  it  was  acceded  to,  and 
the  motion  was  withdrawn.  The  papers 
were  not  pressed  for,  because  their  pro« 
duction  would  be  inconvenient  to  the 
public  service.  He  would  at  a  future  time, 
when  the  bill  came  under  discottion  in 
that  House,  take  an  opportunity  of  statior 
why  it  was  that  he  supported  the  bilL 
He  hoped  the  papers  would  not  be  called 
for,  as  he  knew  from  his  own  official  expe- 
rience, that  if  they  were  compelled  to  pro- 
duce them  the  communication  between  the 
great  public  departments  would  be  greatly 
impeded. 

Lord  AshburtoH  said,  that  they  would 
have  heard  nothing  of  opposition  to  the 
production  of  those  papers  had  the  Oo* 
vernment  not  been  going  in  direct  opposi- 
tion to  the  opinion  of  their  own  officeia. 
It  was  impossible  for  their  Lordships  to 
legislate  prudently  unless  they  had  in* 
formation  in  some  manner  or  other. 

Viscount  StrcLnfjford  said,  that  after 
hearing  what  had  fallen  from  the  noble 
Viscount  opposite,  he  would  ask  permissioii 
of  the  House  to  withdraw  his  motioii. 
Hut,  at  the  same  time,  he  would  ber  to 
remind  the  noble  Viscount  that  he  had 
suggested  to  him  the  propriety  of  a  deeb* 
ration,  whether  he  was  or  was  not  acting 
in  direct  opposition  to  those  men  who  were 
best  informed  on  the  subject.  He  thoogbt 
the  course  hinted  at  by  the  noUe  Lqi4 
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vas  the  most  safe;  and,  when  the  bill 
came  before  their  Lordships,  it  would  be 
for  them  to  consider  whether  they  could 
not  obtain  the  information  and  get  at  all 
the  facts  by  other  means — by  the  means 
of  a  select  committee  up  stairs.  As  to  the 
cooBdential  nature  of  these  communica- 
tions, he  was  not  disposed  to  pry  into  the 
mysterious  tenderness  which  passed  be- 
tween the  Board  of  Customs  and  the 
Treasury,  nor  did  he  want  to  make  that 
House  an  originator  of  libels,  or  a  normal 
school  for  the  instruction  of  smugglers. 
He  could  not  sit  down  without  assuring 
the  noble  Viscount  that  he  did  not  mean 
to  misrepresent  him  in  the  speech  which 
he  delivered  the  other  night.  He  did  not 
intend  to  assert  that  the  expenditure  was 
increasing  while  the  revenue  or  the  re- 
sources of  the  country  were  actually  dimi- 
nishing, but  that  the  disproportion  between 
them  was  increasing,  and  that  compara- 
tively the  expenditure  was  greater  and  the 
revenue  less.  He  hoped  that  the  noble 
Viscount  would  give  his  best  attention  to 
that  subject. 

Motion  withdrawn. 
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Minutes.]  Bill.  Read  a  first  time  »— Church  Building 
Act  Amendment. 

Petitions  presented.  By  the  Bishop  of  Ely,  from  Bury  St 
Edmund's,  against  certain  recommendations  of  the  Eccle- 
siastical Commissioners. — By  the  Marquess  of  Bute,  and 
the  Earl  of  Aberdeen,  from  a  number  of  places,  against 
the  Intrusion  of  Ministers  into  Parishes  without  the 
consent  of  the  Parishioners. 

Chin  A. 3  Lord  FMenborough  begged 
leave  to  put  two  questions  to  the  noble 
Viscount,  which,  if  he  was  not  then  pre- 
pared to  answer,  he  would  perhaps  an- 
swer on  Monday  next.  The  first  was, 
whether  it  was  the  intention  of  her  Ma- 
jesty's Government  to  accompany  the  pa- 
pers relative  to  China  with  any  message 
from  the  Crown,  which  would  open  the 
whole  course  of  policy  recently  pursued 
towards  that  country  ?  The  second  ques- 
tion was,  whether  her  Majesty's  Govern- 
ment had  formed  any  arrangement  with 
the  East  India  Company,  fixing  the  pro- 
portion of  charge  of  any  intended  expe- 
dition by  this  country  and  the  East  India 
Company  against  China  ? 

Viscount  Melbourne  answered,  that  as 
to  the  6rst  point,  no  message  would  be 
sent  downs  and  as  to  the  lecondi  be 


would  avail  himself  of  the  suggestion  of 
the  noble  Lord,  and  take  time  to  consider 
of  it. 

Thanks  to  the  Indian  Army.] 
Viscount  Melbourne^  in  conformity  with 
the  suggestion  which  had  been  thrown  out 
on  a  former  night,  moved, 

"  Tliat  the  order  of  the  4th  of  February, 
namely,  *  that  the  thanks  of  this  House  be 
given  to  Major-General  Sir  Willoughby  Cot- 
ton, Knight  Grand  Cross  of  the  most  hon. 
Military  Order  of  the  Bath,  and  to  the  several 
officers  of  the  army,  both  European  and 
Native,  for  their  good  conduct  and  gallant 
exertions  during  the  late  operations  to  the 
westward  of  the  Indus,'  be  read  and  dis- 
charged." 

Which  having  been  agreed  to. 
Viscount  Melbourne  moved, 

"  That  the  thanks  of  this  House  be  given  to 
Major-General  Sir  W.  Cotton,  Knight  Grand 
Cross  of  the  roost  hon.  Military  Order  of  the 
Bath ;  Major-General  Sir  T.  Willshere,  Knight 
Commander  of  the  most  hon.  Military  Order 
of  the  Bath  ;  Major-General  Sir  J.  Thackwell, 
Knight  Commander  of  the  most  hon.  Military 
Order  of  the  Bath ;  Major-General  £.  H. 
Simpson  ;  Major-General  W.  Nott ;  and  to  the 
several  officers  of  the  army,  both  European  and 
Native,  for  their  good  conduct  and  gallant  ex- 
ertions during  the  late  operations  to  the  west- 
ward of  the  Indus.'' 

The  Earl  of  Aberdeen  said,  he  did  not 
rise  to  offer  any  opposition  to  the  motion, 
but  he  wished  to  put  a  question  connected 
with  the  subject  of  the  war  in  India  to  the 
noble  Viscount.  He  believed  that  one  of 
the  motives  of  the  expedition  to  the  west- 
ward of  the  Indus  was  to  prevent  the 
threatened  attack  on  Herat  by  the  Per- 
sians. Now,  he  wished  to  know,  whether, 
since  that,  any  intelligence  had  been  re- 
ceived that  the  chief  of  Herat  had  come  to 
an  understanding  with  the  Persian  Go- 
vernment, and  had  rejected  the  protection 
and  assistance  proffered  to  him  by  the 
British  Government  ? 

Viscount  Melbourne  answered,  that  no 
intelligence  had  been  received  to  the  ex- 
tent indicated  by  the  noble  Earl ;  but  in- 
telligence had  arrived  which  was  calculated 
to  excite  suspicion  with  respect  to  the 
government  of  Herat. 

Motion  agreed  to. 

Resolution  to  be  transmitted  by  the 
Lord  Chancellor  to  the  Governor-General 
of  India,  and  to  the  several  officers  referred 
to  therein. 
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HOUSE    OF    COMMONS, 

Friday,  February  21, 1840. 

MINUTK8.3    BilL    Read  a  second  time : — Priaona. 

PetitioM  presented.  By  Colonel  G.  Langton,  Mcssn.  C. 
Lushlngton,  Baines,  Hume,  and  Ilawes,  from  a  number 
of  pUioeit  for  tha  AbcditioQ  of  Churdt  Ratea,  and  for  the 
Ileieaia  of  John  Thorqgood.  —  By  Mr.  Lockhart,  F. 
Maule,  Sir  James  Graham,  and  Lord  John  Russell,  from 
a  number  of  places,  against  the  Intrusion  of  Ministers 
Into  Parishes  without  the  consent  of  the  minority  of  the 
InhablUnts.~By  Messrs.  Grirasdltdi,  Balnea,  BladLbume, 
Orag,  and  Munta,  frnm  Manchester,  aiul  other  plaoes, 
in  flivour  of  the  Inland  Warehousing  BilL— By  Colonel 
Hushbrookc,  and  Mr.  Bameby,  from  two  plaoea,  against 
any  forthor  Grant  to  Maynooth  Collcgo.~By  Messrs.  R. 
tjteuart,  Brothcrton,  VUlien,  Hume.  Balncs,  Grey,  and 
White,  for,  and  by  Lord  Eliot.  Mr.  W.  Duncombe,  and 
Mr*  Baring,  against  the  Repeal  of  the  Corn-laws.— By 
ttlr  Jamas  Duke.  Mr.  Hope,  Mr.  Blakemorc,  Mr.  Patti- 
Min,  8ir  R.  II.  Inglis,  and  Sir  M.  Wood,  from  a  number 
(if  places,  for  the  Release  of  the  Sheriflk.— By  Sir  O. 
SlauiiUni,  Sir  C.  B.  Vere,  and  Messrs.  W.  Evans,  Planta, 
H.  Palmer,  Wilbraham.  Goulburn,  Bameby,  Sir  R.  Peel, 
and  Lord  Stanley,  from  a  great  number  of  plaoea,  for 
C!hurcli  Extension.— By  Mr.  Roche,  and  Mr.  S.  O'Brien, 
from  sovi-ral  places,  (or  an  Extension  of  the  Franchise, 
and  (!oriM>rato  lleftirm  in  Ireland.— By  Messrs.  Hume, 
W.  RHIs,  Baincs,  Wallace,  and  Wakley,  fitom  a  number 
of  plaoea,  for  a  Frte  Pardon  to  the  Convicts  Frost,  Jones, 
and  Williams..— By  Sir  G.  Staunton,  from  Portsmouth, 
for  Religious  Educatitm.— By  Mr.  Grey,  from  Brixton, 
against  the  IVior-laws.— By  Mr.  Litton,  from  Dublin,  and 
other  places,  against  the  Municipal  Reform  BilL — By  Mr. 
Wakksy.  from  two  places,  for  an  Inquiry  Into  the  Prln- 
dpki  of  Sodaliaro,  with  the  view  to  the  new-modelling 
fipdety. 

New  Writ  for  Perthshire.]  Mr. 
F.  Maule  moved^  '*  That  the  Speaker  do 
issue  his  warraDt  to  the  Clerk  of  the 
Crown,  to  issue  a  new  writ  for  the  election 
of  a  Commissioner  for  the  county  of  Perth, 
in  the  room  of  Lord  Storniont,  now  Earl 
of  Mansfield  and  Viscount  Storniont  in 
the  kingdom  of  Scotland.*' 

Mr.  Pringle  wished  to  know  whether  it 
consisted  with  the  knowledge  of  the  hon. 
Member,  that  Lord  Stormont  had  received 
a  writ  of  summons  to  the  House  of 
Lords? 

Mr.  F,  Maule  replied,  that  it  did  not 
consist  with  his  knowledge,  that  Lord 
Stormont  had  received  a  writ  of  summons 
to  the  House  of  Lords,  but  it  consisted 
with  his  knowledge,  that  he  was  now 
Viscount  Stormont,  in  the  kingdom  of 
Scotland,  and,  according  to  the  articles  of 
Union,  he  could  not  sit  for  a  Scotch 
county. 

Sir  W.  Follctt  recollected  that  a  simi- 
lar case  had  occurred  since  he  had  been 
ill  Parliament— the  case  of  the  present 
Earl  of  Scarboroush.  A  writ  was  moved 
for  on  the  death  of  his  father,  but  no  writ 
of  summons  had  been  issued,  and  the  mo- 
tion was  withdrawn.  This  appeared  to 
bim  to  be  a  similar  case*    There  wai  no 


proof  that  Lord  Stormont  had  become 
either  a  Peer  of  Scotland  or  a  P«er  of 
England ;  and  until  a  nobleman  |i%d  re- 
ceived a  writ  of  summons,  it  waa  not 
usual  to  move  a  new  writ  for  a  place 
which  he  represented. 

Mr.  F.  Maule  was  lorry  to  interfere 
with  so  high  an  authority  ai  the  hon.  and 
learned  Gentleman ;  but  be  apprehended 
Lord  Stormont  would  not  receife  a  writ 
of  summons ;  he  would  take  hit  aeat  in 
the  House  of  Ix>rd8  as  a  Scotch  Peer 
without  any  summons*  and  he  knew  of  no 
reason  why  so  large  a  district  aa  Perth 
should  remain  unrepresented. 

Sir  /.  Grakam  said,  the  circamataiicet 
of  this  case  were  very  clear.  The  Earl  of 
Mansfield  died  on  Tuesday  last,  and  waa 
yet  unburied.  A  writ  of  sammoDa  had 
not  yet  issued,  and  Lord  Stormont  oonld 
not  take  his  seat  as  a  Peer  of  the  Britiah 
Parliament  till  he  had  receifed  a  writ  of 
summons.  That  writ  of  summona  eould 
only  issue  on  proof  of  his  legitimacy,  and 
the  case  stated  by  his  hon.  and  learned 
Friend,  the  last  case  in  which  the  queatio* 
arose,  that  of  the  Earl  of  Scarboiovffh, 
removed  all  doubt  upon  that  ground.  Un- 
less, therefore,  the  hon.  Member  waa  |ire- 
pared  to  state,  on  his  own  knowledge. 
that  the  writ  of  summons  had  issned/uMi 
time  had  not  yet  arrived  for  moving  the 
new  writ.  With  regard  to  his  being  a 
Peer  of  Scotland,  he  imagined  that  before 
he  could  vote  as  a  Peer  of  Scotlandt  he 
must  be  served  heir  to  his  father.  There 
must  be  proof  in  relation  to  the  Britiah  Peer- 
age as  well  as  the  Scottiah.  Lord  Slor- 
mcnt'sfatherwasyetunburied,and  no  auch 
proof  had  been  adduced.  The  hon.  Gentle- 
man was  not  in  a  condition  to  state,  tknt 
a  writ  of  summons  had  been  iMtied,  or 
that  a  service  had  been  made  upon  ike 
heir.  Upon  this  ground,  therema^  1m 
submitted  that  it  would  be  prematnie  to 
issue  the  writ  at  present. 

The  Lord-Advocate  said,  it  waa  par- 
fectly  clear,  according  to  the  law  of  Boat- 
land,  that  Lord  Stormont  waa  now  a  Seelch 
Peer,  no  service  being  neceiaary.  Upon 
the  death  of  a  father,  the  son  inataiiUj 
became  a  peer,  and  the  present  Laid 
Stormont  was,  therefore^  a  Soolch  Pier 
in  the  room  of  his  father,  iodependeMly  of 
any  service  or  proof  of  legitimacy. 

Sir  E,  Sugden  said«  the  qocatMHl  cenU 
only  be  decided  by  proper  evkleoce.  Waa 
the  House  to  have  that  evidence  or  wA  t 
If  the  law  of  Scotland  furniahed  M 
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d«nce  in  this  particular  case,  the  House 
must  fall  back  upon  the  English  Peerage, 
and  call  for  the  customary  proof  of  heir- 
phip. 

The  Attorney  -  General  sM,  it  appeared, 
from  what  had  fallen  from  the  right  hon. 
Daronety  the  Member  for  Pembroke,  that 
the  Earl  of  Mansfield  was  dead,  and  there 
was  no  doubt  that  Lord  Stormont,  the 
late  Member  for  Perth,  for  so  he  must 
call  him,  was  his  eldest  son  and  legiii- 
timate  heir.  But  the  House  must  con- 
sider the  case  as  if  the  late  Earl  had  only 
been  Lord  Stormont;  ihey  were  to  dis- 
miss from  their  minds,  that  he  was  Earl 
of  Mansfield  also.  Well,  then,  being  only 
Viscount  Stormont,  there  was  no  doubt 
that  his  eldest  son  and  heir,  now  Viscount 
Stormont,  being  a  Scotch  Peer,  was  dis- 
qualified from  sitting  in  the  House  of 
Commons.  The  seat,  therefore,  was  va- 
cant There  was  no  Member  now  for  Perth- 
shire. 

Mr.  Goulburn  said,  the  hon.  and  learned 
Gentleman  had  made  an  assumption  first, 
and,  then,  upon  that  assumption,  he 
proceeded  to  settle  the  whole  case. 
There  was  no  question  about  the  son  being 
heir  to  his  father's  title  in  this  particular 
instance.  If  the  principle  laid  down  by 
the  hon.  and  learned  Gentleman  were 
adopted,  the  House  must  be  prepared  to 
act  upon  it  in  every  future  case.  The 
House  had  guarded  against  any  error  in 
the  case  of  English  peers  by  requiring  that 
a  writ  of  summons  should  be  issued  before 
any  vacancy  be  declared.  He  thought, 
upon  a  case  of  this  importance,  where 
they  were  establishing  a  precedent  to  guide 
the  House  hereafter,  it  was  inexpedient 
that  they  should  come  to  a  hasty  decision. 
In  all  these  cases  it  was  desirable  that 
precedents  should  be  examined,  and  he 
should  therefore  move,  that  the  debate  be 
adjourned  to  Monday  next. 

Mr.  F.  Maule  should  certainly  oppose 
that  motion,  and  for  this  reason,  that  the 
House  had  the  opinion  of  the  Lord-Advo- 
cate roost  distinctly  delivered  upon  a  point 
of  Scotch  law.  That  opinion  was,  that, 
by  the  law  of  Scotland,  Lord  Stormont 
was  now  a  Scotch  peer,  and,  by  the  Act 
of  Union,  he  could  no  longer  be  a  Mem- 
ber of  that  House  ;  if  he  should  exercise 
his  privilege,  as  Member  for  Perthshire,  he 
would  subject  himself  to  a  penalty.  Under 
those  considerations  then,  and  feeling  that 
it  would  not  be  fair  that  this  great  county 
should  be  without  its  voice  in  that  House 


at  this  particular  crisis^  he  should  persist 
in  his  motion  that  the  writ  be  issued. 

Sir  R,  Peel  wpuld  support  the  motion 
for  an  adjournment.  The  position  of  a 
Scotch  peer  in  his  opinion  very  much  re« 
sembled  that  of  an  Irish  peer  sitting  for  an 
Irish  constituency,  and  inheriting  a  title 
from  his  father.  In  that  case,  he  was 
disqualified  from  sitting,  not  in  the  House 
of  Commons  generally,  but  for  any  Irish 
constituency;  and  it  was  important  to 
ascertain  the  course  pursued  on  such  a 
vacancy  taking  place — whether  the  Spea- 
ker issued  his  writ  immediately,  if  the 
case  occurred  during  the  recess,  or  waited 
until  some  evidence  had  been  laid  before 
the  House  on  its  re-assembling.  The 
House  should  remember  then  that  they 
might  establish  now  a  precedent  not  only 
for  Scotland  but  for  Ireland.  There  was 
no  representative  for  Perth  yesterday  or 
the  day  before,  but  it  was  not  thought 
necessary,  on  the  death  of  the  late  Earl 
of  Mansfield  being  known,  that  a  race 
should  be  run  in  order  to  move  the  writ. 
The  proposal  was  not  that  they  should 
suspend  the  writ  indefinitely,  but  that  the 
debate  should  be  adjourned  until  Monday 
next^  in  order  that  they  mi;;ht  consider 
what  the  precedents  were.  If  the  prece- 
dents were  in  its  favour,  let  the  writ  be 
issued  on  Monday  next,  but  before  it  was 
decided  upon,  was  it  not  decent  at  least 
to  have  the  opportunity  of  eight-and-forty 
hours'  consideration  before  they  estab- 
lished a  precedent  which  was  to  govern 
them  in  future  ? 

Mr.  R.  Steuart  said,  the  present  case 
was  not  analogous  to  that  of  an  Irish 
peer.  The  difference  was,  that  an  Irish 
peer  was  not  prohibited  from  sitting  in 
the  House  of  Commons,  because  he  might 
sit  for  an  English  constituency,  whereas 
a  Scotch  peer  could  not  sit  in  the  House 
of  Commons  at  all.  He  feared  there  was 
something  more  than  a  mere  wish  to  pre- 
vent a  precedent  being  established  on 
the  other  side.  It  was  utterly  impossible 
that  any  precedent  could  be  established 
different  from  that  which  had  repeatedly 
been  established  before.  It  being  admitted 
that  the  Earl  of  Mansfield  was  dead» 
and  that  his  son  was  a  Scotch  peer,  he 
did  say,  that  the  House  had  a  right  to 
suppose  there  was  something  yet  undis- 
closed, which  induced  hon.  Members  on 
the  other  side  to  come  forwar4  and  pre- 
vent the  writ  being  issued. 

Mr.  Goulburn  would  inform  the  hon« 
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Gentleman  upon  what  ground  he  opposed 
the  motion.  He  had  been  a  Member  of 
that  House  for  some  years,  and  he  remem- 
bered that  in  the  case  of  Lord  Berkeley  a 
motion  was  brought  forward  by  some  hon. 
Gentlemen  who  now  occupied  the  other 
side  of  the  House,  that  Lord  Dursley 
should  vacate  his  seat  as  Member  for 
Glocester,  because  he  had  become  Earl 
of  Berkeley.  He  (Mr.  Goulburn)  opposed 
it  on  the  same  ground  that  the  present 
motion  was  opposed — namely,  that  there 
was  no  evidence  of  the  fact  before  the 
House.  With  the  recollection,  then,  of 
the  circumstances  of  the  case  in  his  mind, 
he  wished  to  be  cautious  of  acting  upon 
his  own  judgment  without  some  proof  of 
the  fact  in  dispute. 

Mr.  Shaw  said,  that  on  the  death  of 
Lord  Farnham,  Mr.  Maxwell,  who  repre- 
sented the  county  of  Cavan,  succeeded  to 
the  title,  and  although  Lord  Farnham  had 
died  during  the  recess,  the  vacancy  was 
not  declared,  nor  was  a  new  writ  issued, 
until  the  meeting  of  Parliament,  because, 
as  no  writ  of  summons  was  issued  to  an 
Irish  peer,  the  Speaker  had  no  official 
information  on  the  subject.  Lord  Farn- 
ham vacated  the  scat,  but  it  remained 
vacant  until  the  House  was  satisfied  that 
he  was  a  peer  of  Ireland. 

Sir  72.  H,  Inglis  rose  for  the  purpose  of 
calling  the  attention  of  the  House  to  the 
case  mentioned  by  his  right  hon.  Friend 
the  Member  for  the  University  of  Cam- 
bridge. (The  hon.  Gentleman  read  from 
the  journals  an  account  of  the  proceedings 
of  the  House  on  the  10th  of  January, 
1811,  on  the  motiun  that  a  new  writ  be 
issued  for  Gluuccstcrshirc,  in  the  room  of 
Lord  Dursley,  who  had  succeeded  to  the 
title  of  Vm[\  Ikrkcley.)  The  Speaker  on 
that  occasion  had  issued  his  writ;  but  it  had 
turned  out  afterwards  that  the  allegation 
on  which  he  had  proceeded  in  so  doing  was 
incorrect ;  and  the  other  House  of  Parlia- 
ment, had  decided,  that  that  gentleman  was 
not  Earl  of  Berkeley,  and  he  had  never  sat 
there  by  that  title.  Now,  as  no  hon. 
Gentleman  could  state  it  as  a  fact,  from 
his  own  knowledge,  that  Viscount  Stor- 
mont  was  now  a  Peer,  it  would  be  more 
consistent  to  consent  to  the  adjournment* 

Mr.  Hume  aitked  if  the  hon.  Gentleman 
meant  to  state  to  the  House  that  there 
was  any  doubt  us  to  the  legitimacy  of  I^nl 
Stonnont  } 

Sir  R.  //.  IngliM  had  cautiously  ab- 
ftaiaed  fioni  making;  any  reforonco  to  the 


grounds  of  the  decision  to  which  he  bad 

alluded. 

Mr.  Hume  said,  the  points  of  that  deci- 
sion were  known  to  every  one,  and  there- 
fore he  was  justified  in  asking  the  ques- 
tion. It  was  because  the  hon.  Barooet 
had  not  stated  what  were  the  grooDds  of 
his  own  opposition  to  the  motion,  that  he 
thought  it  was  fit  the  House  should  know 
them. 

Sir  W.  FolleU  could  assure  those  hon. 
Gentlemen  opposite  who  attributed  mo- 
tives to  those  who  sat  on  the  OppositioD 
benches,  that  he  was  totally  ignorant  of 
everything  connected  with  the  local  poli- 
tics of  Perthshire.  He  was  sure  il  was 
not  necessary  that  he  should  make  any 
allusion  to  the  observation  of  the  hoo. 
Member  for  Kilkenny.  It  was  preposter. 
ous  to  suppose,  that  they  considered  Lord 
Stormont  would  not  be  Earl  of  Mansfield 
of  England,  and  Viscount  Stormont  of 
Scotland.  His  only  object  was»  that  the 
House  should  proceed  according  to  pre- 
cedent. The  question  was,  whether  the 
House  ought  not  to  proceed  in  the  case  ia 
the  usual  ordinary  and  proper  course,  and 
there  was  no  necessity  at  all  to  mdce  it 
a  personal  question.  It  had  been  stid 
that  there  was  no  doubt  whatever  that 
Lord  Stormont  in  Scotland  was  Eail 
of  Mansfield  in  England,  but  that  was  not 
the  only  consideration  which  the  House 
should  look  to.  In  the  case  of  the  Earl 
of  Scarborough  the  writ  had  been  sus- 
pended till  the  usual  forms  were  jp>iie 
through.  It  was  said  that  upon  the  mth 
of  a  Scotch  peer  his  son  immediately  be* 
came  a  peer.  Such  was  the  case  with 
regard  to  the  eldest  son  of  an  English 
peer.  But  it  was  not  the  practice  to  issae 
a  writ  until  the  House  had  some  prooC 
that  he  had  become  a  peer;  a  aiers 
statement  or  supposition  was  not  conai* 
dered  sufficient  to  warrant  the  iuaing  of 
the  writ.  He  would  not  pretend  to 
dispute  the  law  of  Scotland^  as  laid 
down  by  the  Lord -Advocate,  bat  he  sliB 
thought  that  the  House  should  be  nided 
on  the  matter  by  precedentt  ana  that 
they  should  pursue  the  usual  coarse  on 
such  occasions.  The  Lord-Advocate  coaM 
not,  he  believed,  show  a  precedent  of  a 
writ  having  been  issued  immediately  on 
the  death  of  a  Scottish  peer;  and  if  ha 
could  not  do  that,  surely  the  debate  oo|^ 
to  be  adjourned.  Nobody,  he  beliem^ 
on  the  Opposition  side  of  the  Hoose  had 
the  slightest  motive  in  taklof  the  line 
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they  had  done,  but  to  prevent  the  House 
from  proceeding  irregularly,  and  without 
due  deliberation. 

Mr.  F»  Maule  said,  that  hon.  Gentle- 
men opposite  had  not  denied  that  Lord 
Stormont  was  now  a  Scottish  peer,  and 
that  if  he  took  his  seat  in  the  House  he 
would  be  liable  to  a  penalty. 

Mr.  J,  Jones  thought  the  House  was 
justified  in  requiring  something  more  than 
the  mere  assertion  that  Lord  Stormont  had 
succeeded  to  the  title  of  his  father.  He 
believed  that  it  was  usual  to  serve  the 
heir  of  a  Scotch  peer  before  he  was  con- 
sidered duly  possessed  of  the  title,  though 
there  was  no  doubt  of  his  legitimacy.  At 
all  events  the  writ  ought  to  be  delayed 
until  the  House  was  perfectly  satisfied,  as 
in  all  other  cases. 

Mr.  G'Connell  did  not  think  the  House 
could  be  in  possession  of  any  more  facts 
on  a  future  day  than  they  were  at  present. 
He  understood  that  there  was  no  doubt 
that  Lord  Stormont  was  Lord  Stormont  in 
Scotland  at  the  present  moment ;  and 
being  so,  he  could  not  sit  in  that  House. 
Why  wait,  then,  till  Monday  ?  If  hon. 
Gentlemen  opposite  wanted  time  to  get  a 
candidate  for  Perthshire,  let  them  say  so. 

Lord  J.Russell  said,  it  appeared  to  him 
that  a  new  writ  should  be  issued  if  the 
person  served  as  heir  to  a  deceased  peer 
was  not  able  to  sit  in  the  House.  That 
course  had  been  pursued  very  lately  in  the 
case  of  Lord  Olive,  who  had  become  Earl 
of  Powis.  It  was  also  adopted  in  other 
cases.  The  usual  mode  had  been  to  make 
a  statement,  and  upon  which  the  House 
proceeded  to  issue  the  writ.  The  question 
now  was,  whether  the  House  was  satisfied 
with  the  statement  of  the  hon.  Member 
who  had  moved  this  writ.  If  any  hon. 
Gentleman  would  say  that  he  considered 
Lord  Stormont  had  not  become  a  peer, 
that  he  was  not  Viscount  Stormont  in 
Scotland,  that  he  was  not  Earl  of  Mans- 
field in  England,  and  therefore  not  unable 
to  do  his  duty  in  that  House,  then  he 
would  admit  that  in  issuing  the  writ  they 
would  go  contrary  to  former  precedents. 
But  he  had  not  heard  any  such  statements 
made.  He  had  not  heard  the  slightest 
doubt  expressed  that  Lord  Stormont  had 
become  a  Peer  of  Scotland. .  His  hon. 
Friend  near  him  (the  Lord- Advocate), 
who  was  acquainted  with  the  law  and 
practice  of  Scotland,  had  said  that  there 
was  no  positive  necessity  that  the  heir 
should  be  served*    There  must  be  some 


other  ground,  then,  upon  which  to  con* 
trovert  the  usual  practice.  The  case  of 
Lord  Dursley  had  been  alluded  to.  Now 
suppose  that,  with  regard  to  Lord  Stor- 
mont, there  was  question  about  his  right 
to  succeed  to  the  title,  and  two  years  were 
allowed  to  pass  over  before  any  decision 
was  given,  would  the  House  be  prepared 
to  agree  that  the  county  of  Perth  should 
remain  without  a  Member  all  that  time? 
Should  such  a  case  occur,  it  would  no 
doubt  require  considerable  consideration 
before  the  House  could  settle  what  course 
should  be  adopted.  But  that  was  not  the 
case  at  present  before  the  House.  He  was, 
therefore,  of  opinion  that  the  usual  prece- 
dents should  be  followed. 

Sir  W,  Rue  said,  there  was  no  doubt  of 
Lord  Stormont*s  right  to  succeed  to  the 
titles  of  Earl  of  Mansfield  in  England, 
and  Viscount  Stormont  in  Scotland.  The 
question  was,  whether  some  evidence 
should  not  be  adduced  in  the  House  of 
the  fact.  There  was  no  doubt  of  the  fact 
in  Scotland.  But  he  denied  that  the  heir 
of  a  deceased  Peer  could  do  any  act  with- 
out first  proving  his  legitimacy.  He  could 
not  touch  any  part  of  the  estate,  unless  he 
had  been  served  as  heir ;  and  upon  the 
election  of  the  sixteen  Peers  of  Scotland, 
he  must  produce  a  certificate  to  show  that 
he  had  been  served  as  heir,  besides  the 
general  knowledge  of  the  fact.  Under  all 
the  circumstances,  it  would  be  the  most 
regular  and  consistent  course  to  adjourn 
the  debate. 

The  Lord' Advocate  said,  that  when  the 
eldest  son  of  a  Peer  became  entitled  to  a 
Peerage,  it  was  no^  necessary  for  him  to 
take  any  proceedings  for  the  purpose  of 
enabling  him  to  exercise  any  of  the  rights 
or  privileges  of  the  Peerage.  If  the  House 
were  satisfied  that  a  vacancy  had  taken 
place  in  the  representation  of  Perthshire, 
a  new  writ  ought  immediately  to  issue. 

Sir  G.  Clerk  observed,  that  the  House 
of  Commons  committed  a  great  blunder 
in  the  year  1811,  in  the  course  which  it 
adopted  with  reference  to  the  new  writ  for 
Glocester,  when  they  assumed  that  the 
Member  by  whom  that  place  wil  repre- 
sented had  succeeded  to  a  Peerage.  From 
that  time  forward  the  House  acted  upon  a 
stricter  rule  with  respect  to  the  issue  of 
writs,  for  they  required  that  some  evidence 
should  be  laid  before  them  of  the  existence 
of  a  vacancy,  and  no  longer  took  the  mat- 
ter for  granted  upon  the  mere  statement 
of  the  individual  Member  who  moved  for 
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the  new  writ.  There  was  a  case  quite  in 
point  which  had  not  yet  been  referred  to 
— namely,  that  of  the  Earl  of  Wemyss. 
When  that  nobleman  succeeded  to  his 
father's  title  and  estates,  bis  eldest  son, 
then  Viscount  Elcho,  was  Member  for  the 
Haddington  district  of  burghs.  Before 
the  Scotch  Reform  Bill  was  passed,  it  was 
incompetent  for  the  eldest  son  of  a  Scotch 
Peer  to  represent  an  English  constituency. 
In  that  case  a  new  writ  was  moved  for  in 
the  room  of  Lord  Elcho ;  some  objection 
was  made  at  that  time,  as  on  the  present 
occasion  ;  the  matter  was  postponed  for  a 
few  days,  and  then  the  writ  was  issued, 
there  was  another  case  in  point,  and  that 
was  the  case  of  the  Earl  of  Beverley. 
There  existed  no  doubt  as  to  the  legiti- 
macy of  his  eldest  son  (T/)rd  Louvaine, 
then  sitting  for  the  borough  of  Berealston). 
On  the  death  of  his  father  a  new  writ  was 
moved  for  in  the  room  of  Lord  Louvaine, 
on  his  becoming  the  Earl  of  Beverley,  and 
an  objection  was  made  at  the  time,  be- 
cause Lord  Louvaine  was  known  to  be  at 
Nice,  and  could  not  be  supposed  to  be 
cognizant  of  his  father's  death.  The 
Speaker  was  appealed  to,  and  in  conse- 
quence of  the  view  which  he  took  of  the 
question,  the  House  refused  to  issue  the 
writ  till  some  communication  could  be 
opened  with  Lord  Louvaine,  and  in  con- 
sequence of  this  the  representation  of 
Berealston  was  kept  open  for  a  consider- 
able time.  The  House  in  that  and  in 
other  cases  exercised  due  caution,  and  re- 
quired something  more  than  the  mere 
statement  made  in  the  House.  He  con- 
ceived that  there  was  no  distinction  be- 
tween the  present  and  the  Beverley  case, 
and  upon  these  grounds  he  held  that  the 
further  consideration  of  the  question 
ought  to  be  adjourned  till  Monday. 

Viscount  Howick  said,  that  when  a 
Member  of  that  House  succeeded  to  a 
British  Peerage,  the  House  required  evi. 
deuce  of  the  writ  of  summons.  It  might 
be  desirable  to  have  some  such  proof  in 
the  case  of  Scotch  and  Irish  Peerages; 
but  no  hon.  Gentleman  on  the  other  side 
had  ycflUn formed  the  House  what  the 
practice  was.  Did  the  House,  or  did  it 
not,  require  formal  evidence  as  to  Mem- 
bers succeeding  to  Scotch  or  Irish  Peer- 
ages ?  If  that  were  the  practice,  he  thought 
it  hardly  possible  but  that  hon.  Members 
on  the  other  aide  must  be  aware  of  it;  but 
neiiher  the  nrescut  I ^ord- Advocate  nor  the 
lale  Lord-advocate  appeared  to  know  any- 


thing of  the  matter  which  could  at  all 
assist  the  House  ;  neither  they  nor  the  boo. 
Member  for  Dublin  appeared  to  know 
what  was  the  nature  of  the  evidence  which 
the  House  required.  As  the  duty  of  the 
House  upon  an  occasion  such  as  the  pre- 
sent, was  not  to  improve  the  law,  but  to 
adhere  to  the  existing  practice,  whatever 
it  might  be,  he  should,  though  with  some 
doubt,  oppose  the  motion  of  adjoamment. 
Lord  Stanley  said,  that  the  reasons 
given  by  the  noble  Lord  who  spoke  last 
were  such  as  ought  rather  to  induce  him 
to  vote  for  than  against  postponement. 
All  that  the  opponents  of  the  motion  asked 
was,  that  the  question  should  stand  over 
till  the  next  day  the  House  met,  in  order 
to  ascertain  what  the  rule  was  with  re- 
spect to  Scotch  and  Irish  Peerages.  Every 
one  was  aware  that  the  House,  in  the  case 
of  English  Peerages,  required  technical 
proof  that  a  vacancy  had  occurred.  Now, 
with  respect  to  the  present  case,  they  did 
not  really  know  what  the  practice  was, 
and  they  had  not  had  time  to  discover. 
They  did  not  know  whether  any  proofs  or 
preliminary  proceedings  were  necessary  or 
not  in  the  case  of  a  Scottish  Peerage,  and 
he  must  s^y  that  it  was  rather  too  inach 
of  the  noble  Lord  opposite  to  reqaire  thai 
they  should  have  at  their  fingers*  ends 
every  case  upon  the  subject,  when  not  one 
on  that  side  of  the  House  had  the  least 
idea  that  such  a  question  would  be  mooted. 
It  could  never  have  been  supposed,  that 
within  three  days  of  the  death  of  Lord 
MansBeld,  such  a  motion  would  be  made 
in  the  House  of  Commons.  It  was  a  pro* 
ceeding  unheard  of.  The  recency  of  the 
event  might  be  some  apology  for  those 
who  asked  for  adjournment,  not  being 
prepared  with  precedents,  but  it  wai  that 
very  circumstance  which  rendered  it  ao 
exceedingly  inexpedient  to  adopt  the  mo- 
tion. If  the  hon.  Gentleman,  the  Under 
Secretary  for  the  Home  Department,  had 
brought  forward  precedents,  showing  the 
practice  to  be  such  as  justified  the  motion, 
then  the  hon.  Gentleman  should  at  once 
have  his  vote.  If  the  precedents  and  prac- 
tice were  in  favour  of  the  motion,  it  wonU 
not  be  opposed;  but,  on  the  other  hand, 
if  the  motion  were  forced  forward  in  thia 
manner,  he  and  his  friends  would  hold 
themselves  justified  in  pressing  the  amend- 
ment.  They  were  entitled  to  be  made  ac- 
quainted with  the  sound  and  solid  groondt 
upon  which  they  were  to  be  called  on  10 
issue  this  writ,  contrary  to  the  practice  nn 
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fagaided  Eoglish  Peerages,  and  he  must 
say,  that  the  rejection  of  the  amendment 
would  go  to  establish  a  nio«t  inconvenient 
precedent. 

The  House  divided : — Ayes  165;  Noes 
136^ Majority  29. 

List  of  the  Ayes. 


A*Courty  Captain 
Arbuthnot,  Hon.  H. 
ArchdalU  M. 
Ashley,  Lord 
Bailey,  J. 
Baillie,  Colonel 
Baring,  hon.  W.  D. 
Bameby,  J. 
Barringtoo,  Viscount 
Bentinck,  Lord  G. 
Blackburne,  L 
Blackstone,  W.  S. 
Blakeroore,  R. 
BoUing,  W. 
Broadley,  H. 
Broadwood,  II. 
Bruce,  Lord  £. 
Bunrell,  Sir  C. 
Chute,  W.  L.  W. 
Clerk,  Sir  G. 
Clive,  hon.  R.  H. 
Cochrane,  Sir  T.  J. 
Colquhoan,  J.  C. 
Conolly,  £. 
Corry,  hon.  H. 
Dalryinple,  Sir  A. 
Darby,  G. 
Disraeli^  B. 
Douglas,  Sir  C.  £. 
Duffield,  T. 
Dogdale,  W.  S. 
Dunconnbe,  hon.  W. 
Duncombe,  hon.  A. 
Eaton,  R.  J. 
Egerton,  W.  T. 
Eliot,  Lord 
Famham,  E.  B. 
Fellowes,  £• 
Filmer,  Sir  E. 
Forrester,  hon.  G. 
Freshfield,  J.  W. 
Gaskell,J.M. 
Gladstone,  W.  E. 
Goddard,  A. 


Hope,  hon.  C. 
Hope,  H.  T. 
Hope,  G,  W. 
Ilotham,  Lord 
Ilouldsworth,  T. 
Hurl,  F. 

Ingest rie,  Viscount 
Inglis,  Sir  R.  II. 
Irving.  J. 
Jackson,  Sergeant 
James,  Sir  \V.  C. 
Jcrmyn,  Earl 
Johnstone,  II. 
Jones,  Captain 
Keroble,  H. 
Knatchbull,  right  hon. 

SirE. 
Knight,  H.  G. 
Knox,  hon.  T. 
Law,  hon.  C.  E. 
IJtton,  E. 
Lockhart,  A.  M. 
Lowlher,  J.  H. 
Lygon,  hon.  General 
Mackenzie,  T. 
Mackinnon,W.  A. 
Mahon,  Viscount 
Maunsell,  T.  P. 
Meynell,  Captain 
Miles,  P.  W.  S. 
Milnes,  R.  M. 
Mordaunt,  Sir  J. 
Ossulston,  Lord 
Packe,  C.  W. 
Pakington,  J.  S. 
Parker,  R.  T. 
Patten,  J.  W. 
Peel,  rt.  hon.  Sir  R« 
Pemberton,  T. 
Perceval,  Colonel 
Perceval,  hon.  G.  J. 
Planta,  right  hon.  J. 
Pluroptre,  J,  P. 
Polhill,  F. 
Powell,  Colonel 


Goulburu,  rt.  hon.  H. 

Graham,  rt.  hn.  Sir  J.  Praed,  W.  T. 

(3rant,  F.  W.  Price,  R. 

Orimsditch,  T.  Pringle,  A. 

Halford,  H.  Rae,  rt.  hn.  Sir  W. 

Hamilton,  C.  J.  B.  Reid,  Sir  J.  R. 

Hamilton,  Lord  C.  Richards,  R. 

Hardinge,rt.hn.SirH«  Rickford,  W. 


Henniker,  Lord 
Herbert,  hon.  S. 
Herries,  rt.  hon.  J.C« 
Hogg,  J.  W. 
Holmes,  hon.  W.  A. 
Holmes,  W. 


Rolleston,  L. 
Round,  C.  G. 
Rushbrooke,  Colonel 
Sandon,  Viscount 
Scarlet,  hon.  J.  Y. 
Shaw>  right^hon.  F. 


Sheppard,  T. 
Sibthorp,  Colonel 
Smith,  A. 
Smyth,  Sir  G.  H. 
Somerset,  Lord  G. 
Sotberon,  T.  E. 
Stanley,  E. 
Stanley,  Lord 
Sugden,  rt.  hn;  Sir  E. 
Sutton, hon.  J. H.T.M. 
Teignmouth,  Lord 
Thomas,  Colonel  B. 


Tyrell,  Sir  J.  ?• 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Vivian,  J.  E. 
Walsh,  Sir  J. 
V^ilbraham,  hon.  B. 
VVilmot.  Sir  J.  E. 
Wood,  Colonel 
Wood,  Colonel  T. 

TELLERS. 

Baring,  II.  B. 
Follett,SirW. 


List  of  the  Nobs. 


Adam,  Admiral 
Aglionby,  Major 
Alston,  R. 
Anson,  hon.  Colonel 
Archbold,  R. 
Bainbridge,  E.  T. 
Bailies,  E. 

Baring,  right  hn.  F.  T. 
Barnard,  E.  G. 
Belle w,  R.  M. 
Berkeley,  hon.  H. 
Bernal,  R. 
Bewes,  T. 
Blackett,  C. 
Blake,  M.  J. 
Bodkin,  J.  J. 
Bowes,  J. 
Bridgeman  II. 
Brocklehurst,  J, 
Brotherton,  J. 
Buller,  C. 
Busfield,  W. 
Byng,  G. 
Callaghan,  D. 
Campbell,  Sir  J. 
Campbell,  W.  F. 
Clay,  W. 
Collier,  J. 
Corbally,  M.  F<. 
Craig,  W.  G. 
Curry,  Sergeant 
Dalmeney,  Lord 
Dashwood,  G.  H. 
Denison,  W.  J. 
Dennistoun,  J. 
Divett,  E. 
Duff,  J. 
Duke,  Sir  J. 
Duncombe,  T. 
Dundas,  Sir  R. 
Easthope,  J. 
Elliot,  hon.  J.  E. 
EUice,  Captain  A. 
Ellice,  right  hon.  E. 
Ellis,  W. 
Evans,  Sir  De  L. 
Evans,  W. 
Ewart,  W. 

Fleetwood,  Sir  P.  H. 
Gisborne,  T. 
Gordon,  R. 
Grattan,  J, 
Greg,  R.  H. 


Greig,  D. 

Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J. 
Hall,  Sir  B. 
Hariand,  W.  C. 
Ilastie,  A. 
Hawes,  B. 
Ueathcoat,  J. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Horsman,  E. 
Howard,  F.  J. 
Howard,  P.  H. 
Ilowick,  Viscount 
Hume,  J. 
Humpherv,  J. 
Hutton,  R. 
James,  W. 

Labouchere,  rt.  hn.  H. 
I^mbton,  H. 

Langdale,hon.C. 
Langton,W.G. 
Loch,  J. 

Lushington,  C. 
Lushington,  rt.  hn.  S. 
Lvnch,  A.H. 
Macaulay,  rt.  hn.T.B. 
M'Taggart,  J, 
Martin,  J. 
Maule,  hon.  F. 
Melgund,  Viscount 
Morpeth,  Viscount 
Morris,  D. 
Muntz,  G.  F. 
Murray,  A. 
Muskett,  G.  A. 
Nagle,  Sir  R. 
Noel,  hon.  C.  G. 
0*Callaghan,  hon.  C, 
O'Connell,  D. 
O'Connell,  J. 
C'K^onuell,  M.  J. 
O'Conor,  Don 
O'Ferrall,  R.  M. 
Ord,  W. 
Oswald,  J. 
Paget,  F. 

Palroerston^  Viscount 
Pattison,  J» 
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Pechell,  Captain 
Phillips,  Sir  R. 
Philips,  M. 
Philips,  G.  R. 
Pigot,  D.  R. 
Pinney,  W. 
Ponsonby,  C.  F.  A.  C. 
PoDSonby,  hoD.  J. 
Protheroe,  £. 
Pryme,  G. 
Redington,  T.  N. 
Rice,  £.  R. 
Roche,  £«  B. 
Roche,  W. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Sanford,  £.  A* 
Scrope,  G.  P. 
Seymour,  Lord 
Sheil,  rt.  hon.  R.  L. 
Shelbume,  Earl  of 
Smith,  J.  A. 
Smith,  G.  R. 
Smith,  R.  V. 
Somerville,  Sir  W.  M. 
Stand  ish,  C. 
Staunton,  Sir  G.  T. 
Steuart,  R. 
Stewart,  J. 
Stuart,  Lord  J. 
Stuart,  W.  V. 


Stock,  Dr. 
Strutt,  E. 
Style,  Sir  C. 
Tancred,  H.  W, 
Thornley,  T. 
Troubridge,  Sir  E.  T. 
Tufnell,  H. 
Turner,  E. 
Turner,  W. 
Verney,  Sir  IL 
Vigors,  N.  A. 
Villiers,  hon.  C. 
Vivian,  J.  II. 
Wakley,  T. 
Walker,  R. 
Wall,  C.  B. 
Wallace,  R. 
Warburton,  IL 
Ward,  H.  G. 
White,  A. 
Wilbraham,  G. 
Wilde,  Sergeant 
Williams,  W. 
Williams,  W.  A. 
Wood,  G. 
Worsley,  Lord 
Wrightson,  W.  B. 
Wyse,  T. 

TF.LLER8. 

Parker,  J. 
Stanley,  £.  J. 


Affairs  of  Turkey.]  Sir  R.  Peel 
said,  thai  before  the  House  went  into 
Committee  of  Supply,  he  wished  to  put  a 
question  to  the  noble  Lord,  the  Secretary 
for  the  Foreign  Department.  The  ques- 
tion had  reference  to  the  following  para- 
graph in  the  speech  of  her  Majesty  at  the 
opening  of  the  present  Session  ; — 

''The  affairs  of  the  Levant  have  continued 
to  occupy  my  roost  anxious  attention.  The 
concord  which  has  prevailed  amongst  the  five 
Powers  has  prevented  a  renewal  of  hostilities 
in  that  quarter;  and  I  hope  that  the  same 
unanimity  will  bring  these  important  and  dif- 
ficult matters  to  a  final  settlement  in  such  a 
manner  as  to  uphold  the  integrity  and  inde- 
pendence of  the  Ottoman  empire,  and  to  give 
additional  security  to  the  peace  of  Europe." 

He  wished  to  ask  the  noble  Lord  whe- 
ther the  proper  construction  of  that  pas- 
sage  was,  that  the  five  Powers  were  una- 
nimous in  their  opinion  that  the  integrity 
and  independence  of  the  Ottoman  empire 
should  constitute  the  basis  of  that  settle- 
ment. He  wished,  in  fact,  to  know  whe- 
ther the  unanimity  of  the  five  Powers  ex- 
tended to  maintaining  the  integrity  as 
well  as  the  independence  of  the  Ottoman 
empire.  If  so,  he  begged  to  ask  the  noble 
Lord  .whether  thai  unanimity  still  conti- 
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nued,  and  whether  there  was  anjf  imme- 
diate prospect  that  the  affairs  of  the  Le- 
vant would  be  brought  to  a  final  settlement 
at  an  early  period  ? 

Viscount  Palmerston  said,  that,  un- 
doubtedly, the  passage  in  her  Majesty's 
Speech  which  had  been  just  read  by  the 
right  hon.  Baronet  expressed  a  hope  that 
the  five  Powers  would  be  as  unanimous  in 
a  settlement  of  these  affairs,  founded  on 
the  basis  of  the  integrity  and  independ- 
ence of  the  Ottoman  empire,  as  they  had 
been  unanimous  in  preserving  peace  in 
that  quarter ;  and  that  hope  was  founded 
— Ist,  on  the  opinions  entertained  by  her 
Majesty's  Government ;  2ndly,  on  the 
opinion  expressed  in  the  speech  of  his 
Majesty,  the  King  of  the  French,  at  the 
opening  of  the  session,  in  which  the  inte- 
grity and  independence  of  the  Ottoman  em- 
pire were  especially  mentioned ;  and  drdly, 
on  the  knowledge  of  her  Majesty's  Govern- 
ment as  to  the  opinions  entertained  by  the 
three  other  Powers  on  the  subject.  With 
regard  to  the  second  question  of  the  right 
hon.  Baronet,  he  could  only  say  that  time 
matters  were  now  the  subject  of  negotia- 
tion between  the  five  Powers ;  and  he  was 
sure  the  right  hon.  Baronet  was  the  hit 
person  who  would  wish  him  to  enter  into 
any  premature  declaration  at  to  the  posi- 
tion in  which  the  parties  to  that  negotiation 
might  stand. 

Sir  R.  Peel  said,  he  had  asked  a  third 
question,  which  was,  whether  there  was 
any  prospect  of  these  affairs  beine  broaglit 
to  a  settlement  at  an  early  period. 

Lord  Paltnerston  could  not  anticipate 
the  period ;  he  could  only  say  that  tlie 
subject  occupied  the  most  anxious  iltea- 
tion  of  her  Majesty's  Government  They 
were  in  communication  with  the  other  tomr 
Powers  on  the  subject,  and  he  beliered 
all  were  impressed  with  the  great  import* 
ance  of  bringing  it  to  a  final  settlemeot  «l 
as  early  a  peric^  as  was  compatible  with 
its  complicated  nature. 

Subject  dropped. 

Lord  J.  Russell  moved  the  Order  of  Am 
Day  for  going  into  Committee  of  Sqflj. 


Portugal  —  Claims  op  BanuB 
Subjects.]  Viscount  Sandim^in 
ance  of  the  Motion  of  which  ki 
given  notice,  wished  "  to  call  ths  altaB* 
tion  of  the  House  to  ths  patitios  #? 
British  subjects,  claimants  on  tiMi  Os- 
▼ernment  of  Portugal,'*  which  was  M« 
sented  to  the  House  i  few  days  afo*  Iki 
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House  was  aware  of  the  nature  of  those 
claims,  as  he  had  takea  the  liberty  on  a 
former  occasion  of  bringing  them  under 
its  notice.  The  men  who  had  been  induced 
by  the  policy  that  was  pursued  by  the  Go- 
vemment  of  this  country  to  enter  into  the 
service  of  Don  Pedro  in  1832  had  after- 
wards been  called  on  by  the  Portuguese 
government  to  abandon  the  conditions  on 
which  they  had  entered  the  service  and 
accept  others.     That,  however,  they  had 
refused,  and  in  consequence  of  that  refusal 
they  had  suffered  the  greatest  hardships. 
It  was  hardly  necessary  to  give  the  House 
an  account  of  the  atrocious  conduct  of  the 
Portuguese  towards  those  unfortunate  men, 
it  was  too  well  known.     They  had  been 
put   into    dungeons,    deprived   of  every 
means  of  sustenance,  and  reduced  almost 
to  a  state  of  nakedness ;  and  yet  those 
were  the  men  who  had    been  extremely 
serviceable  in  placing  the  present  Queen 
of  Portugal  on  the  throne.     Every  species 
of  fraud  had  been  resorted  to  to  make  them 
lessen  or  give  up  their  claims,  and  they 
were  refused  every  shilling  of  what  was 
due  to  them,  unless  they  gave  receipts  in 
full  admitting  all  sorts  of  fraud.     Of  their 
pay,  from  1833  to  1835,  they  had  not,  to 
this  day,  received  any  part  whatever.  And 
how  had  that  been  contrived  ?     By  ap- 
pointing  commission    after    commission, 
for   no   other    purpose    than    promoting 
chicanery     and     delay ;     and     in     the 
mean  time    those   unfortunate  men    had 
been    wandering    about    the    streets    of 
Lisbon,    having    in  vain  solicited    relief 
from  her  Majesty's  Government,  and  at 
length  many  of  them  in  despair  had  de- 
stroyed   themselves.      In  the  month  of 
August  last,  the  noble  Lord,  the  Secretary 
for  the  Foreign  Department  had  interfered 
in  this  matter,  and  had  made  an  appli- 
cation to  the  Portuguese  Government  for 
a  joint  commission,  to  sit  in  London,  and 
inquire  into  these  claims  of  her  Majesty's 
subjects.    That  communication,  however, 
having  been  rejected  on  the  part  of  the 
Minister  for  Foreign  Affairs  in  Portugal, 
the  noble  Lord  proceeded,  in  October  last, 
to  make  a  still  more  peremptory  commu- 
nication.    Lord  Howard  de  Walden  was 
instructed  to  repeat  the  application  to  the 
Portuguese  Government,  that  they  should 
appoint  a  commission  in  London,  for  the 
purpose  of  inquiring  and  deciding  about 
the  claims  of  British  subjects  in  Portugal ; 
and  in  the  event  of  their  refusing  to  do  so, 
then  he  had  orders  to  declare  that  her 
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Majesty's  Goveirnraent  would  be  under  the 
necessity  of  naming  commissioners  of  her 
own,  who  should  inquire  and  find  what 
was  due  to  her  subjects  from  the  Portu- 
guese Government;  and  that  such  amount 
as  was  due  to  them,  her  Majesty  would 
feel  bound  to  demand  and  extort  from  the 
Portuguese  Government,    That  applica* 
tion,  however,  also  remaining  without  ef- 
fect, Lord  Howard  de  Walden  had  been 
further  instructed  to   inform  the  Portu- 
guese Government,  that  he  had  received 
orders  to  demand  from  them  immediate 
payment  of  the  claims  of  her  Majesty's 
subjects.    That  was  on  the  9th  of  Novem- 
ber, and  what  advance  had  been  made  to« 
wards  a  settlement  of  those  claims?  None 
whatever.    The  only  change  in  the  cir- 
cumstances was  this — that  a  change  of 
Government  in  Portugal  had  taken  place, 
and  that  the  present  Minister  of  Foreign 
Affairs  was  a  still  more  decided  opponent 
to  the  claims  of  these  men  than  the  former 
one.     It  was  true  that  two  commissions 
had  been  sitting,  nominally  for  the  pur- 
pose of  inquiring  into  those  claims ;  but 
to  show  how  inefficient  thev  had  been,  he 
need  only  state,  that  the  second  commis- 
sion, which  had  sat  for  three  years,  had 
decided  only  on  one  claim,  and  that  was 
an  amount  of  40/.     He  asked  nothing  ex- 
traordinary in  this  case,  but  only  that  her 
Majesty's  Government  should   carry  out 
their  own  stated  intentions  of  enforcing 
on  Portugal  that  course  which,  in  similar 
circumstances,  had  been  pursued  with  re- 
gard  to  the  Court  of  Spain.     We  heard 
nothing   of   French    claims,    or    Belgian 
claims,  or  American  claims ;  it  happened 
in   this,  as   in  all  other  cases,  that  the 
claims  of  other  countries  obtained  satis- 
faction, while  those  of  Great  Britain  re- 
mained unsatisfied,  and,  in  this  instance, 
the  country  which  withheld  satisfaction 
from  British  subjects  was  one  which  owed 
everything  to  British  assistance.     He  had 
no  personal  concern  whatever  in  this  ques* 
tion  ;  it  had  accidentally  fallen  under  his 
notice,  and  having  perused  the  documents 
relating  to  it,  he  was  determined  that  so 
just  a  cause  should  not  fail  for  want  of  an 
advocate.    The  noble  Lord  concluded  by 
moving,  that  an  humble  address  be  pre- 
sented to  her  Majesty,  praying  that  her 
Majesty  would  be  pleased  to  appoint  a 
commission  to  sit  in  London  forthwith,  to 
investigate  the  claims  of  British  subjects 
upon  the  Crown  of  Portugal  for  military 
services  rendered  to  that  power,  and  that 
Q 
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her  Majesty  would  be  pleased  to  take 
speedy  and  efficient  measures  with  the 
Government  of  that  country,  for  procuring 
an  (immediate  settlement  of  the  claims  so 
to  be  established. 

Viscount  Palmerston  was  very  much 
disposed  to  agree  with  the  noble  Lord 
who  had  just  sat  down  in  a  great  part  of 
what  that  noble  Lord  had  said  with  re- 
spect to  the  conduct  of  the  Portuguese 
Government.  Undoubtedly,  the  conduct 
of  the  successive  administrations  of  Por- 
tugal towards  men  to  whom  the  Queen  of 
that  country  was  deeply  indebted,  was 
entirely  deserving  of  reprobation,  but  the 
noble  Lord  was  mistaken  in  supposing 
that  her  Majesty's  Government  had  been 
less  urgent  in  their  applications  to  the 
present  than  in  those  which  they  had  ad- 
dressed to  the  former  administrations  of 
Portugal  for  the  purpose  of  procuring  the 
concurrence  of  the  Portuguese  govern- 
ment in  the  appointment  of  a  commission 
which  should  sit  in  London.  It  was  true 
that  when  the  present  Portuguese  ministry 
first  came  into  office,  and  professed  a  sin- 
cere desire  to  do  justice  to  the  claims  of 
British  subjects,  it  did  appear  to  her  Ma- 
jesty's Government  to  be  fitting  and  be- 
coming to  give  that  ministry  an  opportu- 
nity of  taking  a  short  time  to  make  the 
necessary  arrangements  to  carry  its  good 
intentions  into  effect,  but  when  it  ap- 
peared that,  whatever  might  be  the  in- 
clination of  the  Government,  results  did 
not  follow  in  as  swift  and  satisfactory  a 
manner  as  we  were  entitled  to  expect,  the 
Government  of  this  country  addressed  to 
the  Portuguese  minister  the  communica- 
tion which  had  been  mentioned  by  the 
noble  Lord  opposite.  An  answer  to  that 
communication  was  daily  expected.  The 
Portuguese  government  had  been  told 
that  the  Government  of  this  country  could 
not  expect  justice  from  any  commission 
silling  in  Lisbon,  and  that  no  arrange- 
ment could  be  satisfactory  but  the  ap- 
pointment of  a  commission  which  should 
sit  in  London,  and  the  Portuguese  go- 
vernment was  also  told  by  that  communi- 
cation, that  if  it  would  not  concur  in  the 
appointment  of  such  a  commission,  the 
British  Government  would  do  that  which 
the  noble  I^rd  opposite  proposed  to  effect 
by  an  address  to  her  Majesty.  The  ad- 
dress for  which  the  noble  Lord  had  moved 
would,  in  fact,  merely  ask  the  Government 
to  take  that  course  which  was  intended  to 
be  taken.  On  these  grounds,  he  requested 


the  noble  Lord  to  suspend  his  motion  for 
an  address  to  her  Majesty  until  it  should 
be  seen  what  answer  should  be  returned 
by  the  Portuguese  government*  If  that 
government  should  agree  to  the  proposi- 
tion which  had  been  made  to  it  there 
would  be  no  ground  for  the  proposed  ad* 
dress.  He  thought  he  had  now  exculpated 
himself  with  respect  to  the  charge  that 
her  Majesty's  Government  had  been  less 
pressing  with  the  present  Portuguese 
ministers  than  it  had  been  with  former 
administrations  on  the  subject  of  these 
claims.  He  suggested  to  the  noble 
Viscount  the  expediency  of  postponing  his 
motion  for  the  present,  since  it  was  pos« 
sible  that  the  Portuguese  Government 
might  agree  to  the  proposition  which  had 
been  made  to  it  on  the  part  of  this  coun- 
try, and  then  the  noble  Lord's  motion 
would  fall  to  the  ground. 

Sir  H,  Hardinge  was  not  acquamted 
with  all  the  circumstances  connected  with 
these  claims,  but  he  knew  that  some 
British  subjects  who  had  served  in  Por- 
tugal, had  been  driven  by  the  injustice 
of  the  Portuguese  Government  to  acta  of 
mutiny,  and  had  then  been  punished  for 
those  acts  by  being  treated  hke  gallev 
slaves.  It  was  quite  notorious  that  BritiaD 
subjects  had  brought  about  the  restoration 
of  the  present  dynasty  to  the  throne  of 
Portugal,  and  that  to  their  resolutkio  and 
discipline  the  present  Queen  of  PorUq;il 
owed  her  throne.  NeverthelesSt  WMO 
those  men  put  forth  their  just  daima,  they 
met  with  such  treatment  as  drove  theas  to 
acts  of  mutiny  ;  and  was  it  posiiblo  to 
conceive  that  the  representative  of  the 
English  Government  at  Lisbon  could  mm 
these  persons  chained  together,  and  ibroed 
to  clear  all  kinds  of  filth  from  the  atraeta, 
because  they  had  pressed  for  a  iettleneol 
of  their  just  demands,  without  making  va- 
preseutations  on  the  subject  to  the  PwtSK 
guese  Government  ?  He  thought  thenoUa 
Viscount,  the  Secretary  for  Foreign  Af- 
fairs, had  fairly  stated  the  case  ao  fiv  on 
regarded  the  interference  of  the  Biickh 
Government ;  but  that  the  noble  Viaeoont 
had  not  satisfactorily  shown  how  it  vaa 
that,  for  five  years,  those  men  had  aoi 
been  able  to  obtain  a  satisfactioa  of 
claims.  That  appeared  to  be  the 
part  of  the  question.  He  did  not 
all  the  facts  of  the  case,  but.  in  _ 
he  disapproved  of  men  enlisting  for  pa|  i 
the  service  of  a  foreign  stale,  willMMC  Am 
consent  of  their  own  (SoveninMiit, 
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thought  that  such  a  proceeding  should  be 
discouraged,  and  not  encouraged;  still, 
when  British  subjects  were  exposed  to 
such  infamous  and  shameful  treatment  as 
they  appeared  to  have  suffered  in  this  case 
in  the  public  streets  of  Lisbon,  he  could 
not  but  think  that  it  showed  a  want  of 
energy  on  the  part  of  her  Majesty's  repre- 
sentative at  that  court. 

Mr.  Hume  did  not  know  in  what  way 
the  British  Government  had  sanctioned 
the  services  of  these  individuals  to  the 
Queen  of  Portugal :  if  any  sanction  had 
been  given  by  the  Government,  the  Go- 
vernment ought  long  ago  to  have  required 
satisfaction  from  Portugal ;  but  if  these 
men  had  engaged  themselves,  without  the 
knowledge  or  sanction  of  Government, 
they  had  no  right  to  call  upon  Govern- 
ment for  assistance  in  the  prosecution  of 
their  claims. 

Mr.  OConnell  said,  that  it  did  not  lay 
in  the  mouth  of  Portugal  to  deny  the 
authority  by  which  these  men  acted  when 
she  had  availed  herself  to  the  utmost  of 
their  services,  and  had  by  means  of  them 
obtained  a  completely  successful  result. 
A  more  perfect  case  could  not  be  than 
that  which  those  individuals  had  against 
the  Portuguese  Government.  They  had 
placed  upon  the  throne  of  Portugal  one 
of  our  allies,  who,  but  for  their  bravery 
and  success,  would  be  now  an  outcast  in 
a  foreign  land.  He  did  not  object  to  the 
postponement  of  the  motion  for  a  short 
time,  to  see  what  course  would  be  taken 
by  the  Portuguese  Government,  although 
he  felt  sure  that  the  claims  would  never  be 
satisfied  until  peremptory  steps  were  taken 
to  enforce  them. 

Viscount  Palmerston  said,  with  reference 
to  what  bad  fallen  from  the  hon.  Member 
for  Kilkenny,  that  the  services  of  those 
individuals  had  not  been  sanctioned  by 
the  Government,  but  that  that  circum- 
gtance  did  not  lessen  the  obligation  of  the 
Portuguese  Government  to  satisfy  their 
demands:  and  with  regard  to  the  state- 
ment made  by  the  right  hon.  Baronet 
opposite  (Sir  H.  Hardinge),  he  begged 
leave  to  say,  that  it  was  a  mistake  to 
suppose  that  no  representation  had  been 
made  to  the  Portuguese  Government  by 
her  Majesty's  representative  at  Lisbon 
upon  the  subject  to  which  the  right  hon. 
Baronet  referred ;  representations  had  been 
made,  and  were  considered  to  have  been 
efficacious. 

Sir  H.  Hardinge  thought   that   those 


representations  must  have  been  rather 
tardily  made,  for  it  appeared  that  the  men 
had  been  chained  together,  and  employed 
in  all  kinds  of  dirty  offiis,  for  several 
weeks ;  they  were,  in  fact,  paraded  about 
the  streets,  and  forced  to  act  as  the  sca- 
vengers of  Lisbon. 

Viscount  Sandon  would  consent  to 
withdraw  his  motion,  in  compliance  with 
the  suggestions  offered  to  him  from  both 
sides  of  the  House,  but  he  had  no  hope 
of  justice  from  anything  short  of  com- 
pulsion. 

Motion  withdrawn. 

The  Trade  in  Opium.]  Mr.Herries 
begged  to  put  a  question  to  the  hon.  Se- 
cretary for  the  Treasury.  He  wished  to 
know  whether  any  communications  had 
passed  between  the  Treasury  and  the  ap- 
plicants for  compensation  for  opium  de- 
stroyed in  China  since  the  date  of  the 
last  communication,  in  which  the  hon. 
Secretary  had  informed  them  that  it  was 
not  the  intention  of  the  Treasury  to  make 
any  application  to  the  House  for  a  vote 
to  meet  their  claims  ? 

Mr.  R.  Gordon  said,  there  had  been  no 
written  application  from  the  parties,  nor 
any  communication  to  them  from  the 
Treasury,  since  the  date  of  the  note  re- 
ferred to  by  the  right  hon.  Gentleman. 

Mr.  Merries  repeated  his  inquiry,— if 
there  had  been  no  intimation  of  opinion 
given  to  the  parties  since  that  time  on 
the  part  of  the  Treasury  ? 

Mr.  R.  Gordon  replied — No  intimation 
whatever.  All  that  had  taken  place  was 
the  mere  ffict  that  certain  formal  noticei 
had  been  served  at  the  Treasury  by  nota- 
ries public. 

The  House  resolved  itself  into  a  Com- 
mittee  of 

Supply— Navy  Estimates.]  Mr.  More 
O'Ferrall,  in  rising  to  move  the  navy  esti- 
mates, begged  the  indulgence  of  the 
House  in  discharging  a  duty  at  all  times 
difficult,  but  particumrly  so  when  under- 
taken for  the  first  time,  and  under  the  ne- 
cessity of  asking  for  a  considerable  increase 
on  the  estimates  of  last  year-  The  num^ 
ber  of  ships  of  all  classes  in  commission  on 
the  1  St  of  January,  1839,  was  224,  and  on 
the  1st  of  January,  1840,  the  number  was 
239>  being  an  increase  of  15  ships  of  all 
classes  in  commission.  It  was  not  neces- 
sary for  him  to  refer  to  the  circumstances 
which  had  rendered  necessary  that  increase 
Q2 
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of  naval  force,  the  committee  being  per- 
fectly uwaro  that  the  amount  of  force  was 
arranged  by  the  Government  at  large,  the 
lioariTof  Admiralty  having  no  control  over 
it  whatever.  The  amount  of  excess  this 
year  cm  the  gross  estimates  of  last  year  was 
'Miii,477L ;  but  the  credits  in  aid,  which 
are  variable  every  year,  were  large  last, 
and  unusually  small  this  year;  it  was, 
therefore,  necessary  to  vote  461,544/.  in 
excess  this  year  over  the  vote  of  last  year. 
lie  thought  he  should  best  consult  the 
wishes  of  the  committee  by  proceeding  at 
once  to  state  under  the  different  heads  in 
the  estimates,  the  amount  of  increase  on 
each  vote,  and  the  grounds  on  which  it 
was  proposed.  In  No.  1,  the  vote  for 
wages,  it  would  be  necessary  to  ask  the 
committee  for  an  increase  of  1,000  men. 
On  the  1st  of  January  this  year,  the  num- 
lier  of  men  borne  on  the  books  was  1,211 
alK)ve  the  number  borne  on  the  1st  of 
January  last  year,  and  it  would  be  neccs- 
nary,  therefore,  to  ask  the  committee  to 
ansent  to  that  increase,  and  a  sufficient 
Hum  to  pay  them.  On  No.  1,  there 
wouKI  l)c  an  increase  this  year  of  60,000/., 
of  which  .'{6,700/.  would  be  applied  to  the 
payment  of  1,000  men,  and  the  remainder 
for  the  increase  of  pay  to  petty  officers,  sur- 
gconH  in  small  ships,  engineers,  and  naval 
instructors  in  ships  of  the  line.  These  heads 
of  expcncetf  were  explained  to  the  House 
on  a  former  occasion  by  his  hon.  Friend  the 
Member  for  Halifax,  os  well  as  the  grounds 
on  which  the  alteration  was  made,  and  he 
Ix^licved  the  statement  had  given  consider- 
able satisfaction,  not  only  to  the  committee, 
but  to  the  naval  profession  in  general. 
Under  the  second  head,  entitled  "  Provi- 
sions  for  men,"  the  increase  was  50,597/., 
arising  partly  from  the  increased  number 
of  men  to  the  extent  of  18,690/.,  and 
23,000/,  caused  by  a  large  increase  in  the 
price  of  the  principal  articles  of  provision. 
The  demands  from  other  departments  will 
amount  to  8,685/.  On  that  point,  the  com- 
mittee were  aware  that  the  Board  of  Admi- 
ralty had  no  control,  and  therefore  were  in  no 
respect  to  be  held  responsible  for  the  in- 
crease of  the  estimate.  In  No.  3  there  was 
an  increase  on  the  vote,  but  not  one 
which  would  fall  on  the  country,  by  6,000/. 
for  postage.  In  Nos.  4,  5,  6,  7,  with  a 
small  decrease  under  some  heads,  there  was 
still  an  increase  of  2,881/.  In  No.  8,  for 
the  wages  of  artificers,  labourers,  and 
others  employed  in  her  Majesty's  establish- 
ments at  homo,  the  increase  nmountc<l  to 
C0,G64/.,  of  which  50,GG4/.  would  be  ap- 


plied  to  the  payment  of  an  increased  nam- 
her  of  artificers  and  labourers  in  the  naval 
yards,  and  10,000/.  to  the  construction  of 
steam-engines  at  the  manufactory  at  Wool- 
wich, and  the  repair  of  steam-ensines. 
Since  1836  there  had  been  a  gradutu  in- 
crease of  ships  in  commission  every  year. 
They  had  gone  on  building  an  increased 
number  of  steamers  and  small  ships, 
of  which  the  navy  stood  in  great  need ; 
consequently  the  attention  of  the  officers  of 
the  dock-yards,  had  been  diverted  from  the 
building  of  large  ships.  From  the  peace 
establishment  of  1819,  and  for  a  consider- 
able period  afterwards,  it  was  not  neces- 
sary to  pay  much  attention  to  the  construc- 
tion of  large  ships.  At  the  dose  of  the 
war  we  had  a  great  number  of  such  ships 
lying  in  ordinary ;  and  up  to  1830,  scarcely 
any  progress  was  made  by  the  foreign 
Powers  in  increasing  their  naval  force. 
But  since  that  time,  great  attention  had 
been  paid  to  the  subject,  not  only  by 
France,  but  by  every  other  naval 
state  in  Europe,  and  it  therefore  be- 
came us,  if  we  wished  to  maintain  our 
maritime  supremacy,  to  give  attention  to 
the  subject  in  time,  and  by  providing  an 
additional  number  of  large  class  ships,  to 
take  the  best,  the  cheapest,  most  efficient, 
and  most  desirable  means  of  preserving  the 
peace  of  the  world.  It  was  with  that  Tieir, 
therefore,  that  the  Government,  even  in 
the  midst  of  the  present  financial  diffieol* 
ties,  looking  to  the  great  importanee  of 
preserving  the  naval  supremacy  of  the 
country,  had  not  hesitated  in  coming  down 
to  the  House,  and  proposing  what  some 
would  consider  a  large  increase  of  the  esti- 
mates. In  No.  9,  the  foreign  yards,  the 
increase  was  small,  being  only  900/.,  which 
was  caused  by  the  sendmg  to  Jamaica  and 
to  Malta,  engineers  for  the  repair  of 
steamers,  and  also  by  the  payment  of  a 
naval  builder  sent  to  India,  where  it  was 
proposed  to  construct  ten  lam  ships,  and 
to  c(mvey  home  in  them  the  frames  of  ten 
more,  inquiries  being  now  in  piogreas  by 
an  officer  resident  at  Trincomalee  lor  that 
purpose.  In  No.  10,  the  increase  waaalao 
large  for  naval  stores.  The  increMe  pro- 
posed last  year  was  considerable,  and  Chit 
year  it  amounted  to  136,153i.,  of  whidi  a 
portion  would  be  applied  in  providing  fhe 
necessary  stores  under  the  head  of  staiwling 
contracts,  and  a  still  larser  portioQ  to  in- 
crease the  works  in  the  dockyards  and  inp» 
ply  stores  for  the  conrtruction  of  hnge 
ships.  It  had  been  stated  by  his  ~ 
l*>iend  the  Member  for  Halifax,  Atl 
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had  last  year  in  the  yards  a  supply  for  five 
yearsj  but  as  it  was  now  intended  to 
apply  the  strength  of  the  yards  to  the 
construction  of  large  ships,  it  was  neces- 
sary to  get  an  increased  supply  of  timber. 
The  committee  was  aware  that,  although 
there  might  be  a  large  quantity  in  the 
yards,  if  they  had  not  enough  of  a  par- 
ticular kind^  the  rest  would  be  compar- 
atively useless.  An  opportunity  ofiTered  at 
the  present  time  of  getting  a  considerable 
quantity  of  that  kind  generally  most  diffi- 
cult to  procure,  and  most  desirable  to  pos- 
sess. A  large  portion  of  the  vote  would 
be  applicable  to  that  purpose.  At  no 
previous  period  were  the  stores  of  the  navy 
more  complete  than  at  the  time  when  his 
hon.  Friend  the  Member  for  Halifax  last 
brought  forward  the  estimates,  so  they 
continued^  and  the  vote  of  this  year  would 
place  the  whole  of  the  dockyard  stores  in 
such  a  state  of  efficiency  as  to  be  equal  to 
the  demands  of  any  sudden  emergency.  We 
should  have  within  our  yards,  the  means 
not  only  of  equipping  the  number  of  ships 
in  ordinary,  but  also  the  materials  for  carry- 
ing on  extensive  works,  to  effect,  if  neces- 
sary, a  considerable  increase  in  the  number 
of  our  ships,  without  being  obliged  to  go 
into  the  market  under  circumstances  which 
might  tend  greatly  to  enhance  the  price  of 
building  materials.  The  next  head  of  ex- 
penditure, the  11th,  for  new  works  and 
improvements,  was  one  of  considerable  im- 
portance to  the  efficiency  of  the  navy.  The 
excess  this  year,  under  that  head,  was 
33,132/.  The  Board  of  Admiralty  had 
determined  to  ask  the  House  to  assent  to 
that  increase  to  be  applied  mainly  to  new 
works.  Great  improvements  were  made 
last  year  at  Deptford,  by  the  establishment 
of  a  rope  manufactory ;  this  year  it  was 
proposed  to  establish  machinery  there  for 
the  spinning  of  hemp.  These  improvements, 
when  completed,  would  effect  a  saving  to 
the  public  of  70  per  cent,  on  the  manu- 
facture of  rope*  A  great  advantage  would 
arise  from  the  increased  quantity  supplied 
by  the  machinery,  which  would  prevent  the 
necessity  of  going  into  the  market  in  time 
of  emergency.  At  Woolwich  the  com- 
mittee was  aware  that  [considerable  works 
had  been  going  on  for  a  long  period,  docks 
and  basins  had  been  in  course  of  construc- 
tion. In  adding  the  mast-pond  to  the 
basin,  it  had  been  necessary  to  remove  the 
storehouse  situated  over  the  mast- pond,  and 
it  was  now  proposed  to  erect  a  large  store- 
house in  place  of  it  for  machinery,  which 
would  QOit  20;000/,    It  was  also  proposed 


to  construct  a  railway  for  the  conveyance  of 
heavy  materials  from  the  wharf.  It  had  also 
been  thought  proper  to  erect  a  building 
with  suitable  machinery  for  making  fud[ 
for  steam  engines,  on  the  plan  of  Mr. 
Grant,  a  gentleman  who  had  been  for  some 
time  in  the  public  service,  and  who  had 
contrived  a  composition  of  coal-dust  and  coal* 
tar,  being  about  40  per  cent,  cheaper  than 
coal,  one-half  more  efficient  than  Newcastle 
coal,  and  one-fifth  better  than  Welch  coal.  It 
consequently,  when  used,  kept  a  steamer 
much  longer  ;at  sea.  In  former  years, 
3,000/.  had  been  expended  in  cleaning  out 
the  harbour  at  Chatham ;  this,  by  means 
of  a  new  process  which  had  been  adopted , 
would  in  future  he  hoped,  be  wholly,  or 
in  great  part,  saved.  At  Portsmouth  it 
was  proposed  to  have  additional  saw  ma- 
chinery, and  to  extend  the  metal  mills.  At 
Pembroke  it  had  been  proposed  to  erect 
two  new  slips  for  the  building  of  first- 
rates,  and  to  construct  timber-sheds,  and 
roofs  over  slips,  as  also  to  establish  saw- 
mills. On  No.  12  of  the  estimates  there 
had  been  a  small  increase  of  500/.  On 
No.  13,  the  increase  this  year  was  con* 
siderable,  in  all  amounting  to  53,754/.  But 
the  expenditure  on  this  head  he  considered 
to  be  of  a  character  the  most  useful  to  the 
public  service,  because  it  was  applied  prin- 
cipally to  encourage  the  furnishing  of 
steam- ships  by  private  contract.  A  large 
part  of  this  sum  would  be  applied  to 
the  contract  for  steam-packets,  which 
had  been  entered  into  for  conveying  the 
mail  between  Halifax  and  Liverpool.  On 
Nos.  14,  15, 16,  comprising  half- pay  to  offi- 
cers of  the  navy  and  Royal  Marines,  mili- 
tary pensions  and  allowances,  and  civil  pen- 
sions and  allowances,  there  was  a  decrease 
this  year,  as  compared  with  the  last,  of 
34,712/.  On  No.  17  and  18  for  freight,  on 
account  of  the  army  and  Ordnance  depart- 
ments, there  was  an  increase  of  about 
23,326/.  He  had  now  gone  through  the 
various  heads  on  which  there  was  an  in  • 
crease,  and  endeavoured  to  explain  to  the 
committee  the  grounds  of  increase  on  each 
head.  The  whole  charge  amounted  to  the 
sum  of  5,659,051/.  Of  this  sum  there 
would  be  3,372,039/.  appropriated  to  the 
effective  naval  service,  and  2,287,012/.  to 
the  non-effective  service,  and  services  not 
strictly  naval,  which  were  under  the  con- 
trol of  the  Admiralty.  He  had  not,  in 
anything  that  he  had  said,  referred  to  the 
estimates  of  former  years,  nor  had  he  gone 
back  to  the  acts  of  former  Governments  in 
order  to  justify  the  present  scale  of  esti- 
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iii.iii  ..  In  li.ul  ma  iUmw  si\  became  be 
ibuii^hl  l)i;il  the  vote  U*  eMrb  jear  ought 
Ki  bUui\  ou  the  (urticular  circumtUncef  of 
ilmt  vcur,  uiul  because  he  wa5  unwilling  to 
ittlui'  uav  iiliaci vations  which  ouuld  hare  the  ^ 
illci I  i>f  cuHiug  away  the  attention  of  the ! 
i  tiuutitUtv  fnau  the  subject  immediately  be* 
t'liiu  U.  'l\\U  ho  felt  he  should  have  been 
wiuug  in  doing;  he  had  always  heard 
Ui  limt  House,  that  the  question  of  the 
imvy  i^stiiuHtes  ought  not  to  be  made  a 
|i4riy  i|Uuii(ion,  and  thinking  so,  he  would 
Miiitisnl  himself  by  moving,  without  further 
ritiiiurk^  thut  35,165  seamen  be  voted  for 
lliti  year  ending  31st  March,  1841,  inclu- 
ding 9,000  Iloyal  Marines,  and  2,000  boys. 

•Sir  G.  Clerk  said,  it  was  not  his  pur- 
iK)se  to  object  to  the  very  distinct  and 
intelligible  manner  in  which  the  hon.  Se- 
cretary of  the  Admiralty  had  gone  through 
the  various  items  of  the  estimates  as  com- 

f tared  with  those  of  the  last  year.  He 
lad  no  objection  whatever  to  offer  to  any 
part  of  the  hon.  Gentleman's  statements. 
But,  at  the  present  moment,  when  the 
efficiency  of  the  naval  service  had  called 
forth  so  much  attention  in  the  country,  he 
must  say,  he  regretted  that  the  hon.  Gen- 
tleman had  not  gone  more  fully  into  the 
reasons  which  were  considered  to  justify 
an  increase  of  1,000  men  in  this  vote  as 
compared  with  that  of  last  year.  Still  he 
had  not  the  slightest  objection  to  that 
increase;  on  the  contrary,  having  felt  it 
his  duty  last  year  to  object  that  the  navy 
was  not  manned  adequately,  he  should 
be  guilty  of  inconsistency  if  he  objected 
cither  to  an  increase  of  men,  or  of  the 
stores  placed  at  the  disposal  of  the  Ad- 
miralty, on  this  occasion.  However,  he 
thought  the  increase  in  the  estimates  was 
certainly  very  large,  and  he  was  sure  that 
if  the  Admiralty  applied  due  care  and 
circumspection  in  the  expenditure,  he 
should  feel  no  doubt  about  there  being 
a  proper  amount  of  stores  in  the  arsenals, 
nor  any  apprehension  of  the  efficiency 
of  the  ships  which  would  be  fitted  out. 
With  such  sums  at  their  disposal  he  should 
feel  that  the  Admiralty  would  incur  a  very 
heavy  responsibility  if  we  should  suffer 
any  injuries  to  be  done  to  British  pro- 
perty off  our  own  coasts,  or  any  insult  to 
be  offered  to  the  Britiih  flag  in  any  part 
of  the  world.  These  estimates,  he  re- 
pented, wore  vrry  great,  and  very  much 
greater  than  the  navy  estimates  of  late 
years.  Any  person  who  heard  that  the 
House  was  voting  5fi6dfi5U  for  the  naval 


service  of  the  year,  most  think  the  vote 
adequate  to  tlie  demands  of  a  period  of 
war.    This  was  a  larger  vole  than  had 
been  asked  in  1830,  when  it  was  last  hit 
lot  to  propose  the  navy  estioiatea  to  the 
House;  and  he  found, on  coaspariog  the 
whole  of  the  heads,  that  instead  of  any 
diminution,  there  was  an  increase  on  all 
the  heads  above  the  last  vote  taken  by 
the  Board  of  Admiralty,  under  the  Go* 
vernment  of  the  Duke  of  Wellington.     It 
had   been   made  a  charge   against  that 
Board   of  Admiralty,  that  in  1829  and 
1 830  they  had  a  greater  number  of  ships 
in  commission,  and  a  greater  number  of 
men  afloat  than  were  voted  in  the  esti- 
mates.   That  arose  from  a  practice  which 
had  prevailed  previous  to  the  accession  of 
his   right   hon.   Friend   the  Member  for 
Pembroke  (Sir  J.  Graham)  to  the  office 
of  head   of  the  Admiralty,  of  voting  in 
the  estimates  the  number  of  men   who 
would  be  wanted  to  be  retained  on  foreira 
stations,   without    including    the  reliefs. 
When,   therefore,   ships    were    sent  out 
from  home  to   relieve  those  on  foreign 
stations,  until  the  ships  they  were  to  re- 
lieve arrive  at  home,  and  were  paid  off, 
they  were  obliged  to  employ  a  considerable 
number  of  men  more  than  were  voted 
Owing  to  the  peculiar  circumstances  of 
the  east  of  Europe  in   the  year   1830» 
representations  were   made  to  the  Go« 
vernment,  of  such   a  nature  that  it  wis 
found  impossible  to  send  home  any  of 
the  ships  in  the  Mediterranean.     Id  that 
year  they  had  33,000  men  aOoat;  bat 
while  5,594,000/.  was  all  thev  asked  of 
the  House,  5,300,000/.  was  all  thai  was 
expended;  so  much  less  was  their  esti* 
mate  than  the  present.     It  was  tree  thai 
the  Admiralty  charges  had  since  been  bar* 
dened  with  the  whole  expense  of  tha  PosU 
ofTice  packets,  which  was  stated  last  year 
at  105,000/.;  but  the  committee  voald 
also  remember,  that  the  Admiralty  of  1830 
had  to  provide  for  the  charge  of  proleol" 
ing  the  revenue  along  the  coasts  of  Seat 
Sussex,  and  that  they  had  also  ssfatsi 
cruisers  in  the  Channel  for  the  pfotectioa 
of  the  revenue.     He  had  been  oMn  parti- 
cular in  calling  the  attention  of  the  Hoasa 
to  the  subject  of  the  excess  of  mmn  ia 
1830,  because  it  had  formed  a  charge  of 
irregularity  against  the  Admiralty  of  thai 
period,  that  they  had  taken  the  sorplas  of 
what  was  voted  for  one  head  of  service  la 
supply  deflcienctes  in  another.    His  rifht 
hon.  Friend  the  Member  for  Psmbrohi 
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had  consequently  proposed  that  a  balance- 
sheet  should  every  year  be  laid  on  the 
table,  which  would  enable  the  committee 
to  detect  any  irregularity  of  this  kind ; 
and  he  was  now  bound  to  say,  that  though 
he  then  thought  that  it  was  not  practicable 
to  calculate  the  estimates  so  accurately  as 
this  plan  supposed,  yet  when  his  right 
hon.  Friend's  plan  was  put  in. execution, 
he  was  surprised  at  the  extraordinary  ac- 
curacy of  his  balance-sheets  and  the  co- 
incidence between  the  sums  expended  and 
the  sums  voted,  as  displayed  in  the  ba- 
lance-sheets. But  still  he  was  clearly  of 
opinion  that  whenever  any  emergency 
arose,  such  accuracy  could  not  be  looked 
for,  and  was  impracticable.  Accordingly, 
in  1839  as  great  irregularities  had  oc- 
curred as  any  the  House  had  ever  seen  in 
the  years  with  which  he  was  connected  and 
sums  had  been  taken  from  one  piece  of  ser- 
vice and  applied  to  make  up  a  deficiency 
in  another,  just  as  before.  The  charge 
made  against  the  Admiralty  of  which  he 
had  formed  a  part  was,  that  they  had 
made  up  the  deficiency  of  the  vote  for 
wages,  by  applying  to  that  purpose  part 
of  the  money  voted  for  the  purchase  of 
stores.  This  they  were  able  to  do,  without 
detriment  to  the  public  service,  for  though 
they  had  allowed  the  stores  of  hemp  to 
run  extremely  low,  because  the  hemp  was 
very  bad  in  that  year,  yet  he  believed  that 
the  right  hon.  Baronet,  when  he  came 
into  office,  found  that  all  the  stores,  ex* 
cepting  hemp,  were  ample.  Now,  he 
found  that  in  the  last  year  there  was 
100,000/.  voted  for  wages  and  victuals, 
which  was  not  expended  on  those  heads 
of  service,  and  100,000/.  expended  on 
stores  more  than  voted,  exactly  balanc- 
ing the  deficiency  upon  the  number  of 
men  voted.  But  the  number  of  men  ac- 
tually voted  ought  to  have  been  employed 
during  the  year.  If  any  one  would  com- 
pare the  number  of  men  voted  with  the 
full  peace  complements  of  the  ships  in 
commission  last  year,  he  would  find  that 
those  complements  were  2,000  men  short ; 
he  would  find  that  the  Admiralty  at  the 
present  moment  were  liable  to  the  same 
charge  as  to  the  number  of  men  voted. 
The  House  had  been  told  that  the  ships 
In  the  Mediterranean  were  on  peace  esta- 
blisbments.  Now,  he  (Sir  George  Clerk) 
said,  that  considering  that  other  nations 
always  kept  their  ships  there  fully  manned, 
it  W9M  1101  good  policy  to  keep  our  ships 
bdow  Ibtif  fMi  Gomplemeuts,  as  appointed 


by  the  order  in  council  for  the  time  of 
war.  On  this  head  he  would  request  the 
attention  of  hon.  Members  to  paper  A, 
which  Jay  on  the  table,  and  was  explana- 
tory of  these  points,  respecting  the  num* 
her  of  men  which  they  were  about  to  vote. 
The  hon:  Secretary  for  the  Admiralty  had 
told  them  that  it  was  necessary  to  main* 
tain  the  whole  number  of  men  now  afloat. 
Now,  he  (Sir  G.  Clerk)  found  that  tha 
number  of  men  necessary  to  give  full 
complements  to  the  ships  at  present  in 
commission  was  26,524 ;  but  the  number 
actually  afloat  was  only  24,076;  so  that 
the  complements  in  these  ships  were  2,443 
short  of  what  they  ought  be.  But  this 
was  not  all ;  for  he  believed  that  most 
ships  that  were  on  the  Mediterranean  left 
England  with  short  complements.  The 
Powerful,  after  remaining  three  months 
in  order  to  complete  her  number,  was  still 
obliged  to  leave  with  a  short  comple- 
ment. The  same  thing  happened  to  the 
Benbow.  Now,  it  was  clear,  that  if  ships 
had  short  complements  when  they  were 
sent  out,  instead  of  carrying  supernu- 
meraries in  order  to  make  up  for  casual- 
ties in  the  crews  of  the  ships  now  in  the 
Mediterranean  there  must  be  consider- 
able deficiencies  even  in  the  peace  com- 
plements of  those  ships.  After  the  answer 
of  the  noble  Lord,  the  Secretary  for  Fo- 
reign Affairs,  respecting  our  negotiations 
with  Turkey,  he  could  assure  the  House 
that  he  was  very  unwilling  to  state  any 
thing  that  could  bear  on  that  point;  but 
he  must  say  that,  whatever  might  be 
the  circumstances  which  required  12 
line  of  battle  ships  in  the  Mediterranean^ 
nothing,  in  his  opinion,  could  justify 
keeping  up  there  so  large  a  force,  except 
the  object  were  to  exert  a  moral  influ- 
ence ;  and  if  this  were  the  object,  he  said 
the  force  was  not  enough,  because  Eng- 
land ought  to  have  not  only  as  many 
ships  there  as  any  other  power,  but,  above 
all,  it  ought  to  be  carefully  provided  that 
the  ships  should  have  an  efficient  number 
of  men  aboard ;  for  he  believed  that  no 
naval  officer  would  contradict  him  when 
he  said  that  if  a  collision  arose  he  had 
rather  engage  with  five  ships  well  manned 
than  with  eight,  or  even  ten,  imperfectly 
manned.  What  was  the  state  of  things 
in  the  Mediterranean  ?  Last  year  England 
had  nine  sail  of  the  line  there ;  the  French 
had  eight  sail  of  the  line ;  now  we  had  in« 
creased  from  nine  to  twelve,  while  the 
French  had  increased  from  eight  to  fifteeO| 
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which  was  the  number  of  ships  they  had 
ID  commission  in  the  Mediterranean  at  pre- 
sent. Some  of  their  ships  were  of  the 
largest  class.  There  were  two  of  120 
gnns,  one  of  100,  two  of  90,  four  of  86, 
and  ten  of  80.  He  could  give  the  names 
of  the  ships,  if  necessary,  from  the  French 
official  lists.  Another  90-gun  ship  had 
lately  been  commissioned  at  Rochfort.  If, 
therefore,  it  was  our  object  to  enforce  ihe 
policy  of  the  noble  Lord,  we  ought  to  have 
a  larger  fleet  in  the  Mediterranean.  The 
hon.  Member  for  Halifax  last  year  quoted 
an  observation  of  the  Duke  de  Choiseul, 
that  if  it  was  the  object  of  France  to 
embarrass  this  country  without  com- 
mitting herself,  no  more  effectual  course 
could  be  adopted  than  by  exciting  the 
fears  or  the  jealousy  of  England,  to 
oblige  her  to  keep  the  fleet  of  this  country 
on  a  war  establishment.  We  were,  there- 
fore, falling  into  the  trap  of  the  Duke 
de  Choiseul— -that  is,  we  were  increasing 
our  force  in  the  Mediterranean,  but  not  to 
sufficient  extent  to  enable  us,  notwith- 
standing the  expense,  to  hold  this  lan- 
guage to  France,  that  she  had  a  force 
there  which  ought  to  excite  jealousy.  He 
had  been  greatly  disappointed,  that  in  the 
statement  of  the  Secretary  of  the  Admi- 
ralty he  had  made  no  allusion  to  two 
important  alterations  which  it  was  said 
were  in  contemplation  when  the  navy  esti- 
mates were  under  discussion  last  year. 
One  was  the  increase  of  the  crews  of  the 
ships. 

Mr.  O'Ferrall:  The  complement  was 
only  3  per  cent  below  that  of  1815. 

Sir  G.  Clerk  said,  that  this  was  no  cri- 
terion, because  the  size  and  scantling  of 
the  ships  were  different  in  1815.  It  was 
the  duty  of  the  Admiralty  to  keep  up  the 
armaments  to  their  full  complement.  They 
would  see  the  great  difficulty  they  would 
have  to  contend  with  when  they  increased 
ihe  number  of  ships.  When  a  ship  was 
paid  off,  it  was  not  difficult  to  eet  the  men 
to  enter  a  new  ship ;  but  if  they  wanted 
an  additional  1,000  or  2,000  men  from  the 
merchant  service,  they  would  find  extreme 
difficulty  in  getting  them  ;  so  that  every 
expedient  should  be  resorted  to  for  keep- 
ing men  in  our  navy.  One  resource  for- 
merly was  the  coast  blockade;  but  that 
was  done  away,  and  the  coast  guard  sub- 
stituted. It  had  been  stated  by  the  Se- 
cretary  of  the  Admiralty,  that  the  coast 

Eard  was  not  io  so  efficient  i  state  is 
d  been  contempUttd.    He  midtmood 


that  a  commission  had  issued  to  place  llie 
coast-guard  in  a  more  efficient  stale  thaii 
it  was  at  present;  he  wished  the  hoo. 
Secretary  had  stated  if  any  thing  had 
been  done  on  that  subject  He  concurred 
with  him  in  thinking  that  the  subject  of 
the  navy  ought  not  to  be  made  a  party 
question ;  and  that  every  means  should  be 
resorted  to  to  put  the  navy  in  an  efficieot 
state.  He  was  afraid  that  little  advantage 
could  be  derived  from  the  men  in  erai- 
nary ;  the  whole  number-*  the  greattat 
number — ^taken  in  the  year  did  not  exceed 
500  men.  That  was  not  a  number  ade* 
quate  for  the  services  of  the  oountiy  el 
this  moment.  He  must  again  edvertlo 
what  he  had  pressed  upon  the  ooauBiHae 
last  year— the  distribution  of  our  nafil 
force  and  the  facilities  of  increatinf  it  on 
a  sudden  emergency.  He  undentood  tliel 
there  were  twenty-one  sail  of  the  line  ia 
commission;  of  that  number,  twelve  were 
in  the  Mediterranean  ;  three  fint-ielee 
were  guardships  at  home,  having  eelf 
one-third  of  their  complement ;  of  iherOi* 
maining  six,  three  were  destined  foe  the 
Coast  of  China,  and  two  were  staliaoei 
in  the  Tagus  ;  so  that  there  wee  notuoee 
to  have  recourse  to  on  any  sudden  eMii^ 
gency.  If  ships  were  necessary  ii»  Am 
Bast  Indies  or  the  West  Indie%  Soeili 
America  or  North  America,  for  the  {MO*- 
tection  of  our  commerce*  there  wee  oel 
within  reach  a  single  iine-of*baUk  sk^ 
for  the  purpose.  Why,  he  wooU  eric  Ihe 
noble  Lord,  should  we  keep  three  ~ 
battle  ships  in  the  Tagus?  One  of 
had  been  lying  there  for  three 
out  lifting  an  anchor.  Why  ahoitli  iIm 
flag-ship  of  Admiral  Gage,  or  Ihill  eff 
Admiral  Omanney,  remain  in  the  TmpM 
for  months  and  years  without  nofingt 
The  House  had  heard  the.  confssakii  ef. 
the  noble  Lord,  that  he  had  no  ii 
with  the  Portuguese  Court.  He 
like  to  know  what  the  answer  of  the  9il^^ 
tuguese  government  would  have 
the  noble  Lord  had  said,  '*  I  shell 
draw  the  British  line-of-battle-ahqMi. 
the  Tagus."  What  was  the  dl|ect 
keeping  them  there  ?  Was  it 
in  order  to  keep  Donna  Maiie  e^ 
throne  of  Portugal,  that  we 
an  expense  of  lOO^OOOiL  a-yetf,  isr. 
line-of-bettle  ships  for  five 
cost  the  country  half  a  *"*  ~  of  SMMieft 
If  the        )  \a     o  mJim^wm 
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count  of  British  interests,  there  might  be 
some  excuse ;  but  after  the  statement  of 
the  noble  Lord,  that  at  Lisbon  (and  the 
same  thing  might  be  predicated  of  him  at 
every  capital  in  Europe)  he  had  no  influ- 
ence whatever,  why  was  the  country  put 
to  this  expense  for  no  purpose  ?  The 
Blenheim  had  been  withdrawn  to  go  to 
China,  because  we  had  no  other  ship  to 
send.  What  had  been  the  consequence 
of  having  no  reserve  at  home  ?  In  July 
last  year  we  had  the  first  intelligence  of 
the  rupture  with  China.  If  we  could 
have  immediately  despatched  a  sufficient 
force  to  Canton,  an  adjustment  might 
have  been  brought  about  with  much  less 
difficulty  than  now.  But  we  had  no  re- 
serve ;  it  was  necessary  to  wait  from 
July,  1839,  to  February,  1840,  and  then 
the  Blenheim  was  despatched,  and  two 
frigates  had  only  just  sailed  from  Ports- 
mouth. He  doubted  whether  we  had 
a  sufficient  force  in  the  East  Indies  to 
spare  a  ship  of  the  line ;  at  all  events, 
none  had  reached  China.  If  it  was  ne- 
cessary to  have  a  force  in  the  Mediter- 
ranean, we  were  obliged  to  leave  the  coasts 
of  this  country  unprotected,  and  all  our 
arrangements  as  to  Turkey  might  be  upset 
by  a  Russian  fleet.  He  believed  that  Go- 
vernment were  in  possession  of  some  in- 
formation respecting  the  Russian  fleet  in 
the  Baltic,  and  that  no  gallant  admiral,  at 
a  dinner,  or  anywhere  else,  would  now 
talk  of  the  Russian  fleet  as  a  "  pasteboard 
squadron."  He  wished  thehon.  Gentleman 
had  given  the  committee  some  information 
respecting  the  state  of  ships  in  ordinary 
He  had  been  happy  to  hear  that  it  was 
intended  to  recommence  building  new  line 
of  battle  ships,  and  that  two  new  flrst  class 
ships  had  been  laid  down  at  Pembroke. 
As  to  the  ships  in  ordinary,  many  were 
fifteen  and  twenty  years  old,  consequently 
in  a  decayed  state.  He  feared  that  during 
the  last  year  there  had  not  been  that  mi- 
nute visitation  of  ships  in  ordinary  by  per- 
sonal examination. as  was  the  practice  a  few 
years  ago.  He  thought  there  would  be 
gross  neglect  if  the  ships  in  ordinary  were 
not  now  put  in  good  condition.  Last  year 
the  Secretary  of  the  Admiralty  had  stated, 
that  there  had  been  a  considerable  addition 
to  the  number  of  artificers,  which  was  in- 
creased to  7,591,  and  the  number  had  been 
now  further  increased  800,  making  the 
total  Qomber  8,391 — a  number  so  near  the 
greatest  amount  in  time  of  war,  that,  be 
repeated,  tb^  Admiralty,  wUh  §ucb  meaoi 


at  their  disposal,  would  be  guilty  of  the 
grossest  neglect  of  duty,  if  they  did  not 
in  a  short  time,  remove  fiom  the  minds  of 
the  people  of  this  country  the  impression 
that  our  navy  was  in  a  weak  and  ineflective 
state.  If  Great  Britain  was  to  maintain 
the  proud  pre-eminence  of  a  great  naval 
and  maritime  power,  it  was  necessary  to 
build  ships,  however  inconvenient  the  ex- 
pense might  be.  He  was  happy  to  hear 
that  it  was  the  intention  of  the  Board  of 
Admiralty  to  lay  down  ships  of  large  class, 
and  new  line  of-battle  ships.  He  regretted 
that  the  system  had  been  dropped  for 
some  years,  and  he  believed  the  conse- 
quence would  be,  that  it  would  add  very 
materially  to  the  expense  the  country 
would  incur.  The  policy  of  the  Govern- 
ment had  placed  the  nation  in  that  state 
of  feverish  anxiety  which  the  Duke  de 
Choiseul  said  would  be  the  most  effectual 
means  that  could  be  adopted  by  those  who 
wished  the  downfall  of  England — namely, 
that  of  being  compelled  to  keep  up  a  large 
establishment.  Believing  the  country  had 
the  means,  if  required  to  exert  them,  of 
putting  forth  its  full  strength,  and  con- 
fident that  the  Government  had  means 
of  information  not  within  the  power  of 
persons  on  that  (the  Opposition)  side  of 
the  House,  of  the  circumstances  connected 
with  our  foreign  relations,  which  justified 
our  keeping  up  so  large  a  force,  he  was  not 
disposed  to  offer  any  opposition  to  the  vote 
of  35,000  men. 

Mr.  O'Ferrall  said,  the  complements  of 
ships  had  been  increased,  but  not  accord- 
ing to  one  uniform  per  centage.  Thus  the 
Pique,  which  had  formerly  275  men,  now 
had  306 ;  the  Blonde,  which  had  275,  now 
had  280;  the  Andromache,  which  had 
formerly  175,  had  at  present  185.  With  re- 
spect to  the  vessels  sent  to  China,  it  would 
be  better  not  to  enter  upon  that  question 
at  present.  He  could  assure  the  .hon 
Baronet,  that  the  state  of  the  ships  in 
ordinary  had  not  been  neglected;  that 
they  were  regularly  surveyed,  and  a  report 
made  of  the  state  of  each  ship,  and  their 
condition  was  most  satisfactory :  we  could 
send  out  a  fleet  much  larger  than  any 
other  country,  he  might  say  almost  as 
large  as  any  two  countries. 

Mr.  Hume  did  not  understand  why  this 
country  should  maintain  a  war  establish- 
ment in  time  of  peace,  because  France 
and  Russia  chose  to  increase  their  navies. 
If  such  a  principle  were  adopted,  it  would 

be  impoiiiblo  for  this  country  ever  X9 
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enjoy  the  bene6lt  of  petce.    The  Home 
was  called  upon  to  increase  the  naval 
force  of  the  country  at  a  moment  when 
the  speech  from  the  throne  declared  that 
the  greatest  concord  subsisted  among  the 
five  great  powers.     He»  however,  believed 
that  anv    thing  but  concord    prevailed 
among  those  powers.    To  our  interference 
he  attributed  the   state  of  hostility  still 
existing  between  Turkey  and  Egypt,  and 
he  regretted  to  find,  that  the  Government 
of  this  country  was  acting  in  harmony 
with  that  power  which  was  the  most  anz* 
ious  for  war,  and  the  greatest  enemy  of 
Turkey :  he  alluded  to  Russia.    The  de- 
sires and   intentions  of  that  power  were 
completely  advanced  by  the  British  Go- 
vernment, and  this  was  the  real  reason 
why  an  increase  of  force  was  required,  for 
pfHCfS  was  endangered  by  the  policy  we 
w^fft  pursuing.      Russia  and  the  noble 
\mA  (l*sli«t(<rslon)  hud  lately  contributed 
fM  Ihft  w^iMi((imMiJ()  t»r  those  difTerences 
MwMO  'f'Mfk^y  And  K|iypt.  which  were 
m  ("flf^l  10  M»e  reAouross  of  the   Porte. 
mii\mm%    All    Imd  agreed  to   pay   the 
IribM^tt,  and  lo    aiiceda  to  a  settlement 
of   atti^irs,    but   Kngland    had    stepped 
in  and  provsiiled  him,  for  on  the  28th  of 
July  a  representation  was  made  to  the 
JJivan,  in  the  name  [of  the  five  powers, 
forbidding  that  body  to  ratify  the  agree- 
ment previously  entered  into  on  the  26th 
of  the  same  month*    The  statement  had 
eooe  forth  that  the  British  minister  had 
insisted  on  ottr  Meet  being  sent  to  Alex- 
andria, to  attempt,  in  conionction  with 
the  fleet  of  Mehcmet  Ali,  the  destruction 
of  the  Turkiih  fleet.    The  bad  and  mis- 
chievous policy  pursued  t>y  this  country 
had  rendered  an  increase  of  force  neces- 
sary.   The  idea   prevailed    abroad,  that 
Russisn  counsels  were  more    favourably 
listened  to  by  the  British  Cabinet,  than 
the  counsels  of  France,  and  be  feared  it 
wu  the  case.  Yet  this  country  was  bound, 
by  every  feeling,  to  maintain  terms  of 
amity  with  France;    for  both  countries 
had  the  same  interest    to    preserve  the 
peace  of  Europe,  and  both  were  engaged 
In  the  amelioration  of  their  institutions. 
He  therefore  regarded  any  circumstance 
which  tended  to  alienate  France  from  this 
country  as  a  most  unfortunate  occurrence. 
It  was  absurd  to  suppose  that  France  had 
any    designs    on   Egypt.       She    could 
never  maintain  a  possession  there  but  at 
an  immense  cost,  and  after  a  straggle 
ibf  would  evttttsally  be  compelled   to 


abandon  it.  He  felt  aosund,  iImI  by  o«r 
mistaken  policy  we  were  promoting  tile 
object  we  wished  to  pieveiit — tho  parti« 
tion  of  Turkey ;  and  be  piotostMl  agaiosl 
the  increase  of  force,  which  tho  people  of 
England  must  be  taxed  to  mauitaai,  ami 
which  was  rendered  necessary  peiely  hj 
the  false  line  of  policy  peraecid  by  the 
British  Governmeot. 

Lord  Ingesirie  thoaght  that  the  speech 
of  the  hon.  Member  who  had  jest  sat 
down  advocated  the  intersete  of  France 
rather  than  those  of  Eegland.  The  t$e- 
cretary  of  the  Admiralty,  in  iltiodeeisg 
the  navy  estimates  to  the  notice  of  tlie 
Committee,  with  great  good  teate,  had 
abstained  entirely  from  elieeiov  of  e 
party  character,  in  which  be  tboeslil  the 
hon.  Secretary  waa  detervinr  of  gieel 
praioe.  He  had  alwavs  felt,  UmI  o(a  asd»* 
jects  connected  with  the  navy  the  iMafeale 
concerned  were  of  such  an  iaspedant 
character,  that  the  Hoese  ought  to  km 
sight  of  all  perty  consideratioM^  wtd 
unite  in  doing  what  was,  on  the  whole, 
the  best  for  the  interests  of  the  ce—tiy* 
However  moch,  in  the  preseat  alato  of 
the  finaooea  of  the  coantry,  they  saeet 
regret  any  increase  of  the  espeedHwe^ 
he  could  not  but  rejoice  that  the  Geven* 
ment  had  come  down  and  asked  far  m 
increase  of  men,  and  abo  for  e  hwfo 


for  increasing  the  boildinr  and  mmmwl 
resources  of  the  navy.  He  wow  wot 
enter  into  the  grievances  and  waale  helh 
of  the  officers  and  osen  of  the  aavyt  he 
trusted  that  those  grievances  had  heew 
fully  considered  in  the  naval  and  asUiliry 
cotnmissk>n,  whose  report  they 
ing  for  most  anxkrasly,  to  so 
done  to  relieve  the  pressara  ea 
oflBcers  in  both  servicea.  Wfaaa  the 
navy  estimates  had  been  htoaghl' fte^ 
ward  last  year,  an  argaaient  had  hawi 
thrown  in  the  teeth  of  Membeie  aa*  thai 
(the  Conservative)  side  of  the  Boaas^ffhai 
they  had  endeavoured  to  show  te 
ness  and  inefiiciency  of  the  aavy^  i 
posed  to  the  navies  of  other 
He  was  free  to  confess,  that  it 
agreeable  thing  for  this  nariti 
to  have  [its  weaknesses  exposed  |  hatlia 
thought  it  much  more  esseatial  thal'wt 
shouM  know  oar  weaknesi!,  thaa  t*^M  la 
fancied  secnrity,  and  expose  oatMsae  it 
danger  when  least  expected.  Ha  was  lad 
make  these  statements  finom  a 
of  the  navy  lists  of  Fraaoe  ai 
and  also  of  Rassia«    Tho  Bmm 
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hardly  credit  the    extent  to  which   the) 
French  navy  had  lately  been  increased.  | 
He  would,   with  the   permission   of  the 
House,  read  a  statement  of  the  extent  of 
the    French  navy,  as  published   in   the 
official  navy  list  in  January  of  this  year, 
and    compare  it    with  that  of  our  own 
navy,  as  seen  from  the  Navy  List.    The 
French  had  now  in  commission  two  ships 
of  120  guns,  one  of  100  guns,  three  of  1 
90  guns,  four  of  86   guns,   four  of  80 
guns,  one  frigate  of  60  guns,  one  of  58 
gufis,   five  of  52  guns,  and   five   of  46 
guns,  two  armed  en-flute  to  carry  troops. 
Now,  we  bad  22  line-of-battle  ships   in 
commission  ;   out  of    these   three  three- 
deckers  were  lying  in  the  ports.    We  had 
two  ships  of  120  guns,   and  one  of  104 
guns.     These  ships  were  manned  at  one- 
third  of  their  complement  of  hands,  and 
he  was  credibly  informed,  that  such  was 
the  shortness  of  the  manning  in  the  Bri- 
tannia in  particular,  that  they  were  actu- 
ally obliged   to  put  petty  officers  to  the 
oar  on  any  state  occasions  which  occurred, 
and  the  marines  were  employed   in   the 
boats  of  that  ship.     A  great  deal   had 
been  said  with  respect  to  the  men  in  that 
ship.     They  had  recently  been  very  much 
increased  in  number,  and  that  showed  the 
propriety  of  discussing  these  matters,  both 
in  and  out  of  the  House.     The  Govern- 
ment, which  had  always   said,  that  the 
ships  were  perfectly  well  manned  before, 
had  given  a  practical  denial  of  their  own 
statements,  by  adding  to  the  complement 
of  hands  on  board   this  ship.     Now,  to 
make  a  comparison  of  the  state  of  the 
ships  of  the  two  services,  the  Committee 
roust  bear  in  mind,  that  the  French  had  a 
very  large  proportion  of  frigates  as  com- 
pared with  us.     We  had   altogether,  of 
all  sorts,  only  eight  or  nine  frigates  in 
commission.     Out  of  these  we  had  only 
two  of  50  guns,  and  those  were  of  a  mo- 
derate scantling  in  comparison  with  those 
more  recently  built.     In  the  Baltic  there 
were  28  sail  of  the  line  of  Russian  ships ; 
10  the  Black  Sea  there  were  also   14  sail 
of  the  line  of  Russian  ships — very  large 
and  efficient  ships  he  could  state  as  an 
eye-witness;  Russia  had  also  a  great  pro- 
portion of  very  large  and  heavy  frigates. 
Now,  what  he  contended  was,   with  re- 
spect to  the  different  armaments  and  our 
keeptfig  an  armament  afloat,  in  compa- 
rison with  other  countries,  that  it  was  our 
duty  so  to  conduct  our  negociations,  that, 
if  posrible,  we  might  prevent  the  necessity 


of  having  such  large  armaments  afloat,  or 
that  we  should  have  our  armaments  fit  to 
enter  into  collision  with  any  country  if  it 
were  required,     lie  was  also  of  opinion 
that  we  were  much  more  likely  to  pre- 
serve the  peace  by  showing  the  world  at 
large    that    we   were   ready  to  meet  an 
enemy  whenever  called  on.     He  did  not 
say  this  with  the  view  of  provoking  any 
hostile  feeling  to  any  country  whatever; 
but  when  we  saw  other  countries  increas- 
ing their  fleets,  we  were  perfectly  warrant- 
ed in  putting  our  naval  armament  in  the 
best  possible   condition.     He   must  also 
observe,  before  he  left  this  point,  that  the 
French  had  one  ship  of  120  guns,  three 
of  80  guns,  and  one  of  46  guns,  all  ready 
for  sea ;  and  they  were  building  four  of 
120  guns,  twelve  of  100  guns,  nine  ships 
of  90  guns,  and  two  of  80  guns ;  whilst 
we  in  England  had  building  two  ships  of 
120  guns,  three  of  110  guns,  one  of  90 
guns,  and  six  of  80  guns.     In  this  calcu- 
lation he  had  omitted   taking  any  thing 
below  frigates,  because  he    took    it  for 
granted  that  these  were  pretty  much  the 
same  in  both  countries,  as  he  found  no 
great  difference   in   them.     With  respect 
to   steam-boats,   about   which    his    hon. 
Friend,  the  Member    for    Halifax,   had 
taken  great  credit  for  saying,  that  we  were 
building  our  steamers  in  a  very  effective 
manner — the  French  had,  at  this  moment, 
twenty-five  steamers  afloat  and  in  com- 
mission;    and    we     had     only,    besides 
packets    running    between    Dublin    and 
Liverpool,     Holyhead   and   Dublin,   and 
this  country  and  Calais,  only  ten  or  twelve 
steamers,  and   only  six    of    these   were 
armed.     He  found,  for  the  French  service 
afloat,  23,173  men,  and  on  shore  10,144 
men,  making  a  total  of  33,317  men.    We 
had    24,165   seamen,  2,000    boys,   and 
5,550  marines  afloat,  making  a  total  of 
31,715;    and  3,500  marines  to  be  em- 
ployed on  shore,  making  a  grand  total  of 
35,215,  being  only  an  increase  above  the 
French    navy  of  less    than    2,000  men. 
When  he  made  a  comparison  between  the 
number  of    men  employed    by  England 
and  France,  he  was  bound  to  take  into 
consideration  the  difference  between  this 
country  and  France.    We  were  essentially 
a  maritime  nation  ;  we  had  immense  co- 
lonies to  look  after,  and  a  trade  going  on 
with  every  part  of  the  world.      France 
had  never  yet  assumed  the  character  of  a 
maritime  nation,  therefore  he  thought  we 
bad  a  right  to  make  obienrationi  when 
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we  saw  her  nivy  equalling  in  ships  of  a 
large  scale*  though  not  in  number^  the 
ships  of  this  country,  and  almost  equal, 
(he  might  say  equal)  to  us  in  the  number 
of  men  employed.  The  very  great  encou- 
ragement giren  by  France  to  the  navy  was 
also  worthy  of  the  attention  of  the  House. 
The  King  himself  had  made  personal  ex- 
ertions in  its  behalf,  and  had  put  one  of 
his  sons,  the  Prince  de  Joinville,  in  com. 
mand  of  a  frigate.  In  Russia  also,  the 
Emperor  every  year  made  an  inspection 
of  the  fleet,  and  went  on  board  every  ship 
himself.  He  would  also  remark,  that 
there  was  a  great  facility  of  manning  the 
ships  of  those  countries  which  we  did 
not  possess.  He  understood  it  took  four 
months  to  prepare  the  Powerful  and  the 
Impregnable  for  sea.  He  believed  also 
that  the  Pique  was  short  of  her  comple- 
ment of  hands  when  she  sailed ;  and  the 
Blonde  also  had  sailed  the  other  day 
short  of  her  complement  of  hands.  The 
Grecian,  he  also  believed,  was  in  the  same 
predicament.  Our  sailors  were  flocking 
to  the  American  service,  because  there 
they  were  better  paid,  and  it  was  a  fact 
that  they  always  found  the  American 
ships  half  manned  with  English  seamen. 
This  had  been  stated,  and  his  own  obser- 
vation convinced  him  of  its  correctness, 
ID  a  work  of  Captain  Marryat.  It  had 
been  stated  by  the  Secretary  of  the  Ad- 
miralty that  the  ordinary  seamen  at  Ports- 
mouth assisted  to  roan  the  ships  in  case 
of  any  emergency.  He  found  that  the 
total  number  of  men  entered  on  the  books 
was  583 ;  the  total  establishment  should 
be  879;  he  found  that  about  200  were 
necessarily  employed  in  cleaning  the  ships 
-—a  great  many  of  these  were  warrant- 
officers— leaving  only  383  men  to  man  an 
armament.  Would  the  gallant  Admiral 
(Sir  C.  Adam)  tell  him  that  380  men 
would  man  a  ship  for  sea?  He  did  not, 
therefore,  think  that  the  ordinary  could 
be  very  much  relied  on  as  a  source  for 
manning  their  fleet.  A  scheme  should  be 
devised  of  a  fresh  scale  of  pay  to  encour- 
age our  seamen  to  remain  in  our  service, 
and  ships  should  be  provided  for  young 
lads  to  enter  the  service,  who  should  be 
entitled  to  increased  pay,  and  have  pen- 
sions after  a  certain  time,  to  keep  them 
attached  to  the  service.  He  also  tnooght 
It  essential  in  a  country  where,  he  was 
fflad  to  say,  there  bad  always  been  a  great 
leelbff  for  the  navy,  that  they  should  now 
•nd  tbf  n  wm  i  floil  at  the  porU  to  keep 


that  feeling  alive;  now  our  btrboiin  were 
deserted  by  them.  He  hoped  that  the 
case  of  the  men  and  mtdthipmen  had 
been  considered  in  the  commtsiioo ;  tbey 
saw  mates  leaving  the  service  every  day- 
men who,  after  a  hard  service  of  six  or 
seven  years,  passed  their  examination,  and 
were  then  doomed  to  serve  seven,  eight, 
nine,  ten,  or  eleven  years  more,  and  thea 
get  no  rank  and  very  small  pay.  Thej 
could  not  wonder  at  officers  leaving  the 
service ;  neither  could  they  wonder  if  they 
found  very  great  difficoltjf  in  getting 
youngsters  to  enter  the  service  whM  they 
saw  what  they  were  likely  to  nndergo. 
He  understood  that  the  Revenge  Md 
such  difficulty  in  getting  midahipmin  tlM 
she  had  sailed  with  only  ten  on  boasd« 
There  were  onlv  387  mates  in  the  wlMde 
service^  428  midshipmen,  and  430  volan* 
teers.  He  found  that  the  midshiMian 
were  getting  gradually  disgusted  wJCn  the 
service.  When  our  foreign  lelatioos  wm 
in  a  state  that  required  us  to  am  at  stf , 
he  thought  that  we  should  arm  in  a  wg 
to  show  that  we  were  determined  not  to 
sufler  any  aggression.  He  wonld  aakdw 
House  to  recollect  whether  in  the  hattvo 
or  three  years  we  had  not  had  a  bmm* 
cumstances  to  make  it  quite  nepmsaffyHwr 
us  to  have  a  proper  armament.  TIm  «• 
suit  to  the  Express  packet  he  thangiil 
had  been  very  lamely  got  ont  of,  aad  dm 
aflair  at  the  Mauritius  had  never  kmm, 
thoroughly  sifted  in  the  Hoose.*  Thsse 
were  no  vessels  of  war  to  pioleet  onr 
ships  at  Buenos  Ay  res  in  the  bleclmie, 
and  there  was  certainly  a  great  want  of 
vessels  of  war  to  protect  oor  riiippiaf  in 
the  blockade  of  Mexico.  He  thongnt  alio 
that  the  French,  having  made  an  asfinm 
port  of  Port  Mahon  was  very  infamoaa  In 
our  interests  in  that  quarter.  Ho  fhftmiJA 
it  would  be  very  satisfactory  to  tiie 
try  if  the  Channel  fleet  was'lo  be 
and  kept  at  sea,  and  kept  in  that 
discipline  so  necessary  for  the 


to  give  the  officers  the  opportunity  of  Mb* 
ing  experience  in  sailing  shipa of  llsiliBt. 
He  was  very  glad  to  hear  that  wn-^wmo 
likely  to  go  on  building  large  iU|ie|ilMi 
must  say  that  that  had  been 
neglected.  His  right  hon. 
Member  for  Pembroke  had 
rule,  which  had  been  departed  ftoasrf  rf 
building  three  shipe  every  ytnr» 
sooner  that  plan  was  resoased  thO; 
He  could  not  sit  down  witkoni 
I  word  aa  to  the  patranga  of  lhM^I|b 
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however  much  he  regretted  to  introdace 
a  subject  which  might  have  the  colour  of 
party;  but  he  was  justified  in  doing  so 
when  he  saw  the  party  colour  given  to 
the  appointments  which  had  been  made* 
The  recent  appointment  to  the  Governor- 
ship of  Greenwich  Hospital  had  been  a 
source  of  disgust  to  the  navy  in  general ; 
he  would  say  no  more  than  this,  that  in 
the  official  list  of  the  navy  he  saw  fifteen 
officers  bearing  the  rank  of  Grand  Cross 
of  the  Bath  above  the  gallant  officer  who 
bad  received  that  appointment.  He  did 
not  want  to  say  anything  against  that 
officer,  but  it  was  an  appointment  which 
reflected  anything  but  credit  on  the  Ad- 
miralty. In  a  debate  which  had  taken 
place  elsewhere,  the  noble  Lord  at  the 
head  of  the  Administration  had  said  that 
he  did  not  consider  it  necessary  to  dis- 
tribute honours  amongst  those  who  had 
distinguished  themselves  in  action.  The 
other  evening  the  gallant  admiral  (Sir  C. 
Adam)  had  said  that  Sir  J.  Gordon  had 
come  with  tears  in  his  eyes  and  regretted 
his  removal  from  Chatham  dock-yard. 
Had  that  distinguished  officer  been  nomi« 
nated  to  the  appointment  in  Greenwich 
Hospital,  be  being,  as  the  gallant  Admiral 
had  stated,  in  distressed  circumstances, 
the  country  would  have  been,  he  ventured 
to  say,  perfectly  satisfied.  He  had  made 
those  few  observations  with  a  sincere  wish 
to  benefit  the  service  to  which  he  belonged, 
and  which  he  hoped,  and  felt  confident, 
would  always  be  a  credit  to  the  nation. 
But  it  was  necessary  that  it  should  be 
maintained  in  a  proper  manner,  and  if 
the  Government  would  ask  that  House 
for  such  supplies  as  were  necessary  for 
maintaining  an  efficient  and  respectable 
fleet,  both  at  home  and  abroad,  certain  he 
was  that  they  would  not  be  refused. 

Sir  C.  Adam  said  that  the  noble  Lord 
opposite  had  talked  of  the  superiority  of 
the  French  navy  to  ours.  All  he  could 
say  in  answer  to  that  was  that,  although 
many  of  our  ships  might  be  smaller,  yet 
in  point  of  numerical  strength  we  had 
much  the  advantage.  He  admitted 
that  the  French  had  gained  considerable 
expertness  and  experience  in  naval  matters, 
and  that  their  naval  force  was  considerably 
increased,  but  he,  nevertheless,  contended 
that  ours  was  more  efficient.  He  was 
borne  out  in  this  opinion  by  that  of  Sir  F. 
Maitland  and  Sir  R.  Stopford,  both  of 
whom  considered^  as  appeared  from  their 
despatches  (the  gallant  Admiral  quoted) 


that  our  ships  were  in  all  respects  more  ef- 
ficient than  those  of  America,  France,  or 
Russia.    It  was  said,  that  we  were  not  at 
present  in  a  condition  to  go  to  war,  and 
that  the  number  of  men  was  incomplete. 
On  the  other  hand  he  asserted  that  it  was 
quite  impossible,  without  negociations  or 
explanations,  that  we  could  be  so  suddenly 
plunged  into  a  war  as  not  to  be  able  to 
supply  the  full  war  complement  in  suffi- 
cient time  for  any  hostilities  that  we  might 
have  to  encounter.     We  had  200,000  re- 
gistered seamen,  and  much  greater  facili- 
ties of  increasing  our  naval  force  in  this  re- 
spect than  other  countries.     There  could 
be  no  want  of  men.     Numbers  of  young 
men,  well  calculated  for  the  service,  from 
being   usually   occupied   in   fishing,   and 
who  were  to  be  found  about  our  shores, 
could  be  had  in  a  very  short  time.     Our 
resources,  therefore,  for  manning  a  fleet, 
in  case  of  an  anticipated  war,  were  far 
greater  than  those  of  other  naval  countries. 
The  noble  Lord  had  also  talked  of  the  ne- 
cessity of  a  fleet  for  the  protection  of  our 
own  shores.     That  also  could  be  had,  if 
the  necessity  existed.    There  had  been  in 
our  own  ports,  during  the  past  summer,  no 
less  than  eight  line-of-battle  ships.     With 
regard  to  ships  in   ordinary,  there  were 
many  men  available  for  that  service,  and 
most  of  them  could  be  sent  to  sea  in  a  few 
days.     The  noble  Lord  had  not  only  as- 
serted  the  superiority  of  the  French  navy 
generally  to  ours,  but  stated,  that  their 
ships  were  larger  than  ours.  Now,  although 
the  English  ships  were  inferior  in  point  of 
size,  he  maintained  that  they  were  more 
handy,  more  active,  and   more  efiective 
in  engagement  with  the  enemy.     In  Lord 
Howe's  action,  the  French  ships  were  all 
second-rate,  while  of  our  force  of  twenty- 
five  sail  of  the  line  there  were  but  two 
second-rate.     He  conceived  it,  therefore^ 
much  better  to  use  small  active  frigates 
than  to  follow  the  plan  which  the  French 
had  adopted  of  building  large  ships.     It 
had  been  stated,  that  our  ships  in  the  Me- 
diterranean were  short  of  their  comple- 
ments.    He  could  only  say,  that  he  knew 
not  where  the   hon.  Baronet,  who  made 
that  assertion  had  gotten  his  information, 
because  such  was  not  the  fact. 

Captain  A* Court  said,  be  had  hoped 
that  the  gallant  Admiral  would  have  given 
some  sort  of  answer  to  what  had  been 
stated  on  that  (the  Opposition)  side  of  the 
House,  respecting  what  he  roust  call  one 
of  the  most  flagrant  abuses  that  had  ever 
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been  committed^he  meant  the  appoint* 
ment  of  Admiral  Fleming  to  Greenwich 
HoipitaL  What,  he  wculd  ask,  had  been 
the  naval  services  of  that  gallant  officer  to 
entitle  him  to  that  appointment  ?  He  dis- 
tinctly replied,  none.  It  was  painful  to 
him  to  make  these  observations,  but  in 
this  case  the  necessity  of  doing  so  was 
forced  upon  him,  and,  however  painful  to 
his  feelings,  he  would  not  shrink  from 
avowing  his  real  sentiments  upon  the  sub- 
ject. If  the  situation  of  Governor  of 
Greenwich  Hospital  were,  as  it  had  hitherto 
been  considered,  an  honourable  retreat  for 
the  most  distinguished  of  our  wounded  flag 
officers,  then  he  would  say  that  Admiral 
Fleming  had  no  earthly  claim.  However 
long  he  might  have  served,  he  had  never 
partaken  in  any  of  the  gallant  actions  of 
the  last  war,  and  was,  therefore,  clearly 
ineligible  while  so  many  distinguished  of- 
ficers who  had  fought — and  bravely  fought 
in  those  actions  stood  senior  to  him.  He 
would  venture  to  sav,  that  no  act  of  the 
Grovernment,  since  its  accession  to  office, 
had  given  such  dissatisfaction  to  the  navy 
as  that  appointment.  And  how  could  it 
be  otherwise  when  they  saw  one  great  ob- 
ject of  their  ambition,  which  they  thought 
was  only  to  be  gained  by  the  most  gallant 
services,  bestowed  upon  an  officer,  who, 
however  excellent  might  be  his  private 
character,  had  never  had  the  good  fortune 
to  distinguish  himself  in  an  engagement 
with  the  enemy?  It  had  been  said  by  the 
noble  Lord  at  the  head  of  her  Majesty's 
Government,  that  that  was  only  a  con- 
sideration of  a  secondary  nature.  If  by 
that  the  noble  Lord  meant  that  the  Gover- 
norship of  Greenwich  Hospital  was  only 
U>  be  made  tlie  reward  of  political  services, 
the  sooner  the  noble  Lord  abolished  the 
useless  sinecure  the  better,  for  the  receipts 
of  the  office  would  go  more  than  half  way 
towards  supporting  100  gallant  veterans. 
And  now  with  respect  to  the  navy.  That 
it  was  in  a  deficient  state  had  been  so 
ably  pointed  out  already,  that  he  felt  it 
almost  unnecessary  to  say  a  word  in  addi- 
tion to  the  statements  of  his  noble  Friend 
and  the  right  hon.  Baronet  near  him, 
which  clearly  showed  that  our  shores  were 
totally  unprotected,  and  that  our  ships 
were  too  few  in  number  and  too  small  m 
sixe.  He  would  ask  any  Gentleman  eon« 
versant  with  naval  affairs  how  seventy-two 
gun  ships  with  600  or  600  men  could  com* 
pele  with  French  ships  of  eighty  or  ninety 
guns  and  700  or  800  men  ?    It  would  be 


unjustifiable  and  cniel  to  phee  British 
seamen  in  such  a  positiott ;  for,  however 
gallant  and  zealous  they  might  be,  they 
would  not  have  the  (^ysiosl  force  to 
uphold  the  honour  and  the  glory  of 
the  country.  He  hoped  the  oecurrences 
which  took  place  during  the  American  war 
would  open  the  eyes  of  the  Government 
to  the  impolicy  and  the  Injustice  of  ex- 
posing small  vessels  to  those  of  greater 
force  and  power.  As  to  what  bad  lieea 
said  of  fitting  out  twenty  or  forty  sail  with 
the  greatest  expedition,  it  was  his  firm 
conviction  that  even  the  lesser  number 
could  not  be  fitted  out  under  a  space  of 
twelve  months,  and  what  during  all  that 
time,  was  to  become  of  our  eolonies  and  of 
our  commerce  ?  It  was  true  that  we  eooM 
not  have  a  larger  fleet  without  a  greater 
outlay,  but  how  much  better  wooM  moiiey 
be  employed  for  that  purpose  than  was  tM 
useless  expenditure  on  the  coast  of  Spain  T 
Useless  he  called  it,  for  we  obtahMd 
nothing  by  it.  The  French  alone  were 
the  gainers,  for  they  had  obtained  •  foot* 
ing  in  Minorca.  How  much  better  wonid 
the  money  which  the  Govemssent  hsid 
expended  upon  never-ending  commiBsiani 
have  been  employed  in  adding  to  tiieefiei«» 
ency  of  our  navy.  Looking  at  the  agitilal 
state  of  the  world,  who  could  donfat  tlMl 
war  might  break  out  on  a  sudden ;  tad  If 
such  should  be  the  case,  he  earisailj 
prayed  that  the  anticipated  mmm*m 
offensive  and  defensive  operitkNM  wwM 
be  amply  realized.  ^ 

Sir  T.  CochroM  said,  the  qweation  tf 
our  naval  establishment  divided  ilaelf  hMI 
two  parts.  The  first  of  these  wasitacMI|Mh> 
rative  strength,  when  contrasted  widi  Ite 
naval  armaments  of  other  nations )  -MSt, 
whether  it  was  sufficient  to  pronole  the 
extension  of  our  commerce,  and  to  isAld 
it  protection  when  extended.  Widl'iw» 
ftpect  to  the  first  part— namely,  thn 
pariton  of  foreign  naval  armameala 
ours— it  had  been  said,  that  the 
of  effective  seamen  and  lx>ys  amonnlad  H 
35,665,  and  that  another  1,000  bad  jhHHi 
added  to  increase  the  force  of  onririMils 
in  commission.  Both  these  stateoMnls  bn 
denied.  We  had  not  that  number  of  i 
and  boys,  and  even  the  trifling 
of  1 ,000  had  not  been  made.  It  mm  dil^ 
of  late  that  the  nacket  servlee  had  Um 
handed  over  to  the  snperintendenoraf^^ 
Admiralty,  and  this  service  wnt^i^JM' 
tinct  from  the  navy  as  was  tha 
service.  Indeed,  it  was  even  asoiw 
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The  packet  service  was  not  likely  on 
any  occasion  to  be  called  to  the  aid  of  our 
naval  force,  whilst  the  aid  of  ihe  troops 
had  been  frequently  resorted  to.  The 
packet  service,  then,  ought  not  to  be 
mentioned  as  a  part  of  our  effective  na- 
val force.  Then  there  was  a  consider- 
able number  of  men  engaged  in  the  sur- 
veying department,  who  should  also  be 
deducted.  After  these  deductions,  the 
number  of  seamen  would  be  reduced  from 
24,165  to  21,072,  those  engaged  in  the 
packet  service  being  2,379,  and  those  in 
the  surveying  department  714;  add  then, 
to  the  21,072  for  marines  afloat  5,503, 
and  for  those  ashore  3,500,  with  2,000 
boys,  and  the  whole  amount,  instead  of 
35,565,  was  reduced  to  32,072.  There 
was  another  reduction  which  also  weakened 
our  effectire  force  very  considerably, 
namely,  the  number  of  small  craft  which 
we  had  on  the  coast  of  Africa,  and  in  the 
West  Indies,  for  the  purpose  of  prevent- 
ing  the  trade  in  slaves.  The  propriety  of 
this  employment  of  our  navy  was  not  to  be 
questioned ;  on  the  contrary,  it  redounded 
highly  to  the  honour  and  reputation  of  this 
country,  that  they  were  so  employed ;  but 
at  the  same  time  it  was  obvious  that 
they  could  not  be  called  into  opera- 
tion should  any  sudden  emergency  render 
their  assistance  necessary.  But,  in  reality, 
the  question  was  not  so  much  the  want  of 
ships  as  the  want  of  men.  Look  to  the 
naval  condition  of  other  countries.  See 
how  that  of  France  had  increased :  her 
naval  force  at  present  amounted  to  from 
31,000  to  32,000  men.  The  French  esti- 
mate for  1840  was  20,498  ;  but  there  had 
been  added  since  the  budget  was  pub- 
lished—  Men. 
9  sail  of  the  line  -  -  7,821 
8  corvettes,  less  3  corvettes  avisos  1,270 

3  brigs,  226 ;  7  brigs  avisos,  644        870 

4  brigs,  canonniers         -         -  208 
18  brigs,  and  3  small  vessels    -         1,098 

5  steamers  ...  360 


Add  amount  of  estimate 


11,627 
20,498 


Total  -  32,125 
The  complements  were  not  official,  but 
they  were  calculated  at  the  same  rate  as 
those  given  in  the  budget.  What  was  the 
state  of  the  Russian  fleet  ?  She  had  one 
ship  of  120  guns,  three  of  100,  seven  of 
84,  nineteen  of  74,  making  in  all  30  sail 
of  the  line;  then  there  was  one  frigate  of 


1 66  guns,  three  of  52  guns,  eighteen  of  44, 
besides  corvettes,  and  the  whole  manned 
by  33,000  men.  Of  these  there  were  16 
sail  of  the  line  in  the  Black  Sea.  It  was 
said  last  year  that  the  Russian  fleet  was 
ineffective — indeed,  that  it  was  hardly 
seaworthy ;  but  a  different  statement  was 
made  by  an  officer  who  had  seen  that  fleet, 
and  whose  report  to  the  Admiralty  had 
produced  a  different  impression  there.  He 
had  not  asked  any  questions  on  the  sub- 
ject of  the  gentleman  himself,  for  he  felt 
a  delicacy  in  asking  information  which  he 
might  afterwards  use  in  the  House ;  but 
he  acquired  the  information  by  conversing 
on  the  subject  with  naval  men  at  their 
clubs.  Now,  with  this  comparative  view 
of  the  state  of  the  naval  armaments  of 
other  countries,  he  would  appeal  to  the 
House,  and  ask  whether,  looking  at 
France,  and  putting  Russia  altogether 
out  of  the  question,  was  this  country  in  a 
position  to  reduce  a  single  ship,  if,  which 
God  forbid,  circumstances  should  compel 
us  to  a  war  with  France — if  Russia  were 
not  in  existence — if  America  remained 
yet  undiscovered,  could  we  reduce  a  sin- 
gle ship  from  our  establishment  ?  Ame- 
rica, he  knew,  had  no  desire  to  go  to  war 
with  this  country ;  but,  with  the  excite* 
ment  which  existed  with  respect  to  the 
boundary  question,  if  a  war  should  be 
forced  on  us,  a  twelvemonth  must  elapse 
before  we  could  send  out  a  fleet.  He  felt 
that  even  with  respect  to  France,  they 
were  not  superior  in  the  strength  of  their 
fleets,  and  when  they  looked  at  Russia 
and  the  United  States  of  America,  the 
House  must  admit  that  the  naval  establish- 
ments  of  this  country  were  not  on  an  effi- 
cient footing.  Let  them  now  look  to  the 
state  of  our  navy  with  regard  to  its  capa- 
bility to  protect  our  commerce,  and  in 
doing  so  he  would  compare  the  state  of 
our  commerce  now  with  what  it  had  been 
at  a  former  period.  He  would  go  back  to 
a  favourite  period  with  that  House;  he 
meant  to  the  period  between  the  American 
war  and  the  French  war — to  the  period 
between  the  year  1783  and  the  year  1793^ 
Let  them  then  see  what  was  the  state  of 
their  commerce  in  the  year  1790.  At 
that  period,  it  was  to  be  remembered,  our 
trade  was  confined  to  the  East  and  West 
Indies  and  to  the  United  States  of  Ame- 
rica, for,  from  every  other  place,  this 
country  had  then  been  excluded.  In  the 
year  1790  this  country  employed  16,015 
vessels    with    a  tonnage   of  1,460,000. 
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The  yalue  of  the  exports  amounted  to 
18,544,205/.  and  the  value  of  the  imports 
was  equal  to  17,783,572/.  What  was  the 
position  of  our  commerce  at  the  present 
time  ?  In  the  first  place,  England  had  vast 
colonial  possessions  now,  which  she  had 
not  at  the  period  to  which  he  had  referred. 
England  had  now  possession  of  Malta, 
the  Cape  of  Good  Hope,  the  Mauritius, 
the  Island  of  Trinidad,  Tobago,  and  St. 
Lucie.  They  were  also  in  possession  of  a 
large  portion  of  Guiana,  while  the  whole 
coast  of  Spanish  America  was  open  to  their 
commerce.  At  this  moment,  from  east  to 
west,  from  north  to  south,  the  sea  was 
white  with  the  sails  of  English  vessels,  and 
oar  exports  and  imports  had  increased  in 
an  enormous  degree.  On  the  Slst  of 
December,  1837,  this  country  employed 
26,037  vessels,witha  tonnagc;of2,791,0l8, 
while  their  crews  amounted  to  173,506 
men.  The  number  of  vessels  employed  in 
foreign  trade,  exclusive  of  those  in  ballast  or 
engaged  in  the  coasting  trade,  was,  inwards, 
12,252,  with  a  tonnage  of  2,346,300,  and 
outwards,  10,614  vessels,  with  a  tonnage 
of  1,861,121.  The  official  value  of  the  ex- 
ports in  1838  amounted  to  105,170,549/., 
and  the  imporU  to  61,268,320/.  The 
number  of  vessels  employed  between  Great 
Britain  and  Ireland  was  16,347,  with  a 
tonnage  of  1,585,624;  and,  in  carrying 
on  the  rest  of  our  coasting  trade,  122,448 
vessels  were  engaged,  with  a  tonnage  of 
9,315,563.  That  was  the  state  of  our 
commerce  now,  as  compared  to  what  it 
was  in  the  year  1790.  Let  them  now 
consider  what  the  state  of  the  English 
navy  was  during  the  peace,  or  from  1783 
to  1793.  In  the  years  1785,  1786,  1787, 
and  1788  there  were  18,000  men  em- 
ployed in  the  navy,  and  in  the  year  1789, 
20,000  men.  But,  before  he  proceeded 
further,  he  wished  to  call  attention  to  the 
mode  in  which  the  naval  force  of  the 
country  was  at  that  time  distributed. 
According  to  an  account  printed  by  order 
of  the  House  of  Commons  on  the  23rd  of 
June,  1814,  the  following  was  the  dispo- 
sition of  the  navy  in  the  year  1787.  In 
the  East  Indies  there  was  not  a  single 
ship.  In  Jamaica  there  was  one  fifty*  gun 
ship,  two  frigates,  and  three  smaller  ves- 
sels. In  the  Leeward  Islands  there  was 
one  frigate  and  two  smaller  vessels;  in 
Nova  Scotia  six  small  vessels ;  in  the  Me- 
diterranean one  fifty-gun  ship  and  three 
frigates.  But  besides  these  they  had, 
cruising  about  the  British  Islands,  two 


frigates  and  thirty-three  smaller  fetaeb; 
there  were  also  at  Portsmouth  aeven  thips 
of  the  line,  two  fifty-gun  shipe^  one  firigtte 
and  three  smaller  vessels.  At  Plymouth 
there  were  five  line- of- battle  shipiy  one 
fifty-gun  ship,  one  frigate,  ana  thret 
smaller  vessels.  In  the  Medway  thet  had 
two  line-of-battle  ships  and  one  small 
sel.  In  the  Downs  they  had  one  small 
8el,and  in  theThames  they  had  one  frigate 
and  five  smaller  vessels.  In  short  they  had 
abroad  nineteen  vessels,  and  athomesiztj« 
eight  men  of  war,  whereas  now  there  was 
not  a  pennant  to  be  seen  on  the  whole 
coast.  The  statement  he  had  made  re- 
ferred to  a  period  of  profound  peace^  and 
at  the  present  moment  there  was  a  piot- 
pect  of  war  from  almost  every  quarter,  ll 
might  be  said  that  many  of  the  vessels  be 
had  enumerated  were  only  gaard  ships; 
but  even  if  they  were  to  be  so  oonsidend, 
still  they  could  have  been  sent  out  on  an 
emergency,  and  their  places  would  haw 
been  supplied  by  others.  In  the  year 
1790,  in  consequence  of  a  dispate  with 
Spain,  about  a  miserable  plot  or  groaiid» 
and,  in  consequence  of  the  capture  of  m 
small  vessel,  this  country  called  vpott 
Spain  for  redress.  Spain  declined  to  com* 
ply  with  the  demands  of  this  coantry,  tad 
in  consequence,  this  country  armed  itaelfp 
and  prepared  for  war,  and  so  far  fiiMi 
sending  out  guard-ships,  and  nolhiar 
more,  he  found  that  upwards  of  3,000p000£ 
had  been  expended  in  preparatioDS.  Thert 
was  one  material  fact  to  which  lia  was 
most  anxious  to  call  the  iittention  of  the 
House,  and  it  was  the  difference  in  the 
state  of  public  opinion  now,  in  regard  to 
impressment  to  what  it  was  at  the  period 
he  had  been  considering.  At  the  tme  to 
which  he  had  alluded,  impressment  was 
resorted  to  as  a  matter  of  course^  bat  now 
it  was  happily  different.  Impressment  wis 
now  viewed  with  horror,  and  it  conU  not 
be  resorted  to  without  exciting  the  strong)- 
est  feelings  against  such  a  course  of  peo- 
ceeding.  Yet,  if  any  sudden 
called  upon  them  to  arm,  nothing 
left  to  them  but  to  resort  to  im[ 
for  manning  the  fleet.  That  was  a  slato 
of  things  which  was  to  be  de|dorad»  for 
impressment  ought  only  to  be  had  reconise 
to  in  cases  of  absolute  necessicy,  and  il 
was  the  duty  of  that  House  to  ttto 
to  guard  against  such  a  necessitj 
What,  then,  was  to  be  done  to 
the  necessity  of  resorting  to  impfOMnani  f 
It  was  his  opinion,  and  the  opinio^'  dt 
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other  officers  of  high  authority,  that  they 
ought  to  keep  up  a  permanent  home  esta- 
blishment, sufficient  to  command  the  fear 
of  some  nations  and  the  respect  of  all. 
[Hear^  hear!']  At  present  they  had  no 
guard-ships,  nor  any  vessels  ready  to  send 
out  to  any  point  on  which  this  country 
might  be  threatened,  and  he  thought  no 
one  would  say,  looking  at  the  state  of 
our  foreign  relations,  that  it  was  wise  or 
politic  for  a  great  commercial  country  like 
England,  to  be  so  destitute  of  the  means 
of  defence.  He  might  be  told,  that  to 
increase  our  naval  force  would  be  to  cre- 
ate a  great  additional  expense  to  the 
country;  but,  if  that  increase  was  made, 
England  would  be  in  a  situation  to  com. 
mand  the  respect  of  other  nations,  and 
even  to  force  them  to  disarm.  The  ex- 
pense, therefore,  would  not  be  greater 
than  at  present;  for,  if  they  were  in  a 
position  to  enforce  their  rights,  their  fleets 
might  be  called  home  as  soon  as  their  dis- 
putes were  settled,  and  such  reductions 
might  then  be  made  as  might  be  deemed 
necessary.  If  there  was  a  strong  perma- 
nent establishment  kept  up,  then,  if  it 
was  necessary  on  any  emergency  to  arm, 
they  might  at  once  despatch  the  vessels 
at  home  to  the  point  where  their  services 
were  wanted,  and  replace  those  sent  out 
by  others.  That  was  the  principle  upon 
which  the  country  had  formerly  acted, 
and  he  had  no  hesitation  in  saying,  that 
it  was  the  principle  upon  which  they 
ought  to  act  at  present.  The  time  had 
been,  when  other  nations  looked  on  the 
decisions  of  that  House  with  respect ;  and 
the  respect  of  other  nations  for  this 
country  was  mainly  to  be  attributed  to 
the  powerful  peace  establishment  which 
had  formerly  been  maintained.  He  trusted 
the  House,  therefore,  would  follow  the 
example  which  had  been  set  in  former 
times,  and  that  they  would  do  everything 
in  their  power  to  put  the  naval  establish- 
ment on  a  footing  of  the  most  perfect 
efficiency.  He  hoped  the  House  would 
permit  him  to  call  attention  to  the  great 
interest  which  was  felt  in  the  state  of  the 
navy  in  former  times.  In  the  first  place, 
he  would  call  attention  to  a  period,  200 
years  ago,  when  the  Protector  Cromwell 
was  at  the  head  of  the  Government  of 
this  country.     In  1664 — 

**  The  Protector  was  so  sensible  of  the  re- 
spect paid  by  foreign  States  to  the  naval 
power  of  Eogland^  when  kept  in  a  respectable 
conditioDy  thai  instead  of  reducing  bis  navy 
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at  the  conclusion  of  the  war  in  1654,  he 
ordered  all  the  ships  to  be  repaired  and  put 
into  good  condition;  he  also  ordered  new 
ones  to  be  built,  and  filled  the  storehouses 
and  magazines  with  all  necessaries  for  the 
fleet,  as  if  it  had  been  a  time  of  greatest 
danger." 

In  1695  Parliament  had  addressed  the 
Crown  on  this  subject.  The  House  of 
Lords  sent  up  an  address,  in  which  they 
stated — 

''  That  having  spent  some  time  upon  con- 
sideration of  the  fleet,  both  at  home  and 
abroad,  and  of  the  great  increase  of  the  naval 
force  and  strength  of  our  neighbours,  we  con- 
ceive it  to  be  our  duty  to  your  Majesty  and  the 
kingdom,  humbly  to  represent  that  the  honour 
and  safety  of  this  nation,  under  the  Providence 
of  God,  chiefly  depend  upon  your  strength  at 
sea  ;  and  whereas,  by  the  long  continuance  of 
this  war,  the  number  of  your  ships  must  have 
been  diminished,  and  those  remaining  greatly 
impaired,  we  think  it  of  the  highest  import- 
ance to  your  Majesty's  service,  and  the  se- 
curity and  interest  of  your  people,  that  you 
would  be  pleased  to  give  speedy  and  eflectual 
directions  for  the  repairs  and  increase  of  your 
Royal  Navy." 

In  1697  the  King  acquainted  Parliament, 
after  the  peace  of  Ryswick — 

''That  the  naval  fleet  of  the  kingdom  was 
increased  nearly  double  what  it  was  at  his  ac- 
cession, and  that  the  charge  of  maintaining  it 
would  be  proportionably  increased,  as  it  is 
certainly  necessaiy  for  the  interest  and  repu* 
tation  of  England  to  have  always  a  great 
strength  at  sea." 

In  1707  there  was  another  address  to 
the  Crown  on  this  subject,  in  which  it 
was  stated  that — 

"  It  is  a  most  undoubted  maxim,  that  the 
honour,  security,  and  wealth  of  this  kingdom 
does  depend  upon  the  protection  and  en- 
couragement of  trade,  and  the  improving  and 
right  managing  its  naval  strength.  Other  na- 
tions, who  were  formerly  great  and  powerful 
at  sea,  have  by  negligence  and  mismanage- 
ment lost  their  trade,  and  have  seen  their  ma- 
ritime power  entirely  ruined;  therefore,  we 
do  in  the  most  earnest  manner  beseech  your 
Majesty  that  the  sea  aflairs  may  always  be 
your  flrst  and  most  peculiar  care." 

The  documents  to  which  he  had  quoted 
related  to  times  of  peace,  when  war  had 
been  terminated,  and  he  trusted  the  House 
would  not  now  neglect  the  precautions 
which  had  then  been  taken,  and  which 
had  secured  for  this  country  the  respect  of 
other  nations.  He  hoped  the  House 
would  adopt  such  measures  as  would  se- 
cure for  this  country  in  times  of  emer- 
gency such  a  fleet  as  would  be  able  to 
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protect  their  interest  and  command  the 
respect  of  surrounding  nations.  He  had 
to  apologize  to  the  House  for  having 
trespassed  so  long  upon  their  time,  but  he 
felt  strongly  upon  this  subject,  and  he 
was  convinced  that  the  welfare  and  pros- 
perity of  the  country  mainly  depended 
upon  the  efficiency  of  their  naval  estab- 
lishments, and  he  could  not,  therefore, 
allow  himself  to  sit  silent  when  a  question 
of  such  importance,  and  in  which  he  felt 
so  deep  an  interest,  was  under  consider- 
ation. 

Viscount  Palmer ston  was  anxious  to 
say  a  few  words  before  the  House  came  to 
a  vote  on  this  question,  because  objec- 
tions had  been  made  in  the  course  of  the 
debate  to  that  part  of  the  policy  of  the 
Government  with  which  he  was  more  im- 
mediately connected.  On  the  subject 
itself  which  was  now  under  discussion,  it 
was  unnecessary  for  him  to  say  anything, 
for  all  parties  had  concurred  in  the  pro- 
priety of  the  vote  which  was  proposed  for 
their  naval  establishments.  The  hon.  Ba- 
ronet, the  Member  for  Stamford,  had 
given  his  testimony  in  favour  of  the  judi- 
cious arrangements  which  were  adopted 
with  regard  to  stores.  He  had  said,  that 
the  amount  of  stores  were  satisfactory, 
and  that  the  number  of  men  to  be  em- 
ployed, and  the  way  in  which  they  were 
to  be  employed,  was  perfectly  judicious. 
The  hon.  Baronet  had  said,  that  the 
amount  of  stores,  and  the  number  of  men 
to  be  employed  were  sufficient,  and  he 
had  only  to  appeal  to  the  statements  of 
the  hon.  and  gallant  Officer  who  had 
last  spoken,  to  prove,  that  the  Government 
had  not  proposed  too  large  a  vote  upon 
the  present  occasion.  The  considerations 
which  arose  on  the  discuss'on  of  a  subject 
of  this  nature  were  twofold.  In  the  6rst 
place  it  was  to  be  considered,  what  the 
number  of  ships  ought  to  be,  and  that 
ought  to  depend  on  a  view  of  the  foreign 
relations  of  the  country,  and  of  the  state 
of  the  naval  power  of  other  countries. 
Another  consideration  was,  bow  the  naval 
force  ought  to  be  distributed,  and  that, 
again,  must  depend  on  circumstances  of  a 
fluctuating  and  temporary  character.  Now 
the  opinions  which  they  had  that  night 
heard  expressed,  were  favourable  to  the 
course  which  had  been  adopted  by  the 
Government.  The  discussion  showed,  that 
the  Oovemment  had  taken  effectual  stejM 
to  place  their  naval  establishments  on  an 
efficient  footiog.    With  the  exception  of 


the  hoD.  Member  for  KSkeony,  the  gtne* 
rat  opinion  of  the  House  waa,  thai  the 
amount  of  force  asked  for  wai  not  loo 
large.  The  Government  had  been  accaaed 
of  carrying  on  war  with  a  peace  estab- 
lishment, while  the  hon.  Member  for  Kit* 
kenny  blamed  them  for  keeping  op  a  war 
establishment  in  time  of  peaee.  The  Go- 
vernment was,  therefore,  willing  to  pnt 
the  one  opinion  against  tlie  other,  and  he 
thought  they  might  fairly  draw  the  con- 
clusion, that  the  present  naval  force  waa 
equal  to  the  wants  of  the  country.  The 
right  hon.  Baronet  opposite  had  said,  thai 
the  increase  in  the  naval  force  had  been 
rendered  necessary  by  the  course  of  fo- 
reign policy  which  had  been  parsoed  by 
the  Government.  He  had  aaid,  that  the 
Ministers  had  kept  up  abroad  ^  continued 
system  of  agitation,  and  that  the  neceaaily 
for  increasing  the  naval  eatabliahnient  of 
the  nation  had  only  been  created  in  con* 
sequence  of  their  mismanagement  of  ibeir 
foreign  relations.  In  reply  to  thai  chaige 
he  could  only  say,  that  they  had^  al  all 
events,  been  tolerably  successful.  WbniU 
ever  objections  the  hon.  Baronet  mighl 
make  to  the  conduct  of  the  GovemneBt 
with  respect  to  foreign  affiiirs,  they  bad, 
however,  generally  carried  their  objeein, 
and  if  they  had  done  that,  and  if  fikmf 
had  conducted  the  whole  of  their  pio- 
ceedings  with  only  a  peace  eatnblishflMMt, 
he  thought  those  who  approfed  of  thak 
general  policy  would  agree  with  him,  thni 
they  had  not  only  been  anecetafnl,  h«t 
that  they  had  also  shown  judgment  in  the 
course  of  policy  which  they  had  pnraoecL 
The  hon.  Baronet  had  said,  that  Ibe  Mio« 
isters  were  the  dupes  of  France.  He  had 
said,  that  the  nation  wished  to  pnme. 
with  regard  to  this  country,  the  policy 
which  had  been  followed  by  the  Dnke  die 
Choiseul,  and  to  compel  England  to  inako 
great  efforts  in  order  to  eahanal  her  §•• 
sources.  The  answer  to  that  cbar|e»  how* 
ever,  was  to  be  found  in  the  atatenenti  of 
hon.  Gentlemen  opposite*  who  made  k  St 
matter  of  complaint,  that  Franca  aMM* 
tained  a  larger  naval  force  than  Enginnd. 
The  fact,  however,  was,  that  no  anch  viem 
were  entertained  bv  France*  and  then 
was  no  hostility  displayed  bv  ihaloomMfff 
towards  England.  France  had  no  hoalile 
views  on  this  country,  and  even  the 
sent  amount  of  her  naval  Carae 
some  degree  temporary,  for  of  the 
of  ships  now  at  Toulon*  not  n  liMr 
only  fitted  out  in  order  to  take  the 
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of  others  whose  periods  of  service  had  ex- 
pired. The  hon.  Baronet  had  also  com- 
plained of  the  present  distribution  of  the 
nary.  He  had  said,  that  they  ought  not 
to  keep  so  many  ships  in  the  ports  of  Lis- 
bon,  where  the  hon.  Baronet  argued  they 
were  not  so  available  as  if  they  were  sta- 
tioned as  home.  He  must,  however,  con- 
tend, that  those  ships  were  as  available  in 
the  port  of  Lisbon  as  if  they  were  hi  the 
harbours  of  this  country.  Nay,  he  would 
say,  that  they  were  even  more  available, 
because,  if,  at  any  time,  they  wanted  to 
send  out  a  fleet  without  making  the  inten- 
tions of  the  Government  known  to  other 
nations,  they  could  send  them  with  more 
secrecy  from  Lisbon  than  from  this  coun- 
try. Lisbon  was  a  centrical  position,  and 
he  must  contend,  that  those  vessels  were 
as  well  situated  at  that  port  as  if  they  were 
home.  Tlie  hon.  Baronet  had  said,  that 
if  they  wished  to  force  the  Portuguese 
Government  to  attend  to  their  remon. 
strances,  they  ought  to  withdraw  those 
ships  from  Lisbon  instead  of  retaining 
them.  Now,  if  the  argument  were  a  good 
one,  it  would  fairly  lead  to  the  inference, 
that  it  would  be  better  for  them  to  have 
no  fleet  at  all.  It  was  obvious,  therefore, 
that  they  were  rather  chargeable  with 
having  too  many,  rather  than  too  few 
ships.  With  regard  to  the  distribution  of 
the  fleet,  this  was  a  matter  which  must  be 
regulated  by  the  circumstances  of  the 
case.  It  was  quite  clear,  that  they  should 
have  a  considerable  force  in  the  Mediter- 
ranean, and  the  main  bulk  of  the  fleet  was 
there.  But  then  it  was  said,  that  their 
own  shores  were  not  sufficiently  protected. 
Undoubtedly,  if  there  were  any  reason- 
able expectation  of  an  attack  being  made 
on  the  English  coast,  the  force  was  not 
sufficient.  But  he  was  happy  to  say,  that 
there  was  no  ground  for  apprehending  any 
such  necessity.  With  regard  to  the  Rus- 
sian fleet  (and  the  state  of  our  relations 
with  Russia  had  been  made  a  matter  of 
reproach),  if  the  statements  which  had 
reached  him  were  well  founded,  it  would 
be  perfectly  preposterous  to  ask  the  country 
to  expedite  a  fleet  against  a  power  to  which 
no  inimical  intentions  could  be  imputed. 
He  would  say  only  one  word  moie  with 
respect  to  what  had  fallen  from  his  hon. 
Friend  as  to  the  present  system  of  policy 
pursued  by  the  Government  with  reference 
to  aflfairt  in  the  Levant.  He  thought  that 
his  hon.  Friend  was  not  very  consistent 
with  himself.     He  bad  laid  down  princi- 


ples, and  meant  to  act  on  them  in  a  way 
which  would  lead  to  consequences  wholly 
at  variance  with  those  principles.  He 
said,  that  his  object  was  to  maintain  the 
integrity  and  independence  of  the  Otto- 
man empire,  and  he  proposed  to  re-estab- 
lish peace  between  Mehemet  Ali  and  the 
Sultan.  And  how?  Why,  by  the  con- 
cession on  the  part  of  the  Sultan  to  Me- 
hemet Ali  of  the  whole  of  his  demands — 
by  the  virtual,  nay,  the  actual,  transfer  of 
a  large  portion  of  the  dominions  of  the 
Porte.  When  they  came  to  argue  that 
question,  he  should  be  prepared  to  prove 
satisfactorily  to  the  House  the  justice  and 
expediency  of  the  policy  which  Ministers 
had  pursued,  and  which  had  for  its  object 
the  maintenance  of  the  integrity  and  in- 
dependence of  the  Turkish  empire, 
founded  on  a  just  regard  to  the  best  in- 
terests of  this  country  as  connected  with 
that  part  of  the  world.  And  so  far  from 
tending  to  war,  this  was  the  only  course 
which  they  could  pursue,  if  they  were  de- 
sirous to  prevent  the  events  which  were 
taking  place  in  that  quarter  from  necessa* 
rily  leading  to  an  European  war  upon  a 
considerable  scale.  This  was  not  the 
time  for  going  at  large  into  that  question, 
and  it  was  only  his  wish  at  present  to  pro* 
test  against  the  doctrine  laid  down  by  his 
hon.  Friend. 

Sir  Robert  Peel  said,  that  it  was  his 
intention  to  give  his  vote  without  the  least 
hesitation  or  reluctance  in  favour  of  the 
full  amount  proposed  for  the  navy  esti- 
mates of  the  present  year.  He  could  not 
concur  in  the  view  which  had  been  taken 
by  the  hon.  Gentleman  who  was  the  great 
and  consistent  advocate  of  economy  in 
that  House,  and  by  which  he  had  pro- 
posed to  maintain  the  establishments  of 
this  country  without  any  reference  in 
time  of  peace  to  the  establishments  of 
other  countries.  He  conceived  it  to  be 
quite  impossible  to  disregard  the  efForts 
made  by  other  countries  to  maintain  a 
great  naval  establishment.  A  profound 
peace  might  prevail,  but  the  graaual  pro- 
gressive increase  of  the  naval  power  of  a 
neighbouring  country  might  be  indicative 
of  hostility  to  us.  The  very  efibrts  made 
by  a  country  without  any  apparent  neces- 
sity to  lay  the  foundation  of  a  great  mari- 
time power,  might  when  its  exertions 
were  completed,  if  our  inferiority  were 
satisfactorily  established, enable  that  coun- 
try to  choose  a  moment  for  the  commence- 
ment of  offensive  operations.  And  in  the 
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Krw^^*  '  policy  which  had  bc€o  parsaed  by  her  Mt- 
S^*  jescj*s  GoTernmenty  that  the  coantry  was 
in  this  condition.     But  the  noble  Lord 
said — '*  >VhateTer  complaints  you  may 
prefer  in  particular  instances,  at  all  events, 
>ou  must  admit  that  my  foreign  policy  has 
beeo  successful.*'     Now,  this  was  a  very 
Uappy  assumption,  but  this  they  entirely 
disputed.     Twenty-five    years   had    now 
^.k.s.   :^v•lv  own.  so  farltlapsevl  since  the  establishment  of  a  ge- 
.1  .  ..•J«  of  Iruo  economy,  ;  neral   peace  throughout  Europe.     What 
...L.mitiiii^  their  security  !  progress  had  they  made  since  that  period 
tMil  on  Tne  other  en-  ;  towards  a  diminution  of  the  national  bur- 
.   .ji^LdtivMud  expense  upon  |  dens?     The  indications  of  success  would 
iw  M.i«  with  the  utmost  sur-  :  have  been,  that  so  great  was  the  confidence 
rk  kA  \\\\\\\\  the  hon.  Gentle-  |  which  they  had  established  amongst  foreign 
^  io  he  I   Majesty's  Govern-  j  powers,  so  prevalent  was  the  influence  of 
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..,,vc      U  ihey  per- 
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':   i*Miu'ulrtily  to  the  noble  Lord  j  their  medi:uion   and   example^  that   the 

^s     .i.u\    l\M    I'orrigu   Atlairs,    the    powers  of  Europe  generally  were  disconti- 

«    ..   |..Mi9ititliiY    of  the    progressive    nuing  or  greatly  diminishing  their  arina- 

ut  «'«l;ddishments,  and  impute  |  menis,  and  that  now,  after  the  lapse  of  a 

\    1.  44U  sA  uur  financial  prosperity  to  |  quarter  of  a  century,  they  were  enjoying 
.^..•vj  iiik|iiiliry  with  which  our  foreign    the  benetioial  fruits  of  internal  tranquillity. 


j.i..^  iiaiMiiMMt  managed.     He  was  sur- 


and  roapinir  a  rich  harvest  of  commercial 


,  .!  .  a  ui  thia  attack,  when  he  considered    industry.    Had  the  noble  liOrd  given  proof 
lit.    a|>|i.iiriit   rordiality  with   which    the    of  the  success  of  his  foreign  policy  by  dimi- 


I.  .ii  ui'iithMuan  a  few  nights  since,  hml 
^^iMtl  hin  entire  confidence  in  that  policy. 
\uU  II  the  hon.  Gentleman  had  madv 
«i|uiu  ihiit  occasion  the  speech  which  they 
bail  hrard  to  night,  he  thought  that  his 
luudevty  must  have  prevented  him  from 
lucording  that  vote.  The  noble  Lord  op- 
posite had  congratulated  himself  upcn 
uiaintsininp^  a  happy  medium,  because 
some  personal  complained  that  the  naval 
tstabli>thrri«!iit  of  this  country  was  not 
suflTK-ifriit,  while  others  averred  that  it  was 
■laitiiaifiiiiii^  a  war  €;stsblishnient  in  time 
•f  peacf*.  The  noble  Lord  had  saicl,  thai 
these  two  observations  were  contradiclory, 
and  afl'ordcd  a  strong  proof  that  her  Ma- 
jesty's Government  had  adopted  a  happ\ 
medium.  Now,  so  far  from  these  propo- 
■ilioim  liMiig  contradictory,  they  might 
with  \0ttifH  f-asc  be  reconciled.  It  might 
be  iriii:  ili;it  Kuropc  might  be,  to  all  ap- 
pi-ararirf,  m  a  state  of  peace — that  assur- 
utnj%  niiL;ht  be  conveyed  to  her  Majesty 
from  all  rjiiarters,  that  foreign  powers  were 
demrons  of  maintaining  with  her  Govt^in- 
mmt  the  most  amicable  torms ;  and  it 
niiuht  Ik*,  t(X),  that  they  had  a  war  cstab- 
lifthiiifiii,  and  an  inadequate  one,  and  yet 
he  did  not  sec  how  these  two  propositions 
wen:  contradictory :  neither  couhl  he  see 
that  her  Majesty's  Government  had  pre- 
nerved  th<>  happy  meilium.  lie  believed 
I  hat  it  was  in  a  great  measure  from  the 


nishing  their  military  establishment?  Was 
it  not,  on  the  contrary,  the  fact,  that  there 
was  an  increase  in  the  army  ?  But.  si  the 
same  time,  the  noble  Ijord  said,  that  his 
policy  had  been  successful.  At  the  end 
of  twenty-five  years,  they  could  surely  de* 
monstrate  the  success  of  their  policy  by 
pointing  to  the  reduction  which  they  had 
effected  in  this  important  branch  of  ex- 
penditure. But,  instead  of  retrenchment, 
had  they  not  been  making  preparation  for 
war  during  a  time  of  peace?  Was  the 
state  of  their  finances  such  as  they  could 
congratulate  themselves  upon  ?  Did  the 
noble  Lord  bear  in  mind,  that  for  the  last 
four  years  there  had  been  a  regular  de- 
ficiency ?  In  18.'i7  there  had  been  a  de- 
ficiency— in  1838  a  deficiency — in  1839  a 
deficiency — in  1840  an  increased  defi- 
ciency—mainly  on  account  of  the  increase 
in  their  military  establishment.  So  far, 
therefore,  as  the  state  of  the  financei,  and 
the  indications  of  general  tranquillity  were 
to  l>e  considered  as  enabling  themtoeflect 
a  re<luctiun  in  their  eiitablishmenta,  he  did 
not  think  that  the  noble  Lord  had  much 
to  congratulate  himself  upon.  He  would 
abide  by  the  test  which  the  noUe  Lord 
himself  had  proposed  as  to  the  maritt  of 
his  foreign  policy — the  list  of  that  eminent 
success  of  which  ho  had  boasted.  Lat 
them  examine  that  |>olicy  in  detail*  The 
IHiiiil,  he  presumed,  upon  which  the 
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Lord  chiefly  rested  to  maintain  the  alle- 
gation of  success  was  the  quadruple  al- 
liance— the  treaty  which  was  to  have 
formed  a  lasting  bond  of  amity  between 
the  four  western  powers  of  Europe,  as  a 
counterpoise  to  the  diplomatic  influence 
of  the  northern  and  eastern  powers.  The 
noble  Lord  had  prophesied,  that  between 
these  four  powers— England,  France, 
Spain,  and  Portugal — bound  by  the  com- 
mon sympathies  of  a  liberal  and  constitu. 
tional  form  of  government,  nothing  could 
put  a  period  to  the  harmony  which  would 
prevail ;  that  the  influence  of  England  in 
the  Peninsula  would  be  established  on  a 
permanent  basis ;  and  that  permanent  re- 
lations of  the  most  desirable  description 
would  be  established  amongst  these  four 
powers.  He  would  begin  with  Portugal. 
The  noble  Lord  had  said  that  his  policy 
had  been,  at  all  events,  successful,  and, 
if  such  were  the  case,  it  would  undoubt- 
edly be  primd  facie  affording  a  presump- 
tion that  the  policy  which  led  to  those 
successful  results  was  correct  in  principle. 
But  what  was  the  noble  Lord*s  influence 
in  Portugal  ?  They  kept  three  sail  of  the 
line  on  the  Portuguese  coast.  His  hon. 
Friend  the  Member  for  Kilkenny  had  said, 
**  Remove  them,  and  you  will  have  more 
influence  with  the  Portuguese  Govern- 
ment;" upon  the  supposition  that  they 
kept  these  three  sail  there  to  protect  the 
Government,  which  they  (her  Majesty's 
Ministers)  had  established,  and  that,  rely- 
ing on  their  protection,  Portu^^al  was  en- 
abled to  defy  their  power  and  disregard 
their  representations,  because  she  was  safe 
in  the  protection  of  their  three  sail  of  the 
line.  On  this  ground  the  hon.  Member 
asked  them  to  try  the  effect  of  removing 
the  fleet.  "  This/'  said  the  noble  Lord, 
**  proves  that,  in  accordance  with  your 
opinion,  if  England  had  no  fleet  at 
all,  her  influence  would  be  increased 
throughout  Europe."  Now,  what  account 
had  the  noble  Lord  given  of  his  influence 
with  Portugal  ?  The  business  of  ihat  even- 
ing had  commenced  with  the  presentation 
of  a  petition  by  his  noble  Friend  the 
Member  for  Liverpool  complaining  that 
Portugal  had  treated  with  the  greatest 
injustice,  and  with  utter  disregard  and 
contumely,  the  just  claims  of  British  sub- 
jects, and  accompanied  this  injustice  with 
every  species  of  insult.  Did  the  noble 
Lord  deny  the  allegation? — not  at  all. 
He  said,  that  he  agreed  with  almost  every 
word  in  the  petition  *,  that  the  conduct  of 


Portugal  had  been  well  described— of  that 
government  which  they  themselves  had 
established  ;  and  in  that  act  of  establish- 
ment departed  from  their  ordinary  rule, 
not  to  interfere  in  the  domestic  concerns 
of  foreign  countries.  The  noble  Lord  said, 
that  his  influence  with  that  government 
was  so  small  for  the  last  Ave  years,  that, 
notwithstanding  every  successive  change 
in  the  constitution  of  that  government* 
and  in  the  individual  members  of  whom 
ii  was  composed,  he  had  not  been  enabled 
to  procure  for  England  that  satisfaction, 
that  bare  justice,  which  it  appeared  Bel- 
gium had  obtained  for  her  subjects  in 
Portugal. 

*'  I  admit  (said  the  noble  Lord  in  substance) 
all  your  ullegations;  but  so  small  is  my  in- 
fluence with  that  government  which  I  estab- 
lished^ that,  although  for  five  years  I  have 
been  repeating  my  entreaties  and  remon- 
strances, (hey  have  not  been  attended  to ;  and 
I  am  now  about  to  form  a  committee  in  Lon- 
don, if  possible,  with  the  concurrence  of  Por- 
tugal, if  not,  without  it,  and  whatever  may  be 
the  report  of  that  committee,  I  will  exact  those 
terms  from  that  Government  with  which  I  have 
been  so  successful.'* 

So  much  for  a  matter  of  private  claim. 
What  had  the  noble  Lord  told  them  during 
the  last  Session  of  the  conduct  with  respect 
to  the  slave-trade  of  this  their  ancient  ally, 
that  used  to  be  connected  with  England 
by  ties  of  the  closest  attachment,  and  which 
owed  its  existence  to  a  suspension  of  those 
principles  of  non-intervention  in  the  do- 
mestic concerns  of  other  nations?  The 
noble  Lord  said,  in  substance^  last  year, 

"  If  ever  there  was  a  flagrant  violation  of 
national  faith,  it  was  that  which  had  been 
committed  by  Portugal.  Tt  was  not  merely 
that  they  had  turned  a  deaf  ear  to  the  interests 
of  humanity — that  Portugal  had  disregarded 
every  appeal  which  had  been  made  to  her— 
that  she  had  positively  violated  her  compact 
with  this  country,  for  Portugal  had  received  a 
pecuniary  equivalent  from  England,  about  half 
a  million  sterling  having  been  paid  to  her  to 
relinquish  her  slaves — it  was  not  merely  that 
she  had  utterly  disregarded  the  claims  of  hu- 
manity, and  disregarded,  too,  the  solemn  com- 
pact into  which  she  had  entered  with  us ;  but 
although  we  had  a  pecuniary  claim  on  Portu- 
gal, and  had  made  her  an  advance  beforehand, 
upon  a  specified  condition,  yet  Portugal 
swindled  us  out  of  our  money ;  and  I  ask  of 
you,  the  Parliament  of  England,  to  pass  a  bill 
to  prop  up  my  defective  influence,  and  force 
from  Portugal  that  justice  which  she  will  not 
render  to  my  remonstrance." 

Here  was  the  success  with  which  the 
noble  Lord*s  policy  bad  been  attended  in 
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the  case  of  one  power  which  was  a  party 
to  the  quadruple  alliance.    He  would  next 
come  to  Spain.    He  law  a  correspond- 
ence in  the  papers,  from  which  it  appeared 
that  the  British  merchants  resident  at  the 
Havanaah,  having  subscribed  a  consider- 
able sum  to  provide  a   religious  service 
there  in  accordance  with  the  rites  of  the 
Church  of  England,  applied  to  the  noble 
Lord  to  use  his  influence  with  the  Spanish 
Government  to  obtain  the  desired  permis- 
sion.   The  noble  Lord  having  been  pre- 
sented with  a  military  star  by  the  govern- 
ment of  Spain,  in  consideration  of  all  the 
important  services  which  he  had  rendered 
to  that   country,  could  surely  not  have 
the  smallest  difficulty  in  obtaining  so  slight 
a  favour.     And  this   appeared    to  have 
been  the  noble  Lord's  opinion  at  the  time, 
for  he  stated  at  once  that  he  would  make 
the  desired  application    to    the  Spanish 
government.      And  the    noble  Lord  did 
make  the  application,  but  no  answer  was 
for  some  time  returned.     At  last  he  ac- 
quainted the  merchants  that,  having  made 
his  application  to  the  Spanish  government, 
backed  by  all  the  influence  of  the  British 
Crown,  which  was   upon    so    friendly  a 
footing  with  Spain,  he  found  it  impossible 
to  procure  from  the  Spanish  government 
the  small  permission  to  the  British  subjects 
resident  at    the  Havaunah  to   celebrate 
divine  service  according  to  the  ritual  of 
the  Protestant  religion.    He  (Sir  11.  Peel) 
thought  that  one  great  object  of  the  treaty 
of  quadruple   alliance  was  to    introduce 
toleration  into  the  international  dealings 
of  the  Peninsular  powers;  that  the  pro- 
gress of  civilization  and   rcflncmcnt  which 
a  liberal  form  of  government  would  intro- 
duce was  one  of  the  grounds  upon  which 
the  treaty  of  quadruple  alliance  was  pro- 
posed.   The  interference  had  taken  place, 
the  money  had  been  advanced,  the  blood 
of  British  soldiers  had  been  spilt,  and  to 
what  point  did  the  influence  of  her  Majes- 
ty's Ministers  with   the    government  of 
ConHtitutional  Spain  extend  ?     The  noble 
Lord  had  not  been  able  to  procure  this 
small  favour  from  this  government,  which 
ngain  he  had  established,    three  months 
after  the   success  of  his  interference  in 
it^   behalf.     lie  was  not  able  to  secure 
to  the  British  residents  at  the  Havaunah 
this  little  privilege.      But,  on  the  other 
hand,  how  stood    the    French    influence 
wiih  Spain  ?     He  did  not  think  that  the 
inierfcrence  of  France  in  arranging  the 
domestic  affairs  of  Spain  had  been  carried 


to  a  greater  extent  than  that  of  Elngland, 
He  thought  that  one  of  the  great  recom- 
mendations urged,  when   the   project  of 
the  quadruple  alliance  was  introduced  into 
Parliament,  was,  that    British    influence 
would  become  paramount  in  the  Penin« 
sula.  Now,  how  had  the  French  succeeded 
when  they  applied  to  Spain  for  the  pea* 
session  of  an  island  at  Port  Mahon  ?     It 
was  promised  to  them  by  the  Spanish  go- 
vernment.    It  was  protested  against  by  a 
committee  of  the  Cortes ;  it  was  protested 
against  by  the  noble  Lord,  who  professed 
himself  to    entertain    a    strong    feeling 
against  it.     But  the  promise  was  carried 
into    effect    notwithstanding;    and    tlie 
island  was  now  in  the  possession  of  the 
French.     How  much  more  important  was 
this  concession  made  to  the  French  thaa 
the  favour  which  had  been  asked  for  the 
British  residents  at  the  Havannah !     So 
much  for  Spain,  the  second  party  to  the 
quadruple  alliance.   And  now  for  France. 
Again  he  repeated,  that  he  most  deeply 
lamented  the  manifestation  of  a  growing 
jealousy  between  this  country  and  Prance. 
What  were  the  happy  consequences  which 
the  noble  Lord  could   have  predicted  at 
resulting  from  the  quadruple  alliance,  ex- 
cept the  reduction  of  the  national  establith- 
ments,  the  increase  of  mutual  confidence^ 
but  above  all  a  forbearance  on  the  part  of 
each  of  the  four  powers  to  increase  their 
naval  force — particularly  daring  a  time  of 
peace ;    and,   in   short,    the  remoral    of 
everything  calculated  to  disturb  the  mott 
cordial  relations   between    England   and 
France  ?     Could    they    deny    that    tbe 
French  had  flfteen  sail  of  the  line  in  the 
Mediterranean?     Why  we  ourselves  had 
twelve  sail  there?     We  had  only  twenty- 
one  sail  of  the  line  altogether^  and  out  of 
these  there  were  flfteen  situated  in  the 
Mediterranean,  or  its   immediate  neigh- 
bourhood.   Was  that  for  the  parpoee  of 
ir.terfering  between  the  Porte  and  EgtplT 
Was  it  not  undeniably  on  account  of  the 
predominant  influence  of  France^  which 
made  them  unwilling  to  leave  the  Medi- 
terranean without  three-flfths  of  their  naral 
force  either  there  or  in  its  vicinity  ?   The 
demands  of  this  country  on  France  lor 
compensation     for    the    grievanoct  and 
wrongs  sustained  by  our  merchants  on  the 
coast  of  Africa,  were  they  adjoited  f  Had 
those  grievances,  brought  forward  as  they 
were  by  one  of  the  keenest  supporters  of 
the  present    Government,  the   noo.  and 
learned  Member  for  tbe  Tower  Htmlets  • 
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bad  those  grievances,  he  would  ask,  been 
redressed  ?     If  the  influence  of  Ihe  noble 
Lord  with  foreign  powers  were  so  great  as 
he  bad  that  night  boasted  that  it  was — 
and  he  was  now  speaking  of  those  powers 
only  who  were  parties  to  the  quadruple 
alliance*- if   the    policy    of   the    noble 
Lord  had  been  so  successful   as  he  had 
vaunted    it   to   be,    and    if    the    noble 
Lord  admitted,  as  he  had  done,  that  the 
claims  of  our  merchants  on  the  French 
Government  were  just,  how  came  it  to 
pass  that  up  to  the  present  hour,  he  had 
not  obtained  any  the  slightest  reparation 
for  them?     He  had  said  in  the  first  place, 
that  the  noble  Lord  could  not  give  the 
House  any  indications  of  that  complete 
success  in  his  foreign  policy,  which  would 
have  been  best  shown  by  retrenchment  in 
his  estimates,   and   by   reduction   in  his 
mih'tary  establishments,  and  he  had  now 
proved  that  the  noble  Lord  could  not  give 
the  House  any  indications  of  it  in   the 
compliance  of  foreign  powers  with  the  just 
and  equitable  demands  of  his  Government. 
It  was  possible  that  the  noble  Lord  might 
boast  of  the  complete  success  of  his  po- 
licy in  settling  the  boundary  question  on 
the    north-east    frontier    of    the   United 
States.     That  question  of  boundary  had 
been  long  pending  between  the  two  Go- 
vernments    of    Great    Britain    and    the 
United  States,  and  the  indications  which 
he  saw  in  the  papers  before  the  House 
were  not  such  as  to  induce  him  to  place 
any  confidence  in  the  boasts  of  complete 
success  which  the  noble  Lord  had  uttered 
upon  this  portion  of  his  policy.   Travelling 
to  the  east  of  Europe,  he  thought  that  he 
recollected  a  boast,   or  rather  a  pledge 
given  by  the  noble   Lord   in  his  place  in 
Parliament,  that  three  months  should  not 
elapse  without  England's  having  a  repre- 
sentative at  Cracow.     If  the  noble  Lord 
bad  not  made  a  boast  on  that  subject,  no 
one  would  have  had  a  right  to  quarrel 
with  the  noble  Lord.     It  might  be,  that 
difficulties  had  occurred  which  it  was  not 
possible  for  the  noble  Lord  to  encounter ; 
but  then  the  noble  Lord,  knowing,  as  he 
mast  have  done,  the  jealousies  which  he 
would  have  to  encounter  in  any  negocia- 
tk)ns  relative  to  Cracow,  ought  not,  as  a 
Member  of  the  British  Parliament,  and 
sitll  more  as  the  foreign  Minister  of  the 
British  Cabinet,  to  have  given  a  pledge 
in  public  that  such  and  such  an  event 
should  take  place  within  a  given  time.  He 
dM  not  neM  to  tay,  that  under  peculiar 


circumstances  it  might  not  be  right  to  give 
such  a  pledge ;  but  this  he  did  mean  to 
assert,  that  such  a  pledge  should  not  be 
given  unless  it  were  intended  to  redeem 
it,  and  that  at  any  rate,  he  who  gave  it, 
and   did  not  redeem  it,  should  abstain 
from  boasting  of  the  complete  and  uniform 
success  of  his  foreign  policy.     Into  the 
great  questions  connected  with  the  pre- 
sent state  of  affairs  in  the    Levant,  he 
would  not  enter  at  present.    He  had  asked 
the  noble  Lord  on  that  subject  a  question, 
which  the  noble  Lord  had  desired  him  not 
to  press,  as  a  sense  of  public  duty  would 
forbid  him  from  answering.     He  would, 
therefore,  forbear  from  entering  into  that 
part  of  the  noble  Lord's  foreign  policy; 
but  if  he  were  to  enter  into  it,  he  thought 
that  there  again  he  should  find  room  for 
arguing  that  the  noble   Lord  could  pro- 
duce no  proof  that  the    success  of  bis 
foreign  policy  was  complete  and  trium- 
phant.     He  had  not  intended  to    have 
taken  any  share  in  the  present  debate ;  but 
he  could  not  hear  the  noble  Lord's  boast 
that  his  foreign  policy  had  been  so  trium- 
phant, without  entering  his  decided  pro- 
test against  its  correctness. 

Viscount  Palmerston  had  listened  to 
the  speech  of  the  right  hon.  Member  for 
Tamworth  with  a  mixed  sensation  of  pain 
and  of  pleasure — with  pain  to  think  that 
an  individual  standing  in  the  right  hon. 
Baronet's  eminent  position,  and  filling 
so  ample  a  space  in  the  eyes  of  Europe, 
should,  in  discussing  the  important  in- 
terests of  this  country  and  the  tendency  of 
its  foreign  policy,  have  taken  so  narrow 
and  so  limited  a  view  of  it  as  to  put  the 
great  issue,  whether  the  foreign  policy  of 
the  Government  was  wise  or  not  on  such 
petty  matters  as  those  which  the  right  hon. 
Baronet  had  mentioned,  totally  forget- 
ting all  those  great  considerations,  which 
ought  to  have  presented  themselves  to  bis 
mind,  and  the  absence  of  which  was  to 
him  a  source  of  pleasure,  because  he  well 
knew  that  the  right  hon*  Gentleman  had 
too  statesman-like  a  mind  not  to  have  ad« 
verted  to  them,  if  those  considerations 
would  have  served  his  purpose.  He  was 
therefore  almost  ashamed  to  follow  the 
right  hon.  Gentleman,  through  the  mise- 
rable paltry  details  on  which  he  had  rested 
the  whole  strength  of  his  case.  Out  of  de- 
ference, however,  to  the  House,  he  would 
pursue  the  right  hon.  Gentleman  through  the 
different  subjects  which  be  had  mada  the 
theme  of  hia  Tituperationa  againat  the  (9o« 
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Ternment.     And  first  with  respect  to  Por- 
tugal, which  was  now,  as  always,  a  sore 
point  with  the  right  hon.  Baronet,  because 
it  was  the  first  point  on  which  the  policy 
of  the  Liberal  Government  came  into  col- 
lision with  that  of  the  right  hon.  Baronet. 
It  was   in  Portugal   that  we   found    the 
right  hon.  Baronet  the  defender  and  pro- 
tector of  Don  Miguel.     It  was  in  Portu- 
gal that  we  found  him  on  the  very  point 
of  acknowledging  that   usurper,    merely 
because  he  had  overthrown  a  constitution. 
It  was  in  Portugal  that  the  first  attacks  were 
made  by  the   right  hon.  Baronet  and  his 
supporters  on  the  foreign  policy  of  the  Li- 
beral Government,  and  it  was  because  that 
Government  supported  the  cause  of  Donna 
Maria  and  of  the  constitution  in  Portugal, 
that   every  term   of  contumely   and   re< 
proach  had  been  heaped  upon  himself  per- 
sonally as  the  organ  of  it,   and  that  every 
prophecy  of  disgrace  and  discomfiture  was 
hurled   against  him  from  the  other  side  of 
the  House.       Ministers   said,  that   they 
were  convinced  that  the  cause  would  suc- 
ceed ;  and  succeeded  it  had,  in  spite  of 
all  that  the  right   hon.  Baronet  had  said 
to  the  contrary.      Nay,    the  right   hon. 
Baronet  himself  had  admitted,  that  it  had 
succeeded,  for  he  had  talked  of  the  form 
of  Government  which  he  had  established, 
and  by  so  doing  had  established  the  very 
doctrine  which  he  had  attempted  to  refute. 
Perhaps  it  was  not  to  be  expected  that 
the  right  hon.  Baronet  would  concur  in 
the  feelings  of  those  who  thought  that 
they  had  done  a  service  to  the  cause  of 
good   government  in   rescuing    Portugal 
from   the  tender  mercies  of  an   usurper 
like  Don  Miguel.     But,    said  the   right 
hon.   Baronet,   '*  We  have   no  influence 
now  in  Portugal,  because  Portugal  refuses 
to  admit  our  claims.''    Now,  he  would  ask 
the   right    hon.    Baronet,   whether    Don 
Miguel  admitted  the  claims  of  the  British 
Government  when  the  right  hon.  Baronet 
was  the  Minister  who  advocated  them  ? 
Was  the   right  hon.  Baronet  more  suc- 
cessful than  the  present  Government  in 
getting  satisfaction  for  British  claimants? 
Were  the  former  Governments  of  Portugal 
— those  Governments  in  which  the  will  of 
one  man  was  the  law  of  all — more  dis- 
posed to  put  down  the  slave  trade  than 
the  present  constitutional   Government  ? 
If  the  right  hon.  Baronet  would  only  look 
back  to  what  had  occurred  in  Portugal 
under  his  pro/e^/r  Don   Miguel,  he  would  I 
not  And  Uiat  the  spirit  of  the  PortugueN  i 


Government  to  support  the  slave  trade  wat 
more  intense  now  than  it  was  formerly. 
The  present  Ministers,  had  however,  done 
that  which  the  right  hon.  Baronet  did  not 
even  attempt  to  do.     Tbev  had   taken 
vigorous  measures  to  compel  Portogal  to 
put  down  the  slave  trade,  and  had  not 
been  afraid  to  incur  the  displeasure  of  the 
present     Government    of   that    country, 
whatever  might  have  been  the  ceremony 
which  the  right  lion.  Baronet  used  to  the 
protected  Administration  of  Don  Mignel. 
Now,  with  respect  to  Spain,  a  country  in 
which  a  severer  struggle    had    recently 
been  carried  on  between  a  despotic  and  a 
popular  form   of  government    than    any 
which  had  been  witnessed  in  modern  his- 
tory— looking   at  Spain,  and  judging  of 
the  policy  of  the  British  Cabinet,  its  mo- 
tives, its  objects,  and   its  success.    The 
right  hon.  Baronet  could  find  no  spot  in  it 
on  which  to  place  the  finger  of  his  aoom, 
except  the  refusal  of  the  Governor    of 
Havannah  to  allow  a  Protestant  chapel  to 
be  established  in  that  port.     Would  the 
right  hon.  Baronet  permit  him  to  ask  one 
question  in  return  for  the  many  which  the 
right  hon.  Baronet  had  put  to  him  ?    Did 
the  right  hon.  Baronet  think,  that  if  Don 
Carlos  and  the  Inquisition  had  been  es* 
tablished   at  Madrid,  there  would   have 
been  a  stronger  disposition  in  the  Govt 
of  Spain  than  there  was  at  present  to  al- 
low the  legalized  introduction  of  Protetf« 
ant  worship  into  the  dominions  of  that 
country  ?     Was  it  possible,  that  the  right 
hon.  Baronet  could  look  with  indifference 
on  the  success  of  the  Spanish  people  in 
shaking  off  the  yoke  of  a  despotism  which 
was  calculated  to  cramp  all  their  energiea, 
and  to  wither  in  the  bud  every  hope  of 
prosperity?     Could    not   the  nght  hoo. 
Baronet  enter  into  the  feelings  of  thoea 
who,  forgetful  of  every  term  of  insult  and 
contumely  by  which  they  had  been  aa- 
sailed,  and  forgetful  of  every  prophecy  of 
discomfiture  and  disgrace  by  which  it  had 
been  attemped  to  dishearten  them,  qov 
felt  some  triumph — and  surely  it  waa  a 
justifiable  triumph,  in  the  complete  lueceM 
of  the  policy  they  had  pursuea  ^    He  laid, 
complete  success ;  for  whatever  any  man 
might  anticipate  as  to  the  precita  period 
when   the    embers  of  the  civil  war  itill 
smouldering  in  Spain  might  die  o«l,  oaa 
thing  was  quite  certain,  that  the  flaae  of 
liberty  would  not  be  extinguished,  but  that 
it  would  continue  to  burn  on  with  a  claor 
and  steady  lustre  in  that  coantrj,  fcr  'lli« 
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ooDSiiluiion  was  established,  and  by  that 
very  circumstance  Spain  was  rescued  from 
the  debased  situation  in  which  she  had  so 
long  been  sunk,  and  was  qualified  to  be- 
come, as  she  soon  would  become,  an  im- 
portant element  in  the  balance  of  power  in 
Europe.  Could  the  right  hon.  Baronet, 
who  aspired  to  be  the  first  Minister  of  this 
great  country,  who  thought  himself  quali- 
fied, and  whom  so  many  persons  thought 
s6  well  qualified,  to  guide  the  destinies  of 
England,  and  to  direct  its  foreign  as  well 
as  its  domestic  policy — could  the  right 
hon.  Btironet  close  his  eyes  and  blind  his 
mind  to  the  various  impoitaut  bearings 
which  would  arise  from  re-establishing 
Spain  as  an  element  in  the  balance  of 
power  in  Europe  ?  Could  the  right  hon. 
Baronet  see  no  other  advantage  which 
would  result  to  this  country  Crom  such  a 
consummation  than  obtaining  permission 
to  build  a  Protestant  chapel  at  the  Havan- 
nah  ?  But  then  the  right  hon.  Baronet 
said,  that  he  would  try  the  present  Go- 
vernment, not  only  by  the  failure  of  their 
influence,  but  by  the  test  of  the  success  of 
French  influence.  And  what  were  the 
mighty  objects  of  which  the  right  hon. 
Baronet  had  spoken  in  order  to  prove  the 
success  of  France  ?  Why,  he  could  hardly 
believe  his  own  ears  when  he  heard  the 
right  hon.  Baronet  particularize  the  in- 
stance which  he  considered  as  a  triumph 
of  influence  dangerous  to  this  country, 
and  showing  the  utter  failure  of  all  the  ex- 
ertions which  the  present  Government  had 
made.  Why,  it  was,  that  the  French  had 
obtained  a  lease  for  a  year  of  a  small 
island  ofl*  Port  Mahon,  for  which  they 
paid  a  rent  of  sixteen  dollars  a-month — 
a  lease,  too,  which  they  had  bought  of  the 
Americans,  as  anybody  would  buy  a 
lease  of  a  house,  and  of  which  they  had 
got  a  renewal  for  two  years.  But  he 
would  tell  the  right  hon.  Baronet,  if  he 
asked  what  Ministers  had  done  to  rescue 
Spain  from  any  foreign  influence  whatever, 
be  it  France  or  any  other  country,  that  by 
establishing  a  constitutional  Government, 
by  introducing  popular  control  over  the 
executive,  they  had  done  more  to  secure 
the  independence  of  Spain  than  they 
could  have  done  by  getting  the  Spaniards 
to  concede  the  lease  of  a  paltry  islet. 
Then  the  right  hon.  Baronet  turned  to 
France,  and  said,  that  Ministers  had 
boasted  of  having  framed  that  noble  alli- 
ance, and  of  having  cemented  a  good  un- 
dentandlogb^tweea  the  two  countries.  The 


right  hon.  Baronet  had  asked,  what  had  it 
all  come  to?  and  had  tauntindy  re* 
marked,  that  France  had  fiAeen  sail  of  the 
line  in  the  Mediterranean.  The  right 
hon.  Baronet  complained  too,  that  a  spirit 
of  hostility  towards  us  was  growing  up  in 
France.  Why,  if  he  were  to  be  asked 
what  was  the  cause  of  that  spirit  of  hosti- 
lity, what  at  least  was  the  probable  cause 
of  it,  he  should  say,  it  was  the  language 
held  during  the  last  four  or  five  years,  not 
by  the  right  hon.  Baronet,  because  he 
knew  too  well  the  consequences  of  indulge 
ing  in  that  strain,  but  by  all  the  Gentle* 
men  who  surrounded  him,  and  by  all  the 
party  in  another  place,  who  seizing  on  every 
little  incident  which  they  thought  might  be 
made  a  handle  for  creating  ill-will  be- 
tween the  two  nations,  endeavoured  by 
every  means  to  excite  the  jealousy  of 
England,  and  revive  her  ancient  animosity 
against  France,  and  by  so  doing  to  pro- 
voke of  necessity  corresponding  feelings 
on  the  part  of  France  towards  us.  That 
part  of  the  public  press,  too,  which  might 
be  supposed  to  speak  the  opinions  of  the 
other  side,  had  been  perpetually,  for  a 
great  length  of  time,  holding  the  same  ir- 
ritating language,  and  exciting  a  return  of 
it  from  the  French  newspapers.  He  de- 
clared that  if  there  was,  which  he  did  not 
believe  to  exist,  a  growing  spirit  of  jea- 
lousy and  unfriendliness  towards  England  in 
any  considerable  party  in  France,  he  could 
not  be  surprised  at  it,  from  the  tone  and 
manner  in  which  everythingconnected  with 
Francehad  for  a  longtime  past  been  treated 
by  Gentlemen  on  theothersideof  the  House. 
But  he  said  that  it  was  not  so ;  he  said 
that  there  were  obvious  bonds  of  union, 
deeply  rooted,  and  firmly  founded  on  the 
most  vital  interests  of  the  two  nations, 
existing  between  Great  Britain  and  France, 
and  he  could  relieve  the  mind  of  the  right 
hon.  Baronet,  who  had  said,  that  in  the 
present  month  there  were  probably  fifteen 
sail-of-the-line  in  commission,  by  assuring 
him  that  he  had  the  firmest  conviction  that 
the  Government  of  France,  and  all  those 
statesmen  who  had  the  greatest  influence 
on  the  policy  of  that  country,  were  as 
strongly  convmced  as  her  Majesty's  Minis- 
ters, were  that  the  friendly  union  now  happily 
subsisting  between  the  two  countries  waa 
as  essential  to  the  interests  of  both  na- 
tions  as^  it  was  to  the  general  peace  and 
happiness  of  Europe.  He  had  not  thought 
it  worth  while  to  dwell  on  instances  of  our 
success  which  might  be  ao  cxcollent  tot 
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off  against  ibe  cessioD  of  the  lease  of  an 
island  off  Port  Mahon,  and  (he  existence 
of  fifteen  French  sail-of-the-line  in  the 
Mediterranean.  He  had  not  thought  it 
worth  while  to  mention  that  from  Spain, 
a  Government  with  which  we  had  no  in- 
fluence, according  to  the  right  hon.  Ba- 
ronet, we  had  obtained  a  treaty  for  the 
suppression  of  the  slave-trade,  which  no 
administration  had  ever  obtained  before ; 
that  from  France  we  had  obtained  a  treaty 
of  the  same  kind,  giving  a  mutual  right  of 
search,  a  right  which  it  was  obvious  that 
there  must  be  many  reasons  to  prevent 
the  French  from  conceding,  except  with 
great  difficulty.  He  would  not  dwell  on 
these  things,  though  he  thought  them  no 
bad  set  off  against  some,  on  which  the 
right  hon.  Baronet  had  laid  great  stress, 
but  he  asserted  that  if  it  had  been  a  main 
object  of  the  policy  of  Ministers,  as  it  un- 
doubtedly had  been,  to  cement  a  good 
understanding  between  England  and 
France,  in  that  object  they  had  entirely 
succeeded.  But  then  the  right  hon.  Ba- 
ronet ventured  on  another  topic  of  ac- 
cusation, and  charged  him  with  having 
on  a  former  occasion  boasted  (hat  in 
three  weeks  he  would  send  a  consul  to 
Cracow.  He  had  boasted  of  no  such 
thing.  A  right  hon.  Friend  of  his  had 
made  a  motion  for  an  address  to  the 
Crown,  among  other  matters  to  appoint  a 
consul  at  Cracow.  He  then  stated  that 
it  was  the  intention  of  Government  to  ap. 
point  a  consul  at  that  place,  and  there- 
upon the  motion  was  withdrawn.  That 
was  their  intention  without  doubt,  but  af- 
terwards they  were  led  to  alter  that  inten. 
tion.  Ministers  had  then  made  no  pledge, 
circumstances  had  arisen  which  had  in- 
duced them  to  alter  their  intention,  and 
they  had  not  appointed  the  consul  because 
they  found  it  would  give  umbrage.  In 
the  first  place,  it  would  have  given  infinite 
umbrage  to  the  powers  which  had  the 
chief  command  over  Cracow,  and  in  point 
of  fact,  if  those  powers  had  chosen  to 
make  the  Cracovian  authorities  refuse 
to  receive  our  consul,  they  would  have 
refused  to  receive  him,  and  we  should 
have  had  no  power  to  compel  them  to  ac- 
cept him.  Taking  all  circumstances  into 
consideration,  it  did  not  appear  to  Minis- 
ters that  there  was  a  suflicient  motive  for 
sending  a  consul  thither.  Some  of  his 
hon.  Friends,  he  knew,  had  a  strong  feel- 
ing on  this  point,  and  if  they  chose  to 
argQe  the  matter,  be  woald  bo  ready  to 


meet  his  hon.  Friends.  He  repeated,  that 
Government  had  not  tbongnt  it  worth 
their  while  to  send  any  representative  to 
Cracow.  These,  he  thought,  were  all  the 
topics  on  which  the  right  hon.  Baronet 
had  touched,  if  he  excepted  the  accusa- 
tion that  the  present  Government  had  not 
succeeded  in  composing  differences.  Why, 
he  maintained,  that  in  that  obiect  they 
had  been  most  successful,  they  had  com- 
posed differences,  and  those  of  a  very  em- 
barrassing and  delicate  kind.  A  great 
difference  had  been  growing  up  between 
two  powerful  countries,  with  each  of 
which  it  was  of  the  greatest  importance 
that  the  British  empire  should  maintain 
peaceful  relations— France  and  the  United 
States.  Those  countries  were  quarrelling 
on  a  point  of  honour,  they  could  notoome 
to  an  accommodation  without  the  inter- 
vention of  a  common  friend.  **  We,** 
said  the  noble  Lord,  *'  stood  forward,  we 
settled,  we  composed  that  difference,  we 
prevented  a  war  which  would  have  been 
most  calamitous  to  both  parties,  and 
which  might  have  involved  this  conntrj, 
too,  in  the  blaze."  Again,  there  had 
arisen  a  difference  between  France  and 
Mexico,  which  might  not  hate  had  con- 
sequences so  serious  to  the  conteodinr 
parties,  but  which  would  have  caoaed 
great  injury  to  England  in  its  commeicial 
relations.  Well,  the  present  Government 
composed  that  difference  too*  **  Oh, 
but,"  said  the  right  hon.  Baronet,  **  you 
have  not  composed  the  difference  fenpect- 
ing  the  north-eastern  boundary  off  the 
American  provinces."  They  had  not  yet 
done  that,  ccrtainlv,  but  he  begged  leave 
to  axk  the  right  hon.  Baronet*  whether 
former  Governments  had  been  more  sac* 
ccssful->whether  the  rght  hon«  Baronet 
himself  had  been  more  successful  t  Had 
he  found  it  so  easy  a  question,  or  waa  it 
more  near  to  a  settlement  in  the  right 
hon.  Baronet's  day  than  at  present?  If 
the  right  hon.  Baronet  had  endeavonred 
to  pick  out  the  narrowest  and  smallsiBt 
topics  to  which  to  draw  the  atleotioB  of 
the  House,  he  could  not  have  ancesedsd 
better.  That  was  the  policy  of  the  right 
hon.  Baronet ;  but  Mmisters  had  taken 
higher  views  and  a  larger  range.  Thdr 
great  object  had  been  to  presenm  peace* 
They  were  told  by  an  hon.  Member  oppo- 
site, on  succeeding  to  power,  that  Imj 
could  not  preserve  peace  for  three  nondM; 
the^  had  preserved  it  for  ten  ycais.  TUr 
policy  had  not  bee0|  as  the  ri|kt  hMk 
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Baronet  said,  to  intermeddle  in  the  affaire 
of  other  countries,  but  by  the  legitimate 
exertion  of  the  influence  of  Great  Britain 
to  support  other  nations  in  their  8truc;[g1es 
to  obtain  for  themselves  institutions  simi- 
lar to  those  which  had  been  described  as 
forming  the  boast  of  this  country.  In 
that  object  they  had  succeeded  ;  for  in  no 
equal  period  of  time,  he  would  venture  to 
assert,  had  civil  liberty  made  such  progress 
as  in  those  years  durmg  which,  according 
to  the  right  hon.  Baronet,  the  policy  of 
Ministers  had  been  singularly  unfortunate. 
They  had  been  successful  in  so  many 
things,  that  he  had  almost  forgotten  to 
recall  to  the  recollection  of  the  House  the 
successful  close  of  the  negotiations  relating 
to  Belgium.  That,  he  supposed  it  would 
be  admitted,  was  an  arrangement  of  no 
small  difficulty,  of  no  inconsiderable  im- 
portance to  Europe,  of  no  small  moment 
especially  to  England,  and  yet  in  that 
they  had  been  successful,  without  drawing 
on  that  war  so  often  predicted  as  the  in- 
evitable result  of  all  their  efforts.  But 
while  they  had  protected  the  friends  of 
civil  liberty  in  Europe,  had  they  thereby 
forfeited  the  friendship  and  goodwill  of 
those  powers  whose  Governments  were 
constructed  on  a  different  principle?  He 
answered  conBdently  and  boldly.  No.  In 
the  first  place,  although  reproached  with 
having  alienated  for  ever  our  ancient  allies, 
the  Dutch,  they  had  obtained  from  them 
a  treaty  of  commerce  abolishing  those 
differential  duties,  which  had  been  vainly 
solicited  by  former  Administrations,  dis- 
posed to  be  most  friendly  to  Holland. 
They  had  concluded  with  the  Governments 
of  Turkey  and  Austria  treaties  of  the 
utmost  importance,  which,  when  fully  in 
operation,  would  confer  extensive  benefits 
on  our  trade.  He  asked  again,  if*  in  pur- 
suing that  course  which  their  own  feelings 
as  British  Ministers  had  led  them  to  con- 
sider to  be,  not  only  best  adapted  to  secure 
the  interests  and  welfare  of  the  empire, 
but  most  congenial  to  the  wishes  of  the 
nation,  they  had  lost  the  friendship  or  for- 
feited the  goodwill  of  other  states  ?  No, 
he  repeated,  for  if  any  period  could  be 
pointed  out  at  which  more  than  at  another 
time  the  Governments  to  which  he  alluded 
— those  of  Austria,  Russia,  and  Prussia — 
were  disposed  to  place  confidence  in  that 
of  Eneland,  it  was  the  present  moment. 
ThereK)re,  he  said,  that  the  right  hon. 
Baronet  had  utterly  failed  to  establish  the 
positions  with  which  he  set  out,  and  he 


fearlessly  asserted  that  in  everything  of 
importance  which  the  present  Government 
had  attempted  to  accomplish  they  had 
hitherto  succeeded.  He  knew  that  many 
of  those  objects  were  distasteful  to  Gen- 
tlemen opposite,  but  he  nevertheless 
thought  them  calculated  to  promote  and 
secure  the  best  interests  of  England.  So 
far,  then,  from  the  right  hon.  Baronet 
having  proved,  that  Ministers  had  been 
uniformly  unsuccessful,  it  had  been  shown 
that  there  was  not  one  important  object 
they  hod  tried  to  secure  in  the  attainment 
of  which  they  had  failed. 

Sir  R,  Peel  said,  that  there  were  two 
or  three  points  in  the  speech  of  the  noble 
Lord  which  he  would  very  briefly  notice. 
In  the  flrst  place,  he  would  advert  to  the 
subject  of  the  general  tenour  of  his  own 
observations.  They  were  made  in  answer 
to  a  boast  by  the  noble  Lord,  that  under 
his  administration  of  the  foreign  policy  of 
this  country,  the  influence  of  England 
had  a  predominating  weight.  He  had  se- 
lected, therefore,  one  point  which  showed 
what  was  the  extent  of  our  influence  with 
ihe  three  powers.  He  had  also  taken  the 
case  of  Portugal,  and  referred  to  our  ne- 
gotiations on  the  subject  of  the  slave 
trade  with  that  power,  by  whom,  upon 
the  admission  of  the  noble  Lord  himself, 
every  engagement  which  she  made  with 
us  had  been  violated,  notwithstanding 
our  advance  of  half  a  million  to  enable 
her  to  carry  out  the  objects  of  those  nego- 
tiations. He  had  noticed  also  the  claims 
of  the  British  subjects,  which  had  that 
night  been  brought  forward  by  his  noble 
Friend,  which  claims,  by  the  noble  Lord's 
admission,  had  not  been  satisfactorily 
adjusted,  and  he  did  infer  from  these  cir- 
cumstances, that  the  policy  of  the  noble 
Lord  had  not  been  so  successful  as  he  had 
represented  it  to  be.  The  noble  Lord  had 
said,  that  Don  Miguel  would  not  have 
given  this  country  more  than  the  present 
Queen  of  Portugal.  That  was  the  whole 
amount  of  the  difference.  "  It  is  true,** 
said  the  noble  Lord,  ''  that  I  got  nothing 
for  you,  but  you  would  not  have  got  more 
from  Don  Miguel."  The  noble  Lord  said, 
that  the  Members  of  former  administrati- 
ons would  have  been  guilty  of  the  enormity 
of  recognizing  Don  Miguel.  Why,  sup- 
posing they  had  been  |:uilty  of  such  an 
enormity,  they  would  only  have  done  what 
Lord  Althorp  told  them  to  do.  That  noble 
Lord,  whom  hon.  Members  opposite  had 
selected  to  become  the  leader  of  the  party 
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in  the  House  of  Cororoons,  called  the  Ad- 
ministration to  which  be  (Sir  R.  Peel) 
had  belonged,  to  an  account  for  not  re- 
cognizing Don  Miguel,  and  said,  that 
whatever  Don  Miguel's  character  might 
be,  in  his  opinion,  the  time  was  come, 
when,  in  conformity  with  the  ancient 
policy  of  England,  the  then  Government 
ought  to  recognize  Don  Miguel  as  the 
de  facto f  if  not  the  de  jure.  Sovereign  of 
Portugal.  The  noble  Lord  said,  that  the 
objects  which  he  had  failed  to  accomplish, 
were  in  themselves  trifling  and  of  no  im- 
portance. He  said,  that  the  question  of 
building  a  chapel  at  the  Huvannah  was 
not  an  object  of  any  great  importance. 
But  he  had  brought  tlicse  instances  forward 
for  the  very  reason  that  the  objects  which 
the  noble  Lord  had  failed  to  accomplish, 
were  trifling  and  unimportant.  Just  as 
they  were  unimportant,  exactly  in  the 
proportion  of  their  triviality,  was  his  proof 
conclusive,  that  the  influence  of  England 
was  not  predominant,  and  that  the  policy 
of  the  noble  Lord  had  not  been  successful. 
The  noble  Lord  said,  he  had  maintained 
peace  ;  but  had  he  reaped  the  advantages 
of  peace  ?  Had  he  been  able  to  make  the 
reductions  which  ought  to  be  made  in 
time  of  peace?  If  the  peace  which  was 
now  maintained  was  of  so  feverish  a  na- 
ture, that  it  was  necessary  to  increase  the 
establishments  of  the  country,  the  noble 
Lord  had  very  little  reason  to  boast  of 
the  maintenance  of  peace.  He  would 
now  refer  to  the  case  of  Cracow.  The 
noble  Lord  said,  he  had  made  no  boast  of 
what  he  would  do  in  that  instance.  That 
was  undoubtedly  true.  The  noble  Lord 
had  made  no  boa^t,  but  when  a  motion 
with  reference  to  Poland  was  brought  for- 
ward, he  had  made  a  public  declaration, 
which  led  to  the  abandonment  of  the  mo- 
tion, that  three  months  should  not  pass 
before  be  sent  a  consul  to  Cracow.  And 
yet  the  noble  Lord  said,  he  made  no  boast 
of  what  he  would  do !  The  noble  Lord 
•aid,  ho  was  deterred  from  sending  a  con- 
sul to  Cracow  by  the  apprehension  of 
giving  umbrage  to  the  other  powers.  That 
was  a  very  good  reason,  perhaps,  for 
abandoning  his  intention,  but  it  was  no 
reason  why,  after  stating  that  he  would 
act  upon  that  declaration,  he  should  boast 
of  the  influence  of  England  and  the  suc- 
cess of  his  |)olicy.  Now  with  respect  to 
our  relations  with  France.  The  noble 
I^rd  said,  that  the  language  of  the  party 
with  which  ha  was  conncctedi  and  the 


language  of  their  press,  endangered  the 
stability  of  our  alliance  with  that  country. 
Now,  he  would  tell  the  noble  Lord,  that 
his  alarm  arose  from  the  language  of  the 
noble  Lord's  press.  He  must  tell  the 
noble  Lord,  that  it  was  perfectly  well 
known,  that  the  language  of  that  portion 
of  the  press  which  was  supposed  to  speak 
the  sentiments  of  her  Majesty's  Govern- 
ment had  done  more  to  create  irritation  in 
France  than  all  the  speeches  made  in 
either  House  of  Parliament  by  individuals, 
and  all  the  language  used  by  the  press 
which  it  was  supposed  represented  the 
opinions  of  ihc  Conservative  party.  He 
would  not  at  that  late  hour  or  the  oight 
refer  further  to  the  speech  of  the  n<»le 
Lord,  having  already  spoken  upon  the 
question,  but  he  had  thought  it  proper  to 
remark  upon  the  cases  of  the  chapel  at 
the  Havannah,  and  the  conduct  of  the 
French  Government  at  Portendic  at  afford- 
ing an  argument  to  show,  that  the  infla- 
encc  of  England  did  not  enjoy  that  pre- 
dominance which  the  noble  Lord  asserted 
her  to  possess,  and  that  his  own  policy 
had  not  been  advantageous  to  the  iutercM 
of  this  country. 

Viscount  Sandon  confessed  his  aurprite 
that  the  noble  Lord,  after  the  utter  inatility 
of  his  eflbrts  had  been  exposed,  should 
yet  take  credit  to  himself  for  the  protec- 
tion and  encouragement  which  he  bad 
given  to  our  commerce.  The  noUe  Lord 
ought  not  to  look  to  the  establishmeot  of 
abstract  principles  in  other  countries,  but 
to  the  substantial  interests  of  his  owd. 
He  professed,  indeed,  to  be  a  follower  of 
the  principles  of  Mr.  Canning,  who  said, 
that  while  he  was  a  Minister  of  England, 
he  would  look  like  a  Minister  of  England 
to  the  interests  of  England,  and  not  to 
the  foundation  of  abstract  prineiplea 
abroad.  After  the  statement  of  facta 
which  had  been  made,  surely  the  noble 
Lord  had  no  right  to  say,  that  the  infln- 
cnce  of  England  was  predominant,  or 
that  his  own  policy  had  anoccedcdt 
Surely,  when  he  said  so,  he  had  forgotlOB 
how  France  laughed  to  scorn  our  inler* 
ference  when  her  own  aggrandizement  waa 
in  question  ?  Surely,  he  must  have  for- 
gotten how  long  the  interests  of  Enf  had 
had  sufiered  from  neglect  in  the  Omit  of 
Mexico,  and  in  the  Rio  de  In  Plata. 
Surely,  he  must  have  forgotten  the  citab* 
lishment  of  new  principles  of  blockadet 
which  were  denounced  by  the  judge  of  the 
Admiralty,  the  noble  Lord'i  iepporter  m 
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that  House  ?  He  recollected*  the  noble 
Lord  boasting,  that  no  Minister  had  ever 
done  80  much  for  commerce  as  he  had. 
It  was  always  the  noble  Lord's  way  to 
meet  charges  of  the  kind  which  had  been 
brought  forward  to-night  with  so  many 
strong  assumptions.  But  if  the  case  were 
as  the  noble  Lord  represented  it,  certainly 
there  never  was  so  ungrateful  a  body  of 
men  as  the  merchants  of  this  country. 
He  had  not  intended  to  have  entered  into 
this  debate,  but  having  been  frequently 
made  the  channel  of  complaints  that  our 
commercial  interests  had  been  neglected, 
he  could  not  listen  in  silence  to  the  boast 
of  the  noble  Lord  of  the  attention  paid  to 
our  commerce  in  all  quarters  of  the  globe, 
and  the  success  with  which  his  efforts  had 
been  followed. 

Captain  Pechell  rose  for  the  purpose  of 
protesting  against  the  language  which 
had  been  used  in  that  House  and  else- 
where with  respect  to  the  appointment 
of  Admiral  Fleming.  He  had  seen  Ad- 
miral Fleming  in  command  more  than 
thirty  years.  He  was  a  good  officer,  and 
a  most  diligent  cruiser.  He  considered 
that  the  gallant  Admiral  was  quite  able  to 
conduct  the  duties  of  the  office  to  which 
he  had  been  appointed.  Would  they  have 
an  old  man  appointed,  whose  infirmities 
would  prevent  him  from  doing  the  duties 
of  the  office  ?  Why  did  hon.  Gentlemen 
cavil  at  the  appointment  of  Admiral  Flem- 
ing? No  one  found  fault  with  that  of 
Sir  Thomas  Hardy.  When  he  heard  it 
advanced,  that  good  officers  would  not  be 
got  to  serve  in  the  navy  if  a  war  should 
break  out,  because  they  had  no  affection 
for  Ministers,  he  could  not  but  protest 
against  such  language.  He  did  not  be- 
lieve, that  the  officers  of  the  French  navy 
would  stand  up  and  speak  disrespectfully 
of  their  colleagues  and  superiors.  He 
had  not  met  with  that  dissatisfaction  out 
of  doors  on  this  subject  which  was  repre- 
sented to  be  in  existence,  and  he  would 
add,  that  he  did  not  believe  the  officers  of 
the  Royal  Navy  generally  did  concur  in 
the  observations  which  had  been  made  in 
another  place. 

Viscount  Ingestrie,  in  explanation, 
begged  distinctly  to  discharge  himself  of 
having  intended  to  say  anything  personal 
against  Admiral*  Fleming.  He  spoke  of 
him  only  in  reference  to  his  political  ap- 
pointment. 

Sir  E.  Filmer  said,  the  gallant  Captain 
had  pat  himself  up  as  the  champion  of 


Admiral  Fleming,  but  he  had  forgotten  to 
state  how  many  times  the  admiral  had 
been  in  collision  with  an  enemy.  He  now 
asked  the  gallant  Captain  that  question. 

Captain  Pechell  denied,  that  he  had 
started  up  as  the  champion  of  Admiral 
Fleming.  He  rose  to  defend  the  navy 
generally,  and  to  protest  against  the  lan- 
guage that  was  used  about  the  navy  as 
well  as  Admiral  Fleming,  who  had  distin- 
guished himself  in  various  ways. 

Captain  A'Covrt  wished  to  say  nothing 
against  Admiral  Fleming,  but  he  believed 
him  to  be  ineligible  for  the  office  he  now 
held,  and  that  he  ought  not  to  be  ap« 
pointed  when  there  were  so  many  officers 
above  him,  and  below  him  too,  who  had 
fought  and  bled  for  their  country,  and  ac- 
quired distinction  by  their  gallant  services, 
and  who  ought  to  have  been  considered 
before  Admiral  Fleming.  On  the  part  of 
the  service  to  which  he  had  the  honour  to 
belong,  he  entered  his  protest  against  that 
most  unjustifiable  a[)pointment — an  ap« 
pointment  which  he  was  sure  the  country 
at  large  reprobated  and  condemned. 

Vote  agreed  to. 

The  House  resumed. 


HOUSE  OF    LORDS, 
Monday^  February  24,  1840. 

MiNUTss.]  BilU  The  Royal  Assent  was  given  tiy  Com- 
m'uaioo  to  the  Transfer  of  Aids  Bill. 

PetiUons  presented.  By  the  Marquess  of  Westminster, 
fkom  the  Trustees  of  Charities  in  Shaftesbury,  for  Re- 
dress from  Injuries  done  them  by  the  Municipal  RefiNrm 
AcU — By  the  Marquess  of  Normanby,  fVom  Marylebone, 
for  the  Repeal  of  the  Corn-laws.— By  Lord  Abinger,  fhm 
the  Soldiers  and  Sailors  Friends  Society,  against  Social^ 
ism.—By  the  Marquess  of  Bute,  flrom  Ayr,  and  other 
places,  for  an  Alteration  in  the  Law  of  Church  Patronage 
in  Scotland. 

Corporation.  Appointments  of 
Trustees.]  The  Marquess  of  West- 
minster presented  a  petition  from  indivi- 
duals connected  with  certain  small  cha- 
rities, whose  right  to  administer  the 
same  had  ceased  and  determined  by 
the  Municipal  Corporation  Act,  com- 
plaining that  the  expense  of  appointing 
trustees  under  the  Act  was  more  than  the 
funds  of  the  charities  could  bear,  and 
praying  for  some  measure  of  relief.  The 
noble  Marquess  called  the  attention  of 
the  noble  and  learned  Lord  on  the  Wool- 
sack  particularly  to  this  subject. 

The  Lord  Chancellor  admitted  that  the 
grievance  was  one  which  deserved  the 
serious  consideration  of  the  Legislature. 
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The  subject  was  one  which  was  attended 
with  considerable  difficulty  with  reference 
to  the  views  which  were  entertained 
amongst  the  parties  concerned  themselves. 
Certain  of  them  might  desire  some  alter- 
ation, but  before  that  could  be  effected,  it 
was  necessary  to  have  the  concurrence  of 
all.  If  any  mode  presented  itself  to  him 
by  which  the  difficulty  could  be  overcome 
and  the  grievance  removed,  it  would  be 
his  duty  to  bring  it  under  the  consider- 
ation of  their  Lordships. 

Minorca.  France.]  The  Marquess 
of  Londonderry t  seeing  the  noble  Viscount 
in  his  place,  was  desirous  to  ask  him  a 
question  respecting  what  was  called  the 
temporary  occupation  by  the  French  of 
King*s  Islet,  near  Minorca,  in  Port  Mahon. 
When  on  a  former  occasion  an  inquiry 
was  made  relative  to  this  point,  the  noble 
Viscount  said,  he  was  quite  assured  that 
the  papers  which  would  be  laid  before 
their  Lordships  would  be  found  to  give  a 
perfectly  satisfactory  explanation.  Now, 
he  must  declare  that  those  papers  were 
not  at  all  satisfactory  to  him,  and  to  show 
why  they  were  not,  he  begged  leave  to 
refer  to  the  despatch  (No.  4.)  from  Sir 
George  Villiers  to  Viscount  Palmerston, 
dated  November  4,  1837.  It  was  there 
stated : — 

'*  A  report  of  the  Committee  of  state  on  the 
occupation  of  the  King's  Islet,  in  Port  Mahon, 
by  the  French  has  been  read,  and  was  ap- 
proved without  discussion.  The  proposition 
on  which  the  report  was  founded  was  to  the 
effect,  that  tlie  measure  adopted  by  the  Go- 
vernment with  respect  to  this  island  should  be 
suspended  ;  and  the  committee  declare,  that 
they  have  observed  with  the  greatest  regret 
the  steps  that  have  been  taken  by  the  Govern- 
ment  on  the  subject.  It  appears,  the  Com- 
mittee state,  tiiat  llic  I'Vench  have  for  some 
time  rented  the  island  from  the  local  authori. 
ties  as  a  depot  for  coal,  and  as  it  is  now  likely 
to  be  more  necessary  to  them  than  ever,  on 
account  of  their  occupation  of  a  portion  of  the 
coast  of  Africa,  the  French  Ambassador  at  this 
court  received  instructions  from  his  Govern- 
ment to  apply  to  the  government  of  her  Ca- 
tholic majesty  for  the  use  of  the  buildings  on 
the  island  for  a  fixed  period.  The  Govern- 
ment consulted  the  authorities  of  the  island, 
and  although  their  report  ^as  unanimously 
•gainst  acceding  to  the  request,  it  was  granted 
by  the  Government,  on  account  of  its  being 
politically  convenient  not  to  deny  this  favour 
to  an  ally,  when  on  the  other  hand,  the  incon- 
veniences attending  the  refusal  of  it  were  taken 
into  consideration,  'llic  French  government 
were  therefore  permitted  to  hold  the  premises 
in  question  for  the  term  of  two  years,  renew- 


able at  pleasure,  for  the  annual  rent  of  300 
reals  (3/.).  After  having  heard  the  lufinister  of 
State,  and  although  extremely  desirous  of 
manifesting  a  sincere  wish  to  main  lain  the 
most  friendly  relations  with  France,  the  Com- 
mittee nevertheless  advised  the  Chamber  to 
offer  to  the  French  government  the  best  build- 
ings on  the  island  of  Minorca  itself,  which 
may  be  adapted  for  the  objects  in  view,  instead 
of  the  spot  called  King's  Islet,  by  which  pro* 
ceeding,  they  state,  the  wants  of  the  French 
vessels  of  war  will  be  consulted,  and  the  na- 
tional anxiety  on  the  subject  tranquilixed.*' 

Now  there  was  in  his  opinion,  a  gceat 
deal  of  difference  between  occupying 
houses  and  barns  situated  on  the  island  of 
Minorca,  and  occupying  King's  Islet,  in 
the  centre  of  Port  Mahon.  Looking  to 
the  last  letter  dated  January  16,  1840, 
from  Mr.  Gay  nor,  the  British  Vica-Con- 
sul  at  Port  Mahon,  on  this  sabject,  he 
found  that  it  merely  stated,  tbat^ 

'<  Since  the  departure  of  Consul  Lieutenant 
Colonel  C.  L.  Fitzgerald,  nothing  has  occnrrcd 
worthy  of  remark,  except  the  renewal  of  the 
lease,  by  the  Spanish  to  the  French  govern- 
ment, for  two  years  of  the  King's,  or  lIoepHal 
Island,  situate  in  the  centre  of  this  port,  with 
its  hospital  and  its  appurtenances,  at  a  monthly 
rent  oi;  16  dollars,  with  the  reserve,  *in  case 
Spain  should  not  have  occasion  for  it." 

It  was  to  be  observed  that  not  a  singh 
reason  had  been  given  why  the  baiMingi 
and  barns  on  the  island  of  Minorca  wera 
not  appropriated  instead  of  this  isleL  Ha 
believed  that  any  person  who  was  ac- 
quainted with  the  position  of  tha  latter, 
would  state,  that  if  the  French  were  to 
have  possession  of  it  for  two  years,  unless 
they  were  absolutely  prohibited  from 
erecting  fortifications,  they  would  make 
it  so  formidable  a  post,  that,  if  waever  re- 
turned (as  was  by  no  means  impossible) 
to  a  war  with  France,  (in  which  case,  he 
had  no  doubt  that  the  waters  of  the  Me* 
diterranean  would  be  the  scene  of  conflict), 
it  would  be  found  to  operate  injurioasly 
to  our  interests  in  that  quarter.  He  cooM 
not,  therefore,  avoid  looking  with  jealoosy 
at  their  occupation  of  an  island  io  mt 
centre  of  Port  Mahon.  He  wished  conse- 
quently, to  know  whether  any  commnnU 
cation  had  taken  place  ezplaininff  why 
buildings  and  outhouses  on  the  isluid  of 
Minorca  were  not  given  up  to  the  French, 
instead  of  a  separate  island  t  The  a«b» 
ject  was  very  important,  and  on  some  fo« 
ture  day  he  would  propose  a  motioa  with 
reference  to  it. 

The  Earl  of  Chrendan  cooM 
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what  right  the  British  Govemnient  had  to 
ask  of  the  Spanish  Government  its  reasons 
for  not  having  adopted  a  resolution  of  a 
committee  of  the  Cortes.  That,  amongst 
other  matters,  had  been  taken  up  by  the 
opposition  in  the  Cortes,  and  had  been 
used  to  excite  an  ill-feeling  against  the 
Government.  A  Committee  was  ap« 
pointed,  and  had  made  the  report  which 
had  been  alluded  to.  But  the  lease 
having  been  granted  long  before,  the  Go- 
vernment saw  no  reason  to  rescind  it. 
The  warehouse  and  hospital  so  leased 
were  first  in  possession  of  the  United 
States,  and  afterwards,  in  a  strange 
manner,  handed  over  to  France,  who 
wished  to  make  use  of  it  as  a  d6p6t  for 
coal,  and  there  was  no  objection  to  grant- 
ing it  to  them  for  that  purpose,  on  the 
same  terms  as  those  on  which  it  had  been 
held  by  the  American  Government.  There 
was,  moreover,  a  clause  in  the  first  lease, 
which  stipulated  that  the  French  should 
not  exceed  the  authority  exercised  by  the 
previous  occupiers  of  the  island ;  and  in 
the  lease  now  granted  to  them  for  two 
years  there  was  a  similar  stipulation  ;  be- 
sides which,  they  were  only  to  hold  the 
station  in  the  event  of  the  Spanish  Go- 
vernment not  wanting  it  for  their  o^n 
use.  Inquiry  had  been  made  of  the 
French  Government  as  to  what  were  their 
intentions  respecting  the  place ;  and  the 
answer  was,  that  they  merely  wished  to 
use  it  as  a  coal  d^p6t ;  and  it  appeared  to 
him  that  there  could  be  no  objecton  to 
their  using  it  for  that  purpose. 

The  Earl  of  Aberdeen  said,  that  the 
matter  was  one  of  considerable  import- 
ance. It  was  not  the  first  time  the  French 
had  endeavoured  to  establish  a  footing  in 
the  island.  They  had  requested  permis- 
sion to  place  a  dep6t  there  ten  years  ago, 
but  the  Spanish  Government  then  refused 
its  permission  to  allow  the  French  to  form 
any  such  establishment.  The  noble  Earl 
had  said,  that  the  matter  had  excited  a 
great  deal  of  alarm  and  of  interest  in 
Spain.  Those  feelings,  in  his  opinion, 
were  very  natural.  The  noble  Earl  had 
also  stated,  that  the  Opposition  in  the 
Cortes  had  taken  up  the  question.  Surely, 
it  was  very  natural  that  they  should,  and 
he  was  afraid  that  the  Opposition  in  their 
Lordships'  House  would  also  find  it  ne- 
cessary  to  take  it  up,  in  order  to  show 
thai  it  was  a  point  which  might  lead  to 
very  serious  consequences.  The  Cortes 
committee  had  recommended  that  if  the 


French  formed  an  establishment  of  the 
kind,  it  should  be  on  the  main  land, 
where  they  would  be  more  under  the  coa* 
trol  of  the  Spanish  Government,  which 
might  prevent  them  from  erecting  such 
works  as  at  a  future  period  might  become 
formidable.  The  noble  Earl,  however, 
said,  that  it  was  a  temporary  agreement, 
and  he  asked,  what  right  had  we  to  inter- 
fere with  the  distribution  of  any  portion 
of  the  Spanish  territories?  He  would 
answer,  that  we  claimed  that  right  for  the 
best  of  all  |)Ossible  reasons — for  the  secu- 
rity of  our  position  in  the  Mediterranean. 
Our  interest  there  rendered  it  imperative 
on  us  to  interfere.  He  conceived  that 
they  had  a  right  to  complain,  not  that 
the  French  Government  had  placed  them- 
selves in  this  situation,  but  that  the 
Spanish  Government  had  given  to  France 
this  facility  for  forming  an  establishment 
which  might  seriously  affect  the  interests 
of  this  country.  The  noble  Earl  had  not 
told  them  that  by  the  terms  of  the  lease 
the  French  were  prohibited  from  strength- 
ening themselves  on  the  island,  which  was 
a  very  important  matter.  If  it  could  be 
shown  that  the  French  meant  only  to 
have  a  dep6t  for  coal,  or  an  hospital  for 
the  sick  on  the  island  (it  being  strictljf 
provided  that  they  should  not  convert  it 
mto  a  post  of  strength),  the  matter  would 
then  assume  a  different  aspect*  But,  un- 
less the  noble  Earl  declared  that  they 
were  positively  prevented  from  erecting 
any  buildings  thai  partook  of  the  cha- 
racter of  barracks,  or  had  a  hostile  ap. 
pearance — unless  he  showed  that  it  was 
impossible  for  them  to  construct  any 
buildings  on  that  island  which  might  be 
available  to  them  in  military  operations, 
in  that  case  the  objection  to  the  continu- 
ance of  the  French  there  became  exceed- 
ingly strong.  Considering  all  that  had 
taken  place  in  that  part  of  the  world,  no 
one  could  be  surprised  that  there  should 
be  some  degree  of  anxiety  felt  in  this 
country  on  the  subject. 

Lord  Ellenborough  wished  to  know  if 
the  French  had  erected  any  building  in 
the  island  besides  d^p6ts  and  hospitals  ? 
Whether  any  edifice  had  been  raised  there 
that  was  not  strictly  in  accordance  with 
the  terms  of  the  lease  ? 

The  Earl  of  Clarendon  was  not  aware 
that  the  French  had  erected  any  other. 
He  believed  that  the  Spanish  Govern- 
ment would  not  allow  the  erection  of  any 
building  whatsoever  of  a  military  cha* 
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racter.  The  noble  Earl  had  stated  that 
the  Spanish  Government  had  refused  to 
lease  the  island  to  France.  [The  Earl  of 
Aberdeen. — In  1830.]  He  believed,  that 
about  1830  the  American  Government 
had  handed  the  island  over  to  France; 
and  very  shortly  after  the  taking  of  Algiers 
the  French  turned  it  into  a  coal  dep6t. 
They  had  now  held  it  for  several  years, 
but  only  as  a  coal  dep6t.  He  believed 
that  there  were  none  but  invalids  there : 
and  there  had  never  been  more  than  one 
sloop  of  war  at  any  time  near  the  island, 
He  had  not  the  least  apprehension  of  the 
French  forming  a  military  establishment 
on  the  island.  He  had  made  inquiries 
on  these  points;  and  he  found,  that  since 
the  French  had  occupied  it  no  individuals 
appeared  there,  except  a  few  to  receive 
coals;  and,  as  he  had  said  before,  there 
had  been  but  one  French  sloop  of  war  on 
the  station. 

Viscount  Melbourne  said,  he  did  not 
know  they  could  prevent  the  French  from 
establishing  themselves  on  the  island, 
with  the  concurrence  of  the  Spanish  Go- 
vernment. If  the  French  had  endea- 
voured to  settle  themselves  in  the  island 
of  Minorca,  he  thought  the  jealousy  of 
the  House  and  of  the  country  might  fairly 
have  been  roused.  Their  possession  of 
this  islet  was,  however,  a  very  different 
matter.  In  his  opinion  they  had  no  ulte- 
rior objects  in  view;  and,  certainly,  if 
they  entertained  any  such,  they  had  ac- 
quired no  very  great  facilities  for  carrying 
them  into  effect. 

Conversation  ended. 

Anot.o-Spanisii  Lf.chon.]  The  Mar- 
quess of  Londonderry  rose  to  address  their 
M)r(Ulii|ifi  on  another  question.  Though 
it  miKht  Ik;  somewhat  irregular,  he  should 
soliril  tlif:  indiilgcnre  of  their  lordships 
whilst  hn  said  a  few  words  on  the  claims 
whirli  the  liritish  Auxiliary  l^egion  had  on 
tliff  Spnnifih  (iovcrnment — claims  which, 
up  lo  {\\U  hour,  were  unsettled.  He  could 
aouri}  thrir  Lordtihips,  that  he  was  not 
alKiUt  to  tnakrt  any  attack  upon  her  Ma- 
j#*»(y's  Ciovcriiim'iit.  lie  thought  they 
must  linvr  had  enough  of  attacks — attacks 
suflicirntlto  sirken,  nay,  to  kill,  half-a- 
do7.(?n(lov(*rnincnts.  [Viscount  Mdbourne, 
"  Oh,  no  r]  The  noble  Viscount  might 
laugh  ;  but  ho  would  tell  the  noble  Vis- 
count, th»t  when  tin:  French  Ministers 
were  recently  left  in  a  minority  of  twenty- 
sii,  they,  acting  on   a   point  of  honour, 


declined  to  carry  on  the  Govennnent ;  bot 
the  noble  Viscount  and  his  colleagoety 
notwithstanding  they  were  beaten  on  one 
question  by  a  majority  of  104,  and  on  an- 
other by  a  majority  of  ten,  still  continae 
in  their  ignoble  position  of  stedfkttly  td* 
hering  to  place  and  pay,  although  they 
must  feel  that  the  right  hon.  Baronet,  Uie 
Member  for  Tam worth,  and  his  friends, 
ought  to  fill  the  situations  now  held  by 
the  noble  Viscount  and  his  colleagues* 
Having  said  this,  which  he  was  induced 
to  do  by  the  manner  of  the  noble  Viscount, 
he  should  now  return  to  the  subject  to 
which  he  wished  to  call  their  Lordships* 
attention.  He  had  recently  received 
several  letters  from  parties  who  had  be- 
longed to  the  Spanish  Legion,  and  who 
were  suffering  greatly  in  consequence  of 
the  non-settlement  of  their  claims  by  the 
Spanish  Government. — He  had  leceived 
a  letter  on  the  subject  which  he  woald  at 
once  read  :— 

"  As  I  perceive  you  are  shortly  to  brioe  the 
affairs  of  Spain  before  the  House  of  Lords,  I 
trust  your  Lordship  will  not  allow  the  oppor- 
tunity to  pass  without  inquiring  of  the  Go- 
vemment  whether  there  is  any  chance  of  the 
claims  of  the  unfortunate  men  who  served  in 
the  British  Auxiliary  I^ion  being  liquidated. 
There  is  above  200/.  due  to  me  on  account  of 
those  claims,  which  would  be  a  great  relief  to 
me,  as  I  have  been  much  distressed  in  con- 
sequence of  the  delay.  Your  Lordship's 
exertions  towards  effecting  an  arrangement, 
will  ever  oblige  your  Lordship's  humble  ser- 
vant." 

The  date  of  this  letter  was  the  Uth  of 
February,  1840,  and  the  address  54, 
William-street,  Dublin. 

There  were  circumstances  of  a  peculiar 
nature  connected  with  those  claims,  to 
which  he  begged  leave  to  call  their  Lord- 
ships* serious  attention.  An  attempt  waa 
made  at  St.  Sebastian  to  settle  these  claimii 
The  noble  Earl  opposite  (the  Earl  of  Cla- 
rendon) had  stated  in  May,  1837,  "  ibet 
his  intervention  with  respect  to  the  pey- 
ment  of  these  demands  was  recoffoized  by 
the  Spanish  Government,*'  which  he  ooo- 
sidered  as  a  distinct  guarantee  for  Che 
liquidation  of  those  claims  by  the  noble 
Earl,  who  was  then  our  ambassador  et 
Madrid.  The  noble  Earl  now  beloDged 
to  her  Majesty's  Cabinet  (he  knew  not 
whether  he  had  much  influence  theieX 
but  he  asked  him  whether  he  woold  eierl 
himself  to  ful61  the  guarantee  thiu  gifon. 
In  the  last  Session  he  had  cheiged  the 
Government  with  being  privy  to  ue  4 
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mention  nhicb  Colooel  Wylde  bad  eotered 
JDto  relative  to  the  payment  of  these 
claims.  At  that  time  the  noble  Viscouot 
denied  that  the  gallant  Colonel  had  an; 
authority  lo  act  on  behair  of  the  Britiah 
Government.  Colonel  Wylde  was  now  in 
this  country,  and,  ha  would  ask,  whether 
he  bad  any  authority  as  a  British  oflicer, 
as  well  at  a  Spanish  commissioner,  to  see 
that  those  payments  were  adjusted  and 
effected?  If  he  had  no  such  authority, 
then  he  muat  say,  that  Colonel  Wylde 
had  acted  in  a  very  reprehensible  manner  ; 
but  if  he  had  such  authority,  then  he 
could  not  see  how  the  British  Govern- 
ment could  get  out  oF  the  difliculiy  of 
forcing  Spain  to  liquidate  those  claims. 
Colonel  Wylde  arrived  in  St.  Sebastian 
previous  lo  June  10,  1837,  and  signed 
warrants  for  the  issue  of  pay,  and  on 
the  lOth  of  June  issued  the  following 
order  :— 

"  Tlie  officers  of  the  British  Auxiliary  he- 

5101),  whose  lercn  of  service  expires  lliis 
ay.  will  be  enliUed  lo  billela,  pay,  and 
ralioas,  unlil  they  are  sellled  with,  and  vesseU 
provided  to  convey  Ihein  to  England. 

(Signed)        "  W.  Wylde,  Colonel." 
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His  conduct  alto  at  a  public  meeting 
was  most  extraordinary  : — 

"  At  a  public  meeling  of  officers  in  San  Se- 
bastian, Colonel  Wylde  aaid,  that  he  stood 
before  them  in  a  twofold  capacity,  viz.  as  '  a 
commissioner  from  the  Queen  of  England,  and 
as  a  commissioner  from  tlie  Queen  of  Spain,' 
and  that  he  wax  authoriied  by  her  Britannic 
Majesty's  Minister  at  Madrid,  lo  pledge  liim- 
selrihat  a  portion  of  pay  should  be  issued 
before  they  left  Spain,  and  that  they  siiould 
receive  good  bills  for  the  remainder.  Colonel 
Wylde  and  Brigadier-General  Tena  afterwards 
gave  to  each  paymaster  a  warrant  lo  estimate 
for  and  pay  their  officers  to  the  day  when  their 
arrears  should  be  settled  in  good  bills  or  cash. 
A  similar  warrant  was  also  given  lo  Deputy 
Co  mm  iisary -General  Black,  for  the  paymenljof 
officers  ofllie  staff,  Su.  In  consequence  of  these 
assurances,  a  number  of  officers  and  men  were 
induced  to  enter  the  new  Legion,  the  condi- 
tion* of  service  for  which  were  also  signed  by 
Colonel  Wylde." 

The  noble  Lord  the  Secretary  for  Fo- 
reign AfTairs  was  reported  to  have  said, 
in  another  place,  that  though  the  British 
claims  on  the  Portuguese  Government 
were  not  so  strong  as  those  of  the  Legion 
officers  on  Spain,  still  if  the  Portuguese 
Government  refused  lo  satisfy  the  claims 
awarded  by  a  Biilish    and    Portuguese 
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he  certainly  should  enforce 
satisfaction.  Novr  what  was  280,000^.  or 
300,000/.  to  the  Spanish  Government? 
It  was  true  their  finances  might  be  in  a 
stale  of  difficulty  ;  but  would  any  one  say 
that  this  country  might  not,  by  some 
financial  arrangement  with  Spain,  render 
valuable  those  securities  which  had  been 
given  to  the  Legion,  and  which  were  at 
present  worthless?  Why  could  not  those 
assjgnats  or  certificates  be  given  in 
payment  for  duties?  Why  might  they 
not  be  made  available  through  some  other 
commercial  channel  if  the  Government 
chose  to  insist  on  it.  Why  might  not 
200,000^,  be  received  by  some  plan  of  the 
nature  for  those  unfortunate  men,  who 
were  now  suffering  the  deepest  distress, 
and  who  could  plead  that  they  bad  tha 
guarantee  both  of  the  noble  Earl'and  of 
Colonel  Wylde  that  their  just  claims 
should  be  fairly  met  and  settled?  What 
had  they  got  ?  Nothing  but  bad  notes  or 
assignals,  as  they  were  called,  of  General 
AlavB ;  and  they  were  now  at  a  discount 
of  twenty-five  per  cent.  The  Jews  had 
been  busily  engaged  in  buying  them  up; 
and  though  he  would  not  say  that  mem-' 
hers  of  the  Spanish  mission  had  been  en- 
gaged in  inch  Q  traffic,  he  could  not,  and 
would  not,  conceal  from  their  Lordships, 
that  a  report  to  that  effect  was  current. 
He  called  upon  their  Lordships  to  look  at 
the  mode  in  which  the  Foreign-office  had 
disposed  of  the  superior  officers  of  the 
Legion,  in  order  to  get  nd  of  their  impor- 
tunities. He  had  got  a  list  of  the  officers 
who  had  served  in  the  Legion,  and  bad 
subsequently  obtained  promotion  in  the 
British  army,  and  a  very  curious  list  it 
was.  Their  Lordships  would  hardly  be- 
lieve, that  out  of  the  officers  who  had 
served  in  the  British  Auxiliary  Legion, 
fifty-six  had  either  been  promoted  in  the 
army  by  the  Hoise  Guards  over  the  heads 
of  older  officers  in  India  and  elsewhere,  or 
had  been  provided  for  in  the  civil  service 
of  the  country,  no  doubt  upon  the  recom- 
mendation of  the  Foreign-office. 

The  following  is  a  list  of  the  officers 
rewarded  by  honours,  promotions,  and 
appointments,  for  their  services  in  Spain  : 
which  was  read  by  the  noble  Mar- 
Sit  De  Lacy  Evans,  Li  cut.- General,  mads 
a  K.C.B.-- Evans,  Brigadier-General,  appoint- 
ed Military  SecreUry  to  the  GovecDor  of  Ma- 
dras.— M'Dougal,  Sir  Duncan,  Brigadier-Oe- 
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Mnl,  knighted.— Shaw,  Sir  ChulM,  Briga- 
ditT>0«nenI,  luiighted,  uid  made  Commis- 
lioBer  of  Police  foi  Mancbesler. — La  Msr- 
chantfSirJ.  U.  knighled,  and  appointed  to 
comroand  a  Biiliih  regiment. — Chichester, 
Brigadier-Qeneral,  appointed  to  the  command 
of  a  Britiah  regiment, — Fitigerald,  llrigadier- 
General,  appointed  godiqI  at  Carthagena. — 
O'Connell,  Brigadier-General,  Military  Secre> 
tary.  New  Soutli  Wales. — Jochmui,  Brigadier- 
General,  employed  on  secret  service  in  Tui- 
Icey. — Reid,  Brlgadier.Geoeral,  Govemor  of 
Bermuda. — Colquboun,  Lieut.- Colonel,  from 
Second  Captain  of  Artillery  to  a  Lieutenant- 
Colonelcy. — Boyd,  Li eul .-Colonel,  Majorily 
38th  Regiment. — Ibbelion,  Asiistant  Cont- 
ra i  wary-General,  made  Auiatant  Commis- 
•ary  -  General  British  Service.  —  Hicks, 
Colonel,  made  Barrack-maiter.— Wetherall, 
Colonel,  appointed  Commisiioner  of  Police 
in  Canada. — Wakefield,  Colonel,  appointed 
Lieul.-Govemor  of  Neir  Zealand.  —  Swan, 
Colonel,  employed  on  a  particular  lervice  in 
Canada.— Rottcnberg,  Baron  de,  ditto.— John- 
ion,  Captain,  made  Queen'i  Meeaenger. — 
Browne,  Captain,  appointed  clerk  in  the  Fo- 
reign Office,— Hoseaion,  Mr.C.  C.,appaiated 
clerk  in  the  Colonial  Office.  —  Conaidine, 
Lieu  I, -Colonel,  appointed  Military  Secretary, 
West  Indies.- Wylde,  Colonel,  C.  B.  made 
full  Colonel,  and  appointed  Equerry  to  his 
Jtoyal  Highness,  Prince  Albert;  hia  ion  mide 
clerk  in  the  Foreign  Office. 
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and  he  wti  given  to  nndcrttand  thkt  sot 
lei*  than  3,000  certificate!  vera  itillwut- 
ing  by  the  men.  Here  he  wonid  big 
leftve  to  call  the  elteation  of  then  Lord- 
shipa  to  the  condiict  of  the  oommiMion  >— 
"  Contracts  had  heen  e^ed  to  or  fanlns, 
OS  snited  the  purpoiee  or  the  commiMioo ; 
medical  certificatea  had  been  refneed  nod 
granted  without  infficient  grouodt;  pca- 
siona  had  been  reruied  to  Nine  offioen 
nho  were  entitled  to  them,  under  the  Bri- 
lations,  and  allowed  to  olhere  who 
had  no  right  to  them.  The  deeukw 
or  the  war-office  had  not  been  given  on 
the  claims  until  it  had  been  extracted  by 
dread  of  pnblic  exposure.  Oratnitie*  bad 
been  denied  to  Bevernl  ofScera,  who  bod 
done  good  aervice,  while  thej  had  been 
given  to  others,  who  had  either  retired  or 
had  been  dismissed  from  the  Legion,"  Such 
were  the  representation!  which  bed  been 
put  into  lirs  hands;  and  he  believed  tbe 
real  truth  of  the  circumstance!  to  be,  thnt 
these  unfortonate  men  were  kept  ont  of 
their  money  by  the  base  manmavriog  of 
the  Spanish  Government,  thronghSpuHli 
agents  in  this  country.  He  iioped  that 
the  noble  Viscount  or  the  ooble  Hail  Op- 
posite, would  feel  it  to  he  hiadaty  tobriif 
this  question  to  a  direct  iiiue;  and  if  m 
a  short  time  he  did  not  Me  a  pnwfacl  of 
immediate  justice  being  done  to  iWea 
claimants,  he  would,  soon  after  the  lanew, 
move  an  address  to  her  Hajealy,  that  Ao 
would  take  measures  with  tbe  fl|aiiiA 
Government  to  have  theee  claioM  ■djottad. 
The  noble  Marquess  then  moroo,  that 
"  there  be  laid  on  the  table  aretnm  ofaU 
decisions  of  the  War-ofliee  on  the  pen- 
sions and  compensation!  granted  to  tba 
wounded  officer!  of  the  Britiah  Aauliaty 
Legion,  and  also  a  return  of  ^1  lb*  oat- 
ttandiog  claims  of  the  men  of  that  Lin* 
not  presented  before  the  30lh  of  ftif> 
terober,  183^."  Hecooeleded  bf  aMf 
I  the  noble  Earl  opposite  whether  ta*  ap- 


He  had  gone  only  through  a  part  of  tbe    : 
lilt,  and    tnere   were   fifty-six  of    them 
in  all.    How,  he  would  ask,  did  it  happen    < 
that  all  the  officers  had  been  provided  for, 
while  the  men  had  been  abandoned  ?  Men 
could  not  help  asking  tbemteWes  whether 
Minister*  had  not  given  them  promotion    ' 
to  get  rid  of  their  importunities.     If  they    ' 
had  not  done  so,  they  had  contrived  very    i 
badly  in  providing  for  all  the  officers,  and    : 
in  abandoning  all  the  men.  A  commissi! 
it  was  true,  had  been  appointed  to  e 
amine  into  their  claims;  but  the  very  Brsi    ' 
measure  it  had  taken  was  to  clou  it  by 
filing  a  certain  time,  after  which  it  would 
receive  no   claims.     Yes,   they   i         '       ^ 

statement  that  all  claims  not  sent  in  by  a  |  rangement  had  been  made  on  the  ealgaet 
certain  time  (he  believed  it  was  the  9th  of ;  to  which  his  motion  referred  with  ibo 
IJeplember,)  would  not  be  admitted.  They 
had  not  however  given  any  public  notice 
of  this  their  intention,  either  in  Ireland  or 
in  Scotland,  or  in  any  other  more  distant 
parts  of  the  British  empire,  where  theie 
unfbrtunate  men  or  their  relatives  might 
happen  to  be  residing.  He  was  surprised 
that  such  public  notice  bad  not  been 
given  by  soma  of  tbe  superior  officers 
connected  with  the  Lqpon.  The  cora- 
mistion,  however,  had  sat  for  some  tine. 


r  ta*  ap- 
le  ■Bigaet 


Spanish  Government ;  and  if  not,* 
it    was   the    intention    of    her    " 
Minister!  to  propose  to  that  C 
any  mode  of  arranging  thee*  daimt 

The  Earl  of  Clmmdim  aaid,  it  waa  imj 
satisfactory  to  find  tlmt  tbeu  aaltastMMO 
men,  who  had  been  so  loaf  aad  m  m^ 
ceasingly  the  objects  of  the  keaaai  wtt- 
perations  of  the  noble  Earl,  and  on  vfana 
conduct  he  could  not  lonaeriy  bniaw  > 
single  word  of  approbatioo,  haa  ao«  b^ 
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come  the  objects  of  his  warmest  solicitude. 
Instead  of  entermg  into  the  wide  field  of 
observation  into  which  the  noble  Earl  had 
directed  his  discursive  marcby  he  should 
confine  himself  to  the  stjitement  of  a  few 
facts,  and  more  particularly  to  the  refuta- 
tion of  the  attack  which  the  noble  Earl 
had  made  upon  himself  and  upon  the 
guarantee  which  the  noble  Earl  had 
said  that  he  gave,  when  the  men  of  the 
first  Legion  were  on  the  point  of  embarca- 
tion  for  England.  As  the  representative 
of  the  British  Qovernment  at  the  Court  of 
Spain,  he  had  no  official  right  to  interfere 
to  procure  the  payment  of  individuals  who 
had  voluntarily  enlisted  themselves  in  the 
service  of  the  Queen  of  Spain  ;  but  as  an 
Englishman  having  some  influence  at  her 
court,  it  was  impossible  for  him  to  remain 
passive  to  the  necessities  and  wants  of  so 
many  of  his  fellow-countrymen.  He  had, 
therefore,  used  his  best  exertions  to  obtain 
the  fulfilment  of  those  engagements  into 
which  the  Spanish  Qovernment  had  en- 
tered with  them,  and  he  was  happy  to  in- 
form their  Lordsliips  that  every  claim 
which  he  had  brought  forward  had  been 
listened  to,  and  as  far  as  was  possible  at 
the  time  complied  with  ;  and  that,  under 
these  circumstances,  he  had  written  to 
General  Evans,  stating,  that  as  the  Spanish 
Government  had  accepted  his  intervention, 
be  had  no  doubt  that  all  the  engagements 
which  it  had  made  with  the  men  of  his 
force  would  be  performed.  What  had  been 
the  consequence  of  that  intervention  on  his 
part.  That  every  soldier  who  went  away  was 
paid  up  to  the  time  of  his  embarkation. 
All  of  them  were  paid  except  250  Lan- 
cers,  as  fully  as  if  they  had  belonged  to 
the  British  army.  There  were  3,000  or 
4,000  men  thus  paid  up.  The  noble  Earl 
laughed  at  that  statement.  Did  the  noble 
Earl  mean  to  deny  it  ?  [The  Marquess  of 
Londonderry:  Push  it  further—- push  it 
further.]  **  Push  it  further?"  What  does 
the  noble  Earl  mean  by  that  ?  With  re- 
spect to  the  fifty-six  officers  who  had  been 
appointed  to  various  situations,  and  whose 
promotion  the  noble  Earl  attributed  to  a 
desire  on  the  part  of  Her  Majesty's  Go* 
vernment  to  get  rid  of  their  importunities, 
he  had  only  to  observe,  that  he  could  not 
believe  the  noble  Earl  to  be  serious  in 
making  the  statement  wfitch  be  had  done 
upon  Uiat  point*  A  great  part  of  the  offi- 
cers whose  promotion  the  noble  Earl  had 
attacked  were  personally  unknown  to  him  ; 
he  knew  Ihem,  however,  by  character  as 


some  of  the  most  distinguished  officers  in 
her  Majesty's  service  ;  and  he  hardly 
thought  their  Lordships  would  sanction 
the  idea,  that  because  they  had  engaged 
in  a  service  of  which  the  noble  Earl  did 
not  approve,  they  were  therefore  to  have  a 
bar  set  against  their  further  employment. 
He  believed  that  there  was  not  one  of 
those  officers  who  had  not  distinguished 
himself  greatly,  and  if  they  were  taken 
individually,  there  was  not  one  of  them 
whose  appointment  was  not  defensible  by 
the  Government  on  its  own  special 
grounds.  He  should  be  glad  to  see  the 
list  which  the  noble  Earl  had  read,  and  to 
give  the  noble  Earl,  in  each  particular 
case,  an  account  of  the  reasons  which  bad 
led  to  the  individual's  promotion.  With 
respect  to  one  of  the  officers  of  the  name 
of  Colquhoun,  whom  the  noble  Earl  repre- 
sented to  have  been  appointed  to  a  lieute- 
nant-colonelcy in  the  British  service,  he 
happened  to  know  that  that  officer  only 
held  that  rank  locallv  so  long  as  he  conti- 
nued at  Lisbon.  With  respect  to  the  asser** 
lion  that  the  claims  of  the  soldiers  bad 
not  been  attended  to,  he  must  observe 
that  they  had  received  the  whole  of  their 
pay,  and  that  every  farthing  to  which  they 
were  entitled  as  pay  had  been  given  to 
them  just  as  if  they  had  been  serving  in 
the  British  army.  The  noble  Marquese 
shook  his  head ;  it  was  very  easy  |o  do 
that,  but  could  the  noble  Marqueta  die* 
prove  his  statement  ?  It  was  true  that  the 
soldiers  had  not  yet  received  their  gratut* 
ties,  and  there  were  more  reasons  than 
the  inability  of  the  Spanish  governmeni 
to  account  for  the  non-settlement  of  those 
gratuities.  It  had  taken  a  considerable 
time  to  examine  and  audit  the  acoountSy 
which  were  of  a  very  complicated  charae- 
ter.  He  stated  with  confidence  that  the 
Spanish  government  had  proceeded  in 
the  examination  and  audit  of  those  aiw 
counts  with  the  most  complete  good  failb* 
He  thought  that  when  the  noble  Marqueee 
calmly  read  over  bis  remarks  of  that 
evening,  he  would  regret  deeply  havina; 
said  that  the  members  of  the  Spanim 
mission  had  been  concerned  in  discount- 
ing the  certificates  granted  to  the  soldiers 
of  the  Legion,  and  would  also  regret  hav- 
ing brought  against  the  Spanish  govefn* 
roent  a  charge  of  insincerity  end  fiaud^ 
With  respect  to  the  conuDissioo,  and  the 
notice  which  it  had  given,  he  would  nam 
proceed  to  make  a  very  short  aiatemeot. 
He  would  inform  the  House  of  what  ibei 
S  2 
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commission  had  done.  It  was  appointed 
in  November,  1838,  and  had  been  engaged 
for  nine  or  ten  months  in  its  labours,  dur- 
ing which  time  the  claims  of  3,000  men 
had  been  examined  into,  and  nearly  as 
many  certificates  had  been  granted.  At 
the  end  of  that  time  it  was  thought  that 
no  more  claims  would  be  brought  forward, 
and  therefore  the  commissioners,  in  order 
to  save  the  expense  of  keeping  the  com- 
mission open,  expressed  an  opinion  that 
tlie  commission  ought  to  be  closed.  They 
therefore  published  a  notice  in  August, 
1839,  stating  that,  after  a  month  from  the 
date  thereof,  no  fresh  claims  would  be  re- 
ceived. Was  there"  any  secrecy  in  that  ? 
The  fact  was,  that  the  notice  was  pub- 
lished in  all  the  newspapers  at  the  time, 
and  was  publicly  posted  up  in  all  the 
towns  where  the  men  of  the  Legion  had 
been  first  enlisted.  It  was  afterwards 
stated  in  another  place,  by  his  noble 
Friend,  the  Secretary  of  State  for  Foreign 
Affairs,  that,  as  the  notice  up  to  the  15th 
of  September  was  not  considered  suffi- 
cient, fifteen  days  more  would  be  granted, 
and  ultimately  the  notice  was  extended  to 
the  30th  of  September,  1839.  It  was 
furthermore  stated,  that  as  there  were 
some  claims  into  which  inquiry  could  not 
be  made  in  Spain  conveniently  to  the 
claimants,  inquiry  into  them  should  be  in- 
stituted in  London.  Now,  to  that  ar- 
rangement, none  of  the  superior  ofiicers  of 
the  Legion  had  offered,  on  behalf  of  their 
men,  the  slightest  objection.  Perhaps  it 
might  be  convenient,  as  this  discussion 
would  go  abroad,  to  state  how  this  com- 
mission was  composed.  It  was  composed 
of  one  individual,  a  gentleman  of  hieli 
character,  selected  by  the  Legion  itself, 
and  possessing  its  entire  confidence,  who 
had  been  substituted  for  another  gentle- 
man, of  whose  proceedings  the  Legion  did 
not  approve,  and  to  whom,  as  n  substitute 
for  the  former  gentleman,  the  Spanish 
government,  though  it  might  haveobjected, 
had  not  made  any  opposition.  It  was  com- 
posed of  another  individual  appointed  by 
the  Spanish  government,  a  Spaniard,  a 
gentleman  of  great  respectability,  long 
re5ident  in  I/)ndon,  and  thoroughly  con- 
versant with  our  language,  and  with  our 
mode  of  transacting  business.  The  re- 
ferees were  men  of  the  roost  unsullied 
honour,  and  the  most  unblemished  repu- 
tation, as  he  thought  that  their  Ix)rdsliips 
would  admit  when  they  heard  that  they 
were  General  Alava  and  Sir  U.  Dundas. 


Every  point  on  which  they  decided  wai 
submitted  to  the  War-office,  aud  was  not 
made  public  until  it  met  the  sanction  of 
his  noble  Friend,  the  Secretary  of  Sttto 
for  Foreign  Afiairs.  He  contended  that 
such  being  the  facts,  no  commission  had 
ever  been  appointed  that  was  mora  cal- 
culated to  give  satisfaction  to  all  par- 
ties who  had  any  concern  with  it.  The 
noble  Marquess  had  said  that  be  had  made 
inquiries  into  this  subject.  Would  the 
noble  Marquess  permit  him  to  ask  who  the 
parties  were  of  whom  he  had  made  inquiry ! 
Were  they  persons  worthy  of  credit  ?  If 
the  noble  Marquess  had  wished  to  obtain 
redress  for  the  grievances  of  the  claim- 
ants, would  it  not  have  been  more  naloral 
for  him  to  have  gone  in  the  first  place  to 
General  Alava  or  to  Sir  R.  Duodat? 
Such  a  course,  however,  would  not  have 
suited  the  purpose  of  the  noUe  Earl;  yet 
such  a  course  would  undoubtedly  have 
been  much  better  than  that  of  stigma- 
tizing men  of  character  as  partiea  guilt j 
of  fraud  and  insincerity.  Had  the  noUe 
Earl  pursued  the  course  he  ought  to  have 
pursued,  he  would  have  found  that  ainoe 
the  commission  had  given  notice  thai  it 
would  close  its  labours,  a  thouaand  cer- 
tificates had  been  issued,  and  he  wonld 
also  have  found  that  the  commiasioQ  «aa 
not  even  yet  closed ;  but  that  the  moat 
ample  provision  had  been  made  ^  he 
would  not  merely  say  in  the  most  jnat 
and  honourable  manner,  but  in  the  moat 
generous  spirit  by  the  Spanish  Gkiveni- 
ment — for  the  liquidation  of  future  claiaw, 
as  might  be  naturally  expected  by  all 
who  were  acquainted  with  the  high  and 
chivalrous  character  of  General  Alava. 
It  might  be  as  well  for  him  to  state  once 
for  all,  that  there  were  certain  individuals, 
with  not  much  knowledge,  but  wiih  a 
large  infusion  of  the  spirit  of  mitcbief, 
who  for  the  sake  of  their  own  paltry  emo> 
luments  were  most  anxious  that  the  la- 
bours of  this  commission  should  not  be 
cut  short.  Now,  if  the  noble  EarTs  ob- 
ject were  to  obtain  for  these  claimaots  a 
redress  of  grievances,  and  not  to  make  a 
mere  statement  of  their  sufleringtt  he 
would  in  future  obtain  his  information 
from  General  Alava  rather  ihan  from  the 
individuals  to  whom  he  had  joil  alluded. 
The  Marquess  o(  Londondeny  dieclaim- 
ed  all  intention  of  asserting  that  the  em- 
ployment of  these  ofllicert  in  the  aervioe 
of  the  Queen  of  Spain  was  to  be  a  bar  to 
their   promotion    in   the    service  of  the 
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Queen  of  Eogland.  He  sympathized  wiih 
the  sufferings  of  the  men  of  the  Legion, 
because  they  had  been  the  victims  of  the 
noble  Earl  and  the  noble  Viscount  op- 
posite, who,  as  they  seduced,  ought  to 
lia?e  protected  them.  He  did  not  mean 
to  deny  that  many  of  these  officers  had 
distinguished  themselves  in  the  ranks  of 
the  British  army ;  but  it  was  singular 
that  no  less  than  fifty-six  officers  should 
have  been  promoted  for  serving  in  the 
Legion — a  number  of  promotions  out  of 
all  proportion  to  its  amount,  when  com- 
pared with  the  number  of  promotions 
granted  to  our  officers  in  India,  and  in 
the  other  corps  of  the  British  army.  The 
noble  Earl  had  stated  that  the  pay  of  the 
Legion  had  been  granted;  but  he  had 
been  compelled  to  admit  that  the  gra- 
tuities had  not.  He  could  not  pretend 
to  enter  into  all  the  details  of  this  subject, 
but  this  he  knew,  that  no  less  a  sum  than 
280,000/.  was  now  due,  and  remained 
unpaid,  to  the  men  of  the  Legion.  The 
noble  Earl  took  credit  to  himself  for  hav- 
ing obtained  the  pay  of  the  Legion  by 
means  of  his  guarantee,  but  he  seemed  to 
have  forgotten  that  his  guarantee  went 
not  only  to  the  pay,  but  to  everything 
that  was  due  to  them  in  the  service.  Did 
the  noble  Earl  mean  to  assert  that  Colonel 
Wylde  had  no  right  to  make  the  declar- 
ation that  he  would  be  responsible  for  the 
pay  and  gratuities  of  the  officers  ?  This 
was  a  question  which  the  noble  Earl 
ought  to  have  answered,  but  which  he 
had  not  answered.  The  noble  Earl  had 
also  challenged  his  sources  of  information. 
The  noble  Earl  had  asked,  <<  Why  did 
you  not  go  for  information  to  General 
A  lava  or  to  Sir  R.  Dundas?*'  It  might 
be  very  satisfactory  to  the  noble  Earl  to 
have  him  going  to  General  Alava,  whom 
the  noble  Earl  had  got  completely  under 
hit  thumb,  but  what  should  he  have  got 
by  going?  General  Alava,  no  doubt, 
would  have  received  him  very  courteously 
and  civilly ;  he  would  have  been  as  kind 
and  as  pleasant  to  him  in  conversation  as 
he  had  been  to  the  Spanish  bondholders 
who  went  to  him  the  other  day  for  infor- 
mation as  to  the  period  when  their  divi- 
dend would  be  paid ;  and,  like  those 
unfortunate  bondholders,  he  should  have 
returned  from  the  General  just  as  wise  as 
he  went. 

Viscount  Melbourne  in  the  few  obser- 
vations which  he  meant  to  address  to 
their  Lordibips  would  confine  himself  to 


the  motion  of  the  noble  Earl,  and  to  the 
questions  which  had  been  put.  And  first 
as  to  the  arrangement  of  the  time  for  re- 
ceiving these  claims.  After  sitting  fur  a 
period  of  eight  or  nine  months,  the  com- 
missioners announced  on  the  6th  of  Au- 
gust that  it  was  their  intention,  upon  the 
expiration  of  a  month,  to  receive  no  more 
claims.  Now,  it  was  impossible  that  the 
business  of  any  commission  could  be  car- 
ried on  by  any  different  sort  of  arrange- 
ment. Upon  a  reference  being  made  to 
his  noble  Friend  the  Secretary  for  Foreign 
Afiairs,  his  noble  Friend  said  that  he  con- 
ceived the  time  to  be  too  short,  and  the 
period  was  accordingly  enlarged  to  the 
20th  of '  September.  He  apprehended 
that  this  part  of  the  motion  would  merely 
state  these  well-known  facts,  and  throw 
no  new  light  upon  the  matter.  The  no- 
ble Earl  asked  for  the  decision  of  the 
War-office.  He  did  not  know  what  that 
meant.  But  if  he  meant  that  his  noble 
Friend  had  received  from  the  Secretary- 
at-War  statements  of  what  would  be  the 
practice  in  the  case  of  compensation  for 
wounds,  or  other  pensions  in  the  British 
army,  those  statements  had  undoubtedly 
been  forwarded  for  the  information  of  the 
commissioners ;  but  these  were  obviously 
papers  which  could  not  be  produced.  The 
statements  in  those  papers  could  not  be 
in  anywise  binding  upon  the  commis- 
sioners, nor  could  they  be  at  all  regarded 
as  decisions  of  the  War-office.  He  did 
not,  therefore,  apprehend  that  it  was  at  all 
likely  that  their  Lordships  would  call  for 
these  papers.  I'he  noble  Earl  had  asked 
whether  any  arrangement  had  been  en- 
tered into  with  the  Spanish  Government 
for  the  liquidation  of  these  claims.  No 
final  arrangement  had  as  yet  been  entered 
into.  The  commissioners  were  engaged 
in  ascertaining  the  nature  and  amount  of 
these  various  claims.  It  would  be  for  the 
Spanish  Government,  when  the  labours  of 
the  commission  were  terminated,  to  take 
their  own  view  as  to  the  most  proper 
mode  of  liquidating  these  claims.  If  the 
noble  Earl  asked  him  what  was  the  inten- 
tion of  the  British  Government,  in  the 
event  of  these  claims  not  being  liquidated, 
it  was  to  use  all  fitting,  proper,  and  dis- 
creet means  of  obtaining  a  settlement  of 
these  just  claims  from  the  Spanish  Go- 
vernment. It  was  very  possible,  however, 
that  considerable  allowance  was  to  be  made 
for  delay  in  the  settlement  of  these  claims, 
with  a  formidable  civil  war  in  the  heart  of 
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the  present  bill  was  a  much  more  mis- 
chievous bill  than  any  former  one,  and  he 
called  upon  the  House  narrowly  to  watch 
its  progress.  He  for  one  would  attend  to 
that  warning.  It  was  some  consolation  to 
him,  and  those  who  thought  with  him, 
that  when  the  bill  passed  through  that 
House»  it  could  not  become  the  law  of 
the  land — it  must  go  to  another  place, 
where  the  suggestions  from  that  side  of 
the  House  would  meet  with  some  respect, 
and  where  those  suggestions  would  be 
embodied  in  the  bill.  That  those  altera- 
tbns  would  be  made  he  had  no  doubt, 
tad  he  had  as  little  doubt  that  they  would 
be  unacceptable  to  the  hon.  Gentlemen 
opposite,  and  that  if  they  were  made,  it 
would,  as  before,  be  rejected.  His  firm 
conviction  was,  that  the  bill  would  greatly 
tend  to  the  advancement  of  Popery, 
though  he  did  not  charge  that  intention 
upon  all  those  who  supported  it.  He 
would  have  been  better  pleased  wilh  the 
former  proposition,  which  had  emanated 
from  this  side  of  the  House.  He  thought 
that  the  total  abolition  of  corporations 
would  have  been  greatly  for  the  benefit  of 
the  country. 

The  House  in  Committee. 

On  the  question  that  clause  6  stand 
part  of  the  bill. 

Mr.  jSi^tc;  rose  to  move  the  first  amend- 
ment of  which  he  had  given  notice.  He 
observed  that  the  subject  then  before  the 
Committee  had  been  so  often  discussed 
and  the  arguments  which  bore  upon  it  had 
been  so  often  repeated,  that  he  should 
not  then  trouble  the  House  at  any  length. 
At  he  had  given  notice  of  his  amendments, 
every  hon.  Member  must  have  had  an  op- 
portunity of  knowing  their  scope  and  ef- 
fect. He  proposed  to  take  each  amend- 
ment separately,  shortly  stating  the 
grounds  upon  which  he  brought  them 
forward,  and  reserving  any  further  obser- 
vations that  he  might  wish  to  offer  till  he 
found  himself  called  on  to  answer  objec- 
tions to  the  amendments  that  he  intended 
to  propose.  The  first  clause  to  which  he 
wished  to  offer  an  amendment  was  that 
which  had  been  introduced  into  the  bill 
for  the  purpose  of  reserving  the  Parlia- 
mentary franchise  to  freemen.  He  had 
understood  that  the  promoters  of  the 
measure  had  no  intention  of  disturbing 
the  present  state  of  the  Parliamentary 
franchise,  and  therefore,  it  was  presumed 
that  they  purposed  to  leave  the  law  re* 
latin^  to    ftancbiie   untouched   by   the 


present  bill.  The  noble  Lord  opposite  he 
was  sure,  would  agree  with  him  when  he 
said  that  the  bill  then  in  Committee  re- 
lated solely  to  municipal  corporations,  and 
that  no  part  of  it  was  framed  with  the 
view  of  altering  the  Irish  Reform  Act. 
Assuming  that  the  fact  was  so,  he  took 
for  granted  that  her  Majesty's  Govern- 
ment could  have  no  intention  of  effecting 
a  change  of  such  a  nature  by  a  side  wind 
when  they  disclaimed  any  intention  of  di- 
rectly accomplishing  such  an  object.  The 
amendments  which  he  proposed  would 
leave  the  law  as  it  now  stood.  He  would 
permit  the  franchise  to  remain  as  it  was 
according  to  law,  and  as  it  had  been  ever 
since  the  passing  of  the  Irish  Reform  Act. 
He  proposed  to  omit  clauses  7  and  8  al« 
together,  and  to  make  a  considerable 
change  in  clause  6.  Three  or  four  alter- 
ations in  the  law  were  contemplated  by 
the  two  former  clauses  which  he  altogether 
deprecated,  and  which  he  should  use  his 
best  endeavours  to  resist.  It  would  be 
recollected  that  in  the  year  1838  the  bill 
passed  from  one  House  to  the  other,  and 
especially  that  the  clause  then  under  con- 
siaeration  had  frequently  been  sent  back- 
wards and  forwards.  In  substance  his 
amendment  had  been  agreed  to  by  both 
Houses,  and  agreed  to,  he  might  say,  in 
the  form  in  which  he  had  now  brought  it 
forward.  The  right  hon.  and  learned 
Member  concluded  by  moving  the  fol- 
lowing amendment  to  clause  6  : — *'  To 
omit  from  the  word  '  that '  to  the  end  of 
the  clause  and  insert  the  following 
words : — 


«f 


All  persons  now  entitled  to  vote  at  the 
election  of  a  member  or  members  to  serve  in 
Parliament  for  any  city,  town,  or  borough, 
shall  continue  to  enjoy  such  right  as  fully  as  if 
this  act  had  not  been  passed,  and  that  everv 
person  who,  if  this  act  had  not  been  passed, 
would  have  had  a  right  to  be  admitted  a 
freeman  or  burgess,  or  to  be  placed  on  the 
roll  of  freemen  or  burgesses  of  any  such 
borough  as  aforesaid,  in  order  to  be  registered 
and  to  vote  in  the  election  of  a  member  or 
members  to  serve  in  Parliament  or  might  here- 
after have  been  entitled  to  acquire  in  respect 
of  birth,  or  marriage,  or  servitude,  or  of  any 
statute  then  in  force,  as  a  freeman  or  burgess 
the  right  of  voting  in  the  election  of  a  member 
or  members  to  serve  in  Parliament  for  such 
borough,  shall  be  entitled,  if  such  borough  be 
one  of  the  boroughs  named  in  the  said  sche- 
dule (A),  or  one  of  the  boroughs  to  which  a 
charter  of  incorporation  shall  have  been 
granted,  as  hereinafter  is  mentioned,  to  be  ad* 
mitted  a  freeman  or  burgess,  and  placed  on 

the  roll  of  freemen  of  such  borough,  and  tg 
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the  country  ;  but,  however  this  might  oc- 
casion delay,  he  begged  to  state,  that  he 
did  not  in  the  least  doubt  the  determin- 
ation of  the  Spanish  Government  ulti- 
mately to  satisfy  all  its  legitimate  claim- 
ants. He  had  as  little  doubt  that  no  one 
would  have  reasonable  ground  to  complain 
of  (he  British  Government  for  declining  to 
take  any  fitting  step  to  obtain  justice  for 
those  who  were  entitled  to  its  assistance 
and  protection.  This  was  the  answer 
which  he  had  to  give  to  the  motion  end 
questions  of  the  noble  Earl.  He  did  not 
see  why,  upon  a  motion  of  this  description, 
the  noble  Earl  should  have  given  the 
names  of  so  many  officers,  both  civil  and 
military,  who  had  received  promotion  at 
home  since  serving  in  the  British  Auxiliary 
Legion.  The  last,  however,  which  the 
noble  Earl  gave,  contained  the  names  of 
some  of  the  officers  of  artillery,  who  had 
been  employed  in  that  service  by  the 
British  Government,  and  who  were  as  dis- 
tinguished, he  believed,  as  any  officers  in 
the  British  service.  Whether  those  officers 
had  been  in  Spain  or  elsewhere,  they 
would  have  received  this  promotion,  to 
which  they  were  well  entitled.  Having 
heard  the  list  which  had  been  read  over 
b^  the  noble  Earl,  he  must  say  that,  in 
his  opinion,  there  never  were  appoint- 
ments more  creditable  to  the  Govern- 
ment. 

The  Marquess  of  Londonderry  suid,  that 
as  the  noble  Viscount  had  thought  fit  to 
deny  the  production  of  those  papers  which 
had  passed  between  the  Secretary  of 
State  for  Foreign  Affairs,  and  the  War- 
office,  he  would  not  at  present  press  the 
matter  further. 

Subject  at  an  end. 


(  hekmd). 
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HOUSE   OF   COMMONS, 
Monday ^  February  24,  1840. 

MiftOTKa.]  PeUtiom  incMnteri.  By  Mcnm.  Ewirt.  0t?oa- 
nrll,  and  C'apUin  Wcmyat,  fVnin  a  number  of  place*,  fbr 
the  Toul  and  Immediate  Repeal  of  the  Coni-lawa.~By 
BIcauv.  Bannennan.  Balnn,  T.  Duncumbe,  Brothcrton, 
and  Ewart.  and  f 'dwiel  Salwey,  fVx>m  a  very  ipeat  num- 
ber of  place*,  for  the  Releaie  of  John  Thnrofood,  the 
Abolition  of  the  f  *hurch  Rate*,  and  of  the  Juriadirtion  of 
Kcrle*ia*ti«U  Court*.— By  Sir  R.  II.  Inglii.  fVom  Dublin, 
againat  Corpnratt  Relbrm  In  Ireland.— By  Mr.  Wallace. 
flKMn  certain  Carriers,  against  the  Chester  Railway  Bill.— 
By  Mr.  I.ittuo,  from  the  Conwtation  of  DuMIn,  tor  Re> 
dress  If  the  Municipal  Reform  Bill  for  Ireland  pan  into 
II  Law.-  By  Mr.  Alderman  ThompMon,  Alderman  Ciipe> 
land,  ami  Mr.  I.idd*  II.  fktrni  three  place*,  for  the  Rdciise 
of  Mr.  .^^hcriir  K\ana.— By  Caitfain  Wem)**,  Mr.  Ban- 
ncrman.  Mr.  Fox  Maule,  Sir  James  (jraham,  and  Mr. 
C'Dli|uhijun.  fhjm  a  number  of  idaors,  afalnst  the  Intni- 
>luo  of  MInbten  tntg  rwiitaci.wBy  Mom.  O'ComwHi 


Banoevman,  and  SoaMn^  ftom  ft  gnut  nianbar  of  plaatg 
for  Municipal  Rcfonn  in  Ireland.— By  Mr.  Bannennan 
firom  Printers  in  WhitefHan,  againat  tht  Oopyi%lit  Bin. 
—By  Mr.  Cimwford,  ftom  •  ddBBM  AaoelaiiQB,  for  AU 
toring  the  Laws  aflbdtiQg  the  Tnde  with  China ^By  Um^ 
Sandon.  Sir  James  Graham,  and  Mr.  LIddeU,  from  Liver- 
pool, and  anoUier  ptawe.  for  Ctauxdi  Extwiaimi.  ■  -By  Lori 
Sandoo,  Dram  the  East  India  Asaodalioa  of  Uveipuol*  for 
Equaliring  the  Dutiei  on  East  and  West  India  Pwduon.^ 
By  Mr.  Ewart,  from  three  bodies  of  Men  at  Hull,  ^jaiaat 
the  Inland  Wardioudng  BlHi  flrom  HuD,  for  •  Ftoae 
Pardon  to  Frost,  Jones,  and  WUiamB.— By  Mc  IifcM 
chere.  fhwi  some  Railway  Company*  ^gainat  the  UaaqMl 
System  of  Taxation  on  Railways. 

Municipal  Corporations  (Ire- 
land)]. Lord  J.  Russell  moved  the  Order 
of  the  Day  for  the  House  to  resolve  itself 
into  a  Committee  on  the  Irish  Manicipttl 
Corporation  Bill. 

On  the  question  that  the  Speaker  kive 
the  chair  being  put. 

Colonel  Verner  wished  to  say  a  few 
words  in  explanation  of  the  vote  he  had 
given  a  few  nights  since,  because  he  ahouM 
be  sorry  to  have  it  supposed  that  he  obsti- 
nately preferred  his  own  opinion  to  that 
of  many  hon.  Members  with  whom  he  had 
always  acted.    He  felt,  however, heahouM 
not  lower  himself  in  the  estimation  of  hia 
friends  by  giving  his  vote  in  iupport  of 
those  principles  which  he  conscientioaslj 
believed  to   be  correct,  notwithsUodiog 
their  opposition.     He  would  not  now  go 
into  the  arguments  on  the  question,  which 
had  already  been  so  frequent Iv  diacaaaed, 
but  he  could  not  understand  why  they 
were  now  called  upon  to  deviate  fWMn  the 
course  which  had  been  puraued  on  foraMr 
occasions.     He  could  not  see  why  they 
should  deprive  one  class  of  men  of  ihoae 
rights  and  privileges  which  they  had  pot* 
sessed  for  a  gpreat  number  of  years  to  five 
them  to  others,  more  especially  when  they 
recollected  that  those  rights  and  privileges 
were  originally  given  to  them  fbr  the  pur- 
pose of  curbing  those  into  whose  hands  it ' 
was  now  proposed  to  transfer  them.    He 
would  state  the  reasons  why  he  had  voted 
against  the  second  reading  of  thia  billf  uid 
why  he  was  now  prepared  to  vote  agaimi 
going  into  committee.    The  Hoose  wovM 
recollect  the  time  that  had  been  taken  op 
during  the  last  two  Sessions  in  disemsing 
this  bill.     Every  disposition  had  been  ma* 
nifestcd  by  that  side  of  the  House  to  give 
a  bill  to  which  they  could  conscieptioisly 
assent.    Amendments  had  been  proposed 
with  a  view  of  effecting  this,  and  now  hed 
they  been  met  by  the  noble  Lord?    With 
the  most  decided  opposition.    The  hon. 
and  learned   Member  for  Bandon,  qmni 
the  second  reading;  of  the  blll|  seid  Aiet 
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the  present  bill  was  a  much  more  mis- 
chievous bill  than  any  former  one,  and  he 
called  upon  the  House  narrowly  to  watch 
its  progress.  He  for  one  would  attend  to 
that  warning.  It  was  some  consolation  to 
him,  and  those  who  thought  with  him, 
that  when  the  bill  passed  through  that 
House»  it  could  not  become  the  law  of 
the  land — it  must  go  to  another  place, 
where  the  suggestions  from  that  side  of 
the  House  would  meet  with  some  respect, 
and  where  those  suggestions  would  be 
embodied  in  the  bill.  That  those  altera- 
tions would  be  made  he  had  no  doubt, 
and  be  had  as  little  doubt  that  they  would 
be  unacceptable  to  the  hon.  Gentlemen 
opposite,  and  that  if  they  were  made,  it 
would,  as  before,  be  rejected.  His  firm 
conviction  was,  that  the  bill  would  greatly 
tend  to  the  advancement  of  Popery, 
though  he  did  not  charge  that  intention 
upon  all  those  who  supported  it.  He 
would  have  been  better  pleased  wilh  the 
former  proposition,  which  had  emanated 
from  this  side  of  the  House.  He  thought 
that  the  total  abolition  of  corporations 
would  have  been  greatly  for  the  benefit  of 
the  country. 

The  House  in  Committee. 

On  the  question  that  clause  6  stand 
part  of  the  bill. 

Mr.  Shaw  rose  to  move  the  first  amend- 
ment of  which  he  had  given  notice.  He 
observed  that  the  subject  then  before  the 
Committee  had  been  so  often  discussed 
and  the  arguments  which  bore  upon  it  had 
been  so  often  repeated,  that  he  should 
not  then  trouble  the  House  at  any  length. 
As  he  had  given  notice  of  his  amendments, 
every  hon.  Member  must  have  had  an  op- 
portunity of  knowing  their  scope  and  ef- 
fect. He  proposed  to  take  each  amend- 
ment separately,  shortly  stating  the 
grounds  upon  which  he  brought  them 
forwardi  and  reserving  any  further  obser- 
vations that  he  might  wish  to  offer  till  he 
found  himself  called  on  to  answer  objec- 
tions to  the  amendments  that  he  intended 
to  propose.  The  first  clause  to  which  he 
wished  to  offer  an  amendment  was  that 
which  had  been  introduced  into  the  bill 
for  the  purpose  of  reserving  the  Parlia- 
mentary franchise  to  freemen.  He  had 
understood  that  the  promoters  of  the 
measure  had  no  intention  of  disturbing 
the  present  state  of  the  Parliamentary 
franchise,  and  therefore,  it  was  presumed 
that  they  purposed  to  leave  the  law  re- 
lating to    ffanobife   untouched   by   the 


present  bill.  The  noble  Lord  opposite  he 
was  sure,  would  agree  with  him  when  he 
said  that  the  bill  then  in  Committee  re- 
lated solely  to  municipal  corporations,  and 
that  no  part  of  it  was  framed  with  the 
view  of  altering  the  Irish  Reform  Act. 
Assuming  that  the  fact  was  so,  he  took 
for  granted  that  her  Majesty's  Govern- 
ment  could  have  no  intention  of  effecting 
a  change  of  such  a  nature  by  a  side  wind 
when  they  disclaimed  any  intention  of  di-* 
rectly  accomplishing  such  an  object.  The 
amendments  which  he  proposed  would 
leave  the  law  as  it  now  stood.  He  would 
permit  the  franchise  to  remain  as  it  was 
according  to  law,  and  as  it  had  been  ever 
since  the  passing  of  the  Irish  Reform  Act. 
He  proposed  to  omit  clauses  7  and  8  al« 
together,  and  to  make  a  considerable 
change  in  clause  6.  Three  or  four  alter- 
ations in  the  law  were  contemplated  by 
the  two  former  clauses  which  he  altogether 
deprecated,  and  which  he  should  use  his 
best  endeavours  to  resist.  It  would  be 
recollected  that  in  the  year  1838  the  bill 
passed  from  one  House  to  the  other,  and 
especially  that  the  clause  then  under  con- 
sideration had  frequently  been  sent  back- 
wards and  forwards.  In  substance  his 
amendment  had  been  agreed  to  by  both 
Houses,  and  agreed  to,  he  might  say,  in 
the  form  in  which  he  had  now  brought  it 
forward.  The  right  hon.  and  learned 
Member  concluded  by  moving  the  fol- 
lowing amendment  to  clause  6  : — *'  To 
omit  from  the  word  *  that '  to  the  end  of 
the  clause  and  insert  the  following 
words : — 

**  All  persons  now  entitled  to  vote  at  the 
election  of  a  member  or  members  to  serve  in 
Parliament  for  any  city,  town,  or  borough, 
shall  continue  to  enjoy  such  right  as  fully  as  if 
this  act  had  not  been  passed,  and  that  every 
person  who,  if  this  act  had  not  been  passed^ 
would  have  had  a  right  to  be  admitted  a 
freeman  or  burgess,  or  to  be  placed  on  the 
roll  of  freemen  or  burgesses  of  any  such 
borough  as  aforesaid,  in  order  to  be  registered 
and  to  vote  in  the  election  of  a  member  or 
members  to  serve  in  Parliament  or  might  here- 
after have  been  entitled  to  acquire  in  respect 
of  birth,  or  marriage,  or  servitude,  or  of  any 
statute  then  in  force,  as  a  freeman  or  burgess 
the  right  of  voting  in  the  election  of  a  member 
or  members  to  serve  in  Parliament  for  such 
borough,  shall  be  entitled,  if  such  borough  be 
one  of  the  boroughs  named  in  the  said  sche- 
dule (A),  or  one  of  the  boroughs  to  which  a 
charter  of  incorporation  shall  have  been 
granted,  as  hereinafter  is  mentioned,  to  be  ad* 
mitted  a  freeman  or  burgess,  and  placed  on 

the  roll  of  freemen  of  such  borough,  and  tQ 
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acquire  and  enjoy  such  right  of  voting  as 
fully  as  if  this  Act  had  not  been  passed ;  and  if 
such  borough  be  one  of  the  boroughs  named 
in  the  said  schedule  (B),  to  which  no  such 
charter  of  incorporation  as  aforesaid  shall 
have  been  granted,  to  acquire  and  enjoy, 
vrithout  having  been  admitted  a  freeman  or 
burgess,  such  right  of  voting  as  fully  as  if  this 
act  had  not  been  passed,  and  he  had  been  ad- 
mitted a  freeman  or  burgess  provided  he  shall 
be  enrolled  on  the  freeman's  roll  iu  any 
such  city,  town,  or  borough,  according  to 
the  provisions  hereinafter  contained." 

He  also  proposed  to  omit  clauses  7  and 
8,  page  4,  and  clause  1 1,  page  6. 

Mr.  Pigot  was  prepared  to  show  that 
the  amendment  proposed  was  wholly  un- 
necessary, even  for  the  purposes  which 
the  right  hon.  Mover  and  bis  Friends  had 
in  view ;  but  more  than  this  he  would 
contend  that  clause  6,  as  it  now  stood  in 
the  bill,  protected  every  Parliamentary 
right.  He  challenged  hon.  Members  on 
the  other  side  to  point  out  any  individual 
case  where  the  Parliamentary  right  was 
intended  to  be  preserved,  and  which  was 
not  provided  for  by  clause  6.  Clauses  7 
and  8  stood  upon  perfectly  distinct  grounds; 
but  he  DOW  affirmed — and  it  would  be  for 
hon.  Members  on  the  other  side  to  rebut 
the  assertion  if  be  were  in  error — that  no 
case  could  be  imagined  which  had  not  been 
provided  for  by  the  clause.  It  appeared 
to  him  that  the  wise  and  proper  course 
would  be  at  once  to  provide  for  all  possible 
cases,  and  avoid  the  loose  and  ambigious 
phraseology  of  the  amendment.  The 
clause  as  it  now  stood  in  the  bill  was 
framed  with  [the  purpose  of  making  pro- 
vision for  two  classes — these  who  were  al- 
ready in  possession  of  the  franchise,  and 
those  who  were  not ;  the  former  class 
might  be  subdivided  into  those  who  had 
registered  and  those  who  had  been  ad- 
mitted to  their  freedom,  but  whose  names 
had  not  been  placed  upon  the  Parlia- 
mentary register.  Now,  he  begged  (o 
call  (be  attention  of  the  Committee  to  the 
words  of  the  clause : — 

"]3o  it  enacted  tliat  nothing  herein  con- 
t.iincd  shall  prejudice,  confirm,  effect,  or  alter, 
any  right  of  voting  of  any  such  person  now 
registered,  or  any  right  to  be  registered  of  any 
such  person  who  shall  have  been  admitted  a 
freeman  of  any  such  borough  at  any  time  be- 
fore  this  act  shall  come  into  operation  in  that 
borough." 

Here  the  House  would  see  that 
the  ri|thu  of  those  not  yet  admitted 
were  fully  protected.     Firsti  it  protected 


those  who  had  rights  at  that  time  id  ei- 
istence,  and  secondly,  it  protected  those 
who,  if  the  act  had  not  passed,  would 
have  had  rights,  and  although  he  held» 
that  there  was  no  material  difference  be- 
tween admission  and  enrollment,  yet,eTea 
acknowledging  such  a  distinction,  be  had 
made  provision  for  that  case  also.  He 
now  invited  and  challenged  hon.  Members 
on  the  other  side  to  point  out  a  single  case 
which*  the  words  of  the  clause  did  not 
meet.     It  gave  rights  to 

''  Every  person  who  shall  then  have,  or  who, 
if  this  act  had  not  been  passed  thereafter, 
would  have  had  a  right  by  reason  of  birth, 
marriage,  or  service,  or  of  any  statute  so  in 
force,  to  be  admitted  a  freeman  of  any  such 
borough,  or  after  his  admission  to  the  freedom 
of  such  borough,  to  be  placed  on  the  roll  of 
freemen  of  such  borough,  and  to  acquire  as 
such  freeman  the  right  of  voting  in  the  elec- 
tion of  a  Member  or  Members  to  serve  in 
Parliament  for  such  borough,  shall  be  entitled 
to  be  admitted  and  enrolled,  as  a  freenan  of 
such  borough,  on  the  freemen's  roll  of  such 
borough,  according  to  the  provbions  herein . 
after  contained,  and  to  acquire  and  enjoy,  as 
such  freeman  of  such  borough,  such  ririit  of 
voting  as  fully  as  if  this  act  had  not  heem 
passed.^ 


He  hoped  that  the  House  wouU 
how  much  more  expedient  it  was  lo  adopt 
the  clear  plain  language  of  the  bill,  than 
the  ambiguous  phraseology  of  the  amend- 
ment. He  was  quite  aware,  that  pcopo* 
sit  ions  of  this  kind  were  frequently  pre- 
pared by  parties  not  Memben  of  that 
House,  and  it  therefore  did  not  wr- 
prise  him  to  find  that  the  amendnent 
would  bear  a  construction  which  its  ad- 
vocates probably  never  conteniplaled. 
The  clause,  as  it  stood,  iocloded  efory 
case  of  legal  right,  and  what  more  could 
the  right  hon.  and  learned  Recorder  re- 
quire }  He  trusted  that,  on  coDtideration, 
the  right  hon.  Gentleman  would  abandon 
his  amendment,  and  adopt  the  cbna^ 
which  had  been  proposed,  the  construe* 
tion  of  which  he  would  challeDga  nny 
man  of  plain  understanding  to  mistake 

Mr.  Shaw  said,  that  the  speech  of  the 
hon.  and  learned  Gentleman  had  satisfied 
him  that  the  hon.  and  learned  Gentleman 
had,  as  he  had  suspected,  a  particniar  ob* 
jcct  in  this  clause.  He  was  persnadad, 
that  the  hon.  and  learned  Gentleman  meant 
to  introduce  some  more  stringant  con- 
struction of  the  words  of  the  dausa  than 
would  be  ordinarily  given  lo  tbam.  ff, 
however,  he  would  giva  np  Um  7lh  9m4 
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8lh  clauses,  and  he  really  thought,  that 
the  6th  clause  better  expressed  the  mean- 
ing than  the  amendment  which  he  had 
proposed,  he  would  not  contend  any  lon- 
ger against  it,  as  there  was  very  little  dif- 
ference in  the  words  of  the  two  latter. 

Mr.  Pigot  could  assure  the  right  hon. 
Gentleman,  that  he  was  at  that  moment 
perfectly  unable  to  comprehend  what  con- 
nexion existed  between  the  7th  and  8th 
and  6th  clauses.  With  respect  to  the 
former  two,  they  were  most  undoubtedly 
intended  to  produce  a  change,  but  there 
was  not  the  slightest  intention  of  framing 
the  6th  clause  with  reference  to  them,  or 
of  giving  to  it  any  other  construction  than 
what  the  plain  language  of  it  would  allow. 

Mr.  0*Connell  said,  that  confusion  al- 
ways arose  when  persons  jumbled  up  two 
or  three  considerations  on  a  single  topic. 
The  committee  were  now  on  the  Gth 
clause,  and  if  there  were  any  objection  to 
the  7th  and  8th  clauses,  let  them  be  dis- 
cussed when  they  came  to  them.  His  hon. 
and  learned  Friend,  the  Member  for 
Cashel,  had  challenged  the  right  hon.  and 
learned  Member  for  the  University  of 
Dublin  to  point  out  any  persons  who 
would  lose  any  rights  by  passing  this  Gth 
clause.  He  not  only,  however,  had 
pointed  out  no  such  person,  but  had  ad- 
mitted, that  the  Gth  clause  did  not  mate- 
rially differ  from  his  amendment,  and  that 
by  itself  he  would  not  object  to  it.  He 
hoped  the  House  would  not  enter  into  a 
discussion  on  the  7th  and  '8th  clauses 
until  they  had  decided  on  the  Gth,  at  pre- 
sent they  were  not  in  the  bill,  they  were 
not  sanctioned  by  the  House, 

Clause  agreed  to. 

On  the  7th  Clause, 

Mr.  Shaw  moved,  that  it  be  omitted 
from  the  bill.  It  provided,  that  no  person 
should  have  a  right  to  acquire  as  a  free- 
man a  right  of  voting  in  respect  of  birth 
or  marriage,  unless  his  right  were  origi- 
nally derived  from  or  through  some  person 
who  in  the  case  of  birth  was  a  freeman 
previously  to  the  3Ist  of  March,  1831,  or 
in  the  case  of  marriage  was  the  daughter 
of  a  person  who  was  a  freeman  previously 
to  that  day,  or  from  or  through  some  per- 
son who  since  that  time  shall  have  be- 
come, or  shall  hereafter  become,  a  free- 
man in  respect  of  servitude.  Such  a  pro< 
viso  would,  in  his  opinion,  be  a  monstrous 
injustice  to  a  large  class  of  persons,  and 
he  therefore  could  not  sanction  its  intro- 
duction into  tbii  bill. 


Mr.  Pigot  said,  that  this  clause  was 
not  without  precedent,  for  he  found  in  a 
bill  which  was  introduced  into  the  House 
on  the  23rd  of  May,  1838,  by  the  hon. 
and  learned  Member  for  Bandon,  a  simi- 
lar clause  respecting  electors,  with  the 
exception  of  its  applying  only  to  cases  of 
birth,  and  not  of  marriage,  and  it  was 
from  that  clause  he  had  framed  the  one 
now  under  discussion.  The  bill  to  which 
he  had  just  alluded,  was  stated  to  be 
brought  in  by  Sir  W.  Follett,  Mr.  E.  Ten- 
ncnt,  and  Mr.  Sergeant  Jackson,  so  that 
he  had  good  authority  for  adopting  its 
phraseology.  The  only  difference  he  had 
made  was  in  extending  it  to  cases  of 
marriage  as  well  as  birth.  He  was  per- 
fectly ready,  however,  having  stated  what 
was  the  object  of  the  clause,  to  concur 
in  its  modification  for  the  purpose  of  se- 
curing any  rights  now  in  existence,  pro- 
vided it  did  not  extend  to  the  acquisition 
of  any  rights  in  respect  of  birth  or  niar- 
riage,  through  honorary  freemen,  since 
the  year  1831. 

Mr.  Sergeant  Jackson  said,  that  the 
clause  referred  to  by  the  hon,  and  learned 
Gentleman  in  the  bill  which  be  (Mr.  Ser- 
geant Jackson)  had  introduced,  was  for  a 
very  different  object  from  that  of  the 
clause  now  before  the  House.  His  bill 
was  for  amending  the  law  in  respect  of 
the  registration  of  electors  in  Ireland— a 
most  important  subject — and  he  had  in- 
serted that  clause  because  the  Government 
for  years  had  brought  in  bills  professing 
the  same  object,  but  had  not  carried  them 
out  in  a  bond  fide  manner.  He  had  seen 
clauses  in  bills  which  had  been  introduced 
by  attorney-generals  on  the  subject  much 
more  objectionable  than  his  own,  and 
those  he  had  cut  down,  because  he  was 
anxious  to  do  what  was  likely  to  conciliate 
all  parties. 

Mr.  0*Connell  said,  what  was  sought 
for  by  this  clause  was  to  put  the  laws  of 
the  two  countries  on  the  same  footing,  and 
surely  that  was  a  most  desirable  object. 
Much  had  been  said  about  the  existence 
of  rights,  but  he  would  put  it  to  the  right 
hon.  and  learned  Recorder,  whether  there 
was  anything  in  the  English  law  like  a 
right  without  a  remedy  ?  But  was  there 
any  freeman  of  Dublin  who  had  a  legal 
remedy  to  enforce  his  right  of  franchise? 
What  was  now  called  a  right  amounted, 
in  the  city  of  Dublin,  merely  to  a  claim, 
which  the  aldermen  and  common  council 

bdd  ai)  Absolute  power  of  rejegtipg  a| 
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pleasare,  and  without  aisignitig  any  rea- 
son. It  woDid  be  a  right  without  a  re* 
medr,  and  such  a  right  was  unknown  to 
the  law. 

Mr.  Lillm  could  not  auent  to  ibe  pro. 
position,  that  the  present  clause  was 
merely  a  declaratory  enactment.  It  would 
lake  away  existing  rights  or  voting,  and 
therefore  ought  to  be  brought  before  the 
House  in  a  separale  bill,  with  due  notice, 
and  not  to  be  introduced  for  the  first  time 
ia  a  committee  upon  a  bill  for  the  reform 
of  municipal  corporBlions. 

Viicount  Morpeth  said,  it  was  not  in- 
tended by  the  bill  toafTeci  existing  righta, 
it  was  a  distinct  and  definite  abuse  only 
which  was  meant  to  be  dealt  with.  The 
franchise  now  in  quesiion  was  derived 
through  the  corporate  body,  and  therefore 
formed  a  proper  subject  of  legislation  in 
a  bill  for  the  regulation  of  municipal  cor- 
poratioDB.  A  clause  which  existed  in  the 
Reform  Bill  for  England  was  omitted  in 
that  which  affected  Ireland,  and  the  pre- 
sent clause  was  introduced  to  place  both 
countries  in  the  same  situstkin. 

Sir  H.  Peel  gave  no  opinion  on  the 
merits  of  the  enactment  proposed  to  be 
introduced  by  this  clause,  but  he  had 
much  rather  see  it  made  the  subject  of  a 
separate  bill.  If  any  improvement  was 
more  conspicuous  than  another  in  modern 
legislation,  it  was  the  practice  of  confining 
acts  of  Parliament  to  their  proper  objects, 
and  of  thus  dispensing  with  the  necessity 
of  consolidating  acts.  It  would  be  very 
inconvenient  to  have  to  loolc  for  the  alter- 
ations in  ihe  lyBteni)  of  re  presentation  not 
only  in  the  Reform  Act  itself,  and  acis  for 
the  amendment  of  the  Reform  Act,  but 
also  in  acts  for  totally  distinct  objects, 
such  as  the  reform  of  municipal  corpora- 
tions. In  his  own  acts  for  the  consolida- 
tion of  the  criminal  law,  he  had  attended 
to  these  considerations,  and  he  must  ssy, 
that  without  reference  to  the  merits  of  the 
present  clause  taken  by  itself,  he  was 
sorry  to  see  an  old  ond  objectionable 
practice  revived  on  this  occasion. 

The  committee  divided  on  the  motion 
"  That  the  Clause  do  stand  part  of  the 
Bill:"— Ayes  100;  Noes  53:  Majority 
47. 

TJtl  of  the  Ayes. 

Adsm,  Admind  Arcbbold,  R. 

A|lionby,  II.  A.  Biring,  r1.  hon.  F.  T. 

Aalionby,  Uajoi  Barnard,  E.  G. 

Anton,  R.  Barry,  O.  S. 

Auson,  hon.  Colenal  Bellew,  S,  H. 


Bewet,  T. 

O'CoDor,  Doa 

Blake,  M.  J. 

O'Ferrall,  R.  M. 

Bodkin,  J.  J. 

PBlmeratoD,  ViaeounI 

Parker,  J. 

Briscoe,  J.  I. 

Pamell,rt.hn.airH. 

Broiherton,  J. 

Brown,  R.  D. 

Philips,  O.  R. 

Bailer,  E. 

PigotVD.B. 

Buifeild,  W. 

Redington.T.M. 

Butler,  boa.  Colonel 

Roche,  E.  B. 

CallsRhan,  D. 

Uocbe,W. 

Clay,  W. 
Collier,  J. 

Bundle.  J. 

Russell,  LonlJ. 

Corbally,  M.  B. 

Russell,  Lord  C. 

Cowper,  hoD.  W.  F. 

Salwer,  Colonel 

Dalmeny,  Lord 
Diyelt.  k 

Seale,SirJ.  H. 

Sbeil,rt.hoo.K.U 

Duke,  Sir  J. 

Smith,  B. 

DuDdas,  Sir  R. 

Soioerville,S>rW.U. 

Evans,  Sit  De  L. 

Stanley,  bon.  E.  J. 

Fenton.J. 

Stuart,  Lord  J. 

Ferguson,  Sir  R.  A. 

Stuart,  W.V. 

Finch,  F. 

Slock,  Dr. 

Fiupatrick,  J.  W. 
GratUD,  J. 

Tavistock,  Harq.  or 

Tboinely,T. 

TufnsU,  a. 

Greg,  R.  II. 

Greig,  D. 

Grey,  rl.  hon.  Sir  G. 

Turner,  E. 

Hastie,  A. 

Vigors,  N.  A. 
Viniers,  hOD.  C. 

IIawes,B. 

Hector,  C.  J. 

Vivian,  rt.  bon.  Sir  R. 

Uobhouie,  T.  B. 

Wakley.T. 

Howard,  F.  J. 

Walker,  R. 

Ilumphery,  J. 
Iluiton.  K. 

Wallaco,R. 

WarburtOB,  H. 

Laugdale,  hon.  C. 
Umon.  SirC. 

Wemyas,  Captain 

Westenra,  boo.  H.  E. 

Maule,  F. 

Williams.  W. 

Melgund,  Viicount 

Williams,  W.  A. 

Morpeib,  Viscount 

Wood.KrM. 

Munu,  G.  F. 

Wood,  G.  W. 

Muikaii,  G.  A. 

WDod,B. 

O'Brien,  W.  8. 

W,se,T. 

O'Calke'-an,  lion.  C. 

O'Connell,  D. 

TBiLxas. 

O'Connell,  M.  J. 

Lynch,  A.  H. 

O'Connell,  M. 

Curry.  8afge«it 

Lilt  of  the  Hon. 

Alsager,  Captaio 

Ilalferd.  H. 

Arehdall.M. 

Hamilton,  Lotd  a 

Baring,  H.  B. 

Harcourt,  O.  O. 

Bentinck,  Lord  0. 

Ilaiconrt.G.  S. 

Blair,  J. 

Hioda,  J.  H. 
Hurt,  F. 

Blennerhauel,  A. 

Cole,  Viscount 

Johnstone,  H. 

Conolly,  E. 

KTiSile,15: 

Corry,  hon.  II. 

Knight,  H.  a 

Coartanay.  P. 

Knc^bo^T. 

Dunbar,  G. 

Liuen,B. 

Eaton,  R.  J, 
Ellis,  J. 

Maehenii^T. 

Oaikell,  J.  M. 

Maxwell,  boa.  S.  B, 

Glynne,  Sir  S.  R. 

SfCWff 

Goulbum,  rt.  hen.  H. 

Cnham,rt.ba.SirJ. 

lloinn><^ 
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Ossulston,  Lord 
Parker,  R.  T. 
Peel,  rt.  hoD.  Sir  R. 
Perceval,  Colouel 
Plumptre,  J.  P. 
Polhill,  F, 
Powerscourt,  Visct. 
Praed,  W.  T. 
Richards,  R. 
Sandon,  Viscount 


Sbeppard,  T. 
Somerset,  Lord  G. 
Stanley,  Lord 
Thomas,  Colonel  H. 
Vemer,  Colonel 
Wilbraham,  hon.  B. 
Young,  J. 

TELLERS. 

Shaw,  right  hon.  F. 
Jackson,  Sergeant 


On  Clause  13  being;  proposed, 
Mr.  Sergeant  Jackson  had  an  amend, 
ment  to  propose  on  this  clause,  which  was 
to   strike  it  out  altogether.      His  object 
was  to  render  it  optional  with  the  diflferent 
commanities  in  Ireland  to  which  the  Bill 
had  reference,  to  take  or  refuse  corpora- 
tions as  they  might  think  fit.     The   Bill 
now  before  the    Committee  divided  the 
towns  in  Ireland  into  two  classes.    The 
first  class,  schedule  A,  consisted  of  eleven 
towns  on  which  the  acceptance  of  corpo- 
rations was  to  be    imperative,    and   the 
second,  schedule  B,  of  37  with  whom  it 
was  to  be  optional,  and  who  were  to  state 
them,  through  the  medium  of  a  petition 
signed  by  a  majority  of  the  rate- payers, 
to  her  Majesty.     His  proposition  was  to 
render    the    acceptance  of  corporations 
optional  with  all.     He  could  not  conceive 
what    objection    there    could  be  to  this 
alteration,  as,  in  cases  where  corporations 
were  wished  for,  the  parties  could   get 
them  without  difficulty  by   petition.     An 
hon.  Gentleman  opposite  had  lately  pre- 
sented a  petition  from  the  town  of  Gal- 
way,    in  which  the    inhabitants    prayed 
that  they  might  not  be  encumbered  by 
corporations.      It  had  been  alleged    by 
those  Members  who  did  not  approve  of 
the  petition,  that  the  only  reason  why 
the  inhabitants  objected  to  a  corporation 
was  the  objection  to  the  boundaries  pro- 
posed by  the  Bill— that  they  thought  the 
intended  municipal  district  too  restricted 
in  its  extent.     But  that  was  not  the  case, 
as  any  one  who  read  the  petition  would 
see.     The  inhabitants   complained    that 
they  had  no  funds  for  municipal  purposes, 
and  that  the  law,  as  it  stood  at  present, 
was  quite   sufficient   for  all  their  wants. 
Neither    did    the  Galway  people    stand 
alone.      The    people    of   (Jlonmel    had 
also  petitioned,    and  their  petition  was 
signed  by  three-fourths  of  the  rate-payers 
of  the  town.     Belfast  also,  a  town  con- 
taining eighty  thousand  inhabitants,  ob- 
jected to  tne  Bill,  the  petitioners  stating 
that  the;  were  commercial   people,  and 
not  at  nU  muom  to  be  troubled  with 


municipal  affairs.  The  committee  should 
recollect  that  these  were  all  towns  in 
schedule  A.  Why,  in  fact,  should  towo«« 
people  now  ask  for  corporations,  seeing 
that  those  bodies  were  all  stripped  of  their 
most  desirable  functions.  The  police,  the 
care  of  the  harbours,  in  fact,  every  thing 
had  been  taken  from  them.  It  was  urged 
that,  as  England  had  got  reformed  corpo* 
rations,  Ireland  should  have  them  also; 
and  he  felt  that  it  was  this  argument 
which  had  induced  many  English  Mem« 
hers  to  vote  for  the  total  abolition  of  cor* 
porations  in  Ireland.  He  believed  the 
fact  to  be  that,  in  a  great  many  cases,  the 
English  people  would  be  glad  to  get  rid 
of  their  corporations,  and  that  they  had 
proved  a  scourge,  instead  of  a  benefit,  in 
too  many  instances.  He  would,  therefore, 
entreat  hon.  Members  to  consent  to  that 
which  was  just  and  reasonable,  by  giving 
an  option  to  the  towns  of  Ireland,  and 
to  recollect  that  there  had  been  four  peti- 
tions from  Ireland  against  these  new  cor- 
porations, and  not  one  in  their  favour. 

Colonel  Perceval  seconded  the  amend* 
ment.  He  had  consented  to  consider  a 
measure  of  this  kind  last  year,  upon  an 
understanding  that  it  should  be  accom- 
panied by  a  measure  for  securing  the 
church  of  Ireland,  and  by  a  bill  for  pro- 
viding for  the  poor  of  Ireland  upon  the 
principle  of  the  English  poor  law.  But 
to  this  bill,  as  now  placed  upon  the  table 
by  the  noble  Lord,  he  could  not  give  his 
assent.  It  inflicted,  in  many  cases,  ma* 
nifest  injustice  upon  the  parties  in  Ireland 
with  whom  he  acted  and  felt,  more  parti- 
cularly upon  the  people  of  Sligo,  who 
were  now  satisfied  with  the  manner  iti 
which  their  town  was  governed  under  a 
local  bill.  The  whole  corporate  property 
of  that  town  did  not  exceed  100/.  a-year. 
Such  a  trifling  income  would  be  totally 
inadequate  to  defray  the  expenses  inci* 
dent  to  a  corporation.  He  should  there* 
fore  suggest  the  propriety  of  exempting 
this  town  from  the  necessity  of  havmg  a 
corporation,  which  would  plunge  the  po* 
pulation  into  a  train  of  expense,  as  well 
as  of  occasional  excitement,  which  the 
inhabitants  were  most  desirous  to  avoid. 

Mr.  Lynch  said,  if  one  or  two  towns  in 
schedule  A  wished  to  decline  having  cor* 
porations,  that  was  no  reason  why  all  the 
others  in  the  same  schedule  should  not 
have  them  conferred  upon  them  by  the 
act.  The  town  of  Galway,  he  assured 
the  House,  bad  only  objected  to  baying  it 
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corporate  form  of  government  imposed 
upon  it  with  circumscribed  boundary.  If 
tliat  objection  were  removed,  the  people 
of  Galway  would,  he  was  convinced,  i 
gratefully  accept  a  corporate  form  of 
government. 

Colonel  Conolly  knew  that  many  of  the 
towns  included  in  the  schedule  A  were 
not  fitted  to  receive  corporations,  and ' 
many  were  not  able  to  support  the  ex- 
penses incident  to  the  possession  of  cor- 
porate forms  of  government.  It  would  be 
much  more  in  accordance  with  the  feel- 
ings of  the  inhabitants  of  these  smaller 
towns  to  be  permitted  to  subscribe  their 
corporate  funds  to  the  maintenance  of 
the  poor  under  the  Poor  Law  (Ireland) 
Bill. 

Mr.  Pigot  observed,  that  the  petition 
from  Clonmcl  against  the  bill  was  got  up 
through  the  means  of  a  placard,  which 
declared  that  a  new  corporation  would 
entail  on  the  town  an  expense  first  of 
1,350/.,  next  of  750/.  for  watching  and 
lighting,  500/.  for  county  cess,  500/.  for 
the  repairs  of  the  town,  and  4,000/.  for 
poor's  rates !  Notwithstanding  this,  there 
was  a  large  meeting  in  favour  of  corpora- 
tions, from  which  emanated  a  petition, 
signed  by  1,450  persons,  and  which  he 
had  presented  to  that  House.  The  hon. 
and  learned  Sergeant  had  called  the  at- 
tention of  the  House  to  a  petition  from 
Clonmel,  which  the  hon.  and  learned 
Sergeant  had  characterised  as  a  petition 
respectably  and  numerously  signed.  Now 
what  were  the  facts  ?  Out  of  a  population 
of  19,000  souls,  this  numerously  and  re- 
spectably signed  petition  contained  just 
172  signatures.  And  out  of  these  172 
persons  who  signed  the  petition  several 
were  non-resident  and  others  were  minors. 
One  of  them  was  the  turnkey  of  the 
gaol,  another  was  the  assistant  turnkey; 
another  was  a  driver  to  a  gentleman  of 
some  property  near  the  town  ;  another 
was  porter  at  the  hospital ;  and  two 
others  were  minors,  the  sons  of  a  highly 
respectable  clergyman  who  kept  a  school. 
He  thought  the  hon.  and  learned  Sergeant 
had  laid  too  much  stress  on  this  petition. 

Mr.  Sergeant  Jackson  said  that  the 
statement  he  had  made  was  brought  to  his 
notice  by  Gentlemen  on  whom  he  placed 
full  reliance.  It  was  true  that  many 
humble  persons  had  signed  the  petition, 
but  it  had  also  been  signed  by  many 
highly  respectable  Dersoni. 

Lord  Slanl0t/  •till  remained  of  opinion 


that  it  would  be  more  for  the  advantage 
of  Ireland — that  it  would  tend  more  to  the 
preservation  of  peace  and  good  govern- 
ment, and  to  the  promotion  of  harmony, 
as  well  as  to  the  carrying  out  of  the  ob- 
jects whicii  the  towns  sought  to  obtain,  if 
corporations  throughout  Ireland  were 
generally  and  universally  abolished.  That 
opinion,  which  be  had  expressed  yeais 
ago,  had  been  strengthened  by  what  he 
believed  to  be  the  diminished  feeling  of 
the  people  of  Ireland  on  this  subject.  The 
question,  however,  had  been  decided 
against  him  in  successive  Parliaments,  and 
he  and  his  friends,  under  those  circum* 
stances,  had  acquiesced  in  the  introduc- 
tion of  municipal  corporations  into  Ireland, 
as  proposed  by  the  present  bill.  He  was 
anxious  now,  both  for  his  own  part  and 
on  the  part  of  those  with  whom  he  acted, 
to  be  understood  as  not  withdrawing  from 
what  he  had  acceded  to  in  former  yean ; 
and  he  was  bound  to  say  that  one  of  the 
concessions  made  by  the  side  of  the 
House  at  which  he  sat  was,  that  then 
should  be  in  this  bill  a  schedule  A,  con- 
sisting of  the  principal  towns  of  Inland 
to  which  the  principle  of  option  thoiiM 
not  apply.  That  being  the  case,  he  did 
not  now  feel  himself  to  be  a  free  agent, 
otherwise  he  certainly  should  prefer  to 
see  the  corporations  abolished.  He  felt 
as  much  precluded  from  opposing  ache- 
dule  A  as  from  opposing  the  introduc- 
tion of  corporations  altogether ;  and, 
under  these  circumstances,  he  should 
oppose,  however  reluctantly,  the  motion 
of  his  hon  and  learned  Friend. 

Mr.  0' Council  yfM  glad  to  hear  corpo- 
rations undervalued  by  hon.  Gentletnea 
opposite.  At  one  time  it  was  said  that 
any  change  in  the  corporations  would  de- 
stroy tlie  Protestant  religion  of  Ireland. 
These  pillars,  he  was  afraid,  wen  now 
rotten,  at  all  events  they  wen  thmm 
aside  as  of  no  value  whatever,  if  the  old 
corporations  were  of  no  value,  he  hoped 
the  new  corporations  would  be  of  a  very 
different  description. 

The  committee  divided  on  the  question 
that  the  clause  stand  :  Ayes  109 ;  Noes 
30— Majority  79. 

List  qf  the  Ates. 

Adam,  Admiral  Barnard,  E.  O. 

Aglionby,  II.  A.  Darry,  O.  8. 

Apflionby,  Major  Bellew,  R.  M. 

Alston,  U.  Bewes,  T. 

Archbold,  R.  Blake,  M.  J. 

Biiiogy  rt.  hon.  F.  T,  Bodkini  J,  J. 
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BrabazoDy  Sir  W. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brocklehurst,  J. 
BrotbertOD,  J. 
Browne,  R.  D. 
Busfeild,  W. 


O'Callaghan,  hon.  C. 
O'Connell,  D. 
O'Connell,  J. 
0'Connell,M.  J. 
O'Connell,  M. 
O'Conor,  Don 
OTerrall,  R.  M. 


Butler,  hon.  Colonel  Parker,  J. 

Callaghan,  D.  Parnell,    right     hon. 
Clay,  W.  Sir  H. 

Collier,  J.  Peel,  rt.  hon.  Sir  U. 

Craig,  W.  G.  Pendarves,  E.  W.  W. 

Curry,  Sergeant  Philips,  G.  R . 

Dashwood,  G;  H.  Pigot,  D.  R. 
D'Eyncourt,  rt.  hn.  C.    Praed,  W.  T. 

Duke,  Sir  J.  Redington,  T.  N. 

Dundas,  Sir  R.  Rickford,  W. 

Evans,  G.  Roche,  E.  B. 

Ewart,  W.  Roche,  W. 

Ferguson^  Sir  R.  A.  Rundle,  J. 

Finch,  F.  Russell,  Lord  J. 

Fitzpatrick,  J.  W.  Russell,  Lord  C, 

Godson,  R.  ^alwey.  Colonel 
Goulburn,  rt.  hon.  H.    Seale,  Sir  J.  II. 

Grattan,  J.  Sheil,  rt.  hon.  R.  L. 

Greg,  R.  H.  Smith,  R.  V. 

Greig,  D.  Somers,  J.  P. 

Harcourt,  G.  G.  Somerville,  Sir  W.M. 

Hastie,  A.  Stanley,  Lord 

Hawes,  B.  Stuart,  W.  V. 

Hawkins,  J.  H.  Stock,  Dr. 

Hector,  C.  J.  Strutt,  £. 
Hobhouse,    right  hn.    Sutton,  hn.  J.  H.T.M. 

Sir  J.  C.  Thornley,  T. 

Hobhouse,  T.  B.  Troubridge,  Sir  E.  T. 

Howard,  F.  J.  Turner,  E. 

Howard,  Sir  R.  Vigors,  N.  A. 

Hume,  J,  Viliiers,  hon.  C.  P. 

Hutton,  R.  Wakley,  T. 
Labouchere,  rt.  hn.  H.    Walker,  R. 

Langdale,  hon.  C.  Warburton,  II. 

Lemon>  Sir  C.  Wemyss,  Captain 

Lynch,  A.  H.  Westenra,  hon.  11.  R. 
Macaulay,  right  hon.     Williams,  W. 

T.  B.  Williams,  W.  A. 

Maule,  hon.  F.  Wood,  C. 

iVfelgund,  Viscount  Wood,  G.  W. 

Morpeth,  Viscount  Wood,  B. 

Morris,  D.  Wyse,  T. 

MuntZ,  G    F.  TELLERS. 

Muskett,  G.  A.  Stanley,  hon,  E.  J; 

O'Brien,  W.  S.  Tufnell,  H. 

List  of  the  Noes. 

Arbuthnot,  hon.  H.  Inglis,  Sir  R.  II. 

Blair,  J.  Jones,  Captain 

Blennerhassett,  A.  Kemble,  H. 

Cole,  Lord  Knight,  H.  G. 

Conolly,  E.  Knox,  hon.  T, 

Dunbar,  G.  Litton,  E. 

Ellis,  J.  Maunsell,  T.  P. 

Gaskell,  J.  M.  Maxwell,  hon.  S.  R. 

Glynne,  Sir  S.  R.  Ossulston,  Ix>rd 

Gore,  O.  J.  R.  Plumptre,  J,  P. 

Halford,  H.  Polhill,  F. 

Hinde,  J.  H.  Round,  J. 

Holmes,  W.  Shaw,  rt.  hon.  F. 


Thomas,  Colonel  H. 
Verner,  Colonel  tellers, 

Wilbraham,  hon.  B.  Perceval,  Colonel 

Young,  J.  Jackson,  Sergeant 

On  Clause  23  being  put, 

Mr.  Sergeant  Jackson  proposed  that  it 
be  omitted,  and  the  following  substi- 
tuted : — 

*'  And  be  it  enacted,  that  for  the  purposes 
of  this  Act,  all  places  locally  situate  or  in* 
eluded  within  the  boundaries  of  any  borough, 
or  of  any  ward  thereof,  as  defined  under  this 
Act,  shall  be  deemed  and  taken  to  be  a  part 
or  parts  of  such  borough,  or  ward  thereof  re- 
spectively: and  in  those  boroughs  which  are 
counties  of  themselves,  shall  be  part  of  such 
county  and  of  none  other;  and  in  every  case 
in  which  the  metes  and  bounds  of  any  borough 
or  county,  under  the  provisions  of  this  Act, 
shall  not  include  any  place  or  precinct  which 
before   the    passing    of   this    Act  was  part 
of  sutsh  borough  or  county,  such  a  place  or 
precinct  shall  thenceforward  be  taken  to  be 
part  of  the  county  wherein  such  place  or  pre- 
cinct is  situated,  or  w  th  which  it  has  the 
longest  common  boundary.     Provided  never* 
theless,  that  if  any  such  place  or  precinct  shall 
have  been  liable,  before  the  passing  of  this 
Act,  to  contribute  to  aHy  rate  made  for  the 
purpose  of  satisfying  any  lawful  debt  to  which 
the  ratepayers  of  such  borough  or  county  were 
liable  to  contribute  before  the  passing  of  this 
Act,  and  in  case  any  difference  shall  arise  con- 
cerning the  proportion  of  such  debt,  which 
ought  therefore  to  be  paid  and  contributed  in 
respect  of  such  place  or  precinct,  it  shall  be 
lawful  for  the  Cnief  Justice  of  her  Majesty's 
Court  of  Queen's  Bench  in  Dublin,  in  the  case 
of  the  county  of  Dublin,  and  the  county  of  the 
city  of  Dublin,  and  in  the  case  of  any  other 
county,  for  the  senior  justice  of  assize  for  the 
county  of  which  such  place  or  precinct  shall 
thenceforward  be  taken  to  be  part  on  his  cir- 
cuit, on  the  application  of  the  council  of  sudi 
borough,  or  of  the  chairman  of  a  public  meet^ 
ing  of  the  ratepayers  of  such  place  or  precinct, 
to  appoint,  by  writing  under  his  hano,  a  bar- 
rister, not  having  any  interest  in  the  question, 
to  arbitrate  between  the  parties,  and   by  his 
award,  under  his  hand  and  seal,  to  assess  the 
proportion,  if  any,  of  such  debt,  which  ought 
therefore  to  be  paid  and  contributed  in  re« 
spect  of  such  place  or  precinct ,  and  such  ar- 
bitrator shall  also  assess  the  costs  of  the  arbi* 
tration,  and  shall  direct  by  whom,  and  in  what 
proportion,  and  out  of  what  fund,  the  same 
shall  be  paid  ;  and  such  rate  as  aforesaid  shall 
continue  to  be  levied  by  warrant  uf  the  council 
of  such  borough,  and  paid  by  such  place  or 
precinct  as  if  this  Act  had  not  passed,  until 
such  proportion  shall  have  been  fully  paid  and 
satisfied,  to  the  treasurer  of  the  borough,  and 
no  longer ;  provided,  nevertheless,  that  every 
county  gaol,  house  of  correction,  or  lunatic 
asylum,  or  court  of  justice,  which  at  the  time 
of  the  passing  of  this  Act  is  taken  to  be  for 


539     Munic^al  CorpmLtions       {COMMONS} 


(Ir^landju 


MO 


any  purpose  within  any  county,  shall  still  for 
all  such  purposes  he  taken  to  he  within  such 
county,  anvtning  herein  contained  to  the  con* 
trary  notwithsta!nding/' 

The  Hon.  and  learned  Gentleman  said, 
that  by  the  bill  of  the  noble  Lord  of  last 
year,  such  parts  as  were  cut  off  from  the 
boroughs,  the  rural  districts,  counties  in 
citien,  and  counties  in  towns  referred  to, 
would  (unless  this  clause  were  passed)  be 
altogether  deprived  of  quarter  sessions, 
and  also  excluded  from  the  benefit  of  the 
aid  of  the  magistracy.  Such  an  arrange- 
ment would  work  great  injury  in  the 
suburbs  of  many  cities  in  Ireland,  such  as 
Cork,  Limerick,  and  Waterford.  The 
effect  in  the  neighbourhood  of  Cork 
would  deprive  seventy  square  miles,  with 
a  great  population,  of  the  advantage  of 
quarter  sessions  and  justices  of  the  peace. 

Mr.  Pigot  said,  that  the  observations  of 
his  learned  Friend  were  very  well  worthy 
of  attention,  and  if  the  clause  were  passed 
as  it  stood,  he  would  take  care  to  have  the 
jurisdiction  extended  and  settled  in  a  sub- 
lequent  clause. 

Clause  agreed  to. 

On  Clause  32  being  proposed,  which 
provides  for  the  amount  of  qualification, 

Mr.  Shaw  rose  to  move  the  amendments 
of  which  he  had  given  notice.  He  laid, 
that  as  to  the  amount  of  qualification  for 
the  towns  now  to  be  incorporated,  and 
which  was  10/.,  to  be  regulated  according 
to  the  suggestion  made  at  his  side  of  the 
House,  he  had  no  objection  to  offer.  But 
in  the  corporations  to  be  hereafter 
formed,  it  was  proposed  to  make  the  qua- 
lification 8/.  He  was  opposed  to  this  dis- 
similarity, and  should  propoie,  that  the 
amount  in  both  cases  should  be  the  same. 
As  it  was  intended  to  fix  the  qualification 
after  three  years,  according  to  the  English 
itandard,  he  should  object  to  any  such 
prospective  legislation,  and  move  that  the 
10/.  qiiallHcation  be,  as  far  as  this  bill 
was  concerned,  permanent.  The  way  in 
which  he  meant  to  carry  these  views  into 
effect  was,  by  moving  the  omission  of  part 
of  clause  32,  and  striking  out  clauses  33 
and  34. 

Viscount  Morpeth:  This  proposal  would 
double  the  period  of  occupation,  and 
diminish  by  one  half  the  exemption  from 
payment  of  rates  which  were  proposed. 
Wow,  aflcr  the  lar^^e  concessions  already 
made  to  the  opposite  sido,  he  did  not 
ibink  that  ihe  Government  could  be  called 


on,  in  common  fairness,  to  introdace  this 
additional  restriction  and  curtailment. 

Mr.  O'Connell:  His  objection  to  this 
amendment  was,  that  it  made  the  qualifi- 
cation higher  than  that  of  England.  He 
thought  it  should  be  exactly  the  saiiM. 
He  stood  on  that  position,  and  maintained 
that  if  it  were  not  conceded,  it  was  absord 
to  talk  of  dealing  with  this  measure  in  a 
conciliatory  spirit. 

Mr.  iSL  O'^rten  observed,  that  no  nan 
pretending  to  the  character  of  a  statesman 
could  insist  on  treating  the  two  countries 
differently  with  regard  to  municipal  cor- 
porations. 

Lord  Stanley  thought  it  exceedingly 
objectionable  to  lay  down  any  rule  for  thia 
practical  working  of  a  measure  three  years 
hence,  when  they  could  know  nothin|p  of 
the  circumstances  of  the  period.  Though 
they  fixed  the  qualification  at  10/.,  it  was 
dealing  with  Ireland  in  the  spirit  of  the 
English  Municipal  Bill,  and  fixing  the 
amount  of  quali6cation  at  exactly  the  same 
standard  as  that  of  Scotland.  He  Ihonglit 
it  would  be  better  not  to  mix  the  two 
questions  raised  by  the  proposed  amend* 
ment,  but  to  take  them  separately  on 
each  of  the  clauses  out  of  which  thej 
arose. 

Mr.  Sergeant  Currie  contended,  that 
the  increase  in  the  grand  jury  cess  whiah 
by  the  enactment  of  the  new  poor-law  was 
to  be  deducted  from  the  valuation  af 
houses,  tended  to  lower  that  Tslnalion, 
and  that  it  would  be  unfair,  therefore,  to 
fix  so  high  a  standard  of  qualification  aa 
that  proposed. 

Mr.  Shaw  maintained,  that  the  legal 
value  was  what  the  house  would  fetch  be- 
tween  landlord  and  tenant. 

Mr.  O'Connell:  Such  were  the  queationa 
of  litigation  to  which  they  were  about  to 
expose  the  Irish,  by  depriving  them  of  the 
English  law  !  The  noble  Lord  (Stanley) 
contended  at  one  time,  that  the  English 
Municipal  Bill  could  not  be  extended  to 
Ireland,  because  the  same  machinery  of 
rating  did  not  exist  in  the  two  countries. 
He  admitted  that  was  a  fair  objection. 
But  the  noble  Lord  would  strike  out  tba 
present  clause,  which  conferred  on  the 
Irish  the  benefit  of  the  English  law, 
when  they  should  have  qualifiml  aocOfd- 
ing  to  his  view,  and  thought  it  desirabh 
that  the  question  of  municipal  corpora- 
tions should  be  again  opened  three  yaais 
hence. 

The  House  divided    on   the 
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clause :— Ayes  ISO,  Noes  85 :— Majority 
List  of  the  Ayes. 


Adam^  Admiral 
AgUonby,  H.  A. 
Aglionby,  Major 
AlstoD,  R. 
Archbold,  R. 
BannermaD,  A. 
Baring,  rt.  hon.  F.  T. 
Barnard,  £.  G. 
Barry,  G.  S. 
Bellew,  R.  M. 
Berkeley,  hon.  H. 
Bewes,  T. 
Blake,  M .  J. 
Bodkin,  J.  J. 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brock  lehurst,  J. 
Brolherton,  J. 
Busfeild,  W. 
Callaghan,  D. 
Clay,  W. 
Clive,  E.  B. 
Collier,  J. 
Collins,  W. 
CorfoalW,  M.  £• 
Curryy  Sergeant 
Dashwood,  G.  H. 


Lambton,  H. 
Langdale,  hon.  C. 
Lemon,  Sir  C. 
Lynch,  A.  H. 
Macaulay.rt.  hu.  T.  B. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Muntz,  G.  F. 
Murray,  A. 
O'Brien,  W.  S. 

O'Callaghan,  hon.C. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
0*ConnelI,  M. 
O'Conor,  Don 
Ord,  W. 
Paget,  Lord  A. 
Palmerston,  Viscount 
Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
Peodarretf,  E.  W.  W. 
Pigot,  D.  R. 
Price,  Sir  R. 
Ramsbottom,  J. 
Redington,  T.  N. 
Roche,  E.  B. 


D*Eyncourt,rt.hn.C.T    Roche,  W. 
Difett,  E.  Rumbold,C.  E. 


Duke,  Sir  J. 
Dundai,  hon.  J.  C. 
Dundas,  Sir  R. 
Elliot,  hon.  J.  E. 
Erans,  Sir  De  L. 
ETans,  G. 
Evans,  W, 
Ferguson,  Sir  R.  A. 
Finch,  F. 
Fitipatrick,J.W. 
FiUroy,  Lord  C. 
Fleetwood,  Sir  P.  H. 
Gisborne,  T. 
Gordon,  R. 
G rattan,  J. 
Greg,  R.  H. 
Guest,  Sir  J. 
Hariand,  W.  C. 
Hastie,  A. 
Hayter,  W.  G. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 


Rundle,  J. 
Russell,  Lord  J. 
Russell,  Lord  C. 
Rulherfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Seale,Sir  J.  H. 
Sheil,  rt.  hon.  R.  Ls 
Smith,  R.  V. 
Somers,  J.  P. 
Somerville,  Sir  W.  M. 
Stanley,  hon.  E.  J. 
Stansfield,  W.  R.  C. 
Stewart,  J. 
Sluart,  W.  V. 
Stock,  Dr. 
Strangways,  hon.  J. 
Style,  Sir  C. 
Surrey,  Earl  of 
Thornely,T. 
Troubridge,  Sir  E.  T. 
Tufnell,  H. 
Tomer,  E. 
Turner,  W. 


Hobhouse,rt.hn.SirJ.    Vigors,  N.  A. 
Hobhouse,  T.  B.  Vivian,  rt.  hon.  Sir  R. 


HoUond,  R. 
Howard,  F.  J. 
Howard,  Sir  R. 
Hume,  J. 
Hurst,  R.  H. 
Hutcbins,  E.  J. 
Htttton,  R. 


Wakley,  T. 
Wall,  C.  B. 
Warburton,  H. 
Wemyss,  Captain 
Westenra,  hon.  H.  R. 
White,  A. 
Wilbraham,  G. 


Labottcbere,rt.hoD,H.    Williams,  W. 


Williams,  W.  A. 
Winnington,  H.  J. 
Wood,  Sir  M. 
Wood,  B. 


TELLERS. 

OTerrall,  R.  M. 
Wyse,  T. 


List  of  the  Noes. 


Bailey,  J. 
Baillie,  Colonel 
Baring,  H.  6. 
Bentiock,  Lord  G. 
Blakemore,  R. 
Blennerhassett,  A. 
Broadly,  H. 
Broad  wood,  U. 
Bruges,  W.  H.  L. 
Buck,  L.  W. 
Choimondeley,  hn.  H. 
Chute,  W.  L.  W. 
Clerk,  Sir  G. 
Clive,  hon.  R.  U, 
Cochrane,  Sir  T.  J. 
Cole,  Lord 
Colquhoun,  J.  C. 
Conolly,  E. 
Corry,  hon.  H. 
Courtenay,  P. 
Douglas,  Sir  C.  E. 
Dunbar,  G. 
Du  Pre,  G. 
Eaton,  R.  J. 
Ellis,  J. 
Estcourt,  T. 
Filmer,  Sir  E. 
Foley,  E.  T. 
Fremantle,SirT. 
Oaskell,  J.  M. 
Godson,  R. 
Gore,  O.  J.  R. 


Inglis,  Sir  R.  H. 
James,  Sir  W.  C. 
Jones,  Captain 
Kemble,  H. 
Knox,  hon«  T. 
Law,  hon.  C.  E, 
Litton,  E. 
Lock  hart,  A.  M. 
Lygon,  hon.  General 
Mackenzie,  T. 
Maclean,  D. 
Maunsell,  T.  P. 
Maxwell,  hon.  S.  R, 
Meynell,  Captain 
Miles,  P.  W.  S. 
Norreys,  Sir  D.  J. 
Peel,  rt.  hon.  SirR. 
Peel,  J. 

Perceval,  Colonel 
Planta,  rt.  hon.  J. 
Pluroptre,  J.  P. 
Polhill,  F. 
Powerscourt,  Visct. 
Praed,  W.  T. 
Pringle,  A. 
Rickford,  W. 
Somerset,  Lord  G. 
Sotheron,  T.  E. 
Spry,  Sir  S.  T. 
Stanley,  Lord 

Sutton,  hn.  J,  H.T.M* 
Teignmouth,  Lord 


Goulburn,  rt.  hon.  H.    Thomas,  Colonel  H. 
Graham,  rt.  hn.  Sir  J.     Thompson,  Alderman 


Grimsditch,  T. 
Halford,  H. 
Hamilton,  Lord  C. 
Harcourt,  G.  G. 
Harcoart,  G.  S. 
Hardinge,rt.hn.SirH. 
Hodgson,  F. 
Hodgson,  R. 
Hope,  hon.  C. 
Hotham,  Lord 


Tollemache,  F.  J, 
Vere,  Sir  C.  B. 
Verner,  Colonel 
Waddington,  H.  S. 
Wilbraham,  hon.  B. 
Young,  J. 


TELLERS. 

Shaw,  rt.  hon.  F. 
Jackson,  Serjeant 

On  the  66th  clause  (burgesses  to  vote 
for  the  couDcillors  of  the  ward  in  which 
their  property  is  situate)  being  put, 

Mr.  Sergeant  Jackson  moved,  that 
the  following  proviso  be  added  to  this 
clause:  — 

*'  That  every  person  entitled  to  vote  in  the 
election  of  aldermen  and  town  councillors  in 
any  borough,  shall  vote  only  for  one  half 
the  number  of  the  aldermen  and  town  coQn« 
cillors  to  be  elected  for  the  ward  or  borough 
in  respect  of  which  such  person  shall  be  en« 
titled  to  vote." 

Lord  John  Russell  said,  that  he  should 
be  sorry  to  agree  to  any  principle  ifbieb 
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should  have  the  effect  of  drawing  a  line 
between  Roman  Catholics  and  Pro- 
testants. 

The  committee  divided  on  the  question 
that  the  proviso  be  added: — Ayes  35; 
Noes  102  -.—Majority  67. 

List  of  the  Ayes. 


Archdall,  M. 
Blackburne,  I. 
Blackstone,  W.  S. 
Blennerhassett,  A. 
Broadwood,  II. 
Chute,  W.  L.  W. 
Cole,  Viscount 
Corry,  bon,  II. 
Du  Pre,  G. 
Eaton,  R.  J. 
Farnham,  E.  B. 
Filmer,  Sir  E. 
Greene,  T. 
Ilalford,  II. 
Hamilton^  Lord  C. 
Hodgson,  F. 
Hope,  G.  W. 
Jones,  Captain 
Litton,  £. 


Maunsell,  T.  P. 
Maxwell,  hon.  S.  R. 
Meynell,  Captain 
Miles,  P.  W.  S. 
Packe,  C.  W. 
Parker,  R.  T. 
Plumptre,  J.  P. 
Pringle,  A. 
Rushout,  G. 
Sandon,  Viscount 
Shaw,  rt,  hon.  F. 
Sibthorp,  Colonel 
l*homas,  Colonel  H. 
ToUemache,  hon.  F.  J. 
Verner,  Colonel 
Waddington,  II.  S. 

TELLERS. 

Jackson,  Serjeant 
Perceval  Colonel 


List  of  the  Noes. 


Aglionby,  H.  A. 
Aglionby,  Major 
Alston,  R. 
Arclibold,  R. 
Baines,  £. 
Bannerman,  A. 
Baring,  rt.  hoii.  F.  T. 
Barry,  G.  S. 
Bellew,  R.  M. 
Bewes,  T. 
Blake,  M.  J. 
Bodkin,  J.  J. 
Bridgennan,  II. 
Brotherton,  J. 
Bruges,  W.  IL  L. 
Callaghan,  I). 
Clay,  W. 
Corbally,  M.  F. 
Curry,  Serjeant 
D'Eyncourt,  rt.  hn.C. 
Dundas,  hon.  J.  C. 
Dundas,  Sir  R. 
Erie,  W. 
Evans,  W. 
Ewart,  W. 
Ferguson,  Sir  R.  A. 
Fitzpatrick,  J.W. 
Fleetwood,  Sir  P. 
Gisborne,  T. 
Gordon,  R. 
Harland,  W.  C. 
Hastie,  A. 
Hawkins^  J.  H. 
Ilayter,  \V.  G. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Hobhouse,rt.hn.SirJ.C. 


Hobhouse,  T.  B. 
Howard,  P.  J. 
Hume,  J 
Hutton,  R. 
Jervis,  S. 

Labouchere,  rt.hon.H. 
Langdale,  hon.  C. 
lAishington,C. 
Lynch,  A.  H. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Muntz,  G,  F. 
Murray,  A. 
O'Brien,  \V.  S. 
0*Callaghan,  hon.  C. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
O'Conor  Don 
Oswald,  J. 
Parker,  J. 
Philips,  M. 
Pigot,  D.  R» 
Ponsonby,hn.C.F.A.C 
Price,  Sir  R. 
Pryine,  G. 
Ramsbottom,  J. 
Rediugton,  T.  N. 
Roche,  E.  B. 
Roche,  W. 
Bundle,  J. 
Russell,  Lord  J. 
Russell,  Lord  C. 
Ruthetfurd,  rt.  hon. A. 
Salway,  Colonel 


Sanford^  E.  A.  Wallace,  B. 

Shell  rt.  hn.  R.  L.  Warburton,  H. 

Somers,  J.  P.  Ward,  H.  G. 

Somerville,  Sir  W.  M.  Wemyss,  Captain 

Stansfield,  W.  R.  C.  Westenra,  hon.  H.  R. 


Stock,  Dr. 
Stuart^  Lord  J. 
Stuart,  W.  V. 
Strutt,  £. 
Style,  Sir  C. 
Thomely,  T. 
Townley,  R.  G. 
Troubridge,  Sir  £.  T. 
Vigors,  N.  A. 


Westenra,  hon.  J.  C. 
White.  A. 
Wilbraham,  G. 
Williams,  W- 
Wood,  G.  W. 
Wood,  B. 
Wyse,  T. 


TELLERS. 

Stanley,  hon.  E.  J. 
Tufnell,  H. 


Wakley,  T. 
Walker,  R. 

Remaining  clauses  agreed  to. 
House  resumed. 
Committee  to  sit  again. 

HOUSE    OF    LORDS, 
Tuesday y  February  25,  1840. 

Mf  NUTBS.]    Petitiooi  picaeBted.    By  Lord  KmyoB* : 
two  placet,  against  any  lUrther  Gnuit  to  MaynooUi  Coin 
lege.— By  the  Earl  of  Haddington,  firom  a  ptafoc  fai  Mld- 
lothian,  ttx  Churdi  Extention,  and  against  th*  Itiiuloa 
or  Ministers  into  Parishes. 

The  Beroara  Convention.]  The 
Marquess  of  Londonderry  could  aasura 
their  Lordships,  that  with  great  diflicultf 
and  much  embarrassment  he  rote  to  ad« 
dress  the  House  on  a  subject  which,  ho 
was  free  to  confess,  did  not  attract  Ihe 
same  interest,  and  invite  the  same  atlen^ 
tion,  as  it  had  done  on  pre? ious  occationi. 
He  felt  that  the  subject  was  not  of  an  io- 
teresting  or  a  pleasing  nature,  and  this  le. 
flection  was  one  of  the  causes  of  the  em- 
barrassment by  which  he  was  opprcisid ; 
but,  in  addition  to  this,  he  laboured  nnder 
another  and  still  greater  difllicnitj.  On  the 
present  occasion  he  was  depriTed  of  the 
presence  of  the  noble  Duke  (WellinglDn), 
who  was  the  best  acquainted  with  tlio 
foreign  policy  of  this  country,  and  with 
the  affairs  of  Europe,  of  all  the  men  in  tba 
kingdom,  not  excepting  the  noble  Vie* 
count  at  the  head  of  her  Majeaty's  Oo- 
vernment,  and  the  noble  Lord  the  Secre* 
tary  for  Foreign  Affairs.  But  yet  he  WM 
ready  to  do  those  noble  Lords  the  jiHlico 
to  acknowledge  that  they  concurred  wilk 
him  in  deeply  regretting  that  the  illns- 
trious  Duke  was  not  in  his  place,  and  thet 
they  had  not  now  the  assistance  of  hb 
wisdom  and  discretion,  of  which  their 
Lordships  had  so  many  times  experienced 
the  value  in  discussing  the  foraign  efBtbt 
of  England.  He  trusted  that  iSMMipl . 
their  Lordships  there  was  only  one  praftr^^i 
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that  the    illustrious    Duke   would   soon 
again  be  amongst  them.     He  confessed 
that,  after  all  the  discussion  which  had 
taken  place  in  the  course  of  the  present 
Session,  it  required  some  degree  of  nerve 
on  his  part  again  to  address  himself  to 
the  subject  of  our  relations  with  Spain, 
and  to  our  general  foreign  policy.     He 
felt   the   greater  embarrassment  because 
little  interest  was  excited  by  such  subjects. 
From  what  he   saw  going  on  in  another 
place,    it  appeared   that    the  great    in- 
terest of  the  country  at  present  was  the 
question  of  the  privileges  of  the  House  of 
Commons,  and  on  the  propriety  or  impro- 
priety of  sending  Mr.  Howard,  the  attor- 
ney, to  gaol.     Their  Lordships  also  were 
solely  occupied  by  our  domestic  concerns, 
and  had  been  entertained  with  interludes 
on  the  progress  of  Socialism.     All  these 
things  showed  that  the  attention  of  the 
country  was  centered  on  its  own  internal 
concerns,  and  the  consequence  was  that 
the  conduct  of  affairs  abroad  was  hardly 
ever  alluded  to.    Their  time  was  taken  up 
with  inferior  subjects,  and  their  foreign 
policy  was  entirely  disregarded.     He  did 
not,  however — he  could  not — approve  of 
this  course,  and  could  not  be  content  with 
allowing  foreign  affairs  to  be  of  secondary 
importance,  or  with  giving  them  only  the 
second  place  in  their  attention.    They  de- 
manded the  most   urgent  consideration, 
and  in  this  opinion  he  had  with  him  the 
weight  of  the  greatest  authorities  both  in 
this  House  and  in  other  quarters.     He 
could  not  but  remember  that  the  noble 
Earl  (Grey),  the  father  of  the  Reform  Bill, 
had  stated  that  he  considered  the  House 
could  never  be  better  employed  than  in 
discussing  the  foreign  policy  of  the  coun- 
try. He  likewise  remembered  that  a  noble 
and  learned  Lord  (Brougham),  whom  he 
regretted  not  to  see  now  in  his  place,  be- 
cause he  always  illustrated  the  debates  by 
his  eloquence,  and  elucidated   them  by 
his    clearness — he    remembered    hearing 
that  noble  and  learned  Lord  say,  that  the 
foreign  policy  of  the  Government  ought  con. 
tinually  to  be  before  the  country.  The  Lord 
Privy  Seal  likewise  had,  on  a  former  oc- 
casion, stated  his  anxiety  to  have  the  fo- 
reign policy  of    the  country  discussed. 
More  particularly  had  he  expressed  him- 
self anxious  to  have  a  field  day  on  the  af. 
fairs  of  Spain,  in  order  that  he  might  have 
an  opportunity   of  justifying  the   policy 
which  had  been  pursued  m  that  country. 
He  was  not  unwilling  to  give  that  noble 
VOL.  LIl.    {2S-} 


Lord  the  opportunity  of  advantageously 
displaying  those   abilities  which  be  wag 
one  of  the  first  to  admit  and  to  honour. 
Having  stated  the  embarrassments  under 
which  he  laboured,  as  incidental   to  the 
subject  which  he  was  about  to  bring  for- 
ward, he  begged  to  be  permitted  to  say 
one   word   as  regarded    himself.      Their 
Lordships  might  ask  why  he  should  take  up- 
on himself  to  bring  this  subject  under  their 
Lordships'  notice  ?     To  that  he  would  re- 
ply that  in  early  life  he  had  been  inti- 
mately connected  with  that  country — he, 
perhaps,  was  the  first  British  officer  who 
had    served     in    Spain.      He    had    ac- 
companied Sir  John  Moore  through  the 
whole  of  his  campaign  ;   and  up  to  the 
year  1813  or  1814  he  had  served  in  that 
country   under   his   noble  and  illustrious 
Friend   the   Duke    of  Wellington.      He 
had    taken    a     very    great    interest    in 
every  thing  connected  with  that  country 
from  that  time ;  and  latterly  he  had  made 
a  tour  through  that  country,  and  he  would 
say,  that  the  kindness  and  attention  which 
he  had  received,  both  from  the  Carlists  and 
Christinos,  had  increased  his  interest  in 
that  most  interesting  country,   and  that 
most  magnificent  people.      He  deplored 
the  course  which  her  Majesty's  Ministers 
had  pursued  in   their  foreign  policy  to- 
wards that  country,  and  he  attributed  in 
a  great  measure,  the  misery  which  Spain 
had  endured  for  the  last  six  years  to  that 
policy.     He  was  free  to  confess  that  dur-' 
ing  the  last  six  months  a  great  change 
had  taken  place  in  the  character  of  the 
war  with  Spain.     He  was  freeUo  confess, 
also,  that  here  had  taken  place  a  tempo- 
rary suspension  of  that  war  which  for  the 
last  six  years  had  been  carried  on ;  but 
how  had  that  suspension  been  accomp- 
lished ?     That   army   which,   during  six 
years,  had  sustained  the  attacks  of  the 
noble   Viscount's    Auxiliary   Legion,   as- 
sisted by  the  fleets  of  this  country  blocka- 
ding the  coast,  and  by  the  effective  Py- 
rennean  blockade  on  the  other  side — he 
would  admit  that  that  army  no  longer  ex- 
isted ;  but  how  had  its  annihilatioii  been 
accomplished  ?     Had   it  been  broken  up 
and  destroyed   in  action — had  the  Duke 
of  Victoria    annihilated    it    by    planting 
his  victorious    standard  on   the  lines  of 
the  Carlists?    However  great  the  Duke 
of    Victoria    might   be,   he     must    say 
he  was  not  great  on  the  field  of  battle 
— he    loved     not    turmoil — he    loved  a 
life  of  repose  and  quiet,  and  seemed  to  be 
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one  of  thoie  officeti  described  by  the 
tioble  VJKOuot  the  other  night  who  had 
earned  their  didiaction  in  other  places 
than  the  field,  and  by  other  meana  than 
arduous  service.  He  could  not  boast  that 
by  any  great  battle  he  had  driven  the 
defeataj  Carlist  legions  into  the  sea  by 
the  force  of  his  arms,  neither  could  he 
boast  that  by  fair  and  just  negotiation  the 
measure  of  their  destruction  had  been  ac- 
complished. Tliey  had  now  before  ihem 
the  transaction  by  which  this  event  had 
been  brought  about,  a  transaction  the 
most  lieasonabis  and  treacherous  that  had 
ever  been  recorded.  He  confessed  that 
in  moving  for  those  papers  his  great  de> 
lire  was  to  show  that  llie  British  cha- 
racter, British  officers,  and  the  British 
fiovernment  had  no  share  whatever  in 
this  Iransaclion.  All  Europe  had  re- 
sounded with  the  treachery,  and  it  would 
be  very  satisfactory  if  the  noble  Lord 
coidd  give  proof  that  England  had  no 
connection  with  so  shameful  a  proceeding 
by  documents  laid  before  the  House.  He 
Itnew  that  it  had  been  said  in  another 
place  that  England  had  no  share  in  these 
transactions.  That  statement  might  be 
utiifaclory  to  tlie  Government :  but  un- 
fortunately Ministers  had  a  false  idea  that 
what  was  satisfactory  to  them  was  also  sa- 
tisfactory to  the  country  at  large.  He 
thought  that  this  was  not  the  case.  It 
was  a  singular  circumstance  that  when, 
on  a  former  evening,  be  bad  mentioned 
the  treasons  of  Maroto,  the  noble  Vis- 
count and  the  noble  Earl  the  Lord  Privy 
Seal,  both  wished  rather,  in  their  tender 
sympathy,  to  commute  these  abominable 
treasons  into  a  return  to  allegiance.  If 
he  beliLveJ  that  the  noble  Viscount  could 
entertain  such  principles,  badly  as  he  al- 
ready thought  of  liis  politics,  he  should 
think  still  worse  of  ihcir  dangerous  conse- 
(jucnces.  He  should  take  the  liberty, 
Willi  reipect  to  this  man's  conduct,  to 
refer  to  a  publication  which  had  been  sent 
to  hitn  as  an  individual  interested  in  tlie 
aflhirs  of  Spain,  and  to  which  he  begged 
to  call  the  attention  of  their  Lordships; 
and,  until  belter  evidence  was  produced 
to  the  contrary  by  the  noble  Viscount  and 
his  colleagues,  it  would  be  found  to  bear 
out  all  the  accusations  on  the  subject 
which  had  been  made  against  the  Govern- 
mant,  while  the  individual  who  had  sent 
him  the  book  slaked  his  honour  and  ve- 
racity for  every  word  in  it.  It  was  signed 
"  M.  G.  Milchell."    In  the  course  of  this 
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work  be  fcrand  in  two  pUce«  leknaaa 
mftde  to  Lord  J.  Hay  and  Lord  Palsflr- 
stoo,  and  their  comma nical ions  with 
Maroto,  and  not  only  aUter  ibe  date  up  to 

which  h«  had  moved  for  papers  had  com- 
municatioDS  been  made  under  a  flag  of 
truce  sent  to  Bilbao,  but  after  the  secofid 
commuoication  had  taken  jA&ee,  Maroto 
had  issued  a  proclamatiou,  bearing  date 
the  28th  day  of  July,  to  which  he  wisbod  y 
to  cat]  their  Lordships  attention,  to  ahoar 
the  treachery  of  the  man.  Even  after 
theec  communications  he  used  in  bis  pro- 
clamation tie  following  teroiB  :— 

"  Tlie  King  and  our  holy  religion  are  the 
Kacred  ohjecis  coolided  to  our  defeoee.  If 
our  enemies  attempt  to  diiseminale  disunioa 
and  discord  araoocst  us,  let  us  prove  bj  the 
loyally  of  our  conduct  that  their  intrigues  can 
never  succeed.  Base  and  vile  factions  find 
no  responiB  in  the  lieirli  of  RoyalistK,  armed 
for  the  mojl  sacred  cause.'' 

Ju  another  proclamation,  datad  Aagiiit 
29,  1838,  he  adopted  similar  language. 
It  was  this : — 

'■  The  God  of  armies  will  protect  the  -"it 
of  the  best  of  kings.  A  sacred  oblifalioa  ii». 
poses  upon  ui  the  duty  to  conquer  or  die." 

And  again  in  July,  1839,  he  publiahad 
the  following  words  in  a  proclamaiioa  :— 

"In  vain  do  iahnman  intrigaaata  apraad 
reports  of  negotiations.  There  never  ean  Biut 
any  between  two  parlies  whoM  principlaa  an 
so  entirely  opposed.  Let  our  eoostant  daviee 
be— The  king  and  our  religion.  We  mat 
triumph  or  die — lei  ames  a  la  main." 

This  was  the  conduct  of  a  man  wbo 
was  at  the  very  time  tn  actual  eommnnt- 
cation  with  tx>rd  John  Hay  and  th* 
British  Government,  as  well  as  witb 
Colonel  Wylde  and  the  military  authori- 
ties on  the  spot.  His  conduct  was  alio 
distinctly  set  forth  in  the  publication  Ut 
wliich  he  had  referred.  It  said,  bavinf 
mentioned  this  last  proclamaiioa  :— 

Au  momenl  meme  ou  il  publiait  Mtte  pr^ 
clamaiion,  il  ecnvait  a  Lord  John  [lay,  Ini 
promcttanl  de  Jul  livrer  D.Carlos  etlaspn. 
vinccs  dans  un  delai  dc  15  Jours." 

This  showed  that  a  coraronnicaltoo  it 
the  same  time  waa  pauing  between  thia 
traitor  and  some  of  the  parlies  whose  con> 
duct  was  sanctioned  by  the  Eagliah  Go- 
vernment, The  conduct  of  Haroto  wta 
set  forth  in  another  passage.  It  vat 
this :— 
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depuis  lon^-temps,  de  livrer  D.  Carlos  et  son 
armee  aux  Christines.  Sa  correspondence 
avec  Espartero  recut  un  surcroit  d'activite,  et 
ses  demandei  furent  exorbitantes :  les  reponses 
d'Espartero,  d'abord  evasivesydevinrent  nioins 
satis/aisantes  des  que  par  la  prise  de  Ramales 
et  au  tres  points  il  se  fut  avance  en  Biscaye. 
Maroto  effraye  s'adressa  a  Lord  John  Hay, 
poar  le  prier  de  lui  obtnir  des  promesses  posi- 
tives d'£spartero,  et  s*il  etait  possible  la  ga^ 
rantie  de  I'Angleterre.  Lord  John  Hay  y 
consentity  et  s'etaot  entendu  avec  Espartero 
il  expedia  un  officier  porteur  de  depeches  a 
Lord  Palmerston.  Ce  Ministrefuit  sienchante 
des  propositions  faites  par  Maroto  pour  trahir 
SOD  maitre,  que  dans  sa  joie  il  oublia  sa  cir- 
conspectioR  accoutumee,  et  Hi  part  de  ses 
esperances;  son  confident  fut  probablement 
indiscret,  puisau'un  ami  de  D.  Carlos  recut  la 
lettre  suivante. ' 

After  all  this,  what  could  be  said  in 
favor  of  such  a  man  ?  **  Maroto's  name/' 
would  pass  to  posterity  as  a  landmark  of 
baseness  and  infamy.  Like  a  TariufTe 
for  hypocrisy,  and  Don  Quixote  for  Chi- 
valric  folly,  he  would  be  followed  by  the 
hatred  of  his  victims  and  the  scorn  of 
honest  men  of  every  country.  Incapable 
of  remorse  for  having  betrayed  his  king, 
he  might  regret  his  having  done  it  at  so 
inhuman  a  price.  He  has  received  the 
Grand  Cross  of  Isabel,  the  mark  only  of 
hii  hideous  treason.  Hardened  in  crime 
as  be  was,  the  loyal  Castilians  would  turn 
blushiogly  away  from  him.  Maroto  had 
betrayed  Don  Carlos --the  tame  fate 
might  await  Isabella.  On  these  grounds 
he  thought  that  they  should  prove  to  Eu- 
rope, that  the  British  Government  had 
been  no  party  in  those  transactions.  He 
also  thought  it  necessary  to  have  it  stated 
whether  such  a  man  as  Maroto  had  been 
countenanced  by  the  noble  Lord.  If 
Maroto  had  betrayed  Don  Carlos,  might 
he  not  also  prove  a  traitor  to  the  cause  of 
the  Queen?  That  individual,  however, 
had  been  decorated  with  orders  as  the  re- 
ward of  his  treachery.  Was  it  possible 
that  the  Spanish  Government  could  have 
thus  encouraged  him  if  its  conduct  were 
regulated  by  the  common  principles  which 
regulated  that  of  other  Governments  ?  He 
supposed  from  the  honours  already  be- 
stowed on  Maroto,  that  if  he  had  come 
over  to  this  country,  the  noble  Viscount 
opposite  would  invite  him  to  dinner —or 
he  might  possibly  have  introduced  him  to 
Court  with  Mr,  Owen.  He  trusted,  how- 
ever,  that  such  would  not  be  the  case. 
He  hoped  that  the  conduct  of  this  man 
would  be  denounced  by  the  Government, 


and  that  he  would  not  be  held  up  as  an 
example— that  this  country,  at  any  rate, 
would  show  that  treachery  was  not  the 
road  to  eminent  glory,  or  the  means  by 
which  honours  and  wealth  were  to  be  pro- 
cured. He  hoped  that  the  fair  fame  and 
spotless  reputation  of  England  would,  at 
any  rate,  not  be  sullied  by  any  conneotiow 
with  such  transactions  as  he  had  described, 
or  by  any  sympathy  with,  or  support  of, 
such  a  man  as  every  honest  heart  must 
detest.  He  hoped ^and  he  expressed  that 
hope  with  the  strongest  assurance  and 
belief  in  its  fulfilment — that  the  noble 
Viscount  would  never  uphold  such  a  man 
as  the  traitor  Maroto.  He  would  now  al* 
lude  to  that  portion  of  her  Majesty's 
speech  which  expressed  the  satisfaction  of 
her  Majesty  whh  the  present  state  of 
affairs  in  Spain.  The  words  of  the  speech 
were  as  follow : — 

*^  I  rejoice  that  the  civil  war  which  had  so 
long  disturbed  and  desolated  the  northern 
provinces  of  Spain,  has  been  brought  to  an 
end,  by  an  arrangement  satisfactory  to  tlie 
Spanish  Government,  and  to  the  people  of 
those  provinces.'' 

How  far  the  arrangement  was  satisfac- 
tory to  her  Majesty's  Government,  he  did 
not  know,  but  for  his  own  part,  he  could 
not  see  how  an  arrangement  concluded  as 
the  one  in  question  had  been,  oould  be 
called  satisfactory.  With  respect  to  the 
Basque  provinces  being  satisned  with  it, 
they  all  knew  that  those  provinces  would 
not  be  content  unless  they  obtained  thoir 
privileges.  The  object  of  the  Queen's 
Government  had  been  throughout  to  do 
away  with  the  privileges  in  question. 
Maroto  had  merely  held  out  a  promise 
that  he  would  do  his  utmost  to  obtain  their 
ratification,  but  he  had  given  nothing  in 
the  shape  of  a  guarantee  on  which  the 
people  of  these  provinces  could  rely. 
The  acts  of  the  Spanish  Ministers,  too, 
were  in  direct  opposition  to  the  promises 
which  they  had  given.  Their  sole  obiect 
was  to  get  the  fortress  of  Guevera,  which 
was  then  under  the  Basques,  and  to  ac* 
coroplish  this  object,  they  cared  not  what 
means  they  adopted— what  promises  were 
given — what  false  expectations  were  held 
out.  A  complete  state  of  dissatisfaction 
existed  in  those  provinces,  and,  such 
being  the  state  of  that  part  of  the  country, 
could  the  noble  Lord  say  that  that  free 
and  bold  people  were  satisfied  with  the 
manner  in  which  the  warfare  had  tempo- 
rarily ceased?  It  might  be  true  that 
T2 
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those  provinces  were  not  at  the  preient 
moment  in  arras,  and  that  the;  had  been 
reduced  to  a  compnralire  state  of  repose; 
but  he  was  arraid,  it  such  were  the  case, 
it  was  the  only  lull  which  was  the  sure 
forerunner  of  a  still  more  tremendous, 
more  tempestuous  storin.  These  pro- 
vinces  were  anything  but  settled,  and  if 
their  Lordships  would  look  into  some  au- 
thorities on  the  point,  they  would  find 
such  lo  be  the  fact.  Even  the  account 
given  hy  the  King  ol'  the  French 
consolatory  and  mt 

by  her  Majesty  in  her  speech.  Loi 
Philippe's  speech  from  the  throne  at  the 
opening  of  the  Chambers  on  the  23d  of 
December  was  much  more  specific  on  the 
affairs  of  Spain  than  that  of  her  Majesty 
to  which  he  hud  alluded.  The  following 
were  his  words : — 
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"  A  great  change  has   been  effected 
situation  of  S|i!iin,  and  if  [  liave  to  regi 
being  able  lo  announce  lo  you   that  Ihi 
war  wliicli  has  so  long  desolated  this  kingdom, 
is  entirely  at  an  end,  still  this  war  Iiai  lost  its 
cliaiacler  of  gravity,   wliich  would  give  rise  to 
alarming  apprehensions  Tor  the  staliiliiy  of  (he 
conititutionnl  throne  of  [sabella  the  Second. 
the  greatest  p»rl  of  the  northern  provinces  is 
pacified" — ^iiol    as     slated   by   Iter   Majesty, 
"  the   war  has   been   brought  to  an  end")  — 
"  and  we  are  allowed  to  hope  that  those  of  ihe 
soutJi  will  not  be  long  behind-band, 

"  This  important  result  is  owing  to  the  wise 
conduct  of  the  Government  of  the  Queen  Re- 
gent, and  to  the  persevering  valour  of  ilie 
Spanish  army,  supported  by  the  assistance 
which  roy  Government  has  given  Ihera,  nnd 
that  of  her  Britannic  Mnjeaty,  by  Ihe  faithful 
execution  of  the  treaties  of  1R34." 


It  was  only,  then,  it  would  be  seen, 
stated  by  the  King  of  France  that  the 
Basques  were  momentarily  pacified,  and 
that  that  had  been  accomplished  by  the 
united  exertions  of  France  and  England. 
But  such  even  was  not  the  fact.  The 
army  of  Don  Carlos  had  successfully  re- 
sisted the  united  armies  of  the  two 
Gouutriei,  and  it  was  at  last  annihilated 
by  treason.  Her  Majesty's  Government 
bad  not  stated  that  the  success  of  the 
Chrislinos  had  arisen  from  their  interven- 
tion, and  from  that  of  France.  They 
did  not  like  lo  do  that.  They  did 
not  dare  to  adopt  the  course  which  was 
pursued  by  the  French  King,  and  boldly 
Rtate  the  success  of  British  arms  in  .Spain. 
They  knew  full  well  that  it  would  be  con- 
demnatory of  their  own  policy.  Tliey 
knew  that  the  system  of  attacks  which  had 


been  adapted  by  their  o 
own  pet  Legion— had  failed  with  dis- 
grace. They  knew  that,  almoil  for  the 
first  time  on  that  ground,  English  troops 
had  been  beaten  and  driven  back,  and  they 
dared  not,  therefore,  lo  state  the  military 
efTorts  and  success  of  these  men,  becanaa 
they  knew  that  at  the  same  time  tbey 
would  only  be  giving  increased  pubises* 
tion  to  their  own  disgrace.  And  now  he 
would  boldly  ask,  how  had  the  annihila- 
tion of  the  CarlJst  army  been  sccofls- 
true  than  that  given  iplished?  By  treason — by  treason  aloae. 
But  for  that  treachery  which  be  had  that 
evening  narrated,  the  same  civil  war  would 
be  still  raging  with  its  wonted  fury  and 
destrnclion.  And  despite  the  treachery 
which  had  been  used  against  them,  denprte 
the  foul  means  which  had  been  adopted 
to  gain  an  undeserved  and  ignoble  vic- 
tory, General  Garcia  had  himself  stated 
that  the  Carlist  army  was  even  now  mora 
civil  *t''eng  in  numbers,  better  disciplined,  bet- 
ter provided  with  all  the  great  neceaaities 
of  warfare,  better  able  to  resist  their  ene- 
mies, than  at  any  previous  linw.  On  ths 
ft'dirs  of  Spain  he  stated  with  le- 
gret  that  the  policy  of  her  Majesty's  Ad> 
minislralion  had  been  most  anfortuaue. 
The  most  dire  consequences  had  ariasQ 
from  it,  and  an  end  to  the  miseries  which 
it  produced  had  not  yet  come.  What 
was  Ihe  loss  which  this  country  had 
sustained  by  this  mistaken  interventiMi  ? 
What  was  the  loss  of  money?  What, 
even  by  consequence,  was  the  Ion  of  life  F 
He  would  first  turn  the  attention  of  ibeir 
Lordships  to  the  former.  The  followinc 
was  a  list  of  the 
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(lire  of  the  Prince  Regent  and 
Parmelia  transports,  for  bring- 
ing home  the  men  of  the  Bri- 
tish Auxiliary  Legion    .     .     .  £1,381     T  ft 

Naval  iiores,  provisions,  medi- 
cal charges,  &c.,  to  Spanish 
Government 3,1M  19  t 

Medical  stores  to  Spanish  Go- 
vernment           571    S  S 

Arms  to  Spanish  Government   .407,060    0  0 
„       Auxiliary  Legion     .     .   C8,3O0    O  O 
„      Artillery    under   Lord 
John  Ilay 971     O  0 

Extra  pay  to  ofGcen  and  m«i 
of  the  Ordnance  Corps      .     .      1,000    0  0 

Stores  to  Spooish  vessels  of  war, 
rvtitted  and  repaired  in  our 
poru 3,r0«  M  a 
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*'  FROM  JULY  1838,  TO  JUNE  1839. 

Supplies  for  service  of  the 
Spanish  GovcrnmeDt    .    •     .     1,905     0  0 

Extra  charges  of  our  navy     ,     .  37,302     4  0 

Arms,  &c.,  to  Spanish  Govern- 
ment      6,769     0  0 

,y           British  Auxiliary 
Legion       1,678     0  0 

Intrenching  tools,  &c.,  to  Royal 

Sappers  and  Miners     ...         192     0  0 

Extra  charge  caused  by  Artil- 
lery^  Engineers,  Sappei*s,  and 
Miners      .     ' 530    0  0 

Medical  and  surgical  materials  238     3  0 

Payments  and  civil  contingen- 
cies made  to  Colonels  Wylde 
and  Lacy 2,001     8  0 

Total      .    ,     £616,638  17  7 

That  was  the  imnnense  outlay  of  money 
which  bad  been  expended  by  this  course 
of  policy.  And  now  for  the  loss  of  life. 
The  following  was  an  account  of  the 
number  of  men  sent  out,  the  number  of 
those  who  never  returned,  and  the  cause 
of  their  deaths '.—British  loss — Of  15  or 
16,000  men  sent  out  to  Spain,  8,000  died 
by  casualties,  1,000  by  typhus  fever,  50 
officers  died,  1,700  buried  in  one  church- 
yard. Now,  then,  according  to  these  ac- 
counts, what  had  been  the  effect  pro- 
duced on  Great  Britain  by  the  policy  of 
the  present  Government  with  respect  to 
Spain  ?  According  to  the  returns  which 
he  had  moved  for  in  the  last  session,  the 
total  amount  of  expenditure  for  six  years 
during  the  war  in  Spain  was  616,000/., 
say  700,000/.  in  round  numbers;  and  if 
they  added  the  amount  due  to  the  offi. 
cers  and  men,  with  whose  case  he  had 
troubled  their  Lordships  last  night,  the 
sum  of  280,000/.  must  be  added,  bringing 
the  total  expenditure  to  near  one  million. 
Let  the  people  of  England,  know  tbis — 
let  them  know  that  one  million  had  been 
charged  upon  them  by  this  fatal  interven- 
tion. It  would  be  difficult  for  the  Go- 
vernment to  prove  that  Spain  was  in  any 
better  condition  than  when  they  first  en- 
tered on  the  principle  of  intervention.  If 
they  Cold  him  that  the  war  had  subsided 
he  would  ask  them  why  they  did  not  call 
home  the  ships  which  were  now  block- 
ading the  whole  line  of  the  Spanish  coast  ? 
They  could  find,  he  would  tell  them,  far 
more  useful  occupation  for  their  ships 
elsewhere.  They  would  not  have  been,  in 
his  opinion,  unemployed  if  they  had  been 
sent  to  protect  our  interests  at  China,  and 
to  prevent  the  total  destruction  of  our 
trade,    Hq  had  himself  seen  one  of  the 


finest  ships  in  the  British  navy,  the  Tri« 
bune,  driven  ashore  in  the  Bay  of  Tara- 
gona.  Such  conduct  was  not  conducive 
either  to  the  interests  of  the  nation  or  the 
honour  of  the  Government  It  was  stated' 
also  that  the  southern  provinces  were  in 
a  state  of  probable  tranquillity.  Now,  he 
had  lately  returned  from  visiting  some  of 
the  principal  cities  in  the  southern  parts 
of  Spain,  and  he  would  tell  their  Lord- 
ships what  was  the  state  of  Morella.  It 
was  naturally  so  strong  a  place  that,  with 
its  adjuncts,  it  would  be  able  to  resist 
almost  any  enemy  during  a  lengthened 
siege.  It  was  built  on  a  high  rock,  some* 
thing  like  Gibraltar,  and  at  its  bottom  a 
river  wound  its  way  round  it.  And  what 
was  the  state  of  the  country  generally? 
What  were  the  feelings  of  the  inhabit- 
ants ?  In  Catalonia,  Arragon,  and  other 
provinces  the  people  were  as  favourable 
to  the  Carlists  as  to  the  Christines.  What 
was  there,  then,  to  place  those  portions 
of  the  country  in  anything  like  a  state  of 
tranquillity?  He  would  put  as  much 
confidence  in  one  general  as  another,  and 
by  one  it  was  distinctly  asserted  that  the 
great  body  of  Spain  was  opposed  to  the 
so-called  Liberal  Government  and  their 
"  liberal"  institutions.  The  Government 
of  Spain  was  so  impotent  that  under  their 
Liberal  constitution  and  with  their  Li- 
beral institutions  they  had  no  autho- 
rity, no  power,  and  were  not  even  able  to 
raise  the  imposts  and  taxes.  The  country 
throughout  was  consequently  in  a  state  of 
the  greatest  confusion.  At  Madrid,  he 
admitted,  the  Government  went  on,  but 
even  there  party  spirit  ran  to  desperate 
extremes,  and  the  great  council  of  the 
empire  was  divided  into  two  great  parties 
— the  Exaltados  and  the  Moderados. 
These  were  at  open  war,  and  acted  in  de- 
fiance of  each  other,  and  their  violence 
was  not  satisfied  with  deliberation  or  the 
making  of  speeches.  This  was  the  con- 
dition of  the  first  assembly  of  the  nation — 
the  Chambers.  The  social  happiness  of 
the  country  was  overturned,  and  its  re- 
newal was  not  in  the  power  of  the  Govern- 
ment to  accomplish.  He  begged  to  be 
allowed  to  say  one  word  on  a  subject  con- 
cerning which  the  noble  Earl  had  been 
very  severe  upon  him  last  night.  It  was 
said  that  he  attributed  the  purchase  of 
assignats  to  the  Spanish  agents.  Now, 
he  did  not  exactly  do  this.  He  only 
stated,  that  he  had  heard  they  had  been 
distributed  amongst  the  Jews]  aud  be 
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would  now  repeat  that  a  report  existed 
that  such  was  the  case.  He  did  not  charge 
the  Spanish  Government  with  dishonesty. 
He  was  sorry  to  occupy  their  I^ordships 
time»  but  he  had  been  accused  of  charging 
the  Spanish  Government  with  dishonesty, 
which  be  really  did  not  do,  but,  at  the 
same  time,  he  begged  leave  to  say,  that 
many  suspicions  were  afloat  not  very  cre- 
ditable to  the  Government,  and  that  many 
persons  already  impugned  their  honesty. 
And,  with  regard  to  this  subject,  he  would 
relate  an  anecdote  respecting  the  feelings 
of  the  Spanish  people  themselves  on  this 
subject.     In  the  course  of  his  travels  in 
that  country,  he  had  made  an  acquaint- 
ance^ by  accident,  with  a  Spanish  gentle- 
man, and  in  the  course  of  conversation  he 
had  asked  him  what,  in  his  opinion,  would 
be  the  end  of  the  present  state  of  differ- 
ences which  existed  in  the  country  ?    The 
answer  which  he  received  was  this : — **  If 
we  could  only  get  six  honest  Ministers  to 
govern  Spain,  they  might  soon  set  things 
to   right.     Now  if    the  Spaniards  them- 
selves thought  thus  of  the  matter,  it  was 
i»ot  to   be  wondered   at   that  such  sus* 
picions  should  be  afloat  in  this  country, 
which  had  suffered  so  severely  from  the 
late  transactions.    All  he  could  say  was, 
that  matters  ought  not  to  be  managed  in 
such  a  manner  as  to  give  ground  for  such 
serious  suspicions.     He  was  sorry  to  be 
held  up  by  the  noble  Earl  (Clarendon)  as 
having  made  unjust  statements,  and  that 
was  the  reason  for  his  so  long  detaining 
their  Lo  dships  on  that  subject.  He  would 
now  refer  to  the  speech  of  the  noble  Earl 
— a  very  able  and  eloquent  speech  doubt- 
less it  was,  and  it  had  produced  a  very 
great  effect.    He  had  a  right  to  refer  to  it 
merely   as  a  matter  of  history,  and  he 
should  avail  himself  of  that  right,  though 
he  did  not  exactly  agree  with  the  noble 
Eirl,  who  wished  that  his  speech  should  be 
the  only  document  on   which  any  one 
should  give  their  opinion.  In  that  speech 
the  noble  Earl  said,  «  that  he  found  a 
great  desire  on  the  part  of  the  Queen's 
Government  to  carry  his  recommendations 
into  effect.    They  exhibited  every  wish  in 
Catalonia,  Arragon,  and  other  provinces, 
to  cairy  the  convention  into  effect."     But 
this  was  not  until  Cabrera  had  evinced 
his  determination  to  make  reprisals.    The 
noble  Karl  painted  the  matter  in  the  best 
colours,  and  omitted  the  most  distressing 
part,   like  Mendizabal  advertising  for  a 
new  loan.    He  continued  in  hit  speech 


also    to  lay,  that  "  life  and  roperfy  were 
more  secure,  and  the  rcTenue  more  flouriah- 
ing."    Now,  this  was  not  the  fact.     The 
revenue  was  one-half  less  than  it  had  been. 
The  Crown  lands  were  formerly  in   ihe 
hands  of  the  monks,  but  the  Government 
took  possession  of  them,  and  the  agricul- 
ture had  in  consequence  been  leas  pro* 
ductive.    He,  when  in  Spain,  bad  entered 
several  nunneries,  and  found  that  a  griet* 
ous  state  of  misery  existed.    The  country, 
on  the  whole  was  in  a  most  deplorable 
condition.     There  was  no  prospect  of  e 
ccssaliun  of  the  warfare,  and  the  finance 
of  the  nation  was  most  embarrassed.    Un- 
der these  circumstances,  would  the  noble 
Viscount  tell  him  what  principle  he 
prepared  to  adopt — what  coune  he 
ready  to  pursue  ?     How  did  be  intend  to 
rescue  this  country  from  the  disgrace  into 
which  it  had  been  brought?     Did  he  in* 
tend  to  carry  intervention — their  boeited 
policy — to  any  extent  which  that  ruined 
country  might  demand?     What  limite 
did  he  6z  to  the  pursuit  of  such  poiiey  T 
In   his  opinion,  that  time  had  eireedy 
come.    The  limits  ought  to  be  at  the  pra« 
sent  moment,  clearly,  distinctly,  and  (M« 
niiively  Bxed.  Don  Carlos  waa  in  Frnnte. 
The  pretended  usurper  had  been  drisea 
from  his  country — had    been    benisbed 
from  the  land  of  hit  fathers*— end  would 
they  not  now  stop  ?  What  right  bed  Aey 
to  carry  on  their  system  of  iotervenlion 
now?    They  had  stated  in  the  Queen'ia 
speech  that  the  war  was  at  an  end««-tlml 
peace  was  established—  and  why  did  thqf 
any  longer  "  intervene  ?"    Surely,  they 
were  not  afraid  of   Don    Caries  ngnm 
raising  his  standard  of  reYolt-*of  egnia 
claiming  the  rights  which  mora  then  helf 
of  the  Spanish  people  acknowledged.  The 
policy  which  they  had  pursued  bed 
most  fatal.    A  million  of  money  had 
expended,  ihousandi  of  lires  had 
lost,  and  what  was  the  only  result?    Tbw 
provinces  of  the  country,  north  and  sovtb^ 
discontented  and  unhappy,  and  still  tbw 
seat  of  a  war  whose  flames,  subdued  Ibr 
the  moment,  would  sgain  burst  out  with 
increased  fury,  and  the  capital  itself  be 
torn  by  political  strife  and  the  conlssie  of 
the    two  great  parties — the  Enliadoe 
and  Moderadoi.    The  noble  Earl   neat 
spoke  of  the  gratitude  of   the  Bpenisb 
Government.     He  should  like  to  sse  how 
that  gratitude    had   been    shown^      Ho 
would  ask  the  noble  Earl  whether  bo  hud 
been   able  to  accomplish  a 
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tretiy  with  Spain  ?  IV  by  b»d  he  failed  to 
do  to?  What  was  the  cause?  It  was  this. 
The  great  body  of  the  people  of  Catalo« 
Bia,  who,  by  the  bye,  were  liberals,  were 
ahK>  great  manufaccurers,  and  they  pre- 
Tented  the  conclusion  of  a  treaty  with 
this  country.  Catalonia  was  inundated 
with  French  goods,  but  English  goods 
were  only  carried  in  by  smugglers,  who 
were  now  about  one  hundred* thousand  in 
number.  This,  too,  was  a  reason  why 
the  noble  Earl  had  failed  to  conclude  a 
commercial  treaty.  What  had  the  noble 
Earl  been  able  to  do  with  reference  to 
the  slave  trade  ?  We  certainly  had  not 
given  half  a  million  of  money  to  Spain 
as  we  did  to  Portugal ;  but  at  Cuba  the 
slave  trade  was  carried  on  to  a  very  great 
extent.  He  would  give  the  noble  Earl 
the  information  which  he  possessed  on 
the  subject.  He  saw,  in  the  American 
courts  of  Admiralty,  a  case  which  showed 
that  the  Spanish  minister  claimed  certain 
slaves,  and  declared  *'  that  it  was  the 
duty  of  the  Government  of  the  United 
States  to  surrender  these  men."  He 
would  again  say,  that  the  noble  Earl  had 
not  been  able  to  accomplish,  in  any  re- 
spect, the  abolition  of  the  slave  trade  by 
Spain,  or  anything  like  it.  He  trusted 
the  noble  Earl  would  show  the  House 
what  Spain  had  done  for  England,  after 
we  had  been  fighting  for  six  years  for  the 
Christino  Government,  and  expended  a 
(inreat  deal  of  money  for  the  same  object. 
Then,  in  the  last  part  of  his  speech,  the 
noble  Earl  said,  that  the  world  sympa- 
thised with  the  liberal  institutions  which 
had  been  established  in  Spain.  The 
noble  Earl  had  lived  a  long  time  in  Spain, 
and  it  was  with  some  reluctance  that  he 
would  presume  to  set  up  his  experience 
in  opposition  to  that  of  the  noble  Earl. 
The  noble  EarFs  residence  had  chiefly 
been  confined  to  Madrid,  but  if  the  noble 
Earl  had  travelled  through  all  the  great 
cities  of  Spain,  he  would  see  that  the 
prevailing  feeling  was  in  favour  of  the 
old-established  institutions  of  the  country, 
and  that  they  would  have  to  live  a  very 
long  time  before  they  saw  that  feeling 
sttbfiide.  These  were  hit  opinions.  He 
felt  that  he  stood  nearly  alone  in  that 
House,  but  it  was  some  consolation  for 
him  to  know,  that  though  he  might  be 
unsupported  there,  he  had  received  the 
approbatioii  of  a  distinguished  friend, 
who  declared  that  he  was  right  in  the 
courte  which  he  waa  now  pursuing— 


*^  Victrix  causa  diis  plaeuit  sed  vicia  Caloni.'* 

The  noble  Marquess  concluded  by 
moving  that  an  humble  address  be  pre* 
sen  ted  to  her  Majesty  for  copies  of  any 
communication  from  the  Foreign  Office 
or  the  Admiralty,  or  the  authorities  on 
the  coast  of  Spain,  from  the  1st  of  May 
to  the  present  moment,  relative  to  the 
Bergara  convention,  together  with  a  copy 
of  that  convention. 

The  Earl  of  Clarendon  was  desirous  of 
addressing  a  few  words  to  their  Lordships, 
in  consequence  of  the  observations  which 
had  fallen  from  the  noble  Marquess.  He 
felt,  indeed,  that  it  was  totally  unneces- 
sary,  in  reply  to  the  speech  of  the  noble 
Marquess,  to  touch  upon  the  various  topics 
which  were  so  numerous  as  to  form  almost 
a  budget,  which  would  have  been  far  better 
to  have  been  opened  to  the  Cortes,  than 
have  been  delivered  in  their  Lordship's 
House.  He  was  anxious,  however,  to 
give  a  different  version,  another  account 
of  what  had  recently  taken  place  in  Spain, 
than  the  one  advanced  by  the  noble  Mar- 
quess.  He  attached  considerable  im- 
portance to  that  different  account,  and  to 
its  proper  consideration ;  not  solely  with 
reference  to  the  interests  of  Spain  herself, 
nor  alone  in  cousequence  of  the  speech 
of  the  noble  Marquess,  but  in  consequence 
also  of  all  that  had  been  said  and  all 
that  had  been  written  upon  the  subject  in 
this  country.  When  he  considered  how 
the  officers  in  her  Majesty's  service  had 
been  maligned  in  consequence  of  the  sup- 
posed part  which  they  had  taken  in  the 
arrangements  which  had  been  made,  and 
when  he  considered  how,  in  consequence 
of  the  supposed  part  that  her  Majesty's 
Government  had  taken,  they  had  been 
attacked,  he  rejoiced  that  the  time  had 
arrived  when  he  could  put  their  Lordships 
and  the  country  in  possession  of  the  real 
facts  of  the  case.  The  noble  Marquess 
had  alluded  to  a  speech  which  he  had 
made  last  year,  and  had  passed  upon  it 
some  serious  comments;  but  he  shrank 
from  nothing  which  he  had  at  that  time 
asserted;  events  had  more  quickly  than 
he  had  expected,  more  satisfactorily  than 
he  had  hoped,  proved  the  correctness  of 
every  assertion  that  he  had  then  made. 
He  should  have  said  thus  much  long 
before,  as  that  speech  had  been  alluded 
to,  and  as  he  had  been  taunted  for  de- 
livering it,  if  he  had  not  felt  certain  that 
the  noble  Marquess  would  bring  forward 
a  distinct  motion-^b«  bad  thought,  that 
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It  would  not  have  been  even  thus  long 
delayed,  considering  the  prodigious  ar- 
dour which  the  uobie  Marquess  had  dis- 
played on  the  very  Brst  day  of  the  session. 
The  noble  Marquess  found  that  a  copy 
of  the  convention   of    Bergara,    a  con- 
vention between  two  portions  of  a  foreign 
people,  could  not  be  laid  upon  the  table. 
In  order  to  arrive  at  transactions  with 
which   her    Majesty's    Government    had 
nothing  to  do,  be  would  take  the  neces- 
sary proceeding  of  moving  for  all  docu- 
ments or   communications   which    might 
contain  any  reference  to  the  subject.     He 
would  not   follow   the    noble    Marquess 
through  many  of  the  points  which  he  had 
mentioned  —  he   would    not   follow   him 
through   the  French   book   that   he  had 
quoted.     He  would  leave  unnoticed   the 
supposed   invitation   to    his    table  —  the 
travels  in  Catalonia  and   Arragon  —  the 
commendations  of  his  friend — and  all  that 
the  noble  Marquess  did  in  the  nunnery  to 
which  he  obtained  admission.     As  far  as 
he  could  glean  from  the  noble  Marquess's 
complaints,  it  appeared  that  he  considered 
the  arrangement  which  had  been  come  to 
neither  honourable  nor  satisfactory,  and 
he  blamed  her  Majesty's  Government  for 
having  permitted  such  an  arrangement  to 
be  completed.     In  reference  to  these  ob- 
jections, he  would,  by  permission  of  the 
House,  refer  to  a  few  facts  to  show  the 
nature  of  the  arrangement,  the  manner  in 
which  it  was  viewed  by  the  Spanish  nation, 
and  the  course  which  had  been  adopted 
by  her  Majesty's  Government.     And  here 
it  might  not  be  irrelevant  to  take  the  op. 
]X>rtunity  of  observing  that  the  Spanish 
government,  having  determined  to  make 
strenuous  exertions  to  bring  the  war  to  a 
close  in  the  early  part  of  the  last  summer, 
confided  to  the  hands  of  Espartcro  resour- 
ces which  he  had  never  before  had  placed 
at  his  command.     Thus  was  he  enabled  to 
act  with  vigour ;  he  advanced  against  the 
enemies  of  his  country — he  took  posses- 
sion of  some  of  the  most  important  places 
— from  those  places  he  extended  on  all 
sides  his  operations,  and  he  soon  made 
himself  master    of    nearly  the  whole   of 
Biscay.     The  Carlists  saw,  by  these  suc- 
cesses, that  they  had  nothing  to  hope  for 
their  cause,  and  many  of  the  most  eminent 
men  in  their  parly  saw  also  that  nothing 
more  disastrous  could   happen   to  their 
country  than  the  triumph  of  a  prince  who 
wai  most  unfitted  to  reign  in  such  a  coun- 
try    That  prince  was  now  defeatedi  and 


in  exile,  and  he  would  not,  therefore,  tay 
all  that  at  any  time  he  should  be  mble  to 
prove ;  suffice  it  to  say,  that  the  best  mea 
who  had  followed  the  cause  of  the  Carlists 
in  Spain  were  convinced  that  the  triuaiph 
of  the  prince  was  calculated  to  secure  tbe 
misery  of  the  country,  and   that  with  this 
certainty  the  war  could  no  longer  be  car- 
ried on  with  advantage.     Thii  was  the 
spirit  in  whidi  those  negotiationi  began, 
and  which  terminated  in  the  convention  of 
Bergara  —  those  negotiations    with    the 
officers  who  were  appointed  for  the  ex- 
change of  prisoners,  and  who  discoaaed 
among  themselves   the  iniquity  and  tbe 
barbarity  of  longer  postponing  the  tenet- 
nation  of  the  war.    The  negotiationi  weet 
on ;  they  were  conducted  by  the  Carltit 
General  Maroto,  and  he  was  encouraged 
in  every  communication  that  he  made  bj 
almost  the  whole  of  the  chiefs  of  hii  party. 
He  had  sufficient  warning  that  he  coon 
neither  delay  nor  put  off  the  negotiatioDS 
by  the  defection  of  the  Biscayan  troopa, 
who  were  in  mutiny  because  they  thought 
that  peace,  peace  on  any  terms,  was  ie 
danger  of  being  lost.     No  sooner  had  the 
convention  been  concluded,  and  the  teroM 
become  known,  than  twenty-one  Carlist 
battalions  laid  down  their  arms  and  joioed 
the  Queen's  troops  with  the  utmost  cordi- 
ality.    He  begged  pardon  of  the  Hoase 
for  giving  these  details,  but  it  wai  ooly  by 
the  details  that  the  true  facts  coola  be 
known.     The  arms  were  piled  outside  the 
town ;  the  troops  marched  into  tbe  town 
unarmed  ;  they  received  their  pay*  they 
marched  out  again.    They  were  ordered 
to  resume  their  arms  by  Espartero,  but 
there  was  not  above  forty  Biscayaos  who 
would  do  so ;  the  rest  returned  without 
arms  to  their  own  homes.     Of  the  Casti- 
lians,  a  great  part  took  to  the  serme  of 
the  Queen,  the  remainder  went  home^butp 
in  fact,  the  greater  part  of  the  arms  wese 
returned  to  the  depot.  They  were  brought 
in  by  the  old  men,  and  by  the  wouMBp 
from  the  villages,  to  prevent  the  possibility 
of  the  peace,  for  which  they  yearnsdip 
being  once  more  destroyed.    Another  re- 
markable    circumstance     showed     OMSt 
plainly  the  disposition  of  the  pMpk  of 
those  provinces.    Espartero  made  a  pro- 
gress through  them     he  was  eterywhsw 
received  with  enthusiasm  by  the  people. 
They  made  every  demonstration  of  jey. 
lie  took  opportunities  of  making  addrenes 
to  the  people,  and  in  every  place  he  had 
three  cheers— one  for  tbe  peac«a  »Mthtr 
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for  the  Queen,  and  the  third  for  the  con- 
stitution,  which   were  all   responded    to 
with  equal    fervour.     Such  was  the  joy 
with  which  the  peace  was  received — such 
was  the  enthusiasm — such  the  gratitude 
as  well  of  the  people  as  of  the  soldiers. 
Such  facts  required  no  comment ;  they 
demonstrated  that  the  provinces  were  every 
way  satisfied  with  the  terms  of  the  peace 
established  by  the  Convention.     It  was 
not  that  Maroto  betrayed  the  provinces  to 
the  Queen ;    there  was  no  magic  in  his 
acts ;  he  had  no  extraordinary  power  to 
perform  his  wishes ;  the  troops  were  not 
led  into  any  ambuscade  ;  they  were  not 
betrayed  by  any  stratagem  into  the  hands 
of  Espartero;  there  was  nothing  to  pre- 
vent   the    soldiers     from    leaving    their 
general ;    there  was  nothing   to  compel 
them  to  lay  down  their  arms ;  whilst,  as 
to  the  peasantry,  Maroto  had  no  power 
over   them ;    he   had  exercised,  and   he 
had  attempted  to  exercise,  no  more  influ- 
ence over  the  people  than  had  the  noble 
Marquess  himself.     It  was  manifest,  then, 
that  what   Maroto  did,  he   did    only  to 
give  effect  to  an  opinion  and  to  a  feeling 
which   had    been   long   known    to  exist. 
He  had  had  ample  evidence  of  the  con- 
viction of  the  Carlist  chiefs ;  he  had  had 
full  proof  from  the  people,  that  the  sacri- 
fices necessary  to  carry  on  the  war  had 
become  unbearable.     He   was  glad  that 
the  noble  Marquess  had  not  attributed  the 
arrangement  to  bribery ;  he  was  rejoiced 
that  the  noble  Marquess  did  not  entertain 
any  such  preposterous  notion — particularly 
that  the  noble  Marquess  did  not  think  that 
if  there  had  been  any  the  means  had  come 
from  this  country ;  but  he  had  been  that 
morning  looking  over  some  of  the  public 
journals  of  this  country,  and  he  had  found 
that  her  Majesty's  Government  had  been 
accused   of  bringing  about  the  arrange- 
ment by  paying  150,000/.  from  the  secret 
service  money.  He  was  glad  that  the  noble 
Marquess  had  not  fallen  into  the  views  of 
those  journals,  for  he  was  convinced  that 
not  one  shilling  had  been  so  expended — 
he  was  satisfied  that  no  such  outlay  was 
necessary — that  it  had  never  been  even 
thought  of — and  that  there  had  never  been 
any  transaction  that  had  been  more  free 
from  pecuniary  or  from  sordid  sacrifices. 
Not,  however,  that  he  would  have  in  any 
manner  blamed  Maroto,   if  he   had  had 
the  money,  and  had  found  the  opportunity 
of  using  it,  not  only  for  the  purpose  of 
obtaining;   the   inestimable  blesiingi   q{ 


peace,  but  also  to  give  the  arrears  of  pay 
to  his  men.     Did  the  noble  Marquess  ever 
exclaim  at  the  baseness  of  Marmont,  when 
he  surrendered  the  capital  of  his  native 
country  to  the  assembled  forces  of  foreign 
and  hostile  powers,  and  gave  the  finishing 
stroke  to  the  fortunes  of  his  master  and 
his   benefactor?    Was    there  equal  dis* 
credit  cast  upon  the  inducements  which 
were  held   out  to   Bourmont?     Did   the 
noble  Marquess — did    the    world    blame 
Bourmont,  because  he  solicited  and  ob- 
tained from  Napoleon  at  Waterloo  a  com- 
mand   which    he   deserted   the   following 
day  ?     But  he  had  higher  authority  still 
for  these  acts.     Had  the  noble  Marquess 
read  the  despatches  of  the  noble   Duke 
(Wellington),  whose   absence    from   that 
House  he  deplored  as  much  and  as  deeply 
as  any  of  their  Lordships.     If  the  noble 
Marquess  had,  he  would  have  found  that 
the  noble  Duke  was  urged  to  avail  himself 
of  the  mutinous  state  and  of  that  disposi* 
tion  to  revolt  which  at  one  time  existed 
among  a  large  portion  of  the  French  army : 
and  although  the  noble  Duke  with  thai 
prudence  and  with  that  foresight  which 
were  especially  distinguishable  among  bis 
many  eminent  qualities  in  the  field,  hesi- 
tated, with   his   information,   to  commit 
himself  to  the   proceeding,  yet  he   was 
most  desirous  of  doing  so.     These  were 
questions  at  issue  when  the  nations  were 
at  war;  it  was  a  very  different  thing  in  a 
civil  contest  where  countrymen  were  op- 
posed to  countrymen,  and  where  many 
members  of  the  same  family  were  enlisted 
on  different  sides :  then  these  sessions  of 
feelings,  then  these  arrangements  could  be 
in  no  sense  viewed  with  any  degree  of 
moral  turpitude ;    then    no  disgrace  at- 
tached to  what  became  a  mere  change  of 
opinion ;  then  many   who   would  shrink 
from  degrading  themselves  by  becoming 
traitors  with  a  foreign  foe,  would  not  hesi- 
tate to  consent  to  an  arrangement  for  the 
contentment  of  their  common  country.  The 
noble  Marquess  might   think    that    this 
country  ought  to  interfere  in  such  a  case, 
and  when  one  of  the  parties  had  expressed 
a  desire  for  peace,  that  it  should  be  goaded 
on  to  fight ;  but  what  would  be  the  course 
of  policy  he  would  himself  have  pursued, 
the  noble  Marquess  had  failed  to  explain. 
He  was  glad,  too,  to  rectify  the  mistakes 
which  had  been  made  with  respect  to  the 
conduct  of  Lord  John  Hay  and  of  her 
Majesty's  Government.      Her  Majesty's 
Oovernment  .w^re  bound  to  the  Queen  of 
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Spaio,  as  an  old  ally  ;  by  a  regard  to  all 
(hose  interests  promoted  by  the  restoration 
of  the  blessings  of  peace,  after  the  long 
intestine  struggle ;  they  were  bound  by  a 
regard  to  all  those  who  had  been  so  long 
exposed  to  the  cruel  pri?ations  of  the  war ; 
and,  last  of  all,  they  were  bound  to  all 
those  who,  thank  God,  were  the  largest 
number  in  this  country,  who  desired  to 
ameliorate  the  sufferings  which  had  been 
endured  in  Spain — to  all  those  her  Ma- 
jesty^s  Government  were  responsible  for 
tendering  advice  to  both  sides,  if  possible 
to  put  an  end  at  once  to  a  war  which  pre- 
vailed in  its  most  revolting  form.  In- 
structions were  therefore  sent  to  Lord  John 
Hay,  to  Colonel  Wylde,  and  to  her  Ma- 
jesty's representative  at  Madrid,  to  bring 
about  if  they  could^  by  their  good  offices, 
an  arrangement  between  the  contending 
parties;  and,  speaking  as  an  Englishman, 
he  devoutly  wished  that  this  good  deed 
had  been  the  exclusive  work  of  her  Ma- 
jesty's servants  in  Spain.  The  influence 
of  Lord  John  Hay  and  of  Colonel  Wylde 
was  called  for  on  either  side;  to  both 
their  advice  was  freely  given ;  but  it  had 
been  rendered  comparatively  useless  by 
the  intense  desire  and  by  the  immovable 
resolve  of  the  people  to  terminate  the  war 
and  to  settle  their  own  aflkirs.  That  ter- 
mination had  been  eflccted  in  the  most 
satisfactory  way.  The  experience  of  his- 
tory had  taught  them  that  no  civil  war 
had  ever  ended  without  making  some 
compromises  between  the  contending 
parties ;  and  he  asserted  that  no  civil  war 
ought  to  be  terminated  without  a  due  re- 
gard to  the  interests,  nay,  even  to  the 
prejudices  of  some  of  those,  whose  conten- 
tions were  to  end,  if  the  pacification  were 
sincere,  and  if  the  arrangement  were  in- 
tended to  be  permanent.  He  krew  of  no 
instance  were  a  victorious  general,  as 
Espartero  unquestionably  was,  notwith- 
standing what  the  noble  Marquess  had 
said»  occupying  a  vast  territory,  whose 
inhabitants  were  not  actuated  by  good 
will  towards  the  sovereign  in  whose  name 
he  possessed  it,  and  knowing  the  mu- 
tinous state  in  which  the  people  were, 
while  he  himself  was  in  a  condition 
to  dictate  any  terms  he  pleased,  he 
knew  of  no  instance  of  a  similar  kind 
where  more  prudence  and  patriotism  were 
exhibited  than  were  displayed  by  Espar- 
tero, who,  in  the  name  of  his  sovereign  and 
of  the  Cortes,  guaranteed  rank*  honour, 
•nd  emoluments  to  every  indiTidual  who 


had  borne  arms  against  the  Queen  of 
Spain,  with  permission  to  remain  id  the 
service,  or  to  return  to  his  home;  at  the 
same  time  pledging  to  the  people  his  ho- 
nour to  preserve  to  them  all  the  privile^ 
they  had  ever  possessed,  and  of  which 
every  preceding  sovereign  in  Spain  had 
endeavoured  to  deprive  them.  The  Qaeen 
and  the  Cortes  were  not  slow  in  proring 
to  the  world  that  the  general-in-chief  bad 
well  understood  and  nobly  acted  upoD 
that  conciliatorv  spirit  which  he  must  say, 
whenever  it  had  fair  scope  to  display  itaelf, 
invariably  distinguished  the  constitutional 
government  of  Spain.  The  acts  of  Espar- 
tero received  the  approval  of  the  Cortei, 
and  they  unanimously  and  spontaneously 
addressed  the  crown,  promising  to  redeem 
the  pledge  which  had  been  given  by  the 
commander-in-chief,  while  the  reit  of 
Spain  echoed  and  re-echoed  with  enthu- 
siastic acclamations  at  the  aceompliah* 
ment  of  an  event  so  long  and  anivenally 
desired.  It  was  only  among  a  certain 
class  of  individuals,  and  with  a  certaio 
portion  of  the  daily  press,  that  ezpreesiomi 
of  dissatisfaction  were  heard,  or  among 
and  by  whom  this  great  measure  of  con- 
ciliation was  denounced  in  terms  of  «•- 
measured  condemnation  ;  and  when  their 
Lordships  considered  that  even  in  this 
Christian  country,  so  pre-eminently  distin- 
guished above  all  others  for  its  true  spirit 
of  religion  and  philanthropy,  such  denniH 
ciations  were  in  equally  strong  terms 
uttered  against  the  cessation  of  the  shed- 
ding of  blood,  and  the  horrors  of  intestine 
discord  and  civil  war,  all  feeling  of  snr- 
ptise  must  cease,  and  the  fact  itself  be 
only  regarded  as  a  fresh  proof  of  the 
power  which  party  spirit  haid  to  obscure 
the  judgment  and  pervert  the  feelings  of 
men ;  for  to  party  spirit  alone  couM  be 
attributed  the  vituperation  which  had  been 
poured  forth  against  one  of  the  noUtst 
acts  that  had  marked  the  career  of  a  vic- 
torious general-^to  duappointment,  and 
to  the  failure  of  a  cause  wnich  seemed  to 
have  been  adopted  in  this  country,  without 
any  reference  whatsoever  to  Britisli  objects, 
and  in  extreme  ignorance  of  the  true  inte- 
rests of  Spain,  could  such  a  ieeling  of 
hostility  alone  be  ascribed.  To  the  sama 
ignorance  might  l>e  attributed  the  hllaer 
of  attempting  to  maintain  monopolies  ana 
exclusive  privileges  in  co«>existenee  with 
free  and  liberal  institutions.  Thoae^  in- 
deed, who  thought  that  they  might  find 
io  Spaioi  M  elsewhere,  n  tyrannio  pontr 
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that  would  aid  in  preserving  and  main- 
taining abuseiy    might    be  justified    in 
offering  resistance  to  the  exertions  of  a 
government  that  was  based  on  a  constitu* 
tionbl  foundation ;  but  stlcb  resistance  in 
reality  served  only  the  cause  of  revolution, 
while  popular  institutions  tended  not  only 
to  secure,  but  to  render  safe  the  posses- 
sion of  liberty.     No  man  who  reflected 
could  deny  that  this  country  had  a  great 
interest  in  the  independence  and  prospe- 
rity of  Spain.     No    man  who    reflected 
could  fail  to  admit  that  that  independence 
and  prosperity  would  be  greatly  promoted, 
if  not  secured^   by  the   abolition  of  the 
Halic  law^  and  the  establishment  of  liberal 
institutions  in  that  country.    It  vf^a,  then, 
most  anti-national  and  most  un-English , 
that  any  party  of  men  in  this  country 
should  afford  aid  to  the  pretender  to  the 
throne  of  one  of  her  Majesty's  allies,  and 
seek  to  make  triumphant  a  cause,  the  suc- 
cess of  which  would  not  only  be  mischiev- 
ous to  us,  but  fatal  to  the  welfare  of  Spain. 
And  yet  this  was  done  at  a  time  when 
there  existed  in  this  country  a  lamentable 
degree  of  religious  conflict,  and  when  the 
cry  of  "  No  Popery"  was  heard  through- 
out the  land.     It  was  at  this  period  that 
it  was  sought  to  establish  in  Spain  Catho- 
licism in  its  purest  form,  and  when  cries 
of  lamentation  were  heard  over  the  fall  of 
the  cause  of  civil  despotism  and  religious 
enthralment.     He  knew  not  that  he  ought 
to  further  trouble  their  Lordships,  but  as 
he  bad  alluded  to  the  two  systems  which 
prevailed  in  Spain—the  liberal  and  the 
despotic,  he  would  just  observe  that  an 
opportunity  was  afforded  to  any  One  of 
comparing  the  system  of  1823  with  that 
of  1839.    The  contrast  between  the  two 
systems  had  been  most  strikingly  exhibited 
within  the  last  two  months.     He  would 
ask  the  noble  Marquess,  with  all  the  know- 
ledge that  he  had  formerly  and  lately  ac- 
quired in  »Spain,  and  of  all  that  was  within 
his  cognizance,  what  in  his  opinion  would 
have  been  the  conduct  of  Don  Carlos  if 
events  had  been  reversed,  and  if  the  people 
had  sworn  allegiance  to  him  and  he  had 
ascended   the    throne?     Did    the    noble 
Marquess  think  that  Don  Carlos  would 
have  acted  as  the  Queen  of  Spain  had 
done — that  he  would  have  redeemed  the 
pledges  giten  in  his  name  by  his  generals, 
and  have  ednsidered  the  reign  of  war  over 
and  passed ;  or  did  the  noble  Marquess 
think  i\M  he  would  have  imitated  the 
exampto  of  bii  brother  Ferdinand ,  who  in 


1823  broke  every  promise  he  gave,  violated 
every  pledge  that  had  been  given  in  his 
name    by    the     Commander-in-chief   of 
100,000  foreigners  who  had  come  to  sub^ 
due  his  enemies — proscribed,  persecuted, 
and  gibbeted  some  of  the  most  leading 
men  in  the  country,  in    defiance  Of  the 
remonstrances,  and  to  the  indignant  shame, 
of  the  Due  d*Angouleme,  and  established 
a  system  of  religious  persecutioh  such  as 
modern  ages  present  no  instance  of,  and 
which  must  have   required  an   ingenuity 
to  devise  that  might  be  well  called  inftr- 
nal?      But  Don    Carlos  Was  even  more 
despotic  and   bigoted    than    his  brother. 
He  was  better  acquainted  with  the   dis* 
position  of  his  country,  and  for  that  rea- 
son   he    sometimes   temporised  with  his 
brother's  party,  and  refused  occasionally 
to  be  the  instrument  of  their  system.  Fot 
that  reason  he  was  denounced  by  them, 
and  was  engaged  in  all  the  conspiracies 
that  were  set  on    foot  to  oppose  them ; 
so  that   he   could  only  look  for  support 
to  the    bigotry  of  the   Inquisition,   who 
gave  him  their  adhesion  under  the  sup- 
position that  he  would   have  been  upon 
the  throne.    Thus  was  Spain  exasperated 
for  a  period  of  six    years,  and    all  the 
lamentations  of  Don  Carlos's   adherents 
had  since  been  that    they  had  not  shed 
blood  enough.     They  declared    that  all 
their  misfortunes  were  owing  to  their  not 
having  shed    blood    enough    during   the 
ten  years  preceding  the  French  interven- 
tion.   The  state  of  desolation  into  which 
Spain  would    now  have  been,  had    Don 
Carlos  and    this   party  been    successfbl, 
would  have  brought  the  noble  Marquess 
himself  to   shame,  and    he  would   have 
learned^  when  it  was  too  late,  the  length 
to  which  despotism,  united  with  bigotry, 
would  have  carried  its  destructive  influ- 
ence.   On  the  other  hand,  he  would  ask 
the  noble  Marquess  what   had  been  the 
result  of  the  establishment  of  the  consti- 
tution and  the  Cortes?    Could  he  deny 
that  the  conduct  of  the  Cortes  had  beeti 
marked  with  good  faith  ?     Had  any  pelr« 
son  connected  with  or  espousing  the  cause 
of  Don  Carlos  been    persecuted  for  his 
conduct  or  opinions  ?    The  noble  MaN 
quesss  had  been  in  Spain  during  the  last 
few   months,  he  must,  therefore,  know 
that  nothing  of  that  description  had  taken 
place  ;    but   that,  on   the   contrary,  the 
fidelity  with  which  every  engagement  df 
the  government  had  been  fulnlled,  atld 
the  rapidity  with  which  all  rancour  bict 
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subsided,  had  reflected  infinite  credit 
upon  the  Spanish  character.  Although 
he  must  admit  a  portion  of  the  noble 
Marquess's  statement  to  be  correct,  and 
that  it  was  true  that  the  war  in  Spain 
was  not  yet  at  an  end,  and  that  much 
time  might  elapse  before  that  country 
which  had  been  so  long  agitated  by  a 
question  of  life  and  death  should  sub- 
side in  peace,  yet  notwithstanding  this, 
he  saw  nothing  in  all  those  representa- 
tions and  opinions  which  the  noble  Mar- 
quess had  made  and  expressed,  and  which 
he  (Lord  Clarendon)  could  only  ascribe  to 
most  gross  misrepresentations  from  others, 
arising  either  from  ignorance  or  from  a 
state  of  feeling  not  to  be  envied — he  saw 
nothing,  he  would  repeat,  in  all  those  re- 
presentations to  cause  regret  or  disap- 
pointment at  the  measures  taken  towards 
a  settlement  of  the  internal  dissensions 
that  had  so  long  afflicted  that  country. 
He  had  nothing  more  to  say  than  that  he 
was  ready  to  produce  the  papers  which 
the  noble  Marquess  had  moved  for,  and 
he  trusted  that  at  some  time  or  other  he 
should  have  an  opportunity  in  that  House 
to  show  to  him  how  very  little  they  bore 
out  his  own  statement  of  aflfairs. 

The  Earl  of  Aberdeen  said,  it  was  never 
without  some  degree  of  reluctance  that  he 
took  part  in  any  discussion  with  respect 
to  the  aflfairs  in  Spain.  Not  that  those 
affairs  might  not  be  well  deserving  of 
their  Lordships'  serious  deliberation;  at 
the  same  time,  in  his  opinion,  the  conduct 
of  both  parties  in  the  wretched  contest 
that  was  going  on  in  that  country  had 
been  so  atrocious,  so  abhorrent  to  every 
feeling  of  humanity  and  civilisation,  and 
so  utterly  disgraceful  to  the  age  in  which 
we  lived,  that  it  was  very  difHcult  to  feel 
anything  of  interest  in  the  success  of 
either  party,  or  to  look  at  the  result  of 
the  contest,  except  with  feelings  allied  to 
loathing  and  disgust.  He  would  stop 
not  to  inquire  on  which  side  they  ought 
to  distribute  the  greater  share  of  disgust, 
or  on  whom  to  pour  out  the  greatest 
measure  of  their  mdignation ;  it  at  least, 
however,  must  be  admitted,  that  if  there 
existed  in  the  country  any  government 
that  was  organised,  and  that  possessed 
the  tribunals  and  institutions  of  a  govern- 
ment, they  were  entitled  to  look  to  that 
quarter  for  conduct  very  different  from 
that  which  must  necessarily  come  from  a 
court  held  in  a  camp,  and  composed  of 
fugitiTCS.    But|  without  enteriog  into  that 


branch  of  the  question,  it  appeared  to 
him   that  the  noble  Marquess  had  to- 
night exhibited  a  new  feature  belonging 
to  it,  and  one  not  calculated  to  diminish 
its  deformity.     He  had  disclosed  to  their 
Lordships  a  signal  act  of  treachery  in 
addition  to  the  picture  of  ferocity  they 
already  had  before    them.      The    noble 
Earl  had  described  this  act  on  the  pari  of 
Maroto  as  a  great  measure  of  pacification, 
and  as  being  the  cause  of  the  restoration 
of  peace;   but  that  which  struck  him, 
nevertheless,  was  this — that  however  their 
Lordships  might  love  peace,  though  ob- 
tained by  treason,  still  they  execrated  the 
the  traitor;  and  the  circumstance  to  be 
deplored  was,  that  this  act  of  treason,  if 
not  actually  effected,  had  been   aided, 
abetted,  and  instituted  by  British  coun- 
cils.    He  admitted  that  their  Lordships 
had  recently  learned  a  great  deal;  and 
that  it  was  possible,  therefore,  they  might 
be  wrong  in  looking  upon  this  at  an  im- 
moral and  a  disgraceful  act  on  the  part  of 
the  individual  concerned:  but  he  con- 
fessed he  could  not  view  the  conduct  of 
that  general,  who  was  entrusted  by  hit 
prince  with  the  management  of  hit  anfairti 
with  any  other  than  feelingt  of  the  ut- 
most condemnation  and  disgust     In  lay- 
ing this,  he  was  by  no  means  expreating 
an  approval  of  the  conduct  of  Don  Car- 
los.    He  had  never  in  that  House  main- 
tained the  character  of  that  prince  to  be 
meritorious   or   otherwise;  and  tbit   he 
must  say,  that  the  treachery  of  hit  sen- 
era!  was  quite  independent  of  the  raar- 
acter   of  the  prince  by  whom  he  wat 
trusted.     It  was  very  easy  to  call  Don 
Carlos  a  rebel,  and  to  say  that  hit  officer 
in  deserting  him  had  only  returned  to  hit 
allegiance ;  but  that  was  not  a  fair  state* 
ment  of   the  case,  nor   was  there  any 
parallel  between  it  and  the  instances  to 
which  the  noble  Earl  had  allnded.    The 
contest  in  Spain  involved  a  quettioo  of 
disputed  succession ;  and  not  only  tO|  bat 
he  would  venture  to  say  that  it  wat  the 
most  doubtful  question  of  succettion  that 
had  ever  arisen  in  Europe.    The  noUe 
Earl  must  admit  that,  till  within  the  last 
few  years,  the  established  law  in  Spain 
was  such  as  established  indisputably  the 
right  of  Don   Carlos   to  the  throae  of 
that  country.    This,  in  fact,  formed  pari 
of  the  law  of  Europe  even  at  the  preaent 
moment.     Had  not  three  out  of  Ine  five 

Eowcrs  of  Europe  hitherto  refused  to  ao- 
oowiedge  the  lefptimate  suectttMm  of 
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nobte  Dakex    The  noble  Lord  told  them 
that  Ministers  were  wrong  at  the  outset — 
that  they  ought  never  to  have  interposed 
in  the  affairs  of  Spain — that  they  were 
wrong  politically,  because  by  interposing 
they  deprived  themselves  of  the  opportu- 
nity of  acting  as  mediators;  and  that  they 
were  wrong  in  a  military  point  of  view, 
because  they  were  attaching  the  fume  and 
fate  of  a  small  body  of  British  troops  to 
the  uncertain  fortune  of  the  soldiery  of 
Spain.     That  was  the  often  repeated  ar- 
gument of  the  noble  Duke ;  but  he  doubted 
the  accuracy  of  it.   He  differed  from  those 
opinions;  but  even  if  the  argument  were 
good,  and  the  opinions  sound,  it  was  ob- 
vious that  they  came  too  late.    For  what- 
ever the  original  policy  or  wisdom  of  the 
course  pursued,  at  any  rate  they  had  en- 
gaged  in  the  Spanish  struggle — at  any 
rate  they  had    concluded    the    treaty — 
at   any   rate   they   had   acted   upon  the 
treaty  —  at     any     rate     they     had     en- 
gaged,   and    engaged    actively     in     the 
military  affairs  of  Spain  ;  and  being  en- 
gaged in  that  manner  when  it  appeared 
that  the  army  of  the  Pretender  relaxed  its 
vigour  and  energy,  and  evinced  a  disposi- 
tion to  come  over  to  the  Queen  ;    when 
they  found,  whether  right  or  wrong — for 
it  was  not  for  them  to  inquire  into  the  feel- 
ings or  opinions  which  governed  the  con- 
duct of  Maroto— and  they  knew  nothing 
of  the  relations  which  existed  between  him 
and   Don  Carlos;    when,  being  engaged 
in  active  operations,  they  found  that  the 
enemy's  general  was  desirous  of  giving  up 
the  contest,  would    they  not  have   been 
idiots,  would  they  not  have  acted  in  a  way 
wholly  unworthy  of  themselves  and  of  the 
country,  if  they  had  not  taken  advantage 
of  that  contingency  ?      Why    he    might 
reply  to  his  noble  Friend  opposite  in  the 
language  of  the  Swedish  general   in  the 
great  German   play,  who,  when  another 
important  change  was  said  to  be  negoti- 
ated, observed : — 

"  What  may  have  beseemed  your  Highness 
so  to  act  towards  your  sovereign  liege  and 
emperor,  it  beseems  not  me  to  inquire;  but 
this  advantage  is  in  our  favour,  and  all  advan- 
tages in  war  are  just.'' 

In  the  same  way,  was  it  not  perfectly  the 
duty  of  the  British  Government  to  take 
advantage  of  the  defection  of  the  enemy's 
general,  the  sooner  to  bring  the  contest  to 
a  termination.  Any  other  conduct  would 
have  been  perfectly  childish  and  puerile ; 
and  he  was  satisfied  that  neither  the  good 
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sense  of  the  country,  nor  the  wisdom  of 
Parliament,  could  ever    form  any  other 
judgment  or  opinion   upon  the  subject. 
Whatever  might  have  been  the  nature  of 
the  transactions  between  Maroto  and  Don 
Carlos  —  whether  the  former  acted  with 
treachery    towards    the  latter  or   not — 
whether  the  conduct  of  the  first  was  right 
or  wrong — did  not  appear  to  him   to  l>6 
in  any  respect  a  matter  for  their  Lordships' 
inquiry.     The  whole  affair  resolved  itself 
simply  into  this :  Great  Britain  was  en- 
gaged to  effect  the  pacification  of  Spain, 
and  this  was  an  opportunity  which  pre- 
sented itself  for  carrying  her  policy  into 
effect.     His  noble    Friend  (the   Earl  of 
Aberdeen)  had  asked  him  what  was  the 
interpretation  of    the   quadruple    treaty 
under  existing  circumstances,  and  what 
was  the  position  in  which  England  now 
stood  with  respect  to  Spain  ?     He  did  not 
know,  that,  it  was  quite  fair  to  call  upon 
him   immediately,  not  having  the  treaty 
before  him,  to  state  precisely  what  was  his 
view  of  its  present  obligations;    but  he 
had  no  hesitation  about  the  matter.     His 
noble  Friend  had  given,   as  far  as  he  re- 
collected, a  very  correct  history  of  the 
treaty.     The  first  treaty  was  framed  in  the 
beginning  of  1834,  with  the  view  of  pro- 
curing the  expulsion  of  Don  Miguel  and 
Don  Carlos  from  the  Peninsula,  and  he 
apprehended  that  the  obligations  of  that 
treaty  were  completely  fulfilled  when  the 
expulsion  of  those  princes    was  accom- 
plished.    Subsequently,    however,    Don 
Carlos,   after  passing    through  England, 
presented  himself  in  the  north  of  Spain, 
and  commenced   a    course  of  hostilities 
against    the  government   of  the   QueeD. 
The   parties  to    the   treaty  then  entered 
into  fresh  articles,  and  adopted  fresh  ob- 
ligations for  eflfecting  the  pacification   of 
Spain.     Those  fresh  articles  were  not  con- 
fined to  the  expulsion  of  any  prince  or 
any  person  whatever  from  the  dominions 
of  the  Spanish  Queen.     He  apprehended 
therefore,  that  the  conditions  of  the  treaty 
were  not  satisfied  by  the  expulsion  of  Don 
Carlos  from  Spain.     Speaking  from   his 
recollection  upon  the  subject^  he  should 
say  that  this  country  was  unquestionably 
bound  to  give  her  assistance  to  Spain  as 
long  as  any  of  the   hostilities  arising  out 
of  the  attempt  of  Don  Carlos  to  dethrone 
the  Queen  continued  to  exist.     All  the 
hostilities  that  were  now  going  on  in  Spain 
arose  out  of  the  appearance  of  Don  Carlos 
in  the    northern  provinces    immediately 
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after  be  had  passed  through  this  country ; 
and  he  (Lord  Melbourne)  should  say,  that 
England  was  bound  to  give  her  assistance 
to  the  Queen's  government,   until  those 
hostilities  were  terminated.     Beyond  that 
the  treaty  did  not  bind  the  Government  of 
England  to  any  further  interference  in  the 
affairs  of  Spain.     It  did  not  bind  them  to 
interfere   in    any    other    difficulties  that 
might  arise — it  did  not  bind  them  to  in- 
terfere in  any  such  case  as  was  anticipated 
by  the    noble    Marquess  by   whom  the 
present  motion  was  brought  forward — it 
did    not  bind  them   to   interfere   in  any 
questions  between  parties  in  Spain,  nor  in 
any  of  the  internal  affairs  of  that  kingdom. 
But,  until  the  hostilities  arising  out  of  the 
attempt  of  Don  Curios  upon  the  throne 
were  completely  subdued,  he  thought  that 
the  treaty  would  remain  in  force,  and  be 
binding  upon  this  country.     That  was  the 
opinion  which   he  should  give  if  called 
upon  to  give  an  opinion  now,  but  before 
he  could  state  one  positively  and  decidedly 
it  would  be  necessary  that  he  should  con- 
sider  the    actual    terms   of    the    treaty. 
Acting,  however,  upon  its  spirit,  that  was 
unquestionably  the  interpretation  he  should 
put  upon  it.     His  noble  Friend  (the  Earl 
of  Aberdeen)  had  entered  into  many  other 
points  of  consideration  of  a  general  nature 
but  all  turning  upon  the  Spanish  policy 
of  the  government.     Into  those  subjects 
he  would  not  upon  that  occasion  follow 
him.     In  the  latter  part  of  his  speech  his 
noble  Friend   had  called    upon   him   to 
make  some  declaration  with  respect  to  a 
matter  which  he  had  often  pressed  upon 
his  attention,  namely,   the   claim  of  the 
Spanish  bondholders  under  the  treaty  of 
1829.     He  was  afraid   that  those  claims 
were  not  yet  satisfied.     He  could  say  no 
more  than  that  strong  representations  had 
been  made  upon  the  subject.     And,  per- 
haps,  he  might  add,  that  he  thought  that 
more   allowance    and    o)ore    indulgence 
ought  to  be  shown  towards  the  Spanish 
government,  in  consideration  of  the  great 
and  pressing  difficulties  by  which  it  had 
been  surrounded,  than  his  noble  Friend 
seeaied  disposed  to  allow  it.     He  had  no 
objection  to  the  production  of  the  papers. 

Lord  Athburton  expressed  his  abhor- 
rence and  disgust  of  the  course  pursued 
by  Maroto  throughout  the  whole  of  these 
transactions. 

The  Marouess  of  Londonderry  having 
briefly  replied,  expressed  a  desire  to  put 
another  question  to  the  noble  Viscount. 
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He  wished  to  know  whether  the  nobk 
Viscount  would  consider  the  conditions  of 
the  quadruple  treaty  binding  as  long  at 
the  war  should  be  carried  on  by  Cabrera. 

Viscount  Melbourne :  That  must  be  ac« 
cording  to  the  judgment  of  the  Govern- 
ment. 

Motion  agreed  to. 


HOUSE   OF    COMMONS, 
Tuesday,  February  25, 1840. 
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Petitions  picfented.  By  ColoocI  Batkr,  and  Mr. 
from  •evenl  placei,  for  an  EztoMioo  of  tfaa  Suitaigai 
and  Corporate  Reform  for  Irriand. — By  Mcank  Htedlay. 
M.  PhUips,  Eliot,  and  Sir  Oe  Lacy  Evam,  fWim  a  bob- 
ber  of  puioei,  for  the  Total  and  Immadiate  Raperi  of 
the  Com-Uwt.— By  Sir  C.  Style*  from  a  plaoa  in  &hk« 
for  the  Release  of  John  Thorogood,  and  the  Abotttkm 
of  Church  Ratesw—By  Messn.  F.  Dundas,  Graat.  II. 
Johnstone,  Sir  James  Graham,  and  Lotd  O.  Slaaft.  frOMi 
a  number  of  |riaoes,  against  the  IntrmioD  of  MMbIbb 
into  Parishes.->By  Mr.  Strutt,  from  Dechy,  ftir  a  Law  to 
Rtmimarily  punish  JuvenileOUhnders.— By  Mi 
tre,  Bameby.  B.  Wilbnham,  Sir  C.  B.  Vaa,  Locd 
ker,  and  Lord  Cole,  from  a  number  of  plaa 
Extension,  for  Religious  Education,  and  afdnst  aay  flow 
ther  Grant  to  Maynooth  CoDcgtw-^By  Lord  O. 
from  the  Salesmen  of  the  Loodon  Martati^ 
veying  Cattle  upon  Railways.— By  Mesna.  ■  , 

T.  Duncombe,  from  a  number  of  places,  Ibr  a  Fna 
don  to  Frost,  Jones,  and  WllUams.-^y  Mr.  O. 
Wood,  from  Manchester,  In  tevonr  of  the  ] 
right  BilL— By  Mr.  Jcrrls,  and  Mr.  T.  Dimwnbti 
the  Printers  of  London,  Sf^ntt  the  CopyilglhC  BilL.-Bf 
Sir  R.  H.  IngUs,  from  Walbrook,  and  Mr  T.  D.  liilMd, 
from  Torrington,  for  the  Rdease  of  Mi.  8h«Ur  Bibh  f 
and  by  the  latter,  from  Sandfixd*  agalnit  aay  AllMMilli 
in  the  Corn-laws. 

East  India  Produce.]  SirA.  Jm* 
kins  rose  to  call  the  atientioo  of  the  Houae 
to  the  petition  of  the  East  India  Compenj^ 
presented  on  (he  11th  inst.,  prayiog  for 
further  alteration  of  the  duties  oo  trUdet 
of  East  India  produce;  and  to  propose  • 
series  of  resolutions,  of  which  he  had  givea 
notice.  The  territories  which  bad  been 
committed  to  the  governmeDt  of  the  peti« 
tioners  by  an  act  of  the  British  Legisli^ 
ture,  formed  a  veiy  large  and  inporttnt 
portion  of  the  British  empire.  Tlie  es» 
pense  of  carrying  on  the  government  of 
those  possessions  in  India  was  defrajcd  by 
the  petitioners  themselvest  aod  not  only 
did  they  support  their  own  military  fbrcee, 
and  the  establishments  necessary  for  the 
preservation  of  order,  bat  they  contributed 
to  the  maintenance  of  the  tioope  which 
were  sent  out  by  the  Government  al  bomeu 
Our  East  India  possessions  were  entitled, 
he  submitted,  to  the  fair  and  eqoitiMe 
consideration  of  the  Legtslatnre.  It 
the  duty  of  the  British  Parliament  to 
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mote  iheir  interests  in  trade  and  com- 
merce. If  those  dominions  were  depend- 
ent  on  this  country  for  maintenance,  the 
interests  of  the  mother  country  might  very 
properly  be  preferred  to  theirs ;  but  they 
were  a  source  of  great  wealth  and  power, 
and  he  would  add,  of  glory  too,  to  this 
country.  Annually  remittances  were  made 
to  England,  amounting  to  upwards  of 
3,000,000/.  sterling,  for  which  no  return 
was  made,  and  therefore  it  might  be  con- 
sidered as  tribute ;  not  to  mention  the 
large  fortunes  which  individuals  were  con- 
stantly acquiring  there,  and  returning  to 
their  native  land  to  spend.  The  House, 
then,  would  surely  agree  with  him,  that  in 
return  for  all  these  benefits,  arising  from 
our  connexion  with  India,  the  trade  and 
commerce  of  those  living  under  our  au- 
thority there  ought  to  be  encouraged  by 
every  means  consistent  with  justice,  and  a 
due  regard  to  the  interests  of  the  mother 
country.  Surely  the  products  of  British 
India  ought  to  be  admitted  into  the  ports 
of  Great  Britain  on  the  same  terms  of 
advantage  as  were  granted  to  our  other 
dependencies.  The  first  article  to  which 
the  petition  of  the  East  India  Company 
alluded  was  sugar.  By  the  6th  and  7th 
of  William  4.  cap.  26,  the  duties  on  East 
and  Wem  India  sugar  were  equalized,  but 
the  conditions  which  were  appended  to 
that  law  confined  its  operation  to  Bengal. 
By  the  1st  and  2d  of  Victoria,  cap.  33, 
means  were  prescribed  for  extending  to 
other  parts  of  the  British  territories  in 
India  the  same  advantages  which  were 
conceded  to  Bengal;  but  those  means  were 
found  to  be  unsatisfactory  and  inefficient, 
and  calculated  rather  to  interrupt  than  to 
promote  trade.  The  importation  of  sugar 
grown  in  the  British  possessions  in  India 
at  a  low  duty  was  to  be  permitted,  but  at 
the  same  time  the  importation  of  foreign 
sugar  into  the  East  Indies  was  prohibited, 
and  the  provision  was  imposed  that  her 
Majesty  in  council  should  be  satisfied  that 
the  importation  of  foreign  sugar  was  pro- 
hibited duly  in  the  presidencies.  Now, 
it  was  of  the  necessity  for  that  reference 
to  the  council  that  the  company  com- 
plained. They  saw  not  the  need,  and  they 
felt  the  hardship  of  interposing  such  delay 
in  their  trade.  In  order  to  encourage  the 
people  of  India  to  embark  their  capital  in 
commerce,  it  was  necessary  to  holu  out  to 
their  expectations  something  like  a  cer- 
tainty of  success.  It  was  difficult  to  deal 
with  confticting  interests  at  all  times  and 


under  all  circumstances,  but  this  was  more 
acutely  felt  with  regard  to  India,  she  not 
being  able  to  contend  with  conflicting  in- 
terests, which  were  more  powerfully  advo- 
cated at  home.  The  Company  wished  to 
have  the  provisions  of  the  6th  and  7th 
William  4th,  giving  certain  exemptions 
from  this  troublesome  proceeding  to  the 
Presidency  of  Bengal,  extended  to  the 
whole  of  India.  All  that  the  petitioners 
desired  was,  that  that  confidence  which 
had  been  placed  in  some  of  the  depend- 
encies of  British  India  should  be  made 
general.  Two  of  the  subjects  to  which  the 
petition  alluded  were  tobacco  and  spirits. 
The  tobacco  which  came  from  America  to 
this  country  only  paid  a  duty  of  1^.  6d. 
per  pound,  while  that  which  was  imported 
from  British  India  paid  3s.  The  peti- 
tioners therefore  prayed  that  tobacco  com- 
ing from  India  might  be  placed  on  the 
same  footing  as  that  which  came  from 
America.  Then  with  respect  to  spirits — 
he  alluded  principally  to  rum — whilst  the 
imports  from  the  West  India  colonies  paid 
9g,  a  gallon,  those  from  India  paid  15;.  a 
gallon.  Now,  he  did  not  see  why  rum 
should  not  be  admitted  from  India  on  the 
same  terms  as  it  was  from  the  West  India 
colonies.  The  petition  also  statedi  that 
whilst  the  cotton  goods  of  this  country 
were  exported  to  India  at  from  3|  to  7  per 
cent.,  as  they  might  happen  to  be  im* 
ported  in  English  or  foreign  bottomSi 
similar  goods  manufactured  in  India  were 
only  admitted  to  this  country  on  the  pay- 
ment of  a  duty  of  from  10  to  20  per  cent. 
The  effect  of  these  arrangements  was,  that 
a  great  decrease  had  taken  place  in  the 
importation  of  Indian  goods  into  England. 
In  1813  and  1814  the  importations  of 
white  calico,  muslin,  &c.,  amounted  to 
nearly  1,000,000/.  sterling  in  value  each 
year.  In  1833  and  1834  that  amount  had 
sunk  to  50,000/.  and  75,000/.  But  the 
importation  of  British  goods  into  India 
had  increased.  In  1814  it  amounted  in 
value  to  109,487/.  In  1837  it  had  in- 
creased to  2,160,936/.,  and  in  1838  to 
2,445,000/.  The  silk  goods  of  Great  Bri* 
tain  paid  in  India  the  same  duty  as  cot- 
ton goods— viz.  from  3^  to  7  per  cent. ; 
whereas  silk  goods  from  India  paid  20  per 
cent,  in  this  country.  This  was  unjust 
towards  India,  and  he  was  quite  satisfied 
that  this  injury  might  be  done  away  with» 
without  prejudice  to  either  the  manufac- 
turers or  the  revenue  of  England.  There 
was  another  article  alluded  to  in  the  peti- 
U2 
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tion,  which  at  the  present  moment  was  a 
subject  of  peculiar  interest  in  this  country 
—  he  meant  the  lately  established  culture 
of  tea  in  Assam.  He  thought  that  it  would 
be  good  policy,  and  most  advantageous  to 
this  country,  if  protection  and  encourage- 
ment were  given  to  that  produce.  Intime, 
no  doubt,  the  tea  grown  in  Assam  would 
l>c  as  good  as  that  imported   from  China, 
and  he  trusted  yet  to  see  that  a  very  con- 
siderable proportion  of  the  tea  consumed 
in  thiscountry  would  be  the  growth  of  India. 
There  was  another  point,  also,  of  very  great 
interest.     A  difficulty  arose  two  or  three 
years  ago  respecting  the  importation  of 
coflfee  from  the  territory  of  Mysore.     The 
petition  prayed  for  an  equalization  of  the 
duties  on  coffee,  upon  the  same  principle 
as  upon  the  article  of  sugar.    At  the  time 
he  alluded  to,  the  question  was,  whether 
Mysore   was  a  British   possession  ?     An 
inquiry  having  been  made,  it  was  ascer- 
tained, that   Mysore  was  nominally  the 
dominion   of  an  Indian   prince,  and  the 
coflfee  from  that  district  was  only  admitted 
as  foreign  coflfee.     But  Mysore  was  under 
British  authority  ;  its  revenues  and  terri- 
tories were  under  British  control,  and  as 
much  British  influence  was  exercised  there 
as  in  Bengal.    The  principle  for  which  he 
was  contending,  however,  had  been  re- 
cognized to  the  fullest  extent  in  a  case 
which  came  under  the  notice  of  the  Go- 1 
Ternment  during    the    last  Session.     A 
question  having  arisen  as  to  whether  coflfee 
imported  from  a  country  contiguous  to  the 
British   settlement  at   Sierra   Leone  was 
admissible  at  a   low  rate,   the   Lords  of 
the  Treasury  and  the  Board  of  Trade  called 
upon  the  importers  to  establish  their  claim 
by  proving  that  the  coflfee  was  grown  in 
the  neighbourhood  of  a  dependency  of 
Sierra  Leone,  and  that  the  people  were  in  i 
habitual  and  friendly  communication  with  1 
the   British  residents  of  that  settlement. 
That  was  the  condition  upon  which  it  was 
proposed  to  give  the  advantage  to  those 
people  which  the  petitioner  now  asked  for 
the  people  of  India,  who  were  not  merely 
friendly  to  the  British  residents,  but  were 
under  the  same  Government  with  them, 
and  formed  part  and  parcel  of  the  British 
empire.     He  did   not  then   feel   himself 
called  upon  to  pronounce  any  opinion  on 
the  policy  of  that  portion  of  our  navi- 
gation  laws,  which  went  to  exclude  certain 
of  those  who  were  not  natives  of  Great 
Britain  from   employment   in   the  naval 
service  of  this  country ;  but  he  might  be 


permitted  to  observe  that  the  Ntvigation 
Act,  which  excluded  the  natives  of  lodiay 
admitted  to  the  rank  of  British  aeameii 
negroes  belonging  to  British  possessions 
Surely  the  natives  of  India  ought  to  eojoy 
advantages  shared  by  parties  standing  in 
no  nearer  relation  to  this  country  than  did 
the  negroes  of  the  West  Indies.     In  India 
we  possessed  an  empire  which  bad  proved 
to  us  of  unparalleled  value.     The  inhabit- 
ants of  that  empire  looked  up  to  England 
for  assistance,  and  support,  and  protec- 
tion, and  when  the  House  reflected  upon 
the  vast  benefits  which  India  conferred  on 
this  country,  hon.  Members  must  feel,  that 
we  were  bound  to  give  free  scope  to  the 
commerce  and  the  industry  of  a  land  to 
which  we  owed  so  much.    In  reference  to 
India,  we  were  the  holders  of  a  great  and 
important  trust,  and  he  must  say,  that 
that  trust  would  never  be  fidly  or  satis* 
factor ily   discharged  otherwise  than    bj 
doing  justice  to  the  commerce  of  India. 
Our  duties  towards  that  part  of  our  pos» 
sessions  would  never  be  fomlled  until  every 
Act  of  Parliament  which  pressed  unfkiriy 
upon  the  struggling  industry  of  India  was 
obliterated  from  the  statute-book.    The 
hon.  Baronet  concluded  by  moving  the 
following  resolutions : — 

"  1.  That,  with  a  view  to  carry  out  the  .in* 
ten  lion  of  the  Legislature,  that  sugar  from  the 
East  Indian  possessions  should  be  adnitlei 
on  equal  terms  with  sugar  ^m  other  settle 
ments,  it  is  the  opinion  of  this  Uouse,  thal^  on 
the  prohibition  of  the  importatioD  of  sugar 
into  ports  in  India  by  the  local  Government, 
the  importation  of  sugar  into  this  country  Iroin 
the  ports  of  India,  at  an  equal  rate  of  doty, 
ought  to  be  permitted. 

"  2.  That  spirits  being  the  produce  of  firiliih 
possessions,  are  in  no  case,  except  that  of 
India,  subject  to  a  higher  rate  of  duty  than  9i. 
per  gallon,  the  duty  on  spirits  from  iDdia  be- 
ing I5i.  per  gallon.  That  it  is  the  opioion 
of  this  House  that  the  duties  oo  spirits  from 
ull  British  possessions  should  be  eqnsliied. 

*'  3.  That  tobacco,  the  produce  of  British 
possessions  in  America,  bemg  subjected  to  a 
duty  of  only  2s.  9d,  per  pound,  while  that  of 
India  pays  St.,  it  is  the  opinion  of  this  House 
that  the  duty  should  be  equalized. 

"  4.  That  while  cotton  and  silk  piece  goods 
from  the  United  Kingdom  are  admitted  it  the 
principal  ports  of  India  at  an  ad  vdanm  doty 
of  3 i  to  7  per  cent.,  similar  goods  finMn  India 
are  subjected  to  duties  at  10  and  20  par  esnl. 
It  is  therefore  the  opinion  of  this  Houss,  that 
the  duties  on  cotton  nnd  silk  goods  importsd 
from  India,  should  be  subject  only  to  sudi 
duties  as  are  pavable  on  the  same  deseriplioa 
of  goods  shipped  from  this  country  to  India. 

'*  5,  That,  with  a  view  to  the  cncoui 
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of  the  cultivation  of  the  tea  plant  in  British 
India>  it  is  the  opinion  of  this  House,  that 
tlie  duty  levied  on  tea,  the  produce  of  Britisl) 
India,  should  be  lower  than  that  on  tea  im- 
ported from  China. 

**  6.  That  it  is  the  opinion  of  this  House, 
that  all  inequalities  existing  in  any  of  the  co- 
lonial possessions  of  her  Majesty  in  the  amount 
of  duty  levied  on  goods,  the  produce  of  the 
United  Kingdom,  and  those  the  produce  of 
India,  ought  to  be  removed. 

"  7.  That,  under  the  construction  of  the 
term  *  British  possessions,'  the  produce  of 
many  pnrts  of  India  subject  to  the  authority 
of  the  British  Government,  is  charged  with 
rates  of  duties  applicable  to  the  produce  of 
foreign  countries.  That  it  is  the  opinion  of 
ibis  House,  that  the  whole  of  the  territories  of 
British  India  should  receive  the  benefit  of  the 
term  for  commercial  purposes. 

"  8.  That  those  provisions  of  the  existing 
laws  of  England  which  exclude  seamen,  na- 
tives of  the  territories  of  India,  subject  to 
the  British  Government,  from  the  privilege  of 
being  considered  British  seamen,  while  that 
privilege  is  extended  to  natives  of  other  British 
possessions,  operate  prejudicially  to  a  class  of 
persons  entitled  to  the  protection  of  Parlia- 
ment; and  that  it  is  the  opinion  of  this 
House,  that  the  law,  in  this  respect,  ought  to 
be  amended." 

He  should  further  move,  that  this  House 
will,  on  Wednesday,  the  4th  of  March, 
resolre  itself  into  a  Committee  of  the  whole 
House,  to  take  into  consideration  the 
duties  payable  on  articles,  the  produce  of 
British  India,  imported  into  the  United 
Kingdom. 

Mr.  Hogg  seconded  the  motion.  He 
felt  a  deep  consciousness  of  the  import- 
ance of  the  present  question,  and  he  also 
felt  prompted  to  discharge  his  duty  by  his 
strong  feelings  of  gratitude  and  attach- 
ment towards  that  country,  where  he  had 
passed  the  best  days  of  his  life.  He  knew 
well  how  little  disposed  hon.  Members 
were  to  submit  to  the  infliction  of  an 
Indian  debate.  There  was  none  of  that 
party  feeling  involved  in  it,  which  com- 
manded the  attention  of  the  House,  or 
afforded  an  expectation  that  the  great 
leaders  would  take  any  share  in  the  dis- 
cussion— there  were  no  watchful  constitu- 
ents to  note  those  who  were  absent,  or 
canvass  the  Totes  of  those  who  were  pre- 
sent. It  was  a  mere  detail  of  grievances 
long  existing  and  patiently  endured,  urged 
perhaps  by  the  feeblest  portion  of  the 
House,  on  behalf  of  millions  who  exer- 
cised no  influence  in  their  councils.  The 
day  bad  passed  by  when  India  might  be 
re^ard^d  «•  wholly  separate  and  distinct 


in  its  political  and  commercial  relations 
from  the  rest  of  the  empire.  No  man 
seeking  to  take  a  part  in  public  life, 
could  now  look  upon  India  as  a  country 
fitted  only  for  the  sphere  of  civil  and  mili- 
tary operations,  and  unworthy  of  the  at- 
tention of  the  British  Legislature.  The 
countries  which  intervened  between  the 
North-west  frontier  of  India  and  the  Eu- 
ropean States  were  no  longer  unknown. 
His  hon.  Friend,  in  selecting  the  present 
time  for  the  discussion,  had  chosen  that 
which  was  most  opportune  and  most  fit- 
ting. They  could  not  have  forgotten  that 
many  days  had  not  elapsed  since  they 
voted  the  thanks  of  that  House  to  the 
Indian  army  for  its  achievements  in  the 
West  of  India.  It  was  unnecessary  for 
him  to  remind  the  House  of  the  unparal- 
leled length  of  their  march — the  difficuU 
ties  of  the  country  they  had  travelled 
when  they  saw  the  natives  of  India  vying 
with  the  British  troops  in  their  endurance 
of  toil,  their  bravery  in  the  breach,  and 
their  moderation  in  victory.  Whence 
came  the  resources  necessary  for  that 
stupendous  campaign  ?  They  came  from 
those  on  whose  behalf  he  now  solicited 
justice  at  their  hands.  He  prayed  them 
not  to  confine  themselves  to  barren  votes 
of  thanks,  let  them  do  substantial  justice 
to  the  countless  inhabitants  of  that  mighty 
empire,  which  had  furnished  them  the 
means  of  overcoming  those  difficulties. 
Let  them  not  refuse  to  India,  the  use  of 
the  power  which  Providence  had  afforded 
her  of  recruiting  her  strength.  He  hoped 
the  House  would  express  an  opinion  upon 
this  subject^  that  would  be  strong  enough 
to  support  the  Chancellor  of  the  Ex- 
chequer, if  wavering,  and  to  coerce  him, 
if  reluctant.  He  believed  that  every  one 
admitted  the  injustice  and  impolicy  of  dis- 
criminating duties  with  reference  to  differ- 
ent parts  of  the  same  empire,  but,  with 
respect  to  India,  the  impolicy  was  pecu- 
liarly striking.  Look  at  the  relative  situ- 
ation of  India  and  England.  It  so  hap- 
pened that  each  could  supply  what  the 
other  required,  and  he  could  see  no  limit 
to  the  extent  to  which  they  might  mutu- 
ally benefit  each  other  without  collision 
and  interference.  He  believed,  that  if 
there  was  a  desire  to  legislate  selfishly  and 
solely  with  reference  to  the  advantage  of 
England,  that  object  could  not  be  accom- 
plished otherwise  than  by  doing  full, 
entire,  and  ample  justice  to  India.  Eng- 
land required  an  outlet  for  her  nasinufac- 
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tures;  India  oflTered  a  market  almost 
without  limit,  with  reference  to  the  ex- 
tent of  her  territory  and  the  extent  of  her 
population.  The  natives  of  India  were 
not  indisposed  to  buy  our  manufactures,  ! 
but  they  wanted  the  means,  not  the  will.  ' 
If  the  condition  of  the  natives  of  India  ' 
were  improved  by  the  encouragement  of ; 
their  commerce  and  agriculture,  British  | 
capital  would  be  induced  to  find  its  way  j 
into  the  interior,  and  they  would  enhance 
thereby  the  interests  of  England,  and 
perform  a  sacred  duty  to  India.  There 
had  not  been  that  rush  of  capital  towards 
India,  which  had  been  predicted  in  the 
discussions  upon  the  Charter.  It  was  as 
well  perhaps,  that  there  had  not  been  an 
improvident  rush  of  speculation  and  capi. 
tal  towards  India,  because,  instead  of 
benefitting  that  country,  it  might  have 
been  attended  with  utter  ruin  to  the  indi- 
viduals, as  was  strongly  the  case  in  South 
America ;  but  he  believed  that  British 
capital  would  speedily  be  forthcoming  in 
the  interior  of  India,  if  that  House  mani- 
fested a  wish  to  encourage  by  every  means 
in  their  power,  and  he  hoped  that  would 
be  the  result  of  this  night's  debate.  If 
they  looked  to  the  general  trade  of  India, 
and  compared  recent  years  with  years  long 
antecedent  to  the  Charter,  it  would  be 
found  that  the  result  was  melancholy,  be- 
cause there  had  been  an  absolute  defici- 
ency. In  1836,  the  amount  of  trade  in 
Opium  and  Indigo,  from  Calcutta,  was 
32,900,000  rupees :  in  1806,  11,940,000 
rupees ;  but  looking  to  the  general  trade, 
putting  these  articles  apart,  in  1830,  the 
raw  products  amounted  to  18,000,000 
rupees;  the  manufactures  to  4,000,000 
rupees;  the  sundries  to  1,000,000  (and 
odd)  rupees ;  aggregate  24,000,000  ru- 
pees. In  180(),  the  raw  products  were  to 
the  amount  of  1.0,400,000  rupees;  the 
manufactures  to  13,800,000;  the  sun- 
dries to  1,000,000  rupees;  aggregate 
20,000,000  rupees.  The  result  was,  that 
the  House  would  see  (taking  the  general 
trade,  excluding  Opium  and  Indigo)  in 
1806,  the  trade  amounted  to  more  than 
in  1836.  This  was  a  melanclioly  fact, 
and  enough  to  justify  any  Member  in 
calling  the  attention  of  the  House  to  it. 
Let  not  the  petition  then  be  met  by  the 
Btatement,  that  though  in  special  articles 
the  petitioners  might  be  right,  the  result 
of  the  gener.il  trade  was  ngainst  thorn. 
The  first  article  in  the  petition  was  sugar. 
NoW|  let  the  Houso  iccollect  that  they  { 


did  not  ask  a  new  contract.  Tbej  only 
wished  the  House  to  supply  the  meant 
for  carrying  into  effect  regolationa.  ad- 
mitted to  be  just  and  equitable.  The 
Government  had  a  right  to  require  that 
before  the  importation  of  sugar  was  al- 
lowed fiom  the  East  Indies  at  Weal  India 
duty,  it  should  be  proved  that  there  had 
been  no  foreign  sugar  imported,  so  as  to 
create  an  artificial  surplus.  What  the 
petitioners  asked  was,  that  whenever  the 
(Governor  of  any  Presidency  found  a  tar- 
plus  production  of  sugar,  he  might  pro- 
hibit the  importation  of  foreign  augar, 
and,  at  the  same  time,  allow  the  expor- 
tation of  the  sugar  from  that  Presidency 
on  the  equalized  duties.  He  asked  for 
the  introduction  of  no  new  principle ;  all 
he  wished  for  was,  that  the  old  one  thovU 
be  brought  into  action,  and  he  woald 
leave  it  to  the  hon.  Gentleman  opposite 
to  adopt  the  course  which  he  thought 
would  have  that  effect.  It  would  be  ta- 
tisfactory  to  the  House  to  be  informed  of 
the  benefits  which  had  taken  place  from 
the  equalization  of  the  duties  on  tugar. 
In  1835,  the  last  year  before  the  eqaaliia- 
tion,  there  was  imported  into  this  country 
98,722  hogsheads  while,  in  1838»  two 
years  after  the  equalization^  there  were 
imported  4 1 8,727  hogsheads.  Then,  whh 
respect  to  coffee,  the  produce  of  the  Brit- 
ish possessions  in  India;  in  1834,  the 
year  before  the  equalization  took  place, 
there  were  imported  1, 558, 604lbt.,  while 
in  1838  10,285,3471bs.  were  imported. 
The  House  would  therefore  see  the  enor- 
mous increase  that  had  taken  place  in 
four  years  in  the  importation  of  coffee 
alone.  Indigo  had  also  been  imported 
at  a  low  nvte  of  duty,  and  a  similar  retolt 
had  taken  place.  Sugar  had  been  hn- 
ported  from  the  East  Indies,  at  the  low 
rate  of  duty.  Pepper  was  also  imponed 
in  the  same  way.  Coffee,  however  Aom 
the  Mysore  could  not  be  admitted  into  a 
British  Possession  without  a  duty.  My- 
sore was,  in  fact,  treated  at  a  foreign 
country,  while  its  internal  administration 
wns  placed  under  a  British  CommittioBer. 
The  entire  administration  of  that  coentry 
was  now  left  to  that  Commissioner — the 
Rajah  merely  received  from  him  a  tri- 
bute; and  yet  coffee  conid  not  be  Im- 
ported from  British  Possestiont  into  that 
country  but  by  being  made  mhject  to  a 
duty.  Hp  had  also  to  complain  that  the 
duty  on  West  India  ram  was  now  bnt^., 
wbfic  the  duty  on  East  India  ram  wat  lAit 
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The  duties,  however,  on  both  should  be 
equalized;  and  it  would  otherwise  be 
useless  to  equalize  the  duties  on  sugar. 
With  all  these  disadvantages,  however, 
the  production  of  rum  in  the  East  Indies 
had  doubled  every  year.  The  next  arti- 
cle was  tobacco-^of  which  article  upwards 
of  fifty  millions  of  pounds  were  imported 
into  Great  Britain,  and  of  that  quantity 
India  afibrded  little  more  than  40, 000 lbs., 
with  a  country  and  climate  .peculiarly 
fitted  for  the  cultivation  of  tobacco.  The 
reason  was,  that  tobacco  imported  from 
India  paid  a  duty  of  3s.  per  lb.,  while  it 
could  be  imported  from  the  British  settle- 
ments  in  America  for  2s,  9d.  In  point 
of  fact  the  existing  usage  was,  to  admit 
the  produce  of  their  own  Colonies  at  a 
lower  rate  than  that  brought  from  foreign 
countries.  If  that  were  so,  why  not  ad- 
mit the  produce  of  India  at  a  lower  rate 
than  that  of  America  ?  The  fact-was,  that 
tobacco  could  be  imported  from  Canada 
at  2s.  9d.  per  lb.,  while  the  duty  on  In- 
dian tobacco  was  3s»  The  next  article 
was  cotton,  and  to  cotton  he  would  beg 
the  particular  attention  of  the  House, 
because  its  importance  was  the  greatest, 
and  the  hardship  to  India  in  connection 
with  it  was  the  greatest.  For  centuries 
cotton  had  formed  the  great  staple  of 
India,  and  he  believed  that  her  fertile 
plains  could  furnish,  almost  without  limit, 
that  raw  material  so  eminently  required 
for  the  manufacturing  industry  of  Eng- 
land. Cotton  produced  in  India  could 
be  imported  into  England,  and  through 
the  wondrous  agency  of  steam  could  be 
manufactured  into  cloth,  returned  to  In- 
dia and  there  sold  cheaper  than  the  cloth 
made  in  India.  The  inevitable  conse- 
quence was,  that  the  manufacturers  there 
had  been  utterly  ruined,  and  whole  dis- 
tricts  thrown  cut  of  employ.  In  Dacca, 
where  those  curious  and  beautiful  fabrics, 
the  Dacca  muslins,  were  made,  a  great 
number  of  persons  had  been  thrown  out 
of  employ,  and  the  misery  and  sufiering 
of  the  wretched  inhabitants  exceeded  any- 
thing that  could  be  imagined.  With  these 
calamitous  circumstances  pressing  upon 
India  cotton  piece  goods  introduced  into 
this  country  were  subjected  to  an  ad  va- 
lorem  duty  of  ten  per  cent.,  while  English 
cotton  piece  goods  could  be  introduced 
into  Calcutta  at  a  duty  of  three  and  a-half 
per  cent.  Such  a  proceeding  was  a  gross 
injustice.  To  estimate  the  full  extent  of 
tha  foflerinf  infiicted  on  Indian  manu* 


factures,  owing  to  the  competition  of  £ng« 
lish  manufactured  goods,  it  should  be  borne 
in  mind  that  cotton  was  the  staple  article 
of  consumption  in  India.  From  the  nature 
of  the  climate  every  inhabitant  was  clothed 
in  it,  and  what  increased  the  hardship 
was,  that  the  inhabitants  of  that  country 
had  not  the  same  facilities  for  turning 
their  attention  to  other  occupations  as  in 
England.  Particular  trades  in  India  were 
80  mixed  up  with  the  peculiarities  of  caste, 
that  when  a  man  gave  up  the  trade  fol- 
lowed by  his  forefathers,  his  helplessness 
and  destitution  were  complete.  He  would, 
by  a  very  brief  statement  of  some  of  the 
particular  articles  in  detail,  prove  not  the 
decrease,  but  the  total  extinction  of  the 
cotton  export  trade  of  India.  In  1814, 
the  exports  from  England  to  India 
amounted  to  the  sum  of  1 ,874,694/.  only; 
and,  in  1836,  to  4,285,829/.  These 
were  the  general  exports.  He  would  now 
beg  attention  to  the  particular  articles. 
The  exports  of  cotton  from  England  to 
India,  amounted  in  1814,  to  109,407/., 
and  in  1838,  to  within  a  few  pounds  of 
2,500,000/.  sterling.  The  cotton  trade 
of  India  was  thus  completely  destroyed. 
In  1806,  the  exports  of  cotton  from  India 
to  Great  Britain,  amounted  to  l,460,0o0/., 
and  in  1838,  to  only  108,000/.  While 
England  thus  inundated  India  with  her 
cottons,  she  deprived  her  of  the  means  of 
employing  her  population  to  any  advan- 
tage. He  would  cite  one  more  instance 
of  the  rapid  progress  of  this  inundation. 
In  1814,  England  exported  only  8ibt  of 
cloth  yarn;  in  1815  she  exported  none; 
and  in  1838,  10,7l0,1361bs.  Calamitous 
as  these  circumstances  were,  and  deeply 
as  he  regretted  them,  he  did  not  ask  the 
House  to  protect  the  cotton  manufactures 
of  India,  by  the  imposition  of  prohibitory 
duties  on  India  cotton  manufactures.  He 
asked  for  no  artificial  protection  for 
India;  all  he  asked  for  was  equal  duties, 
fair  competition,  and  fair  play.  He 
believed  that  if  the  House  were  to  equalize 
the  duties  to-morrow,  India,  with  respect 
to  the  minor  articles,  could  not  compete 
with  England;  indeed  as  England  was, 
by  machinery,  almost  unlimited  in  its 
powers  of  production.  India  could  not 
compete  with  England ;  and,  in  the  lan- 
guage of  the  petition,  he  would  not  urge 
as  a  grievance,  anything  that  might  be 
considered  as  the  natural  consequence  of 
the  ordinary  course  of  trade,  and  not  as 
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as  to  silks ;  silk  piece  goods  imported 
from  India  into  British  ports,  were  sub- 
ject to  an  ad  valorem  duty  of  20  per  cent., 
but  silk  piece  goods  imported  from  Eng- 
land into  India,  were  subject  to  an  ad 
valorem  duty  of  2^  per  cent.  He  would 
not  dwell  on  the  great  importance  of  en- 
couraging by  every  means  the  culture  of 
tea  in  India ;  it  was  at  present  in  its  in- 
fancy ;  he  would  not  say  anything  about 
a  protecting  duty,  but  he  thought,  con- 
sidering the  uncertain  condition  of  the 
relations  between  this  country  and  China, 
some  protection  should  be  given  to  its 
culture.  He  had  a  long  list  of  articles, 
the  produce  of  the  East  Indies,  which 
wer.e  subject  to  a  duty  of  from  15  to  200 
per  cent.,  but  he  would  not  encumber  the 
discussion  at  the  present  moment  with  it. 
He  would,  however,  mention  one  other 
circumstance  which  was  a  cause  of  con- 
siderable vexation  and  expense.  The 
shipowners  of  Bombay  complained,  that 
Lascar  seamen  did  not  come  under  the 
navigation  laws,  the  consequence  of  which 
was,  that  after  having  navigated  ships 
home,  they  could  not  be  employed  as  sea- 
men to  navigate  them  back,  and  must  be 
sent  home  as  passengers.  He  was  happy 
his  Friend  had  not  moved  for  a  Select 
Committee,  as  that  would  have  had  the 
effect  of  producing  delay,  but  added  to 
that  there  was  nothing  to  inquire  about, 
and  no  necessity  for  a  committee  of  in- 

2uiry  ?  All  admitted  the  inequality  of  the 
uty.  The  petitioners  came  to  that 
House  for  the  redress  to  which  they  were 
entitled,  and  he  maintained  that  the  pre. 
sent  time  was  the  fitting  one  for  affording 
that  redress.  He  trust(  d,  therefore,  thut 
the  Chancellor  of  the  Exchequer,  upon 
every  one  of  tire  resolutions  which  had 
been  read  by  his  Friend,  vvotild  give  a 
clear  and  explicit  cxphination  to  the 
House.  He  knew  not  what  course  the 
right  hon.  the  President  of  the  Board  of 
Trade  might  think  it  expedient  to  pursjue 
on  the  present  occasion.  He  believed, 
however,  that  the  right  hon.  Gentleman 
was  resolved  on  doing  ample  justice  to 
India.  But  he  must,  in  concert  with 
others,  attend  to  divers  suggestions  from 
the  right  hon.  the  C/hancellor  of  the  Ex- 
chequer. There  were  other  parties,  too, 
and  contending  interests,  which,  if  they 
could  not  influence,  would  at  least  em- 
barrass the  right  hou.  Gentleman.  Though 
his  Parliamentary  experience  was  not 
f  rMt,  he  knew  (hat  when  a  Miniiter  wu 


thus  circumstanced — when  he  couU  not 
summon  resolution  enough  to  accede  !• 
the  motion,  and  when  he  did  not  wiah  to 
defeat  it,  he  generally  sought  for  refu^ 
in  a  Committee  of  Inquiry.  He  hoped, 
however,  that  his  hon.  Friend  would  not 
accede  to  any  proposal  for  a  Select  Cooi- 
mittee,  and  that  he  would,  if  necenary, 
call  for  a  division  on  the  subject.  He 
would  rely  with  entire  con6dence  on  the 
justice  of  that  House,  and  that  confidence 
was  increased  when  he  made  his  appeal, 
not  on  behalf  of  any  party,  or  of  any  par. 
ticular  interest,  but  on  behalf  of  the  in- 
habitants of  a  mighty  empire,  whose  dee* 
tinies  had  been  committed  to  their  care. 
He  believed  that  the  House  of  Commone 
would  show  itself  regardless  of  distance, 
or  climate,  or  colour,  and  would  eter  he 
ready  to  uphold  the  just  claims  of  all  liw 
subjects  of  the  Crown,  no  matter  whether 
in  the  West  or  in  the  East. 

Mr.  Ijahouchere  did  not  rise  to  eipreat 
any  difference  of  opinion  from  the  hon. 
Gentleman  who  introduced  the  tebiect, 
either  as  to  its  importance,  or  the  we^t 
which  it  derived  from  the  character  of  the 
Gentlemen  who  had  signed  the  petition** 
the  representatives  of  that  g^reat  company 
which  had  so  long  managed  our  fnat 
East  Indian  empire,  and  he  might  ndd, 
that  the  subject  came  farther  reconi- 
mended  by  the  circumstance  of  its  being 
brought  forward  by  a  Gentleman  who 
united  in  himself  so  many  claims  toatten* 
tion  as  the  hon.  Baronet.  He  conld 
assure  the  hon.  Baronet  aod  the  Honae^ 
that  he  approached  the  suUect  in  any- 
thing but  a  hostile  spirit.  He  might  be 
permitted  to  say,  that  the  hon.  ifiironet 
had  no  reason  to  apprehend  that  the  qaea* 
tion  would  be  considered  by  Government 
with  anv  desire  to  come  to  an  unfavoar* 
able  conclusion,  when  it  was  remembered 
that  it  was  the  good  fortune  of  that  Oo- 
vcrnment,  only  a  few  years  ago,  in  1838, 
to  carry  the  first  great  step  towaidt  pin* 
cing  the  interests  of  our  East  Indian  U- 
low  subjects  on  the  same  footing  as  thoee 
of  their  fellow  colonists  in  other  parts  of 
the  world ;  that  it  was  the  picaant  Go- 
vernment which  in  1836  placed  thoae  two 
staple  articles  of  East  Indian  prodnce, 
coffee  and  sugar,  on  the  same  Ibotinf  whh 
the  same  articles  grown  in  the  Wcat 
Indies.  He  trusted,  therefore,  tkst  if  he 
felt  it  his  [duty  on  the  preeent  occasion  to 
urge  on  the  House  the  strong  ohisctiona 
which  he  felt  to  iu  pledging  itidi  to  tha 
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reiolutiODB  now  proposed,  it  wopid  not  be 
imputed  to  him  that  he  was  actuated  by 
any  hostile  or  uofavourBble  spirit  toward 
the  interests  of  our  East  Indiao  Tellow 
sabjecti.  He  could  not  look  at  the  many 
all -important  questions  involved  in  these 
resolutions,  having  reference  as  they  had 
to  iRipoitant  interes's  in  commerce, 
6nance,  and  manuraclures,  without  feel- 
ing that  the  House  would  not  be  acting 
with  the  deliberation  il  ought  lo  exercise 
on  such  a  subjecl,  that  it  would  not  be 
acting  with  the  care  and  caution  which 
the  importance  of  the  case  demanded,  if 
Ibey  were  DOW  to  affirm  the  principles  em- 
bodied in  the  hon,  Buronet'a  resolutions. 
With  respect  to  these  resolutions  in  them- 
seWea,  he  might  in  the  outset  observe, 
that  many  of  the  points  advanced  in  them 
■eemed,  st  first  sight,  to  exhibit  a  com- 
parison of  unfair  treatment,  as  between 
OUT  East  Indian  possessions  and  the  other 
portions  of  our  colonial  empire.  Yet  when 
they  looked  more  closely  into  the  matter, 
it  would  appear  thai  (he  diflference  did  not 
in  many  cases  exist  at  all,  and  was  in 
many  other  cases  more  theoretical  than 
practical.  He  was  very  glad  to  find  that 
the  hon.  Gentleman  opposite  was  satistied 
with  the  measure  of  1836.  That  measure 
had  been  most  beneficial  in  ill  effects, 
both  as  regarded  sugar,  and  as  regarded 
coffee.  The  following  was  a  statement  of 
the  <]aantiiies  of  raw  sugar,  the  produce 
of  the  British  West  India  colonies,  and  of 
tlte  British  possessions  in  India,  imported 
and  entered  for  consumption  iu  the  United 
Kingdom  in  each  year,  frotn  1832  to 
1839:— 
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He  was  faappy  (o  say,  that  the  Home, 
in  passing  these  measures,  had  not  been 
diss ppoin ted.  They  had  effected  in- 
creased production  io  India,  and  furnished 
an  increased  supply  at  home.  He  would 
also  add — although  he  could  not,  perhaps, 
very  regularly  allude  to  it— that  the  Go- 
rerniiMDl,  in  acceding  to  a  motion  in 
'  H  for  «  Klect  coininiitee  to 


inquire  into  the  subject  of  the  resolutiont, 
had  at  least  evinced  a  disposition  to  allow 
the  whole  question  lo  be  thoroughly  in- 
vestigated. Notwithstanding  that,  the 
hon.  Gentleman  who  seconded  the  mo* 
tion,  seemed  to  think,  that  they  ought  at 
once  to  jump  to  his  conclusions,  as  self- 
ideut  and  plain.  The  question  waa  one 
which  required  the  most  grave  and  serious 
inquiry,  but  whenever  it  could  be  shown, 
that  with  security  to  the  revenue,  and  with 
ce  to  other  interests,  any  further  pro- 
gress could  be  made  in  removing  the  ano- 
malies that  might  exist  between  the  trada 
id  commerce  of  our  East  Indian  posses- 
)ns,  and  those  of  the  other  parts  of  onr 
colonial  empire,  then  there  would  be  no 
indisposition  on  the  part  of  the  Govern- 
ment to  followupthe  principles  which  had 
guided  them  in  the  reductions  already 
made  in  the  duties  on  coffee  and  sugar. 
He  now  came  lo  the  statement  made  in 
connexion  with  the  first  resolution,  that 
although  nominally  they  had  admitted 
sugar  from  India  on  the  same  terms  as 
from  the  West  Indies,  yet  they  had  not, 
in  fact,  done  so ;  that  sugar  from  India 
still  laboured  under  a  practical  disad- 
vantage. The  House  must  consider  in 
questions  of  this  kind,  that  when  they 
were  desirous  lo  deal  out  equal  justice  to 
two  parties,  if  the  circumstances  of  the 
parties  were  different,  they  must  employ 
different  means  of  attaining  the  objeeL 
What  was  the  case  with  regard  to  our 
West  Indian  possessions?  By  an  act  of 
the  Imperial  Legislature,  our  West  Indian 
possessions  were  absolutely  prohibited 
from  importing  a  single  pound  of  forei^ 
sugar.  There  were  many  parts  of  lodii 
to  which  that  law  could  not  be  applied, 
because  they  depended  on  foreign  coun- 
tries for  their  own  supply  of  sugar.  It 
would  not  be  a  boon,  but  an  injury,  to 
extend  lo  all  parts  of  the  continent  of 
India  permission  to  export  sugar,  accom- 
panied with  a  prohibition  to  import  any 
for  their  own  consumption.  The  Govem- 
ment  took  another  course.  They  allowed 
any  district  of  India  that  chose  to  re- 
nounce the  privilege  of  importing  sugar. 
A  prohibition  might  then  be  issued,  of  the 
importation  of  foreign  sugar  to  that  par- 
ticular part  of  India,  and  then  the  district 
would  nave  the  privilege  of  exporting 
BOgar  to  this  country.  It  was  tme,  that 
they  did  reserve  to  the  Queen  in  eoancil 
the  right  of  judging  whether  the  prooTi 
liiid  befon  them  of  the  non-imporutim 
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were  satisfactory.    They  did  not  allow  the 
local  g^veromeot  of  India  to  be  judge  in 
that  matter,  which  appeared  to  him  to  be 
a  proper  subject  for  Imperial  legislation, 
and  not  fit  to  be  determined  by  any  power, 
however  respectable,  in  any  other  part  of 
the  world.     They  should   be  departing 
from  the  principles  of  the  connexion  be- 
tween colony  and  mother  country  by  al- 
lowing so  important  a  question  to  be  de- 
cided  in  any  other   way.     Nor  was  the 
present  arrangement  of  any  practical  in- 
convenience to   India,  because  it  could 
only  cause  a  delay  of  a  few  months.  And 
let  him  observe,  that  as  the  importation  of 
any  commodity  from  India  to  this  country 
concerned  the  officers  of  the  revenue,  and 
the  executive    department,   it    would  be 
hardly  right  that  they  should  receive  their 
instructions  with  regard  to  an  alteration  in 
the  duties  on  any  commodity  from  India, 
instead  of  from  the  Government  at  home. 
With  regard  to  the  question  of  coffee,  the 
hon.  Gentleman  bad  allowed,  that  the  im- 
portation of  coffee  from  India  was  working 
well,  but  he  complained,  that  they  did 
admit  coffee  grown  in  tributary  and  allied 
states  on  the  same  low  duty  as  from  the 
British   possessions.      That  was   a    very 
important  and  not  a  very  easy  question, 
and  he  would  entreat  the  House  not  to 
commit  themselves  rashly  by  any  expres- 
sion of  opinion  upon  it  at  present.     In 
the  first  place,  the  West  India  colonies, 
which  were  truly  British,  had  a  right  to 
expect,  that  care  should  be  taken,  when 
admitting  the  produce  of  any  other  coun- 
try on  an  equal  footing  with  theirs,  that 
that  country  should  be  completely  and 
bona  fide  British.     In  the  next  place,  he 
exceedingly  doubted  whether,  if  they  were 
to  admit   the   produce  of  countries  not 
strictly  speaking  British  possessions  at  a 
low  rate  of  duty,   they   would  not  lay 
themselves  open  to  claims  on  the  part  of 
other  powers  with  whom  reciprocity  trea- 
ties existed,  binding  them  to  admit  their 
productions  on  the  most  favourable  terms 
which  were  afforded  to  any  foreign  na- 
tions.    It  must  be  obvious,  therefore,  that 
this  question  required  the  greatest  consi- 
deration before  any  decision  could  become 
to  upon  it.    The  boo.  Gentleman  com- 
plained, that  with  regard  to  tobacco,  the 
trade  of  the  East  and  West  Indies  was 
not  on  the  same  footing.    It  was  un- 
doubtedly true,  that  the  duty  on  tobacco 
from  lodia  was  three  shillings,  and  from 
the  Watt  lodies  and  the  Britiab  poaaea* 


sions  in  North  America  two  abillinn  mud 
ninepence.  Some  years  ago  the  reaaeUon 
had  been  made  in  favour  of  the  latter 
countries,  but  it  had  remained  a  dead  let- 
ter. The  whole  amount  imported  from 
these  countries  was  so  inconsiderable,  that 
the  law  which  made  the  reduction  might 
be  considered  inoperative.  He  woold  rend 
to  the  House  the  amount  of  the  manu- 
factured tobacco  from  the  British  plan- 
tions  in  America  within  the  laat  feir 
years :— 


lbs.  nuuDuflMtttred. 

UimaBBaHli 

In  1832 

15     . 

25,156 

1833 

41     . 

11,001 

1834 

47     . 

7,926 

1835 

1,523     . 

8,lf28 

1836 

1,316     . 

13,866 

In  1837  the  whole  quantity  of  mann- 
factured  tobacco  imported  was  214lbs.,  in 
1838,  251bs.,  and  in  1839,  not  one  single 
pound  of  tobacco,  manufactared  or  nnom- 
nufactured.  He  mentioned  tbeae  fiacta» 
for  the  sake  of  showing,  that  while  there 
appeared  to  be  favour  shown  in  this  mat- 
ter to  other  colonies  over  India,  there  wna 
piactically  none.  On  the  other  hand,  it 
was  the  case — and  he  was  glad  that  it 
so — that  they  were  importing  a 
tinually  increasing  quantity  of  tobaoeo 
from  India.  When  he  was  asked,  whether 
the  Government  should  at  once  pledge 
itself  to  allow  all  tobacco  from  the  East 
Indian  empire  into  England  at  the  lednoed 
duty  of  2f.  9(£.,  he  must  beg  leave  to 
point  out  the  importance  of  the  finaneial 
questions  involved  in  such  an  arrange* 
ment.  Tobacco  was  an  article  from  which 
wc  obtained  an  enormous  revenue,  in  pro- 
portion to  the  prime  cost  of  the  erticle^ 
which  was  not  more  than  ^id.  or  3cf.  a 
pound.  Upon  that  they  were  enabled  to 
levy  a  duty  of  3s.  a  pound,  and  to  derive 
an  enormous  revenue  from  it.  Now,  what* 
ever  might  be  said  as  to  the  justice  of  re- 
(lucing  the  duty  on  tobacco  from  the  Beat 
Indies,  still  the  House  must  conaidcff  the 
importance  of  the  financial  questiott  npon 
which  they  were  called  upon  to  pledce 
themselves.  The  next  question  whidi^e 
hon.  Gentleman  brought  forward^ and  oa 
which  he  addressed  the  House  with  gnat 
eloquence  and  effect,  was  the  eoodnct  of 
this  country  with  regard  to  the  cotUM  aad 
silk  manufactures  of  India.  The  hoa. 
I  Gentleman  pointed  ont  the  hkh  d«tj 
.  which  was  laid  on  theae  articka  when 
1  brought  from  India,  and  the  low  4uty  whicil 
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"was  paid  on  the  same  articles  exported 
from  England.  Whether  this  difference 
was  just  or  unjust,  no  Gentleman  who  had 
paid  attention  to  the  history  of  the  cotton 
manufacture  could  think  that  it  had  any 
serious  effect  in  the  extinction  of  the  cot- 
ton export  trade  of  India,  and  the  substi- 
tution of  the  immense  cotton  trade  of  this 
country.  It  was  owing  to  machinery,  to 
capital,  and  to  other  causes,  that  the  trade 
of  this  country  had  been  raised  to  such  a 
pitch  of  magnitude  and  importance,  and 
neither  the  imposition  nor  the  repeal  of 
the  duties  in  question  could  materially 
affect  them.  In  any  case,  however,  he 
must  confess  that  with  regard  to  these 
duties,  they  would  be  bound  to  consult  the 
interests  of  the  revenue  as  well  as  those  of 
trade.  Certainly  it  would  neither  be  wise 
nor  judicious  for  the  House,  without 
seeing  what  existing  interests  were  af- 
fected by  it,  and  without  looking  nar- 
rowly into  the  complicated  considerations 
which  were  involved  in  the  question,  to 
pledge  themselves  at  once  to  a  great  and 
sweeping  alteration.  It  was  better  to 
trust  in  the  spirit  which  actuated  the 
country  and  the  House  of  Commons,  and 
he  might  say  the  Government,  for  the  re- 
moval of  the  anomalies  which  existed, 
when,  with  justice  to  the  finances,  to  the 
interests  of  our  colonial  empire,  and  the 
manufacturing  and  mercantile  classes 
whom  a  change  would  affect,  that  removal 
could  be  accomplished.  The  question  of 
the  admission  of  rum  from  India  was  one 
which  the  hon.  Gentleman  seemed  to  treat 
as  perfectly  simple.  To  him,  however,  it 
appeared  to  be  a  very  complicated  one. 
If  rum  could  be  admitted  under  regulations 
which  would  prevent  other  spirits  coming 
in  along  with  it,  the  question  might  be 
easily  settled.  The  boon  having  been 
granted  to  India  of  admitting  her  sugar  on 
the  same  terms  with  West  Indian  sugar 
it  would  follow,  as  a  natural  consequence, 
that  rum  made  from  the  refuse  of  sugar 
should  be  admitted  also.  That  principle 
seemed  to  be  fair  and  just,  but  he  be- 
lieved that  practically  it  would  be  found 
difficult  to  carry  it  into  effect.  There  was 
a  very  large  manufacture  of  spirit  from 
rice  in  India,  and  it  would  be  extremely 
difficult  if  the  door  was  opened  for  the 
admission  of  rum,  to  prevent  arrack  from 
getting  in  also.  It  would  be  scarcely  pos- 
sible to  preserve  the  distinction.  By  a 
little  miKttiTe  of  molasses  with  the  rice, 
spirits  ipigiit  be  obtained  which  would 


easily  find  admission.  Upon  this  pQinf, 
also,  he  wished  the  House  to  observe  the 
importance  and  extent  of  the  question  they 
were  called  on  to  decide.  He  did  not 
mean  to  say,  that  the  question  was  not  well 
worth  the  consideration  of  the  Govern- 
ment ;  but,  assuredly,  nothing  could  be 
more  injudicious  than  a  precipitate  pledge 
upon  the  subject  by  the  House  of  Com<r 
mons.  With  respect  to  the  question  of 
tea,  he  believed  that  the  quantity  imported 
from  Assam  was  a  mere  trifle.  Whether 
they  should  make  a  distinction  between 
such  tea  coming  from  our  own  possessions 
and  any  other,  he  was  not  prepared  to 
offer  an  opinion.  If  he  had  an  opinion, 
which  he  must  confess  he  had  not,  he 
should  not  think  it  right  to  declare  it,  be- 
cause it  was  the  duty  of  a  minister  not  to 
announce  his  intentions  of  altering  a  duty 
until  he  was  prepared  to  bring  forward  a 
measure  to  effect  the  alteration,  and  to 
take  the  opinion  of  the  House  without  lots 
of  time.  In  making  such  a  reduction,  it 
would  be  necessary  to  take  effectual  steps 
for  preventing  Chinese  tea  finding  its  way 
into  the  ports  of  India,  and  being  imported 
as  coming  from  Calcutta,  or  they  might 
find  a  great  deal  of  Assam  tea,  which  had 
never  grown  on  British  territory.  The 
next  resolution,  the  6th,  proposed, 
that  inequalities  of  duty  in  any  of  the 
colonies  on  British  and  Indian  produce 
should  be  removed.  He  thought  it 
it  was  wrong,  by  an  act  of  the  Imperial 
Legislature,  to  create  such  inequalitiea, 
but  he  believed  that  the  hardships  suffered 
from  them  by  India  were  not  very  great, 
fn  the  British  possessions  of  North  Ame- 
rica the  whole  produce  cf  India  was  ad- 
mitted duty  free.  The  last  resolution  com- 
plained that  the  Lascars,  or  Indian  sea- 
men, were  not  treated  on  the  same  footing 
with  what  are  commonly  called  British 
seamen.  A  ship,  manned  by  Lascars,  was 
not  entitled  to  the  privileges  of  a  British 
vessel.  This  distinction  was  an  ancient 
and  important  part  of  the  naval  policy  of 
the  country,  and  it  was  a  principle  which, 
he  believed,  had  been  recognized  in 
all  the  acts  of  the  East  India  Com- 
pany. It  was  not  a  question  of  commerce, 
but  one  of  national  defence;  and  he 
certainlv  doubted  whether  there  were 
any  circumstances  that  could  justify 
them  in  departing  from  a  principle,  the 
great  object  of  which  was  to  encourage 
our  commerce,  as  a  nursery  of  British 
seamen,  who   might  afterwards  be  em« 
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ployed  in  the  defence  of  the  country  in 
ships  of  war.  He  did  nol  know  that  it 
was  necessary  to  trouble  the  House  fur- 
ther. He  understood  that  the  hon.  Gen- 
tleman meant  to  move  that  the  House  re- 
solve itself  into  a  comm  itcn,  to  take  into 
consideration  the  resolutions  on  Wednes- 
day next.  Not  being  prepared  to  adopt 
these  resolutions,  he  felt  it  his  duty  to 
oppose  the  motion.  Many  points  in  the 
resolutions  were  deserving  the  attention 
of  the  Government,  and  the  Government 
would  have  been  bound  to  consider  them, 
even  if  the  resolutions  had  not  been 
brought  forward ;  but  if  the  House  came 
to  a  decision  at  present,  it  would  be  taking 
a  leap  in  the  dark ;  it  was  the  duty  of  the 
Government  and  the  Legislature  to  take 
care,  in  giving  effect  to  any  principle, 
however  just  and  sound,  that  they  did  not 
unduly  disturb  existing  interests,  or 
hazard  the  revenue  of  the  country ;  in  a 
word  in  doing  good,  to  accompany  it 
with  as  little  harm  as  possible. 

Mr.  Hume  was  much  pleased  that  a 
question  so  important,  not  only  to  India, 
but  also  to  this  country,  had  at  length 
been  brought  under  the  consideration  of 
the  House,  He  agreed  with  every  one  of 
the  resolutions  except  that  which  referred 
to  the  establishment  of  a  differential 
doty  on  tea.  He  thought  that  by 
establishing  such  a  duty  they  would  be 
encouraging  the  investment  of  capital  in  a 
branch  of  commerce  which  they  would 
eventually  be  oblip'd  to  check.  With  the 
resolution  respecting  East  India  spirits,  he 
perfectly  concurred  ;  but  he  did  not  un- 
derstand or  approve  of  the  distinction 
made  by  the  ri^ht  hon.  Gentleman,  the 
President  of  ihc  Board  of  Trade  between 
spirits  distilled  from  sugar  and  that  made 
from  rice.  By  excluding  the  latter  we 
should  be  putting  a  check  on  the  produc- 
tions of  the  great  island  of  Ceylon,  in  which 
arrack  was  made  in  large  quantities.  Why 
should  they  not  develope  the  resources  of 
that  great  island  ?  With  respect  to  to- 
bacco, he  thought  that  the  produce  of 
India  could  be  admitted  to  this  coun- 
try with  great  benefit  both  to  the 
colony  and  the  mother  country.  Any 
person  acquainted  with  India  knew  that 
tobacco  was  sold  in  the  bazaars  of  that 
country  at  a  penny  a  pound;  and  if  a 
duty  of  Is.  6d.  a  pound  only,  was  levied, 
it  would  be  imported  in  great  quantities 
into  this  coantry,  to  the  great  advantage 
of  the  rtftQue.    The  tame  argument  ap* 


plied  to  sugar  and  coffee.  For  these  rea- 
sons he  should  support  the  resolutions, 
and  he  trusted  that,  even  if  the  right  hon. 
Gentleman  below  him  thought  fit  to  op* 
pose  them  on  the  present  occasion,  be 
would  lake  the  subject  into  his  early  and 
serious  consideration. 

Mr.  j4.  Chapman  hoped  that  the  ques- 
tion would  receive  the  serious  oonti* 
deration  of  the  House.  They  shonld  re- 
collect that  ever  since  the  passing  of  the 
West  India  Emancipation  Act,  there  had 
been  a  gradual  decrease  in  West  India 
produce,  and  a  consequently  increasing 
necessity  for  the  encouragement  of  the 
cultivation  of  similar  articles  in  lodis. 
The  resolutions  now  before  the  Hoase, 
formed,  in  fact,  a  commercial  billof  rigfalS| 
and,  as  such,  he  trusted,  would  receive 
the  most  serious  attention  of  the  Hoose. 

Mr.  Ewart  said,  that  the  qoestioa  b^ 
fore  the  House  resolved  itself  into  two 
points— justice  and  self-interest.  Jostice 
towards  India,  and  self-interest  as  regarded 
this  country.  His  right  hon.  Friend  the 
President  of  the  Board  of  Trade  did  not 
seem  rightly  to  understand  the  retolnlioQa 
proposed  by  the  chairman  of  the  ladia 
Company.  The  motion  of  that  hon. 
Member  did  not  seek  to  pledge  the  Hoasa 
to  the  whole  of  those  resolatkinsy  bat 
merely  to  inquiry,  and  that,  too  at 
no  fixed  or  early  date.  He  did  not  Chiak 
that  the  arguments  by  which  his  right 
hon.  Friend  justified  his  opposition  to 
those  resolutions  were  at  all  tenable.  Far 
instance,  he  did  not  see  what  dbtinctioa 
could  be  made  between  our  territory  ia 
India,  and  the  countries  which  fonasd 
our  dependencies.  He  thought  that  My- 
sore was  as  much  entitled  to  encovrage* 
ment  in  commercial  matters  as  Bengal^ 
with  which  it  was  connected.  The  Preai* 
dent  of  the  Board  of  Trade  had  attempted 
to  justify  the  course  pursued  with  rap^el 
to  coffee.  He  could  not  agree  with  uiai 
in  that,  fur  he  could  not  see  why  thesaaie 
rule  should  not  be  applied  with  respect  to 
India  as  to  African  coffee  and  then  aaaa 
might  be  imported  from  India  and  lesifram 
the  Brazils.  Tobacco  was  now  iai|iOffted 
even  at  the  high  duty ;  a  /arik 
would  be  imported  if  the  duty  were 
ered,  and  low  duties  were  p>od 
they  prevented  the  demoralising  etEteU  af 
smuggling.  It  would  be  uielett  for  theai 
to  equalize  the  duties  upon  sugar  withoalpal 
the  same  time,  equalising  those  vpoa 
With  respect  to  the  quettioa  of  Iht 
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duties,  he  would  be  most  sorry  to  see  any 
difference  made  even  in  favour  of  our  In- 
dian possessions :  it  would  be  giving  her  a 
false  protection,  which  would  rapidly  de- 
sert her,  and  he  must  oppose  it,  as  it 
would  be  retrograding  from  the  pure  prin- 
ciples of  free  trade.  He  rejoiced  to  see 
the  increasing  importation  of  cotton  from 
India.  The  cotton  of  India  also,  only 
required  fair  play  to  enable  it  completely 
to  supply  the  manufacturers  of  this  country. 
India  was  capable  of  producing  every 
variety  of  cotten  known.  It  produced  in 
abundance  the  Sea  Island,  the  Georgian, 
the  New  Orleans,  and  the  Egyptian,  as 
well  as  the  indigenous  cotton  plant,  in  great 
quantities,  and  if  permanency  were  given 
to  the  possessions  of  the  RyotH,  as  in  the 
case  of  the  indigo  planters,  that  country 
would  be  enabled  to  supply  the  increasing 
demand  of  this  country.  In  considering 
that  question,  it  was  most  important  also 
to  consider  the  question  of  transit.  He 
understood  that  landing  duties  were  still 
eiacted  at  Madras.  It  would  be  almost 
useless  to  lower  the  duties  unless  they 
facilitated  at  the  same  time  the  transit  of 
goods,  by  removing  all  landing  duties, 
and  greatly  improvmg  the  roads  in  India. 
He  also  thought  that  a  revision  of  the 
laws  was  necessary  so  as  to  establish  the 
rights  of  the  people  on  a  plain  and  6rm 
basis.  Care  ought  also  to  be  taken  for 
the  permanent  settlement  of  British  sub- 
jects in  India,  so  that  British  skill  and 
enterprise  might  assist  and  regulate  the 
natural  productions  of  the  country.  They 
would  also  have  a  rising  English  popula- 
tion ready  at  any  time  to  check  aggres- 
sion, come  from  what  quarter  it  might. 
In  Van  Diemen's  Land  we  supplied  the 
inhabitants  to  the  amount  of  20/.  each 
per  annum.  In  Sydney  they  took  of  our 
manufactures  to  the  amount  of  12/.  each. 
None  of  our  colonies  took  less  than  to  the 
amount  of  1/.  10s.  per  head.  But  our 
supplies  to  India  did  not  average  7d,  per 
head.  Let  them  develope  the  resources  of 
India,  and  she  would  make  a  large  outlet 
for  our  manufactures.  He  could  not 
withhold  his  consent  to  the  House  going 
into  Committee,  not  pledged  to  the  reso- 
lutions of  the  hon.  Gentleman,  but  with 
the  intention  of  examining  and  passing 
those  that  were  approved  of. 

Sir  J,  Hobhouse  said,  his  hon.  Friend, 
the  chairman  of  the  Court  of  Directors, 
and  the  hon.  Gentleman  who  followed 
him,  did  him  do  more  than  justice  in  at- 


tributing to  him  since  his  connection  with 
the  Government  of  India,  the  utmost  de- 
sire, to  the  best  of  his  abilities,  to  promote 
the  interests  of  the  inhabitants  of  India. 
With  reference  to  the  present  subject,  the 
Court  of  Directors  had  done  him  the  ho- 
nour to  request  him  to  support  the  peti« 
tion  that  had  been  presented,  and  to  give 
his  best  services  to  carry  the  prayer  of  the 
petition  into  effect.  He  thought  he 
should  best  fulfil  his  intentions — not 
pledge,  for  he  had  made  none — when  he 
gave  his  answer  to  that  application  by 
asking  an  hon.  Friend  opposite  and  the 
House  to  adopt  the  course  which  he 
should  propose  to  them.  It  was  very 
true,  as  the  hon.  seconder  of  the  motion' 
had  said,  that  he  felt  himself  in  the  situa- 
tion in  which  almost  every  President  of 
the  Board  of  Control  must  necessarily  be 
placed,  willing  and  anxious  on  the  one 
hand  to  do  all  that  could  tend  to  the  ad- 
vantage of  India,  but  on  the  other  hand, 
from  his  position  and  connection  with  the 
general  Government,  obliged  also  to  pay 
due  attention  to  all  interests  contradictory 
or  even  in  collision  with  the  interests  of 
that  empire.  Still,  notwithstanding  the 
difficulty  of  such  a  position,  he  was  happy 
to  say  that  her  Majesty's  Government, 
without  sacrificing  any  general  interest, 
were  prepared  to  do  that  which  would  be 
an  essential,  an  unmixed  good  to  Indiaj 
and  which  he  hoped  his  hon.  Friends  op- 
posite would  agree  with  him  to  be  the  beat 
and  safest  course  that  could  be  adopted. 
He  need  scarcely  say  how  anxious  the 
Government  was  to  do  every  thing  it  pro- 
perly could  to  promote  the  object  of  the 
petition,  in  proof  of  which  he  might  refer 
to  the  fact  that  the  petition  in  the  other 
House  was  presented  by  a  nobleman  hold- 
ing a  high  situation  in  her  Majesty's  Go- 
vernment— his  noble  Friend  the  President 
of  the  Council.  It  was  evident,  therefore, 
that  Government  had  no  intention  to  dis- 
courage this  petition,  or  to  put  on  one 
side  the  great  and  just  claims  of  the  sub- 
jects of  our  Indian  empire.  He  must  say, 
he  thought  the  arrangements  before  al- 
luded to  for  a  committee  of  the  other 
House  of  Parliament  had  been  much 
undervalued  by  hon.  Gentlemen  who  had 
spoken  to-night,  more  especially  when  it 
was  remembered  that  this  committee  was 
to  be  presided  over  by  the  noble  Lord 
whom  be  had  immediately  succeeded,  and 
whose  interest  and  acquaintance  with  the 
affairs  of  India  were  familiar  to  all.  With 
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respect  to  the  proposal  made  by  hit  hon. 
Friend,  the  Chairman  of  the  Board  of 
Directors,  that  the  House  of  Commons 
would  be  called,  on  Wednesday  next,  to 
affirm  or  deny  in  Committee  of  the  whole 
House,  all  the  important  resolutions  which 
he  had  submitted — resolutions  altering  the 
duty  on  so  many  articles,  and  actually 
changing  the  whole  fiscal  system  of  the 
country — it  would  be  to  call  upon  a  Com- 
mittee of  the  whole  House  to  do  that  which 
had  never  before  been  done.  No  such 
Committee  was  ever  called  upon  to  give  at 
once  a  decided  opinion  on  such  great  and 
extensive  changes  u|)on  a  series  of  resolu- 
tions. He  trusted  his  hon.  Friends  would 
see  that  such  an  attempt  would  be  futile, 
and  thnt  they  would  not  be  enabled  by 
such  a  mode  to  arrive  at  a  wise  and 
deliberate  decision  such  as  the  great  and 
important  points  in  question  demanded, 
and  that  a  decision  so  made,  so  far 
from  being  satisfactory  to  the  country, 
would  appear  like  taking  a  leap  in  the 
dark,  the  consequences  of  which,  in  the 
case  of  failure,  would  never  be  retrieved. 
Nay,  he  thought  his  hon.  Friend  would 
frustrate  his  own  views,  for  he  would 
6nd  many  hon.  Gentlemen  friendly  to 
his  general  object,  who  would  be  by  no 
means  at  once  prepared  to  affirm  these 
various  resolu lions.  For  himself,  with 
the  exception  of  that  on  tea,  he  should 
not  like  to  give  any  one  of  them  at 
present  a  decided  negative,  but,  he  was 
sure,  if  they  were  submitted  to  a  Com- 
mittee of  the  whole  House  there  was  a 
great  chance  that  many  of  them  would 
meet  with  a  negative  which  they  might 
not  deserve.  He,  therefore,  thought  the 
appointment  of  a  select  committee  by 
far  the  best  mode  of  dealing  with  the 
subject.  Some  observations  had  been 
made  with  reference  to  Mysore,  and  it 
was  true  that  we  had  civil  and  military 
possession  of  that  country,  and  that  the 
Ilajiih  at  present  was  but  a  pensioner.  But 
still  he  was  compelled  to  come  to  the 
decision  he  did,  and  he  took  good  care  to 
have  the  best  legal  opinions  in  consequence 
of  a  fact  which  was  not  very  generally 
known,  and  which  hon.  Gentlemen 
opposite,  had  not  taken  into  their  consi- 
deration and  which  compelled  him  to  de- 
cide agdinst  the  claim,  viz.,  that  we  held 
the  territory  of  Mysore,  only  in  trust  for 
the  Rajah — administered  it  for  him — that 
books  were  regiiUrly  kept,  and  balance 
sheets  regularly  made ;    and  whenever  the 


time  should  arrive  for  relinqaiahiag  that 
trust  into  the  hands  of  the  Uajah,  every 
shilling  of  the  revenue  received  by  us, 
would  be  accounted  for  to  him.  His  hoD. 
Friend  said,  that  time  would  never  come. 
That  he  could  not  say.  For  the  existing 
state  of  things,  he  was  not  retponaible ; 
and  he  simply  mentioned  the  fact  at  it 
stood,  and  on  which  he  was  compelled  to 
decide  that  Mysore  was  not  a  Britiali 
possession.  He  did  not,  therefore^  metQ 
to  say,  that  a  Committee  of  the  House  of 
Commons,  or  of  the  Elouse  of  Lords,  would 
be  prepared  to  say  that  the  produce  of  My- 
sore should  not  be  treated  as  coming  from  a 
British  possession;  but  he  did  say  it 
ought  to  be  decided  by  reference  Co  ibe 
state  of  the  territory  of  Mysore,  its  juata* 
position,  its  resources,  and  many  other 
circumstances  which  could  not  be  taken 
into  deliberate  consideration  in  a  Commit* 
tee  of  the  whole  House.  There  were 
many  other  questions,  such  as  taxatioii» 
&c.,  which  could  not  be  considered  in 
Committee  of  the  whole  House.  The 
course  which  he  was  prepared  to  propoae* 
would,  he  hoped,  be  satisfactory  lo  kis 
hon.  Friends,  and  would  be  consiaered  by 
them  as  a  redemption  of  his  promiae  by 
showing  that  the  Governmeat  were  aa 
clearly  alive  as  themselves  to  thegiaai 
interests  at  stake.  He  was  williog  that 
the  same  course  of  proceeding  should  ha 
adopted  in  this  as  in  the  other  House,  that 
a  select  committee  should  be  appointed  lo 
proceed  pari  passu,  with  the  select 
mittee  appointed  elsewhere,  and  he 
willing  to  leave  the  selection  of  that  Con* 
mittee  to  his  hon.  Friend,  the  Chairmea 
of  the  Iviist  India  Board — that  Committee 
to  inquire  into  all  the  allegations  contained 
in  the  petition,  and  all  the  proposilioaa 
involved  in  the  resolutions.  He  thought 
this  was  but  just,  and  that  it  ought  la 
meet  all  the  reasonable  wishes  of  boa* 
Gentlemen  opposite.  Of  course,  the  in* 
quifies  of  this  committee  would  be  GOa« 
Hned  to  the  petition  and  resolutioQi,  and 
would  not  embrace  many  of  those  ealia* 
ncous  subjects  which  had  been  alluded  la 
by  his  hon.  Friends  behind  him,  such,  for 
instance,  as  domestic  slavery  in  Indie* 
Still,  on  behalf  of  the  Government  of  la» 
dia,  he  must  say,  that  it  had  not  neglected 
those  matters  which  had  been  thue  elladed 
to.  In  the  Bengal  GovemmenI,  the 
transit  duties  had  been  altogether  abol* 
ished.  In  the  Bombay  Government,  they 
had  been  entirely  abolislied,  and  with  Iba 
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nKMt  beneficial  retults;  and  in  the  Ma- 
dras GoTetoment  ihey  bad  been  partially 
aboliabedy  and  the  GoTernment  was 
preparing  to  abolish  them  altogether. 
With  regard  to  the  cultivation  of  cot- 
ton in  India,  Lord  Auckland  had  paid 
the  utmost  attention  to  this  import- 
ant subject,  and  in  consequence  of  the 
information  received  from  several  deputa- 
tions, and  in  coincidence  with  the  en- 
lightened views  of  the  Court  of  Directors, 
Ciovernment  had  at  this  moment,  not  in 
operation,  but  in  preparation,  an  experi- 
ment which  would  be  of  the  utmost 
value  to  the  cultivation  of  cotton  there. 
Every  information  had  been  obtained  from 
America.  A  most  admirable  minute  had 
been  drawn  up  by  the  Governoi-general 
of  India,  which  had  already  been  in  par- 
tial circulation,  having  been  sent  to  several 
chambers  of  commerce  in  this  country, 
and  which  he  felt  to  be  so  important  that 
be  should  shortly  lay  it  on  the  table  of 
the  House.  The  question  of  a  permanent 
land  settlement  had  been  alluded  to,  and 
this  would  not  be  embraced  in  the  pro- 
posed inquiry  ;  but  he  took  the  opportu- 
nity of  stating  that  the  Governor-general 
had  not  neglected  his  duty  in  that  respect. 
In  the  north-western  provinces  a  very  im- 
portant, and,  considering  the  trying  cir- 
cumstances of  the  dearth  of  1837,  a  very 
successful  experiment  had  been  made — 
the  land  assessment  had  been  moderated, 
and  the  experiment  bade  fair  to  produce 
the  best  fruits.  A  great  improvement  had 
also  been  made  in  the  collection  and 
amount  of  the  salt  revenue.  He  might 
also  enlarge  on  the  hopes  and  expecta- 
tions formed  from  the  cultivation  of  the 
tea  plant ;  and  he  should  also  at  some 
future  day  take  the  opportunity  of  observ- 
ing what  had  been  done  by  the  Govern- 
ment and  the  Court  of  Directors  in  the 
improvement  of  steam  navigation  in  India, 
a  subject  to  which  Lord  Auckland  had 
devoted  the  most  scrupulous  attention, 
and  which  opened  to  the  view  of  India  a 
future  of  prosperity  equal  to  the  anticipa- 
tions of  the  most  ardent  imagination.  He 
mentioned  these  circumstances  to  show 
that  the  government  of  India  bad  not 
been  neglectful  of  the  important  duties 
imposed  upon  it.  As  he  hoped  his  hon. 
Friend  opposite  would  accept  the  fair  pro- 
position he  had  made,  he  did  not  think  it 
necessary  to  enter  into  any  debateable 
subject.  Indeed,  between  his  hon.  Friends 
of  the  Board  of  Pirecton  and  himself,  there 


were  very  few  debateable  topics,  and  he 
saw  very  many  propositions  in  that  paper^ 
the  truth  of  which  he  desired  to  see  esta- 
blished by  Parliament  in  the  most  forcible 
manner.  With  these  views,  he  asked  bis 
hon.  Friends  to  consent  to  his  proposition, 
as  he  felt  assured  by  so  doing  they  would 
best  discharge  their  duty,  not  only  to 
those  whom  they  immediately  represented, 
but  to  that  far  more  numerous  body,  the 
one  hundred  millions  of  India  whose  inte- 
rests were  practically  intrusted  to  their 
care. 

Mr.  C  Buller  was  anxious  to  follow  the 
right  hon.  Gentleman,  the  President  of 
the  Board  of  Control,  for  a  few  moments,, 
to  impress  upon  those  Gentlemen  who 
represented  the  Court  of  Directors,  the 
propriety  of  following  the  course  he  pro- 
posed. He  had  witnessed  nothing  in  the 
House  more  pleasing  than  the  Court  of 
Directors  coming  forward  in  that  House 
with  an  application  for  a  full  and  free 
trade  for  those  they  were  called  to  rule 
over,  but  he  must  confess  he  concurred 
with  the  right  hon.  Gentleman  in  thinking 
that  the  form  in  which  the  Court  of  Di- 
rectors proposed  it,  was  one  imposing  on 
the  House  too  precipitate  a  discussion  on  a 
subject  of  such  importance,  for  till  this 
petition  was  presented  to  the  House,  nei- 
ther the  House  nor  the  country  had  any 
notice  of  the  course  the  Court  of  Directors 
were  prepared  to  take ;  they  were  pre- 
pared to  expect  from  them  what  could  be 
expected  from  an  enlarged  policy,  but 
not  for  the  particular  step  adopted. 
What  they  called  for  was  a  Committee  of 
the  whole  House  to  inquire  into  what  was 
rightly  denominated  an  entire  change  in 
the  fiscal  system  of  the  country.  He 
should  have  great  difficulty  in  bringing 
himself  to  vote  either  way  on  the  proposal 
before  the  House.  He  concurred,  as  be 
had  before  said,  in  the  principal  of  free 
trade,  and  that  they  should  not  distin- 
guish between  East  and  West  Indian  pro- 
duce. But  he  had  heard  no  argument 
against  the  principal  of  the  great  demand 
made  by  his  hon.  Friend  on  his  side 
of  the  House — nothing  against  the  equa- 
lization of  the  duties  on  sugar  and  cotton. 
He  must  advert  to  the  argument  of  the 
hon.  Member  for  Kilkenny,  and  begged 
the  House  to  recollect  the  important  con- 
sideration he  had  mentioned,  that  they 
were  applying  the  principal  of  free  trade 
to  India,  and  had  brought  capital  and 
English  manufactures  into  the  market. 
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and  had  driven  the  native  out  of  it;  and 
had  imported  manufactured  calicoes  into 
India,  and  refused  to  apply  the  principle 
of  free  trade  to  goods  imported  from 
India.  This  was  a  monstrous  injustice, 
and  when  he  thought  of  the  hardships 
which  every  measure  of  free  trade  must 
have  inflicted  upon  those  whom  it  deprived 
of  bread  by  the  competition  with  British 
artists,  he  thought  we  should  give  the 
natives  all  the  protection  free  trade  would 
confer.  Then  he  had  heard  no  valid  ob- 
jection to  an  equalization  of  the  duty  on 
goods  imported  from  British  India,  but  all 
these  were  matters  of  detail,  and  they  did 
not  object  to  the  principle  of  admitting 
rum  from  India  on  the  same  principle  as 
from  the  West  Indies,  but  urged  that  they 
should  admit  other  spirits,  which  would 
have  an  important  effect  on  the  distillers 
of  the  country.  Now  he  thought  the 
course  proposed  by  the  right  hon.  Baro- 
net was  the  right  one,  to  appoint  a  com- 
mittee to  inquire  into  the  circumstances 
of  the  case.  Then  take  the  resolution 
respecting  tobacco,  the  taxation  on  to- 
bacco was  not  protection  or  restriction, 
but  one  for  the  sake  of  revenue.  He  un- 
derstood that  tobacco  from  the  West 
Indies,  being  little  in  quantity,  we  had 
been  able  to  allow  a  smaller  duty  on  that 
than  on  foreign  tobacco.  Now  the  Board 
of  Directors  required  not  that  the  duty 
should  be  equalised  on  all  tobacco,  but 
on  that  of  the  East  and  West  Indies — the 
effect  of  which  would  be,  that  East  India 
tobacco  would  displace  Virginian.  This 
was  not  a  mere  question  of  finance,  and 
he  could  not  consent  to  give  up  a  twelfth 
of  the  duty.  He  thought  the  subject  of 
the  Lascars  navigating  British  vessels 
should  be  referred  to  the  committee  ;  and 
then  as  to  the  British  possessions — how 
could  we  say  in  the  fiscal  system  they 
were  British  possessions,  and  in  diplomacy 
that  they  were  not  ?  All  these  were  diffi- 
cult matters  of  detail,  and  if  called  upon 
to  vote  for  such  propositions  as  these,  he 
must  vote  against  them  ;  but  if  the  motion 
were  to  go  into  a  committee,  he  should 
certainly  vote  for  it,  in  the  hope  of  carry- 
ing into  effect  the  laudable  object  of  the 
Court  of  Directois. 

Mr.  Warburton  concurred  in  the  ad- 
vice given  by  the  Board  of  Directors,  but 
he  thought,  on  the  present  debate,  they 
were  rather  discussing  principles  than 
roaiteri  of  detail,  and  ho  asked  the  House 
whether  or  not  it  was  not  lamentable  that 


they  should  be  discussing  qaestioDS  whe- 
ther or  not    they    should   carry  on   the 
greatest  trade  possible  with  our  greatetC 
colonies.    The  question  was  not  whether 
they  should  use  the  tobacco  of  Virginie 
or  the  East  Indies,  but  whether,  having 
made  a    vast   outlay  to    obtain    coloniel 
empire,    we  should    refuse   to  receive  a 
return  for  that  capital.     If  we  succeeded 
in  establishing   a  colony  —  there   waa  a 
great  boasting  of  the  magnitude  of  thia 
event — of  the   great   armament  and  the 
extensive   amount  of  exports   necessary 
for  a  first  settlement — but  when  we  came 
to  the  question,  whether  or  not  the  mo- 
ther country  should  receive  a  return  for 
this  great  outlay,  nothing  but  discourage- 
ments were  heard  of,  and  they  were  ad- 
vised not  to   admit  the   produce  of  Ihis 
country,  because  it  might  interfere  with 
the  produce  of  some  other  colony,  or  tha 
of  the  mother  countrv.     Wai  it  not  mon- 
strous  that    they  should    be    diicuasin^ 
such   matters    of    principle    when    they 
had  been  so  long  glorifying  themselves 
as    being    a    great    commercial    coun- 
try?   It  was  a  disgrace  to  the  House  of 
Commons  that  they  should  be  debating 
not  matters  of  detail,  but  of  prineiple» 
such  as,  whether  Mysore  could  be  consi- 
dered a  British  possession  or  not.     His 
right  hon.  Friend  acknowledged  that  ha 
had  complete  civil  and  military  possession 
of  the  country,  but  did  not  aicknowledgn 
that   we  could  promote   the    growth  of 
coffee  there,  and  treat  it  as  a  British  poa- 
session,  because  we  were  only  trustees  of 
that  country.     What,  he  asked,  were  tha 
duties  of  trustees  but  to  put  theestatn 
entrusted    to    their    care    in    the    most 
flourishing  state  they  could?    Now,  aa 
to  matters  of  interpretation;    did  they 
not    hold     that     Madras   was  sitaated 
in    the    county    of   Middlesex;    and  if 
so,  was  not  Madras  a  British  possession? 
He  remembered    reading  a  confersstion 
between  a   British    officer    and  Runicei 
Sing,  in  which  the  oflBcer  boasted  we  had 
20,000  men  who  could  march  from  one 
end  of  India  to  the  other.     Then  wera 
we  not  bound  to  give  the  greatest  fecility 
to  the  produce  of  that  country  ?     What 
provinces  in  India  were   the  worst  go* 
verned?    The  tributary  states;   becansa 
they  were  deprived  of  the  power  of  risi^. 
against  their  Government.     Were  we  not 
bound,    therefore,    to    relieve    them   hg 
giving  them  an  opportunity  of  sending 
their  produce  to  this  country  ?    If,  thefn*^ 
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fore,  we  owed  a  debt  to  that  part  of  India, 
which  was  immediately  subject  to  our 
role,  were  we  not  bound  in  a  greater 
debt  to  those  tributary  states  which  had 
suffered  more  than  other  countries  in 
consequence  of  our  interference  ?  With 
regard  to  those  parts  of  India  which  were 
subject  to  our  rule.  A  great  part  of  their 
commerce  consisted  in  the  remittances 
made  by  officers,  residents  there,  to  this 
country.  These  remittances  were  the 
accumulations  of  these  officers  out  of  the 
salaries  which  were  paid  them  by  the 
natives  of  that  country.  It  was  the  duty 
of  this  country,  therefore,  to  give  the 
inhabitants  of  India  every  facility  of 
making  these  remittances  by  the  means 
of  commerce.  With  regard  to  the  ques- 
tion of  allowing  Lascars  to  be  considered 
as  British  seamen,  he  would  beg  leave  to 
refer  his  hon.  Friend,  who  seemed  in- 
clined to  dissent  from  that  proposition, 
t6  the  late  act,  by  which  they  had  been 
deprived  of  the  privilege  which  they 
before  possessed.  It  was  only  as  lately 
as  July  1825»  that  the  act  was  passed,  by 
which  it  was  enacted,  that  natives  of 
places  within  the  limits  of  the  East  India 
Company's  Charter,  should  not  be  con- 
sidered as  British  seamen — therefore  by 
granting  the  prayer  of  the  petition,  they 
would  be  only  reverting  to  the  former 
practice :  [Sir  J,  Hothouse :  No,  no :] 
at  all  events  they  would  be  returning  to 
what  had  been  formerly  the  law  on  that 
subject.  He  was  happy  to  find  that  his 
hon.  Friend,  the  Member  for  Whitby, 
who  was  generally  in  favour  of  the  strict- 
est measures  for  the  protection  of  British 
navigation,  did  not  object  to  that  propo- 
sal. Such  a  measure  would  be  for  the 
encouragement  of  the  interests  of  British 
navigation.  The  number  of  ships  trading 
to  India  would  be  increased,  and  the 
British  ship-owner  would  receive  the 
benefit  of  the  provision.  It  might  cause 
some  diminution  in  the  wages  of  the 
seamen,  but  the  ship-owner  would  benefit 
by  it,  the  trading  interest  would  benefit 
by  it,  and  the  whole  empire  would  benefit 
by  it.  He  agreed  with  his  hon.  Friend  in 
objecting  to  that  part  of  the  resolution  in 
which  the  directors  sought  for  the  benefit 
of  a  differential  duty  between  tea,  the 
produce  of  Assam,  and  tea  the  produce 
of  China,  and  between  tobacco  the  pro- 
duce of  India,  and  that  the  produce  of 
the  United  States.  He  thought  the  peti- 
tioning for  such  a  protection  was  directly 
VOL  Lll.    {JSi} 


contrary  to  all  the  principles  by  which  it 
was  sought  to  recommend  the  present 
case,  and  he  was  sorry  to  see  such  ques* 
tionable  principles  mixed  up  with  prin* 
ciples  which  were  so  worthy  of  support. 
With  regard  to  the  duty  on  spirits,  he 
thought  it  would  be  wise  in  the  Directors 
to  make  common  cause  with  the  West 
India  interest,  and  claim  a  just  reduction 
of  those  duties  as  compared  with  the 
duties  levied  on  British  spirits.  This  was 
not  the  first  time  that  the  subject  of  a 
free  trade  with  India  had  been  made  a 
subject  of  debate  in  that  House.  Hardly 
a  year  had  passed,  of  late,  in  which  many 
hon.  Members  had  not  contended  that 
the  time  had  arrived  when  these  diffisren- 
tial  duties  ought  to  be  abandoned;  there- 
fore  the  right  hon.  President  of  the  Board 
of  Control  ought  not  to  contend  that  the 
House  had  been  taken  by  surprise.  [Sir 
/.  C.  Hothouse :  Not  so.]  He  had  un- 
derstood the  right  hon.  Gentleman  so  to 
say  ;  but  if  that  were  not  the  case,  one  of 
his  arguments  against  the  Court  of  Direc- 
tors had  been  cut  from  under  his  feet. 
He  had  understood  the  right  hon.  Gen- 
tleman to  say,  that  the  House  was  taken 
by  surprise  by  this  proposition  of  the 
Court  of  Directors.  The  case  might  be 
new  as  to  some  of  the  details,  but,  as  far 
as  the  principle  of  the  question  went« 
namely,  that  of  putting  the  commerce 
with  the  East  Indies  on  the  same  footing 
as  the  commerce  with  the  West  Indies, 
the  matter  had  been  debated  again  and 
again  in  that  House,  and  therefore  it 
could  not  be  said  that  they  had  been 
taken  by  surprise.  He  hoped  the  hon. 
Gentleman  would  accede  to  the  proposi- 
tion of  the  right  hon.  President  of  the 
Board  of  Control,  that  the  committee 
would  go  into  the  investigation  as  speedily 
as  possible,  and  that  they  would  not  be 
too  long  in  bringing  it  to  a  conclusion, 
but  make  a  report,  so  that  the  House 
might,  during  the  present  Session,  be 
made  acquainted  with  the  result  of  their 
inquiries,  so  as  to  lead  to  the  adoption  of 
some  practical  measure  before  the  close 
of  the  Session. 

Sir  R.  Jenkins,  after  the  offer  made  by 
the  right  hon.  Gentleman  opposite,  could 
not  refuse  to  accede  to  his  proposition; 
He  hoped,  with  the  hon.  Gentleman  who 
had  last  spoken,  that  the  committee  would 
come  to  a  quick  decision,  and  he  would 
say  the  only  ground  why  he  had  proposed 
to  bring  this  question  before  a  Committee 
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of  iha  whole  Houie  was,  beetuse  he 
feered,  if  he  had  moved  for  a  Select 
Cumiiiittee,  U  would  have  appeared  like 
a  desire  fur  deferring  rtfdreu. 

Uri((iuul  motion  withdrawn,  petition  to 
be  referred  to  a  Select  Committee,  to  be 
liomiuated  on  a  future  day. 

CuMMHHlE      WITH       TliRKKY.]        Mr. 

//ume  »aid,  that  the  House  would  recol- 
lect that  during^  the  last  SeMion  there  had 
been  luid  on  tlie  Table  a  copy  of  a  treaty 
of  commerce  with  the  Sultan.    No  one 
could  be  more  aniioua  than  he  was  for 
the  increase  of  our  commercial  connection 
— every  new  market  that  was  opened  im- 
proved the  prosperity  of  the  country — but 
this  treaty,  he  understood,  when  applied 
to  the  provinces  which  had  formerly  con- 
stituted part  of  the  Ottoman  empire,  was 
mure  likely  to  impede  commerce  than  to 
forward   it.      Before  that   treaty,  British 
goods  exported    to,  or    imported    from 
Turkey,  were  liable  to  a  duty  of  three  per 
cent.     In  Turkey  Proper  there  were  va- 
rious abuses  and  monopolies,  and  certain 
internal  duties  were,  in  consequence,  im- 
posed, amounting  in  some  instances  to  30 
per  cent.    These  were,  by   this  treaty, 
done  away  with,  and  a  fixed  duty  of  nine 
per  cent,  imposed,  making  12  per  cent., 
the  outside  charge  that  could  be  levied  on 
British  merchandise.    This,  which  was  a 
benefit  on  Turkey  Proper,  was  otherwise 
in  Syria,  Egypt,  and  other  parts  where 
these  abuses  did  not  previously  exist,  in- 
asmuch as  England  by  acceding  to  the 
treaty,  was  liable  to  a  duty  of  12  per  cent, 
while  Russia  which  had  refused  to  accede 
to  it,  was  subject  only  to  a  duty  of  3  per 
cent.     His  object  in  bringing  forward  this 
motion  was  to  ascertain  from  the  noble 
Lord   what  was  the  actual  state  of  the 
case.     France,  Austria,  and  Sweden,  had 
agreed  to  this  Convention,    but  Russia 
had  not ;  and  England  could  not  be  con- 
sidered upon  the  same  footing  as  the  most 
favoured  nations,  while  Russian  subjects 
paid  a  duty  of  three  per  cent.,  and  British 
subjects  paid  one  of  12   per  cent.     He 
would  conclude  by  moving  for  copies  of 
any  correspondence    with    the    Foreign 
Office,    or  the  British   authority  in  the 
Levant,  as  to  the  continuance  of  monopo- 
lies agreed  to  be  abolished  by  the  Treaty 
of  Commerce  with  the  Porte ;  and  of  any 
Ttpreaentations  made  as  to  the  increased 
dttlies  levied  by  the  said  Treaty  of  Con- 
in  the  provincee  of  the  Danube, 


or  in  Egypt  and  Syria.  A  eonparatm 
statement  or  return  of  the  rate  of  duties 
levied  in  the  Turkish  empire,  on  articles 
exported  and  imported  by  British  sod 
Russian  subjects,  under  the  new  tresty, 
and  under  the  old  one.  Return  of  the  rate 
of  duties  levied  on  imports  from,  and  of 
exports  to.  Great  Britain  in  Turkey  Proper, 
and  in  the  Turkish  provinces  of  the  Danube, 
and  in  Syria  and  Egypt,  previously  to,  and 
since  the  late  Treaty  of  Commerce  with 
the  Porte. 

Viscount  PaZmers/os  said,  that  it  wes 
not  his  intention  to  object  to  the  produc- 
tion of  the  papers  that  had  been  ealled 
for.     At  the  same  time  he  begged  to  asy 
in  explanation,  that  there  might  be  some 
difficulty  in  furnishing  all  the  information 
that  had  been  required.     The  treaty  bad 
led   to  great  changes  in   the  commerce 
of  Turkey,   and  it  might  be  difiteolt  to 
furnish  the  amount  of  the  duties  levied 
under  it  as  compared  to  former  times. 
There  had  been  difierent  degrees  of  sd- 
vantages  produced  by  it  to  the  different 
provinces  of  Turkey,  and   some  doubts 
might  arise  as  to  whether  it  would  be  fer 
the  benefit  of  Turkey  or  of  British  com- 
morce  that  the  treaty  should  apply  to  the 
provinces  of  the  Danube.    It  was  quile 
clear,  however,  that  if  it  should  noC  be 
found  advantageous  to  either,  theie  couM 
be  no  difficulty  on  either  side  in  not  ap- 
plying it  in  those  parts.    The  treaty  would 
effect  a  great  change   in   the  trsds  of 
Turkey,  and  some  time  must  elapse  belbffe 
it  could  be  brought  fully  into  operatiee* 
That  time  had  not  yet  come,  but  ss  soon 
as  it    should   arrive   he  would  give  the 
House  all  the  information  he  should 
sess  on  the  subject. — Motion  agreed  to. 


Business  of  the  House.]  Lord  /• 
Russell:  Sir,  the  motion  I  have  to  BMke 
is  to  enable  the  House  to  proceed  with  the 
bills  before  it  after  the  1st  of  June  eeit, 
so  as  to  obviate  the  reproach  cast  upon 
us  that  we  send  measures  up  to  fhe  other 
House  of  Parliament  when  thers  sie  «o 
Members  in  town  to  consider  them  sufll* 
ciently.  Many  bills  to  which  this  House 
paid  a  great  deal  of  attention  have  been 
postponed  from  session  to  isssisu  eo  IheC 
ground.  Mondays  and  Fridsys  fpould  be 
occupied  in  supply  by  the  goveruswott 
and  Tuesday  would  be,  thersfere,  asees* 
sary  to  be  added  for  the  purpesss  of  fhf^ 
tbering  the  bills  before  the  House.  V 
these  circomslSDces  I  uiove,  **  ThU 
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ibt  Itt  day  of  June  nest,  orders  of  the 
day  take  precedence  of  notices  of  motions 
on  Thursdays.*' 

Sir  R.  Feel — Sir,  I  am  not  at  all  dis- 
posed to  throw  any  difficulty  in  the  way 
of  the  noble  Lord  if  on  any  occasion  he 
shows  a  special  cause  to  call  for  the 
motion  he  now  proposes;  but  to  make 
such  a  motion  at  the  present  period  of  the 
session,  without  such  cause  shown,  is,  I 
think,  to  begin  rather  too  early.  I  can 
easily  see  what  it  will  end  in.  If  this 
motion  be  agreed  to  now  it  will  form  a 
precedent  to  regulate  the  business  of  the 
House  in  all  future  sessions,  aud  thus  hon. 
Members  will  be  deprived  of  an  opportu- 
nity of  bringing  forward  measures  which 
may  be  necessary  in  their  estimation  for 
the  good  of  the  country.  As  I  have  said, 
on  special  circumstances  being  shown,  no- 
thing whatever  should  prevent  my  acced- 
ing to  the  motion ;  but  they  have  not ;  and 
the  noble  Lord,  in  a  speech  of  less  than 
three  minutes,  calls  on  us  to  relinquish  a 
portion  of  our  rights  without  reason  as- 
signed for  so  doing.  At  this  early  period, 
the  25th  of  February,  I  think  the  House 
can  hardly  decide  what  may  come  before 
it,  and  therefore  I  think  it  should  not  be 
asked  to  agree  to  such  a  proposition. 
There  will,  in  my  opinion,  be  a  great  ad- 
vantage derived  to  the  House  if  the  noble 
Lord  postpones  his  motion  to  a  later  period 
of  the  Session,  when  we  shall  be  in  a 
position  to  form  a  better  judgment  on  the 
subject  it  involves.  But,  as  I  have  said, 
to  adopt  it  now  would  be  to  establish  a 
precedent  for  future  times,  and  that  which 
is  proposed  for  June  this  year,  may  be 
proposed  for  May  next  year,  and  so  on  for 
every  year  after  in  a  decreasing  ratio. 
Under  these  circumstances,  I  think  the 
noble  Lord  should  at  least  wait  a  little 
longer,  until  he  sees  what  course  the  busi- 
nes6  of  the  House  will  take,  before  he 
brings  on  this  motion. 

Mr.  Hume  said,  the  motion  of  last  year 
had  taken  him  by  surprise,  and  he  hoped 
that  the  noble  Lord  would  be  satisfied 
with  putting  the  present  as  a  notice.  If 
he  did  so  it  would  serve  all  the  purposes 
of  Members  and  the  Government,  giving 
the  former  the  opportunity  of  bringing  on 
their  motions  in  due  time,  and  enabling 
the  latter  to  go  on  with  the  business  of 
the  country. 

Lord  John  Rtiuell  as  it  occurred  to  me 
that  no  hon.  Member  would  bring  forward 
any  motion  after  the  lit  of  June,  I  did 


not  consider  that  it  would  at  all  interfere 
with  their  rights.  The  right  hon.  Ba- 
ronet had  said,  that  no  special  circum- 
stances were  shown,  and  that  I  should 
wait  till  such  arose ;  but  the  right  hon. 
Baronet  knows  as  well  as  I  that  they  may 
arise  and  do  arise  every  day.  It  is  quite 
a  common  thing  on  going  into  the  busi- 
ness of  the  country  for  hon.  Members  to 
bring  forward  motions  which  last  two  or 
three  hours,  and  then  to  deprive  the  Go- 
vernment practically  of  the  power  to  pro* 
ceed  with  it  by  occupying  so  much  time. 
For  six  weeks  an  hour  and  a-half  a-day 
has  been  the  average  which  the  Govern- 
ment have  had  for  the  business  of  the 
country.  I  do  not  agree  with  the  right 
hon.  Gentleman,  that  if  this  motion  be 
adopted,  it  will  form  a  precedent  for 
future  years ;  nor  do  I  think  that  the  en- 
croachments which  he  suggests  will  ever 
take  place.  I  must  say,  however,  that 
something  to  remedy  the  present  state  of 
things  is  much  needed ;  and  I  think,  that 
the  objections  of  the  other  House,  though 
I  regret  the  loss  of  measures  which  have 
passed  this  House,  are  reasonable,  on  the 
ground  of  sitting  for  months  without  get- 
ting any  bills  from  this.  It  is  for  that 
reason  I  proposed  this  resolution.  But  if 
it  be  considered  better  that  I  should  post- 
pone it  until  before  the  rising  of  the 
House  at  Easter,  I  can  have  no  objec- 
tion to  bring  it  forward  then  in  preference 
to  pressing  it  now. 

Sir  Robert  Peel — This  is  a  question 
entirely  affecting  the  independence  of  the 
House  of  Commons,  and  we  should  not 
under  any  circumstances  agree  to  it  on 
light  grounds.  A  Member  may  have  a 
motion  calling  in  question  the  conduct  of 
the  Government,  yet  by  the  motion  he 
will  have  the  chance  of  bringing  it  for- 
ward greatly  diminished,  while  the  Go- 
vernment will  derive  in  the  same  degree 
additional  impunity,  I  can,  as  I  have 
stated,  conceive  that  special  circumstancee 
may  make  it  advisable  to  allow  only  one 
day  a-week  for  motions,  but  those  cir- 
cumstances have  not  been  shown  in  the 
present  case ;  and  in  any  case  the  House 
should  be  extremely  cautious  how  it 
adopted  such  a  resolution  as  that  proposed 
by  the  noble  Lord.  I  am,  however,  glad 
that  the  noble  Lord  has  adopted  my  sug- 
gestion with  respect  to  postponement,  and 
I  would  advise  the  noble  Lord  further, 
not  to  bring  it  forward  at  any  time  when, 
by  possibility,  any  hon.  Member  may  have 
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it  in  his  power  to  say  that  it  would  inter- 
cept his  motion.  The  chief  ground  of  my 
my  objection  to  it,  however,  is,  as  I  have 
stated,  the  fear  lest  it  should  be  drawn 
into  a  precedent,  and  the  House  of  Com- 
mons deprived  of  a  right  on  the  ground 
of  a  temporary  convenience. 
Motion  withdrawn. 

Registration    of    Voters — (Ire- 
land.]    Lord  Stanley  having  been  called 
on  by  the  Speaker,  rose  to  bring  forward 
his  motion  for  leave  to  introduce  "  a  bill 
to  amend  the  laws  relating  to  the  regis- 
tration of  voters  in  Ireland."     He  said, 
although   he  had  no  reason  to  apprehend 
that  any  opposition  would  be  made  to  the 
proposition  which  he  was  about  to  submit 
to  the  House,  and  which  had  already  been 
conceded  by  Gentleman  on  that  side  of 
the  House,  of  a  plan  for  the  removal  of 
great   and   acknowledged   abuses  in  the 
system  of  the  registration  of  Parliamentary 
electors   in   Ireland,  yet  the  subject  was 
one  of  such  great  importance,    that  he 
considered  it  due  to  the  subject  itself,  and 
more  respectful  to  the  House,  if  he  ven- 
tured to  beg  for  their  indulgence  while, 
as  shortly  as  he  could,  consistently  with 
the  object  he  had  in  view,  he  stated  the 
main  objects  which  he  proposed  to  accom- 
plishy  and  the  objects  to  which  alone  his 
motion  was  intended  to  be  confined.  And 
in  the  first  place,  they  would  allow  him  to 
assure  the  House  that  his  first  grand  ob- 
ject was,  if  it  were  possible,  that  this 
question  should  be  discussed  in  the  House 
without  any  reference  whatever  to  party 
feeling.       It  had  been  his  fate  to  be  so 
much  mixed  up  with  political  discussions, 
and  discussions  connected  with  Ireland, 
that  if  he  had  followed  the  dictates  of  his 
own  judgment  he  had  much  rather  that  | 
the  question  had  been  brought  forward  by 
any  other  Member  than  himself,  lest  the 
circumstance  of  his  bringing  it  forward 
might  tend  to  controversy  or  excited  feel- 
ing, which  he  was  most  sincerely  anxious 
to  avoid.     But  in  bringing  the  question 
forward  he  was  merely  fulfilling  a  pledge 
which   he   might  be   supposed   to    have 
given  when,  as  the  organ  of  Lord  Grey's 
administration,  he  stated  the  grounds  on 
which   at  that  time  they  did  not  contem- 
plate any  alteration  in  the  system  of  Irish 
registration.     He  begged  the   House  to 
believe  that  he  had  not  entered  on  this 
question  of  details  with  reference  to  any 
party  interests  in  the  country  at  large. 


He  was  perfectly  aware  that  ft  motion 
brought    forwardf   by   any    hon.    Mem- 
ber on  that  side  of  the  House,  on  such  a 
question,  must  rest  its  only  chance  of 
being  carried  by  being  capable  of  sap« 
porting  the  test  of  fair  criticism,  and  by 
proof  of  the  fairness  with  which  the  prio- 
ciple  could  be  carried  out.     The  English 
and  Irish  Reform  Bills  were,  in  many  re. 
spects,  very  different  from  one  another. 
In  the  English  Reform  Bill  there  was  % 
total  abolition  of  the  franchise  in  many 
of  the  towns ;  that  part  of  the  question 
which  related  to  Ireland  had  been  dealt 
with  at  the  period  of  the  union,  and  in 
the  Irish  Reform  Bill  there  was  no  dis- 
franchising clause.     The  English  Reform 
Bill  diminished  the  total  number  of  English 
representatives  thirteen.      Again,  with  re- 
gard to  the  freehold  tenure,  the  Eoglish 
Reform  Bill  was  partly  occupied  in  res- 
tricting the  freehold  tenure  of  the  40s. 
freeholders.     A   bill,    which  passed   the 
House  a  few  years  before  the  Irish  Reform 
Bill,  abolished  the  40s.  freeholders  in  Ire- 
land, and  there  had   been   no  alteration 
with  regard  to  the  freeholders  in  the  Irish 
Reform  Bill.     The  English  and  Irish  Re- 
form  Bills  proceeded   in   both  countries 
on  the  same  principle ;  but  with  regard  to 
leasehold   tenure  in   counties,    the  Irish 
Reform  Bill  g^ve  the  qualification  for  a 
shorter  term  and  for  a  less  inttfest  than 
the  corresponding  provision  in  the  English 
bill.  Again,  a  great  portion  of  the  Enclish 
bill  was  occupied  with  alterations  which 
110  doubt  in  England  worked  very  bene- 
ficially— he  meant  the  provisions  for  short- 
ening the  duration  of  clectionsi  and  for 
taking  the  poll  at  many  places  instead  of 
at  one  place,  in  counties.     But  on  both 
sides  of  the  House  great  doubts  prevailed 
at  that  time,  and  very  g^eat  doubts  at 
this  time,  as  to  how  far  it  would  or  not  be 
prudent  to  adopt  the  same  principle  with 
regard  to  Ireland.     Then,  lastlVt  with  re- 
gard to  the  registration  in  Eogiand,  there 
had  existed  previous  to  the  Eoglish  Re- 
form Bill,  no  system  of  registration  what- 
ever ;  it  was,  therefore,  quite  free  for  the 
English   l^egislature  to  take  what  conrse 
they  pleased,  unfettered  by  any  precedent, 
and  to  muke  a  great,  and  he  believed,  he 
might  say,    a  successful  experioient,  in 
introducing  a  wholly  new  system  of  re- 
gistration. But  in  Ireland  it  was  dificreot ; 
a  1-iw  of  registration  as  regarded  frte- 
hold  tenures,  had  existed  in  Ireland  far 
many  years,  resting  on  a  statute  daling  so 
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far  back  as  the  35th  of  George  3rd.,  and 
on  statutes  subsequently  passed.     Under 
these  circumstances,    he     need    not    re- 
mind  the    House,    that   it  was   thought 
better  to  watch  the  progress  of  these  regis- 
trations, and  not  in  the  country  in  which 
they   had  a  registration— to  introduce  a 
wholly  new  system  till  they  saw  how  that 
system  worked  in  England.     But,  at  the 
same  time,  it  was   announced    by    Lord 
Grey's    Government,     that    they    would 
watch  that  great   experiment,    and   if  it 
was   found    to   work    advantageously    in 
England,  then  that  it  was  their  wish  to 
apply  so  much  of  it  as  was  found  practi- 
cable to  Ireland.     He  hoped  he  should 
not  unnecessarily  trouble  the  House  if  he 
ventured  to  submit  to  it  as  shortly  as  he 
could,  the  main  differences  between  the 
law  as  it  stood  in  England  and  in  Ireland 
with  regard  to  the  system  of  registration  ; 
and  he  would,  in  the  first  place,  say,  that 
the  measure  which  he  proposed  to  intro- 
duce to  the  House,  he  proposed  to  con- 
fine  to   registration,  and  to   registration 
only.     He  did  not  propose  to  deal  in  any 
manner  with  the  elective  franchise;    he 
did  not  propose  to  call  for  any  opinion  on 
the  subject  of  those  disputed  points  of  law, 
the  attempt  to  settle  which  in  that  House, 
would  only  tend  to  one  result — namely,  to 
prevent  the  passing  of  a  bill  to  correct  the 
abuses  which  existed.     He  did  not  intend 
to  introduce  any  provision  with  regard  to 
taking  the  poll  at  elections ;  his  bill  would 
be  confined   to  registration  for  elections 
solely,  leaving  the   other   points   to   the 
consideration  of  the  House  on  other  future 
occasions.     Now,  he  need  hardly  tell  the 
House,  that  in  England  the  registration, 
or  revision   of  voters,   occurred  annually, 
before  barristers  selected  by  the  judges  of 
assize,    making  the    circuit   where    they 
were  appointed  to  register  ;  these  fixed  the 
places   and    the   times   of  holding   their 
sessions,  and  called  on  the  parties  wish- 
ing to  enfranchise  to  appear  before  them 
at  certain  times  and  places,  and  in  certain 
.  districts  where  they  purposed  to  hold  their 
sessions.     He  need  not  say,  that  in  coun- 
ties it  was  necessary  for  a  person  wishing 
to  appear  for  the  first  time  in  the  regis- 
ter of  voters,  to  send  a  notice  of  his  claim 
to   the  overseer  of  the  parish,  and  with 
this  exception^  the  registration  in  counties 
and  boroughs  differed  so  little,    that  he 
might  deal  with  both  together.     The  pe- 
riod, then,  at  which  the  overseers  of  the 
towofi  from  ibeir  knowledge  of  the  quali- 


fications of   the  rate-payers  within  the 
towns,  and  the  clerks  of  the  peace,  of  the 
lists  sent  in  of  claims,  through  the  over- 
seer of  the  parish  to  the  clerk  of  the  peace 
of  the  county,  were  required  to  publish  a 
list,  washy  the  31st  of  July;  and  that 
published  list  was  required  to  be  posted 
on  the  church  door  of  the  parish  in  which 
the  voter  sought  to  register;  and  the  list  so 
posted  remained  to  public  exhibition  from 
the  31st  of  Jiily  to  the  25lh  of  August, 
and  the   overseer  had  the  duty  imposed 
on  him,  not  of  striking  out  any  name,  or 
inserting  any  name  given  to  him,  but  of 
setting   against  any   name,     the    simple 
words,     "  objected    to,"     those     simple 
words,  obliging  the  party  to  substantiate 
his  right  to  vote  before  the  revising  bar- 
rister.   The  list  of  objections,  again,  was 
appointed  to  be  furnished  to  the  overseer ; 
and    the   list  of  objections  and   persons 
claiming  to  vote  wrongfully  left  out,  were 
required  to  be  separately  published  two 
Sundays  before  the   15th  of  September, 
and  the  Session  could  not  commence  at  aa 
earlier  period  than  the  15th  of  September, 
nor  later  than  the  25th  of  October.     He 
knew  that  all  this  would  be  very  familiar 
to  Englishmen,  but  he  wished  the  differ- 
ence to  be  seen  between  this  law  and  the 
registration  law  of  Ireland.     The  registry 
of  voters  in  Ireland,  he  need  hardly  say, 
was   not   annual,    but   it  was  quarterly. 
The  session   for  the  registration  of  voters 
was  not  held  before  a  barrister,  appointed 
by  a  judge  to  go  a  circuit  through  the 
country,  but  before  assistant  barristers  of 
the  country  permanent  officers,  as  a  part  of 
the  quarter  session  duty  in  each  quarter 
session  town,    and  nowhere  else.      The 
claims  must  be  sent  in,  not  as  in  England, 
in  a  period  of  twelve  weeks,  but  in  twenty 
days  previous  to  the  period  of  registry, 
that    period   of    registry   occurring  four 
times  a  year.     The  clerk  of  the  peace  was 
called  on  to  make  out  a  list,  which  he  did, 
not  circulating  it  in  the  parish  where  the 
claim  appeared,  but  making  the  list  out 
for    a    vshole  county   or  a   whole  town, 
which   he  was  required  to  post  in  some 
conspicuous  place  in  the  county  or  town. 
Thus,  while  in  England  a  voter  had  twen- 
ty-five days,  from  the  31st  of  July  to  the 
25th  of  August,  to  examine  the   list  of 
voters  and  claimants  in  his  own  immediate 
neighbourhood  and  object  or  not  to  their 
right  to  vote,  to  the  objector  in  Ireland  a 
period  was  given  of  ten  days  to  wade 
through  the  whole  county  list,  and  to  ex« 
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amine  if  in  that  list  there  might  be  any 
one  person  in   any  part  of  the  county 
against    whom   he   wished  to    press    an 
objection.       He    (Lord    Stanley)  wished 
to  state  the  two  systems  without  obser- 
vation on  one  or  the  other.     In  England 
the  voter   who   had    no  objection  made 
against  his  claim  was  not  required  to  ap- 
pear in  any  way  before  the  revising  bar- 
rister,  but  in   the  absence  of  objection 
against  him,  his  vote  was  allowed  to  be 
good,  and  for  one  year  he  remained  on 
the  list  of  voters  ;  but  if  objected  to,  be 
was  required  to  prove  his  title.  In  Ireland 
the  law  was  more  stringent  on  electors, 
became,  whether  objected  to  or  not,  with 
the  single  esception  of  50/.  freeholders,  to 
which  he  would  presently  allude,  an  elec- 
tor seeking  for.the  first  time  to  qualify, 
was  obliged  to  produce  the  lease  by  which 
he  held,  and  the  words  of  the  act  were, 
"  by  his  oath  or  otherwise  to  prove  the 
title  by  which  he  claims  to  vote.*'     It  was 
right  to  say,  that  as  in  England  the  no- 
tices were  served  in  the  parish  to  which 
the  voter  belonged,  so  the  revising  barris- 
ter fixed  the  place  at  which  each  voter 
should  appear  to  make  good  bis  claim  ; 
and  consequently  all  parties  could  have 
no  difficulty  in  knowing  at  what  place  and 
at  what  time  the  objections  that  were  to 
be  urged  must  be  urged,  and  where  the 
vote,  if  it  was  to  be  admitted,  must  be  ad- 
mitted.     But,  in  Ireland,  the  voter  had 
not  only  the  opportunity  of  registering  at 
all  Quarter  Sessions,  but  in  any  part  of 
the  county,  without  reference  to  where  he 
might   be  situate.      Let  them   take   the 
case  of  a  rich  person,  conscious  of  some 
flaw  in  his  title,  or  of  a  person  supported 
by  rich  friends ;  they  gave  notice   twenty 
days  before  he  intended   to  register  his 
vote;  the  claimant  made  his  appearance 
at  a  part  of  the  county  Bfty  or  sixty  miles 
from  the  place  at  which  he  himself  resided; 
and  to  a  certain  extent  he  might  drag  the 
objector  after  him  from  quarter  session  to 
quarter  session,  and  having  failed  in  one, 
two,    three,  four   sessions  in  the  course 
of  the  year,  he  may  get  on  the  list  by 
wearying  out  his  objector.    And  what  was 
the  result  if  he  got  on  the  register  ?     In 
England,  if  a  person  got  on  the  register 
and  was  obiected  to,  in  the  following  year 
he  was  called  on  to  come  f(>rward  and 
substantiate  his  claim  ;    not  placing  the 
onuB  of  proof  on  the  objector;  but  if  he 
was  objected  to,  that  voter  had  to  come 
op  to  the  revitiug  barrister's  court  to  prove 


his  title,  that  he  had  a  rigfal  to  be  plaead 
on  the  list  of  voters.    He  did  not  aay  that 
that  was  not  a  subject  of  vezatioD ;  be 
thought  it  was.     But,  if  a  person  got  on 
the   register  in   England  improperlTf  be 
might,  upon  objection,  be  struck  oflT  ihe 
following  year.     But,  in  Ireland,  if  a  per- 
son got  on  the  list,  he  proved  hit  title  bj 
affidavit,  which  affidavit  was  registered  by 
the  clerk  of  the  peace  on  the  records  oif 
the  county.     The  claimant  then  received 
a  certificate  from  the  clerk  of  the  peaee, 
which  allowed  him  to  tender  his  vole  at 
every   election   for  eight   years,   wiihont 
examination.     These  certificates,  if  aooie 
of  the  decisions  of  the  assistant-barristera 
were  correct,  extended  not  only  to  a  period 
of  eight  years,  for  he  understood  that  it 
was  held  in  Ireland,  that  the  prodaction 
of  a  certificate  granted  in  the  year  1832. 
not  by  the  party  himself,  but  by  some  per- 
sons whom  he  deputed  to  bring  it  into 
court,  was  primd  facie  evidence  of  hia  ti- 
tle to  another  certificate  to  vote  till  the 
year   1848.     The  certificates,  therefbrep 
were  almost  in  the  nature  of  Excheqner- 
bills ;  they  were  renewable  and  tranafor- 
able,  and' there  was  nothing  to  preveat 
the  person  who  renewed  from   handing 
over  the  old  certificates  to  others  for  the 
purpose  of  using  them  to  procure  fielitioas 
votes ;  or  in  the  event  of  the  death  of  the 
voter,  nothing  more  was  neceisarj  than  to 
obtain  the  possession  of  the  certificate,  aad 
making  oath  of  identity,  for  that  waa  the 
only  question  put  on  the  occaaioo»  except 
when  the  validity  of  the  vote  waa  tried  by 
the  Upper  House,  and  on  certain  proceed!* 
ings,  on  a  petition  before  a  Parliameataiy 
committee.    By  a  multitude  of  those  ftaa* 
duleiit  votes  returns  might  be  made  to  that 
House,  and  whether  the  partyinwheee  nana 
the  certificate  was  first  taken  ool  wee  alive 
or  not,  his  name  was  still  available,  ee  haiv* 
ing  been  entered  on  the  register.  It  waa  a 
question  of  great  doubt,  and  he  beliefod 
various  opinions  obtained  upon  it,  whether 
the  House  had  the  power  to  alter  the  m» 
gistering,  once  being  made;  and 
in  case  of  a  petition,  numbers  of  aach 
should  be  stricken  off  on  either  aide^  and 
the  election  declared  void,  these  aaid  solera 
might  again  present  themselvee  at  theea« 
suing  election,  without  the  poesibility  of 
their  votes  being  objected  to  by  the 
turning  officer.     He  had  heard  it 
that  an  hon.  and  learned  Oentlenaa  op^ 
posite  had  expressed  legret,  that  he  shorn 
propose  to  bring  this  meatore  beCwe  Iht 
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son  why  they  could  not  perforin  annually 
that  same  duty  which  they  at  present  per- 
formed quarterly.     He  had  no  doubt  that 
the    duty    would    be    fairly    performed, 
whether  those  officers  were  appointed  by 
one  party  in  that  House,  or  by  the  other. 
The  best   security  for   their  impartiality 
was,  that  they  would  be  acting  in  the  face 
of  the  country  in  which  they  were  known, 
and  under  the  eye  of  the  public,  by  whom 
their  conduct  would  be  scrutinized.     He 
should  therefore  feel  the  same  confidence 
whether  these  persons  were  taken  from  the 
ranks  of  their  political  opponents,  or  ap- 
pointed by  the  friends   who  surrounded 
ihem.     He  would  not,   as   was  formerly 
proposed  by  the  now  Chief  Baron  of  Ire- 
land, agree  to  the  plan  of  having  the  re- 
vising barristers  varying  in  their  circuits 
from  time  to  time.     Such  a  course  would 
be  calculated  to  produce  great  uncertainty 
in  the  decisions  with  respect  to  claims.   It 
would  be  much  better  that  they  should 
preside  permanently  in  the  same  courts 
and  in  the  same  counties,  subject  to  an 
appeal,  a  provision  for  which  was  made  in 
a  subsequent  part  of  the  bill.     By  adopt- 
ing this  plan  uniformity  of  decision  would 
be  more  likely  to  be  secured,  for  if  it  ap- 
peared that  a  great  number  of  appeals 
were  made  from  one  county,  and  a  variety 
of  decisions  come   to  by   one  barrister, 
these  appeals  and  decisions  would  afford 
an  admirable  check.     He  admitted  that 
there  ought  to  be  an  appeal  from  these 
decisions,  and  he  thought  the  best  mode 
of  appeal  was  that  which  had  been  pro- 
posed in  the  bill  brought  in  on  a  former 
occasion  by  Messrs.  OXoghlin  and  Perrin. 
It  would  not  be  right  to  subject  such  ap- 
peals  either  to  a  subordinate  or  a  co- 
ordinate authority,  but  rather  to  vest  the 
power  of  deciding  them  in  the  judges  of 
the  land  at  the  ensuing  assizes,  and  to 
allow  of  an  appeal  both  pro  and  con.     As 
there  was  not  in  Ireland  overseers  to  post 
up  the  notices,  that  duty  should  be  thrown 
on  the  clerks  of  the  peace  for  towns  and 
counties,  they  being  required  to  specify 
the  names  and   parishes  of  the  persons 
claiming,  and  to  make  out  local  lists,  as 
was  the  case  in  England.     It  was  neces- 
sary, however,  that  this  should  be  done  at 
an  earlier  period  than  that  at  which  it  was 
now  done  here,  so  as  not  to  protract  the 
time  into  October,  and  thus  to  interfere 
with  the  other  duties  which  the  assistant- 
barrister  had  to  perform  at  the  quarter 
lessioQi*    The  power  of  appointing  the 


place  and  time  of  registration  should,  as 
in  England,  be  vested  in  the  barrister,  he 
taking  care  to  hold  different  sessions  in 
di£Perent  districts^  to    accommodate  the 
persons  residing  in  the  neighbourhood  and 
parishes.     As  a  check  upon  the  list  made 
by  the  barrister,  he  would  introduce  a  con- 
dition  similar  to  that  in  the  English  bill, 
which  allowed  of  an  appeal  to  the  Lord- 
lieutenant  on  a  memorial.     This,  to  be 
sure,  was  a  minor  detail,  but  as  the  spirit 
of  the  bill  depended  in  a  great  measure 
upon  its  detail,  he  felt  warranted  in  press, 
ing  upon  the  time  of  the  House  for  the 
purpose  of  making  its  provisions  clearly 
understood.     It   was  supposed  that  per- 
sons possessed  of  the  50/.  freehold  fran* 
chise  would  not  abuse  the  privilege  they 
possessed   of  coming  before  a  court  of 
assize  and  establishing  their  claims  with- 
out liability  to  objection  then  or  there- 
after.    He  did  not  say  that  persons  pos- 
sessed of  this  qualification  would  abuse 
that  power,  but  might  it  not  happen  that 
many  persons,  not  only  not  possessing  this 
qualification,  but  absolutely  not  possessing 
a  penny,  might  avail  themselves  of  that 
provision,  and  swear  to  that  qualification, 
for  the  purpose  of  procuring  a  certificate, 
and  tendering  their  votes?    He  did  not 
propose  to  take  away  their  exemption,  but 
he  would  require  that  copies  of  the  regis- 
trations of  such  persons  should  be  left 
at  the  office  of  the  clerk  of  the  peace, 
and    thus  made   as  open   to  objections 
as   those   of    the   very   humblest  classes 
of  the  community.     After  this,   his  bill 
proposed   to    do    away   with   the  whole 
existing  system  of  certificates — a  system 
productive  of  fraud,  perjury,  and  confu- 
sion.    The  bill  further  proposed  to  vest  a 
power  in  the  revising  barrister  of  visiting 
with   moderate  costs    those  parties  who 
came  forward  either  with  frivolous  claims 
or  frivolous  objections,  and  also  a  provi- 
sion giving  to  the  judge  of  assize  a  dis- 
cretionary and  an  unlimited  power  with 
respect  to  costs.    Then  with  respect  to 
persons  who  had  already  established  their 
claims,  should  they,  as  was  the  case  in 
England,  permit  objections  to  be  made  to 
such  persons  year  after  year;   that  was 
found  to  be  a  great  hardship  in  this  coun- 
try, but  it  would  be  still  more  severely 
felt  in  Ireland,  where  preliminary  inquiry 
was  more  strict.     What  he  proposed  to 
do  in  this  case  was,  that  where  an  objec- 
tion was  made',  the  omis  of  proving  it 
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close  of  the  Session.     Iq  1838  the  hon. 
Member  for  Limerick  aonounced  his  in- 
tention of  bringing  in  a  similar  measure, 
but  Mr.  Woulfe,  the  then  Attorney-gene- 
ral for  Ireland,  having  expressed  his  in- 
tention of  taking  up  the  subject,  the  hon. 
Gentleman  expressed  his  pleasure  that  it 
should  be  in  such  hands.     The  bill  was 
brought  in,  it   was   printed,  it  was  read 
successfully  a  second  time;  yet  this  mea- 
sure was  also  postponed,  and  not  an  indi- 
vidual in  the  House  took  up  the  question 
until  the  hon.  and  learned  Member  for 
Bandon  expressed  his  intention  of  bring- 
ing in  a  bill  upon  the  subject.     Last  year 
again    the    hon.   Member    fur  Limerick 
brought  in  a  bill,  in  the  greater  part  of 
which  he  concurred.     But  that  bill  had 
also  been  abandoned,  he  knew  not  why. 
He  only  knew  that  it  had  not  proceeded 
beyond   the  mere   printing.     The  House 
had  concurred  generally  in  all  the  main 
features  of  that  bill.     There  had  been  no 
objection   to   it  from  either  side  of  the 
House ;  there  had  been  no  division ;  yet 
up  to  the  present  time,  though  all  admitted 
the  abuse,  and  all  acknowledged  that  a 
remedy  was  necessary,  the  question  was 
left  exactly  in  the  same  state.     Such  a 
course  of  proceeding  was  not  creditable  to 
the  House,  and  he  had   therefore  endea- 
voured,  as  far  as  in  him  lay,   to  bring 
forward  a  measure  which  he  hoped  would 
obtain   the   favourable  sanction   of  both 
sides  of  the  House,  which  he  was  resolved, 
as  far  as  he  was  concerned,  should  suffer 
neither  delay,  nor  postponement — a  mea- 
sure which  he  hoped  would  gain  a  candid 
hearing,  and  a  fair  discussion,  and  before 
the  end  of  the  Session,  become  the  law  of 
the  land.     The  nature  of  this  measure  he 
would  endeavour  to  state  to  the  House  as 
briefly  as  possible.     In  it  he  had  endea- 
voured to  follow  up  the  provison  of  those 
other  bills,  which  seemed  to  have  met 
with  the  universal  consent  of  the  House. 
In  the  first  place,  he  proposed  to  make 
the  registration  annual  instead  of  quar- 
terly.    There   was  one    point,   however, 
which  he  wished  to  impress  strongly  upon 
the  House, — namclv,  that  it  was  not  his 
intention   to  deal   in   any  way  with  the 
franchise.     By  the  English  bill  it  was  re- 
quired that  the  occupation  should  be  for 
twelve  months,  and  then  the  elector  was 
qualiHed   to  vote  at  once.     The  law  in 
Ireland   required  but   six   months'  occu- 
pancy previous  to  the  registration,  but  the 
elector  could  not  vote  for  sii  months  after- 


wards.    Now,  upon  this  point  there  Biuti 
be  some  change.  It  had  been  argoed,  aod 
with  some  plausibility,  that  the  estaUisb- 
ment  of  the  English  principle  of  annual 
registration  in    Ireland  would' not  place 
the  English  and  the  Irish  elector  on  the 
same  footing,    because  of  tbe  different 
length  of  time  in  the  previous  occupancy 
of  each.     It  was  possible  that  a  tenant  in 
England,  coming  into  occupation  in  No- 
vember or  September,  not  being  able  to 
show  a  twelvemonth's  occupancy,  would 
practically  be  deprived   of  the  privilege 
of  voting  for  twenty-one  or  twenty-two 
months,  whilst  in  Ireland  no  snob  delay 
would  take  place.      He  hoped  that  this 
would  be  considered  an  indication  of  the 
fair   manner  in   which   it  was .  intended 
by  this    bill   to  deal  with  Ireland.    For 
while   it   put  that  country  on  the  aaiae 
footing    as    England,   with    respect    lo 
the  form   of   registration,  without  at  eU 
contracting  the  franchise,  still   he  oovM 
not   concur  in  a  suggestion  which    bed 
been  made  for  continuing  the  six  month** 
occupancy  as  a  qualification^  and  fiaiog 
no  period  after  the  registration  aa  that  tt 
which  the  elector  should  become  entitled 
to  his  vote.     He  thought  he  had  deviled  a 
means  of  solving   this  difficaltyi  end  of 
placing    the    voter    in  a  better   poaitioB 
than  that  in  which  he  at  present  stood ;  ic 
was  this — although  making  the  regiatrft- 
tion  annual,  he  would   still  introduce  a 
provision,  requiring  that  the  person  deia* 
mg  to  be    registered    should  prove   ais 
months  occupancy,  and  then  that  if  the 
registering  barrister  placed  the  name  epon 
the  list,  his  title  to  the  franchise  ahonld 
not  be  postponed  beyond  a  period  of 
pancy  which  would  in  the  whole 
to  the  twelve  months.     He  woukl  make 
this  provision  by  means  of  a  single  denee, 
and  carry  it  out  by  the  insertion  of  a 
column  in  the  registry  showing  the  date  of 
the  registration,  together  with  the  dale  of 
the  occupancy.    With  respect  u>  the  le- 
vising  barristtr,  it  had  on  a  former  oc- 
casion been  proposed  that  the  appoiat- 
ment  of  that  officer  should  be  vested  in 
the  Government  of  the  day.    To  thla  he 
objected,  on  the  ground  that  anch  ai^ 
pointment  might  possibly  be  oaed  ibr  poli« 
tical  purposes,  especially  premady  to  a 
contested  election,  when  barriatera  ihaa 
appointed  would  have  a  power  of  nemi* 
nating  subordinates  to  act  for  them.  Noar* 
the  assistant-barristers  did  thia  doty  hi 
Irelandi  and  ho  could  not  Mi  gay  m* 
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son  why  they  could  not  perforin  annually 
thai  same  duty  which  they  at  present  per- 
formed quarterly.     He  had  no  doubt  that 
the    duty    would    be    fairly    performed, 
whether  those  officers  were  appointed  by 
one  party  in  that  House,  or  by  the  other. 
The  best  security  for   their  impartiality 
was,  that  they  would  be  acting  in  the  face 
of  the  country  in  which  they  were  known, 
and  under  the  eye  of  the  public,  by  whom 
their  conduct  would  be  scrutinized.     He 
should  therefore  feel  the  same  confidence 
whether  these  persons  were  taken  from  the 
ranks  of  their  political  opponents,  or  ap- 
pointed by  the  friends   who  surrounded 
ihem.     He  would  not,   as   was  formerly 
proposed  by  the  now  Chief  Baron  of  Ire- 
land, agree  to  the  plan  of  having  the  re- 
vising barristers  varying  in  their  circuits 
from  time  to  time.     Such  a  course  would 
be  calculated  to  produce  great  uncertainty 
in  the  decisions  with  respect  to  claims.   It 
would  be  much  better  that  they  should 
preside  permanently   in  the  same  courts 
and  iu  the  same  counties,  subject  to  an 
appeal,  a  provision  for  which  was  made  in 
a  subsequent  part  of  the  bill.     By  adopt- 
ing this  plan  uniformity  of  decision  would 
be  more  likely  to  be  secured,  for  if  it  ap- 
peared that  a  great  number  of  appeals 
were  made  from  one  county,  and  a  variety 
of  decisions  come   to  by  one  barrister, 
these  appeals  and  decisions  would  afford 
an  admirable  check.     He  admitted  that 
there  ought  to  be  an  appeal  from  these 
decisions,  and  he  thought  the  best  mode 
of  appeal  was  that  which  had  been  pro- 
posed in  the  bill  brought  in  on  a  former 
occasion  by  Messrs.  OXoghlin  and  Perrin. 
It  would  not  be  right  to  subject  such  ap- 
peals either  to  a  subordinate  or  a  co- 
ordinate authority,  but  rather  to  vest  the 
power  of  deciding  them  in  the  judges  of 
the  land  at  the  ensuing  assizes,  and  to 
allow  of  an  appeal  both  pro  and  con.    As 
there  was  not  in  Ireland  overseers  to  post 
up  the  notices,  that  duty  should  be  thrown 
on  the  clerks  of  the  peace  for  towns  and 
counties,  they  being  required  to  specify 
the  names  and   parishes  of  the  persons 
claiming,  and  to  make  out  local  lists,  as 
was  the  case  in  England.     It  was  neces- 
sary, however,  that  this  should  be  done  at 
an  earlier  period  than  that  at  which  it  was 
now  done  here,  so  as  not  to  protract  the 
time  into  October,  and  thus  to  interfere 
with  the  other  duties  which  the  assistant- 
barrister  had  to  perform  at  the  quarter 
lesiioQf*    The  power  of  appointing  the 


place  and  time  of  registration  should,  as 
in  England,  be  vested  in  the  barrister,  he 
taking  care  to  hold  different  sessions  in 
different  districts^   to    accommodate   the 
persons  residing  in  the  neighbourhood  and 
parishes.     As  a  check  upon  the  list  made 
bv  the  barrister,  he  would  introduce  a  con- 
dition  similar  to  that  in  the  English  bill, 
which  allowed  of  an  appeal  to  the  Lord- 
lieutenant  on  a  memorial.     This,  to  be 
sure,  was  a  minor  detail,  but  as  the  spirit 
of  the  bill  depended  in  a  great  measure 
upon  its  detail,  he  felt  warranted  in  press, 
ing  upon  the  time  of  the  House  for  the 
purpose  of  making  its  provisions  clearly 
understood.     It   was  supposed  that  per- 
sons possessed  of  the  50/.  freehold  fran- 
chise would  not  abuse  the  privilege  they 
possessed   of  coming  before  a  court  of 
assize  and  establishing  their  claims  with- 
out  liability  to  objection   then  or  there- 
after.    He  did  not  say  that  persons  pos- 
sessed of  this  qualification  would  abuse 
that  power,  but  might  it  not  happen  that 
many  persons,  not  only  not  possessing  this 
qualification,  but  absolutely  not  possessing 
a  penny,  might  avail  themselves  of  that 
provision,  and  swear  to  that  qualification^ 
for  the  purpose  of  procuring  a  certificate, 
and  tendering  their  votes?    He  did  not 
propose  to  take  away  their  exemption,  but 
he  would  require  that  copies  of  the  regis- 
trations of  such  persons  should  be   left 
at  the  office  of  the  clerk  of  the  peace, 
and    thus  made   as  open   to  objections 
as  those  of    the   very  humblest  classes 
of  the  community.     After  this,   his  bill 
proposed   to    do    away   with   the  whole 
existing  system  of  certificates — a  system 
productive  of  fraud,  perjury,  and  confu- 
sion.    The  bill  further  proposed  to  vest  a 
power  in  the  revising  barrister  of  visiting 
with  moderate  costs    those  parties  who 
came  forward  either  with  frivolous  claims 
or  frivolous  objections,  and  also  a  provi- 
sion giving  to  the  judge  of  assize  a  dis- 
cretionary and  an  unlimited  power  with 
respect  to  costs.    Then  with  respect  to 
persons  who  had  already  established  their 
claims,  should  they,  as  was  the  case  in 
England,  permit  objections  to  be  made  to 
such  persons  year  after  year;   that  was 
found  to  be  a  great  hardship  in  this  coun- 
try, but  it  would  be  still  more  severely 
felt  in  Ireland,  where  preliminary  inquiry 
was  more  strict.     What  he  proposed  to 
do  in  this  case  was,  that  where  an  objec- 
tion was  made',  the  omis  of  proving  .it 
should  be  thrown  upon  the  person  who 
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close  of  the  Session.     In  1838  the  hon. 
Member  for  Limerick  announced  his  in- 
tention of  bringing  in  a  similar  measure, 
but  Mr.  Woulfe,  the  then  Attorney-gene- 
ral for  Ireland,  having  expressed  his  in- 
tention of  taking  up  the  subject,  the  hon. 
Gentleman  expressed  his  pleasure  that  it 
should  be  in  such  hands.     The  bill  was 
brought  in,  it   was   printed,  it  was  read 
successfully  a  second  time;  yet  this  mea- 
sure was  also  postponed,  and  not  an  indi- 
vidual in  the  House  took  up  the  question 
until  the  hon.  and  learned  Member  for 
Bandon  expressed  his  intention  of  bring- 
ing in  a  bill  upon  the  subject.     Last  year 
again    the    hon.   Member    fur  Limerick 
brought  in  a  bill,  in  the  greater  part  of 
which  he  concurred.     But  that  bill  had 
also  been  abandoned,  he  knew  not  why. 
He  only  knew  that  it  had  not  proceeded 
beyond   the  mere   printing.     The  House 
had  concurred  generally  in  all  the  main 
features  of  that  bill.     There  had  been  no 
objection   to   it  from  either  side  of  the 
House ;  there  had  been  no  division ;  yet 
up  to  the  present  time,  though  all  admitted 
the  ubuse,  and  all  acknowledged  that  a 
remedy  was  necessary,  the  question  was 
left  exactly  in  the  same  state.     Such  a 
course  of  proceeding  was  not  creditable  to 
the  House,  and  he  bad   therefore  endea- 
voured,  as  far  as  in  him  lay,   to  bring 
forward  a  measure  which  he  hoped  would 
obtain  the  favourable  sanction  of  both 
sides  of  the  House,  which  he  was  resolved, 
at  far  as  he  was  concerned,  should  suffer 
neither  delay,  nor  postponement — a  mea- 
sure which  he  hoped  would  gain  a  candid 
hearing,  and  a  fair  discussion,  and  before 
the  end  of  the  Session,  become  the  law  of 
the  land.     The  nature  of  this  measure  he 
would  endeavour  to  state  to  the  House  as 
briefly  as  possible.     In  it  he  had  endea- 
voured to  follow  up  the  provison  of  those 
other  bills,  which  seemed  to  have  met 
with  the  universal  consent  of  the  House. 
1q  the  first  place,  he  proposed  to  make 
the  registration  annual  instead  of  quar* 
terly.     There   was  one    point,   however, 
which  he  wished  to  impress  strongly  upon 
the  House, — oamelv,  that  it  was  not  his 
intention   to  deal   in   any  way  with  the 
franchise.     By  the  English  bill  it  was  re- 
quired that  the  occupation  should  be  for 
twelve  months,  and  then  the  elector  was 
qualified  to  vote  at  once.     The  law  in 
Ireland   required  but   six   months'  occu- 
pancy previous  to  the  registration,  but  the 
elector  could  not  vote  for  six  months  nfler* 


wards.     Now,  upon  this  point  there  must 
be  some  change.  It  had  been  argued,  and 
with  some  plausibility,  that  the  establish- 
ment of  the  English  principle  of  annual 
registration  in    Ireland  would' not  place 
the  Enc;lish  and  the  Irish  elector  on  the 
same  footing,    because  of  the  diflPerent 
length  of  time  in  the  previous  occupancy 
of  each.     It  was  possible  that  a  tenant  in 
England,  coming  into  occupation  in  No- 
vember or  September,  not  being  able  to 
show  a  twelvemonth's  occupancy,  would 
practically  be  deprived   of  the  privilege 
of  voting  for  twenty-one  or  twenty-two 
months,  whilst  in  Ireland  no  such  delay 
would  take  place.      He  hoped  that  this 
would  be  considered  an  indication  of  the 
fair   manner  in  which   it  was .  intended 
by  this    bill   to  deal  with  Ireland.    For 
while    it   put  that  country  on  the  same 
footing    as    England,    with    respect    to 
the  form    of    registration,  without  at  all 
contracting  the  franchise,  still   he  could 
not   concur   in  a  sug^stion  which    had 
been  made  for  continuing  the  six  months' 
occupancy  as  a  qualification,  and  fixing 
no  period  after  the  registration  as  that  at 
which  the  elector  should  become  entitled 
to  his  vote.     He  thought  he  had  devised  a 
means  of   solving   this  difficulty,  and  of 
placing    the    voter    in  a  better    position 
than  that  in  which  he  at  present  stood ;  it 
was  this — although  making  the  registra* 
tion  annual,  he   would   still  introduce  a 
provision,  requiring  that  the  person  claim- 
mg  to  be    registered    should  prove   six 
months  occupancy,  and  then  that  if  the 
registering  barrister  placed  the  name  open 
the  list,  his  title  to  the  franchise  should 
not  be  postponed  beyond  a  period  of  occo- 
pancy  which  would  in  the  whole  amount 
to  the  twelve  months.     He  would  make 
this  provision  by  means  of  a  single  claase, 
and  carry  it  out  by   the  insertion  of  a 
column  in  the  registry  showing  the  date  of 
the  registration,  together  with  the  date  of 
the  occupancy.    With  respect  to  the  re- 
vising barrister,  it  had  on  a  former  oc- 
casion been  proposed  that  the  appoint* 
ment  of  that  officer  should  be  vested  in 
the  Government  of  the  day.     To  thb  be 
objected,  on  the  ground  that  such  u>- 
pointment  might  possibly  be  used  for  poii« 
tical  purposes,  especially  previously  to  a 
contested  election,  when  iMrristen  ibna 
appointed  would  have  a  power  of  nomi* 
nating  subordinates  to  met  for  them.  Now, 
the  assistant-barristers  did  this  daty  ia 
Ireland,  and  he  conld  not  aoi  wy  iw* 
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SOD  why  they  could  not  perform  annually 
thai  same  duty  which  they  at  present  per- 
formed quarterly.     He  had  no  doubt  that 
the    duty    would    be    fairly    performed, 
whether  those  officers  were  appointed  by 
one  party  in  that  House,  or  by  the  other. 
The  best  security  for   their  impartiality 
was,  that  they  would  be  acting  in  the  face 
of  the  country  in  which  they  were  known, 
and  under  the  eye  of  the  public,  by  whom 
their  conduct  would  be  scrutinized.     He 
should  therefore  feel  the  same  confidence 
whether  these  persons  were  taken  from  the 
ranks  of  their  political  opponents,  or  ap- 
pointed by  the  friends   who  surrounded 
ihem.     He  would  not,   as   was  formerly 
proposed  by  the  now  Chief  Baron  of  Ire- 
land, agree  to  the  plan  of  having  the  re- 
vising barristers  varying  in  their  circuits 
from  time  to  time.     Such  a  course  would 
be  calculated  to  produce  great  uncertainty 
in  the  decisions  with  respect  to  claims.   It 
would  be  much  better  that  they  should 
preside  permanently  in  the  same  courts 
and  iu  the  same  counties,  subject  to  an 
appeal,  a  provision  for  which  was  made  in 
a  subsequent  part  of  the  bill.     By  adopt- 
ing this  plan  uniformity  of  decision  would 
be  more  likely  to  be  secured,  for  if  it  ap- 
peared that  a  great  number  of  appeals 
were  made  from  one  county,  and  a  variety 
of  decisions  come   to  by  one  barrister, 
these  appeals  and  decisions  would  afford 
an  admirable  check.     He  admitted  that 
there  ought  to  be  an  appeal  from  these 
decisions,  and  he  thought  the  best  mode 
of  appeal  was  that  which  had  been  pro- 
posed in  the  bill  brought  in  on  a  former 
occasion  by  Messrs.  O'Loghlin  and  Perrin. 
It  would  not  be  right  to  subject  such  ap- 
peals either  to  a  subordinate  or  a  co- 
ordinate authority,  but  rather  to  vest  the 
power  of  deciding  them  in  the  judges  of 
the  land  at  the  ensuing  assizes,  and  to 
allow  of  an  appeal  both  pro  and  con.     As 
there  was  not  in  Ireland  overseers  to  post 
up  the  notices,  that  duty  should  be  thrown 
on  the  clerks  of  the  peace  for  towns  and 
counties,  they  being  required  to  specify 
the  names  and   parishes  of  the  persons 
claiming,  and  to  make  out  local  lists,  as 
was  the  case  in  England.     It  was  neces- 
sary, however,  that  this  should  be  done  at 
an  earlier  period  than  that  at  which  it  was 
now  done  here,  so  as  not  to  protract  the 
time  into  October,  and  thus  to  interfere 
with  the  other  duties  which  the  assistant- 
barrister  had  to  perform  at  the  quarter 
fesiioQft    The  power  of  appointing  the 


place  and  time  of  registration  should,  as 
in  England,  be  vested  in  the  barrister,  he 
taking  care  to  hold  different  sessions  in 
di£Perent  districts^   to    accommodate   the 
persons  residing  in  the  neighbourhood  and 
parishes.     As  a  check  upon  the  list  made 
bv  the  barrister,  he  would  introduce  a  con- 
dition  similar  to  that  in  the  English  bill, 
which  allowed  of  an  appeal  to  the  Lord- 
lieutenant  on  a  memorial.     This,  to  be 
sure,  was  a  minor  detail,  but  as  the  spirit 
of  the  bill  depended  in  a  great  measure 
upon  its  detail,  he  felt  warranted  in  press, 
ing  upon  the  time  of  the  House  for  the 
purpose  of  making  its  provisions  clearly 
understood.     It   was  supposed  that  per- 
sons possessed  of  the  50/.  freehold  fran- 
chise would  not  abuse  the  privilege  they 
possessed   of  coming  before  a  court  of 
assize  and  establishing  their  claims  with- 
out  liability  to  objection   then  or  there- 
after.     He  did  not  say  that  persons  pos- 
sessed of  this  qualification  would  abuse 
that  power,  but  might  it  not  happen  that 
many  persons,  not  only  not  possessing  this 
qualification,  but  absolutely  not  possessing 
a  penny,  might  avail  themselves  of  that 
provision,  and  swear  to  that  qualification, 
for  the  purpose  of  procuring  a  certificate, 
and  tendering  their  votes?    He  did  not 
propose  to  take  away  their  exemption,  but 
he  would  require  that  copies  of  the  regis- 
trations of  such  persons  should  be  left 
at  the  office  of  the  clerk  of  the  peace, 
and    thus  made   as  open   to  objections 
as  those  of    the  very  humblest  classes 
of  the  community.     After  this,  his   bill 
proposed   to    do    away   with   the  whole 
existing  system  of  certificates — a  system 
productive  of  fraud,  perjury,  and  confu- 
sion.    The  bill  further  proposed  to  vest  a 
power  in  the  revising  barrister  of  visiting 
with   moderate  costs    those  parties  who 
came  forward  either  with  frivolous  claims 
or  frivolous  objections,  and  also  a  provi- 
sion giving  to  the  judge  of  assize  a  dis- 
cretionary and  an  unlimited  power  with 
respect  to  costs.    Then  with  respect  to 
persons  who  had  already  established  their 
claims,  should  they,  as  was  the  case  in 
England,  permit  objections  to  be  made  to 
such  persons  year  after  year;    that  was 
found  to  be  a  great  hardship  in  this  coun- 
try, but  it  would  be  still  more  severely 
felt  in  Ireland,  where  preliminary  inquiry 
was  more  strict.     What  he  proposed  to 
do  in  this  case  was,  that  where  an  objec- 
tion was  made',  the  onus  of  proviog.it 
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Viscount  Morpeth  admitted  that  the 
noble  Lord  had  truly  stated  the  history  of 
the  several  steps  which  had  been  taken 
with  regard  to  this  subject  since  1835, 
when  the  present  Master  of  the  Rolls  for 
Ireland  introduced  a  brll,  which  having 
passed  through  that  House  was  sent  up 
to  the  House  of  Lords,  and  was  there, 
after  a  brief  consideration,  rejected.  An- 
other bill,  which  was  very  nearly  the  same 
10  its  provisions,  was  introduced  into  that 
House  in  1836.  It  was  true  it  had  not 
gone  through  many  stages  there,  but  the 
Government  had  no  reason  to  believe  that 
its  fate  would  be  different  to  that  of  its 
predecessor,  and  they  were  also  aware^ 
that  if  they  persisted  in  forcing  it  on,  they 
would  expose  themselves  to  the  accusa- 
tion which  had  been  so  frequently  made 
from  the  opposite  side,  that  it  was  a 
mockery  of  legislation  to  press  on  mea- 
sures which  they  knew  would  be  rejected 
elsewhere.  From  those  considerations, 
the  bill  was  abandoned.  In  1838,  the 
present  Irish  Chief  Baron,  then  Attorney, 
general  for  Ireland,  introduced  another 
bill,  with  some  slight  difference  in  the 
provisions ;  that  bill  had  not  been  carried 
through  the  House,  but  enough  had  been 
done  to  show  that  there  was  no  chance 
of  both  sides  agreeing  to  such  a  measure 
as  would  be  calculated  to  conciliate  the 
favour  of  the  other  House  of  Parliament, 
and  that  if  they  continued  to  urge  it, 
they  would  be  liable  to  the  same  imputa- 
tion which  he  had  already  mentioned.  It 
was  clear,  too,  that  that  feeling  was  not 
confined  to  his  (Lord  Morpeth's)  side  of 
the  House,  for  the  hon.  and  learned  Mem- 
ber for  Bandon  had  in  the  same  year  ob- 
tained leave  to  introduce  another  bill, 
which  he,  however,  did  not  carry  through, 
though  it  proceeded  to  the  last  stage,  and 
was  recommitted  for  the  purpose  of  being 
printed.  In  1839  the  hon.  and  learned 
Gentleman  again  gave  notice  of  a  motion 
for  leave  to  introduce  a  bill  upon  this 
subject,  and  he  (Lord  Morpeth)  naturally 
expected  to  find  it  the  same  as  that  which 
had  previously  been  re-committed  for  the 
purpose  of  re-printing.  The  hon.  and 
learned  Gentleman,  however,  had  not  pro- 
ceeded, probably  because  he  felt  that  to 
carry  any  measure  of  amendment,  how- 
ever, desirable,  would  not  prove  an  easy 
task.  Since  the  accession  of  the  present 
Government  measures  had  been  intro- 
duced during  every  session  for  the  pur- 
pose of  improYiDg  tb^  syttem  of  registra- 


tion ;  but  though  they  involved  far  slighter 
changes  than  that  of  the  hon«  and  learned 
Member  for  Bandon,  it  was  obvious  that 
the  two  Houses  were  never  likely  to  agree 
upon  them.  Seeing,  then,  the  difficulty 
of  introducing  any  measure  likely  to  gain 
the  joint  assent  of  the  two  parties  in  that 
House,  or  of  both  Houses  of  Parliament, 
and  as  a  plan  for  amending  the  registra- 
tions in  England  and  Scutland  was  at 
present  under  the  consideration  of  the 
Government,  it  was  thought  more  advisa- 
ble to  wait,  with  a  view,  if  possible^  of 
bringing  the  three  countries  under  one 
joint  and  united  plan ;  and  that  the  case 
as  regarded  Ireland  could  be  far  better 
considered  and  discussed  after  the  valua- 
tion which  would  take  place  under  the 
New  Poor  Law.  Taking  all  these  points 
in#o  consideration,  it  was  thought  advisa- 
ble to  suspend  the  introduction  of  any 
measure,  with  a  view  to  insure  soundness 
and  permanence  in  whatever  bill  should 
be  brought  in«  The  noble  Lord,  however, 
would  appear  as  if  he  were  desirous  of 
merging  his  character  of  obstructer  in  that 
of  constructor  on  the  present  occasion  by 
this  attempt  at  solving  the  difficulties  with 
which  the  question  was  beset.  Whether 
the  noble  Lord  might  not  feel  that  he  had 
some  scores  to  pay  off  upon  the  present 
constituent  body  of  Ireland,  was  a  matter 
which  would  be  best  considered  when  the 
House  had  an  opportunity  of  deliberately 
weighing  the  provisions  of  his  bill  as  he 
had  developed  it,  and  developed  it,  he 
must  say,  very  fairly  and  candidly,  and  of 
seeing  the  manner  in  which  he  worked 
out  its  details,  which  of  course  could  only 
be  when  the  printed  bill  was  in  the  hands 
of  Members.  Until  that  time,  reserving 
whatever  opinion  he  might  hereafter  have 
to  express  upon  the  provisions,  the  scope, 
and  the  tendency  of  the  noble  Lord's  mea- 
sure, he  should  have  been  content  to  say 
nothing  upon  the  subject  upon  the  pre- 
sent occasion,  but  for  one  consideration 
to  which  he  wished  to  advert.  It  might 
be  in  the  recollection  of  the  House  that 
in  the  course  of  last  session  his  hon.  and 
learned  Friend  the  Member  for  Dublin 
brought  forward  a  measure  for  assiroi- 
lating  the  franchise  of  the  people  of  Ire- 
land to  that  enjoyed  by  the  constitaeocy 
of  England.  Now,  his  hon.  and  learned 
Friend,  besides  proposing  measures  for 
assimilating  and  identifying  the  electoral 
rights  of  the  people  of  both  countries  lo 
the  general  principle  of  wbkb  ibt  preitnt 


631 


Registration  of 


{COMMONS} 


Voters  (Irekmd).  632 


Government  had  always  been  favourable, 
also  brought  forward  some  striking  in- 
stances of  a  disproportion  in  the  number 
of  voters  in  England  and  Ireland,  a  dis- 
proportion which  the  noble  Lord  opposite 
had  himself  admitted,  and  his  hon.  and 
learned  Friend  contended  that  this  was 
sufficient  proof  of  the  necessity  for  an  ex- 
tension of  the  franchise  in  Ireland.  Upon 
the  first  motion  which  his  hon.  and  learned 
Friend  made  for  leave  to  bring  in  the  bill 
he  met  it  with  a  decided  negative.  In 
doing  so  he  hoped  that  he  had  not  acted 
with  any  discourtesy,  and  he  had  some 
reason  for  entertaining  that  liope,  as  he 
knew  that  the  charge  made  against  him 
in  some  quarters  was  that  his  opposition 
to  the  motion  was  too  courteous  and  de- 
ferential. He  could  not  deny  the  statis- 
tics,  or  contravene  the  logic,  of  the  arith- 
metical proportions  laid  by  his  hon.  and 
learned  Friend  before  the  House,  but  he 
felt  that  after  a  great  settlement  of  a  con- 
stitutional question,  by  which  the  propor- 
tion of  representation  was  ascertained  for 
the  three  countries,  after  the  great  op- 
position which  had  been  offered  to  the 
settlement  of  that  question,  and  the  great 
excitement  which  it  had  occasioned  all 
over  the  country,  it  would  be  inexpedient, 
so  short  a  period  having  intervened,  to 
lend  any  countenance  to  a  proposition  for 
further  change.  The  Government  were 
now  disposed  to  act  in  the  same  spirit; 
but  at  the  same  time  he  wished  to  state 
that  if,  notwithstanding  the  remonstrances 
of  the  bulk  of  the  people  of  Ireland,  who 
honoured  the  Government  with  their  ge- 
nerous confidence— "  and  if  the  confidence 
of  the  Irish  people,  were  regarded  as  a 
disparagement,  he  wished  never  to  ex- 
change destinies  with  the  party  opposite" 
if,  he  would  say,  notwithstandmg  the  re- 
presentations of  a  number  of  the  Irish 
Members,  a  great  proportion  of  whom 
gave  the  Government  their  support — if, 
notwithstanding  the  force  of  the  arith- 
metical and  statistical  details  which  the 
hoo.  and  learned  Member  for  Dublin  had 
laid  before  the  House,  the  Government 
yet  refused  its  consent  to  such  an  atsim  - 
lation  and  extension  of  the  franchise,  as 
those  parties  required  at  its  hands,  be- 
cause the  Government  considered  it  inex- 
pedient to  alter  the  existing  law,  so,  oo 
the  other  hand,  the  GovemmeDt  was  not 
prepared  to  assent  to  any  propoiition  for 
altering  the  present  system  of  registratioD 
10  Ireland,  if  they  found  that  it  waa  th« 


object  or  the  tendency  of  the  proposed 
measure  to  limit,  control,  and  obstruct — 
to  use  the  favourite  word  of  the  noble 
Lord  opposite,  beyond  its  due  and  just 
limits,  that  franchise  which  the  people  of 
Ireland  had  received  at  the  hands  of  the 
noble  Lord.  There  were  some  topics  in 
the  speech  of  the  noble  Lord  which  might 
excite  discussion,  but  these,  as  he  had 
said,  he  should  reserve  stating  bis  opi- 
nion upon  until  the  time  when  he  had 
made  up  his  mind  upon,  the  provisions  and 
the  tendency  of  the  noble  Lord's  measure. 
He  had,  however,  thought  it  moat  candid 
towards  his  noble  Friend  opposite  to  sav 
at  once,  without  any  reserve,  that  with 
whatever  ingenuity  the  bill  might  be 
framed,  however  well  calculated  it  might 
be  to  effect  its  own  objects,  and  whatever 
collateral  and  incidental  advantages  it 
might  possess,  still  if  he  were  convinced 
in  his  own  mind  that  its  tendency  would 
be  to  narrow  and  obstruct  the  political 
rights  of  the  people  of  Ireland,  he  wouM 
offer  his  decided  opposition  to  the  iurther 
progress  of  the  measure.  Having  thus 
stated  the  principles  by  which  he  should 
be  guided  in  dealing  with  any  measure 
which  should  affect  the  franchise  in  Ire* 
land,  and  having  intimated  the  spirit  in 
which  he  should  approach  the  considera« 
tion  of  any  proposiiion  of  that  nature,  he 
should  offer  no  obstacle  to  the  noble  Lord 
bringing  in  his  bill,  and  submitting  it  to 
the  consideration  of  the  House. 

Mr.  Sergeant  Jackson  was  happy  to 
find,  that  the  noble  Lord,  the  Secretary 
for  Ireland,  did 'not  intend  to  offer  any 
opposition  to  the  motion  of  the  noble  Lord 
who  had  asked  permbsion  of  the  House 
to  brine  in  his  bill,  and  he  was  also  ex* 
ceedingTy  happy  to  find  that  the  noble 
Lord  would  give  this  bill  a  fair  and  can- 
did consideration.  That  was  all  that  the 
noble  Lord  asked  the  House  to  give.  He 
had  now  risen  because  the  noble  Lord  who 
had  just  resumed  his  seat  had  done  bioi 
the  honour  to  refer  to  his  conduct  on  this 
subject.  It  was  one  which  had  been  ad- 
mitted to  be  of  great  importance  by  Mem- 
bers on  both  sides  of  tlie  House.  Some 
years  ago  the  hon.  and  learned  Member 
for  Dublin  had  himself  complained  of  the 
state  of  the  law  affecting  registration,  and 
gave  notice  that  he  would  move  for  leave 
to  bring  in  a  bill  to  amend  it.  The  hom 
and  learned  Gentleman,  howeveri  for  rea* 
sons  on  which  he  would  not  speculate^ 
nerer  brought  forward  any  ootiOQ  in  par« 


633 


RegUtratian  of 


{Feb.  25} 


Voters  (Ireland J. 


134: 


Buance  of  that  notice,  and  the  subject 
dropped  for  a  time.  In  1835,  however, 
Mr.  Justice  Perrin,  then  Attorney-general 
for  Ireland,  did  bring  in  a  bill  for  the  pur- 
pose of  amending  the  system  of  registra- 
tion, which  went  through  the  House  be- 
tween the  20th  and  the  29th  of  August  in 
that  year.  Having  stated  that  circum- 
stance, he  must  say  he  thought  that  the 
noble  Lord,  the  Secretary  for  Ireland,  had 
not  dealt  fairly  and  candidly  with  the 
other  House  of  Parliament  for  having 
thrown  out  that  bill.  It  did  not  go  to  the 
House  of  Lords  till  the  29th  of  August, 
1835,  and  it  was  impossible  for  them  to 
consider  its  provisions  during  the  short 
remainder  of  the  Session.  It  had  been 
too  much  the  practice,  not  in  1835  only, 
to  send  up  to  the  House  of  Lords  a  heap 
of  bills  at  the  end  of  a  Session,  having  till 
then  given  them  nothing  to  do.  In  the 
next  year,  1836,  a  similar  bill  was  intro- 
duced in  the  House  of  Commons,  but 
after  it  had  passed  through  some  stages, 
the  right  hon.  Gentleman  who  brought  it 
forward  himself  moved,  that  it  should  be 
taken  into  consideration  that  day  three 
months.  In  1837  no  attempt  whatever 
was  made  by  her  Majesty's  Government 
to  redress  the  grievance  which  they  had 
acknowledged  to  exist.  In  1838  his  right 
hon.  Friend,  now  Chief  Baron  in  Ireland, 
was  Attorney-general,  and  he  called  on 
him  to  ask  whether  it  were  his  intention 
to  bring  forward  any  measure  on  the  sub- 
ject, and  his  right  hon.  Friend  told  him 
that  such  was  his  intention.  A  great  part 
of  the  Session,  however,  passed  without 
any  motion  on  the  subject  by  his  right 
hon.  Friend,  and,  under  these  circum- 
stances, he  gave  notice  that  he  would 
move  for  leave  to  bring  in  a  bill.  His  right 
hon.  Friend  then  got  leave  to  bring  in  his 
bill,  which  not  appearing,  he  obtained 
leave  to  bring  in  his  own  bill.  He  had 
asked  that  permission  of  the  House,  be- 
cause he  was  sincerely  desirous,  as  his 
noble  Friend  below  him  was,  to  bring  in  a 
bill  which  should  be  satisfactory  to  both 
sides  of  the  House.  His  bill  was  then 
printed,  and  during  the  long  vacation  which 
followed  the  Session  of  1 838,  he  took  all 
the  pains  he  could  to  get  it  circulated  in 
Ireland.  In  1839  he  again  asked  leave  to 
bring  in  his  bill,  and  the  bill  not  only  re- 
lated to  the  registration  of  voters,  but 
altered  the  mode  of  taking  the  polls  in 
Ireland.  He  had  subsequently  withdrawn 
it,  not  because  the  subject  was  one  which 


he  did  not  feel  to  be  important)  but  be- 
cause the  machinery  which  he  had  in- 
tended to  adopt,  which  was  provided  by 
the  Poor-law  Act,  was  not  then  complete. 
His  noble  Friend  had  now  taken  up  the 
subject,  and  if  there  were  one  roan  more 
than  another  who  was  able  to  deal  with  it, 
the  noble  Lord  who  sat  below  him  was  the 
man.  The  noble  Lord  was  the  minister 
who  brought  in  the  Irish  Reform  Bill, 
professing  at  the  time,  that  so  far  as  the 
registration  was  concerned,  it  was  merely 
an  experiment,  which  was  to  be  continued 
only  until  the  working  of  the  new  registra- 
tion system  in  England  under  the  Reform 
Bill  could  be  seen.  The  noble  Lord,  the 
Secretary  for  Ireland,  had  referred  in- 
vidiously to  a  word  which  fell  from  his 
noble  Friend  in  a  former  debate.  His 
noble  Friend  did  not  state  that  he  would 
make  it  his  business  to  obstruct  the  mea- 
sures of  the  Government.  What  his  noble 
Friend  said  was,  that  Gentlemen  on  the 
Opposition  side  of  the  House  would  pro- 
pose good  measures,  and  obstruct  such  as 
appeared  to  them  to  be  of  a  contrary  ten- 
dency and  character.  Having  stated  what 
was  the  humble  part  which  he  bore  in  thii 
matter  on  a  former  occasion,  he  should 
not  enter  further  into  the  subject  at  pre- 
sent. His  noble  Friend  invited  investiga- 
tion, and  he  was  quite  convinced  that  both 
the  measure  and  the  motion  of  his  noblo 
Friend  would  bear  the  closest  scrutiny. 

Mr.  O'Connell  did  not  intend  any  of- 
fence to  the  noble  Lord  when  he  expressed 
his  regret  that  the  noble  Lord  should  have 
brought  this  measure  forward,  but  he  ex. 
pressed  the  general  feeling  of  the  people 
of  Ireland  when  he  said  that  the  noble 
Lord  was  the  last  person  in  the  world 
who,  from  his  principles  and  conduct  to- 
wards Ireland,  ought  to  have  meddled  in 
this  matter.  The  principle  of  the  noble 
Lord's  political  conduct  had  been  to  limit 
and  restrict  as  much  as  possible  the  fran- 
chise of  the  people  of  Ireland.  The  noble 
Lord  brought  in  the  Irish  Reform  Bill  on 
that  principle.  He  contended  with  him 
on  the  subject  out  of  the  House  and  in 
the  House,  foot  by  foot,  but  where  the 
noble  Lord  was  worsted  in  argument  he 
outvoted  him.  The  noble  Lord  had  great 
influence  in  the  cabinet,  and  he  succeeded 
in  giving  to  Ireland  a  franchise  which 
was  admitted  to  be  inferior  in  extent  to 
that  bestowed  on  England.  (''  No,  no.*') 
If  it  was  not  admitted,  it  could  not  be 
controverted.    Let  the  House  look  at  the 
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result.  Ireland  had  not  the  franchise  for 
even  fire  per  cent,  of  her  population, 
while  England  had  it  for  19  per  cent. 
iThe  people  of  Ireland  knew  that  the  ob  - 
ject  of  the  noble  Lord's  Bill  was  not  to  as- 
similate the  franchise  between  England 
and  Ireland,  or  even  if  it  were,  the  Bill 
would  lose  its  grace  and  power  to  the 
people  of  Ireland,  as  being  transmitted 
through  the  noble  Lord.  He  was  not 
surprised  that  he  should  have  been  urged 
to  undertake  the  task  by  hon.  Gentlemen 
opposite,  because,  unrivalled  as  were  his 
talents  in  debate,  and  notorious  as  was 
his  zeal  for  the  restriction  of  the  franchise, 
he  must  have  been  quite  a  godsend  to 
them.  But  when  his  ingenious  and  arti- 
flcinl  speech,  full  of  admissions  and  con- 
cessions that  could  not  serve  the  people, 
arrived  in  Ireland,  the  people  would  at 
once  perceive  that  no  good  could  come 
from  a  measure  which  had  the  noble  Lord 
for  its  proposer.  lie  was  not  going  to 
enter  into  the  details  of  the  Hill,  but  the 

Crinciple  was  vexation,  expense,  and  trou- 
le.  Was  the  noble  I^rd  aware  that  the 
Conservative  party  in  Ireland — he  would 
not  call  them  Orange  now — were  in  the 
habit  of  employing  both  counsel  and  attor- 
nles  to  oppose  the  registration  of  Lil)eral 
voters,  ana  this  at  every  registry  ?  They 
had  regular  paid  swearers  (o  put  down  the 
franchise ;  there  was  a  staff  of  them  in 
every  county,  and  the  landlords  were  con- 
stantly attempting  to  prevent  their  tenants 
registering  their  franchise.  They  sat  on 
the  bench  with  the  assistant- barristers, 
and  whispering  to  them  one  moment,  and 
speaking  to  them  the  next,  the  unfortu- 
nate peasant  had  their  testimony  against 
him.  and  lost  his  vote.  Every  attempt 
was  made  to  keep  documents  from  the 
claimant,  who  had  no  process  by  which  he 
could  (Mtforce  the  attendance  of  witnesses. 
If  his  lease  should  hap|H'n  to  be  at  all 
eligible,  the  landlord  or  agent  refused  to 
produce  it  for  him  ;  every  impediment  was 
thrown  in  the  way  of  the  poor  voter;  he 
was  examined  on  oath,  cross-exo mined 
hour  after  hour,  and  speeches  were  made 
to  overthrow  what  he  had  sworn  on  oath, 
and  force  him  to  contradict  himself.  If 
the  landlord  wire  a  Conservative,  all  this 
was  a  matter  of  course ;  if  the  landlord 
were  a  liberal,  in  nine  instances  out  of 
ten,  or  at  least  in  the  greater  number  of 
cases,  the  agent  was  a  Conservative.  In 
his  (Mr.  O'Connell's)  own  county.  Lord 
Monteagle's  agent  was  as  ready  to  oppose 


the  registration  of  his  own  tenantrj,  aa  the 

most  decided  Conservative  in  the  coaniy 

could    be,   and    Lord    Listowell's    agent 

acted  in  the  same  manner.    The  claimant 

had  first  to  go  through  this  ordeal  at  the 

sessions,     aud    then,     if    the    atsiftant- 

barrister    decided     in     his    favour,     en 

appeal    to   the   assizes  was  open  to  the 

objector,    where    the    unfortunate   voter 

had    to    encounter   all    this    formidahle 

array    of    opposition     a    second    time. 

But    was    that    all?    The  Conservative 

landlord  endeavoured   to  intimidate  bim 

from  coming  up  to  the  registry  at  all  in 

the  first  instance,  and  again  from  evailin|^ 

himself  of  the  second  opportunity  to  prem 

his  claim  at  the  assizes.    The  ageol  also 

intimidated  him  on  both  occasiona,  and 

at  the  risk  of  ruin  the  tenant  was  obliged 

to  stand  the    two   ordeals,  which   were 

forced  upon  him  in  order  to  accumalate 

and  double  the  evils  of  intimidation.    The 

noble  Lord  had  talked  with  great  ieemin|^ 

regret  of  the  difficulty  which  the  voter  had 

in  going  iWirlj  or  forty  miles  to  the  aea* 

sions.     Why,  the  voter  would  have  firat 

to  go  to  the  sessions,  and  then  he  wooM 

have  to  go  fifty  or  sixty  milea  to  the 

assizes,  where    he  woald  have    to  wait. 

Heaven  knew  how   long,   while  all  the 

engines  of  intimidation  were  in  moliOD 

against  him,   and   that,  too,  year  after 

year,  to  face  the  same  difficulties  on  eaeh 

successive  occasion.     Why,  if  the  noble 

Lord  had  asked  leave  to  bring  in  a  stifling 

or  gagging  bill  for  preventing  the  votee 


from  obtaining  the  franchise  except  by 
consent  of  his  landlord,  his  measure  would 
have  been  an  excellent  one,  because  it 
would  have  exactlv  answered  the  title. 
He  sincerely  trusted  that  this  bill,  if  per- 
severed in,  would  not  succeed,  and  he 
knew  no  means  of  stopping  its  progress  to 
which  he  would  not  ihink  himself  justL 
(led  in  resorting.  He  thanked  the  noble 
Lord  oppoMte  for  the  word  "  obstruct;"-— 
it  was  the  noble  Lord  who  taught  that 
policy,  although  the  learned  Sergeant 
who  had  last  spoken,  had  declared  that  he 
was  no  obstructor : — for  this  was  a  mea- 
sure which  he  thought  every  friend  to  the 
rights  of  the  people  of  IreUod  ought  o 
join  in  olMtructing.  In  saying  thia,  he 
was  not  applauding  the  present  system  of 
registration.  He  knew  that  it  had  great 
evils,  but  the  people  had  worked  them- 
selves  out  a  certain  degree  of  freedom 
under  it,  and  while  he  would  desire  lo 
alter  it,  in  order  that  its  operatioe  might 
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be  made  more  unembarrassed ^  he  would 
still  adhere  to  it  in  preference  to  the  noble 
Lord's  bill,  especially  as  that  bill  had  not 
a  proper  basis.  Every  other  bill  that  had 
been  introduced  on  the  subject  of  the 
elective  franchise  in  Ireland,  was  favour- 
able to  the  free  exercise  of  the  franchise 
by  all  who  were  rightfully  entitled  to  it, 
and  explained  the  original  act  in  a  man- 
ner consonant  with  that  view.  Even  the 
learned  Sergeant's  bill  contained  a  clause 
which,  if  it  had  passed,  would  have  been 
a  really  useful  and  beneficial  enactment, 
and  would  have  worked  well;  but  the 
noble  Lord  stood  alone,  and  opposed  the 
Irish  people's  enjoyment  of  their  rights, 
introducing  no  provision,  except  such  as 
would  in  his  judgment  contract  the  pre- 
sent extent  of  the  franchise.  Why  had 
not  the  noble  Lord  introduced  a  bill  for 
the  improvement  of  the  English  registra- 
tion ?  Would  hon.  Members  say  that  the 
English  system  was  perfect,  or  that  it 
gave  satisfaction  to  the  people  ?  He  would 
have  thought  it  a  legitimate  exertion  of 
the  noble  Lord's  great  talents  and  powers 
to  prepare  a  bill  for  the  amendment  of  the 
registration  law  in  England  before  he  went 
over  the  Channel  to  destroy  the  franchise 
of  the  people  of  Ireland.  He  wished  the 
noble  Lord's  friends  had  persuaded  him  to 
try  his  maiden  essay  in  England  or  in 
Scotland,  where,  according  to  all  accounts, 
he  would  have  found  abuses  enough  to 
remedy.  A  really  good  bill  would  take 
up  the  subject  for  the  three  countries,  or 
at  all  events  to  put  Ireland  on  an  equality 
with  England  in  respect  of  the  franchise. 
He  called  on  the  House  to  give  Ireland 
the  same  franchise  ;  that  was  what  he  had 
urged  during  the  discussions  on  the  Re- 
form Bill.  The  noble  Lord  had  treated 
with  most  unbecoming  lightness,  the  affi- 
davits of  Irishmen  upon  oath.  QLord 
Stanley  :  I  did  not  talk  of  «*  paid  swear- 
ers."] The  noble  Lord  had  talked  of 
volunteer  perjurers,  but  he  would  not 
accuse  the  noble  Lord  of  any  more  hostile 
purpose  than  that  of  restricting  the  fran- 
chise. All  that  the  noble  Lord  had  not 
deprived  the  Irish  people  of  at  the  time  of 
the  Reform  Bill,  be  would  succeed  in  de- 
priving them  of  by  this  bill.  The  noble 
Lord  bad  complained  of  the  Irish  law 
being  defective  in  this  respect,  that  the 
committees  of  the  House  had  it  not  in 
their  power  to  strike  off  Irish  voters  from 
the  remter.  He  had  always  considered 
that  crrcamstance  ^o  b^  a  mitigation  of  the 


committees,  which  now  stood  condemned 
by  the  universal  sentence  of  the  House. 
When  he  had  on  a  former  occasion  talked 
of  perjury  in  connexion  with  those  com- 
mittees, he  had  been  reprimanded  for  it; 
but,  without  going  so  far  as  to  accuse 
them   of  that,  the  right  hon«  Gentleman 
opposite  had  shown  how  little  those  com- 
mittees were  entitled  to  the  confidence  of 
the  public,  having  annihilated  them,  and 
replaced  them  by  other  tribunals,  though 
he  very  much  feared  that  the  new  commit- 
tees would  not  be  more  satisfactory,  from 
the  specimens  they  had  already  had  of  the 
spirit  of  compromise  prevailing  in  them, 
which  was  entirely  opposed  to  anything 
like  generous  confidence  on  either  side. 
He  would  not  divide  the  House  at  this 
stage  of  the  bill,  as  the  noble  Lord  below 
him  had  conceded  the  first  reading  of  the 
bill,  and  there  was  no  distinct  reason  why 
they  should  refuse  it ;  but  on  every  other 
stage  it  should  have  his  most  decided  op- 
position.     Indeed,  no  friend  to  popular 
rights  ought  to  rest  satisfied  until  some- 
thing was  done  to  place  the  franchise  on 
a   proper  footing,   by  introducing  a  bill 
containing  at  least,  a  definition  of  what 
constituted  the  franchise,  so  as  to  put  an 
end  to  the  vexatious  questions  now  con- 
tinually arising.     He  believed  the  noble 
Lord   did   not   imagine    that  there  were 
many  judges  in  Ireland,  in  whose  hands 
the  people  would  be  inclined  to  place  the 
ultimate  disposal  of  the  franchise.     He 
was  sure  that  part  of  the  bill  would  meet 
the  universal  reprobation  of  the  people  of 
Ireland.     On  the  whole,  the  present  bill 
appeared  to  him  to  be  one  calculated,  not 
for   the  purpose  of  securing,    as  it  pre* 
tended  to  do,  a  fair  investigation  of  the 
claimant's  right  to  vote,  but  of  introdu* 
cing  such  vexatious  details  as  would  be 
inconsistent  with    the    situation    of   the 
tenantry  in  Ireland,  as  would  be  ruinous 
to  them  in  point  of  expense  and  time,  as 
would  bring  them  twice  every  year  under 
the  lash  of  their  landlord,  as  would  ex- 
pose them  to  the  most  merciless  intimida- 
tion, and    thus    annihilate    the    elective 
franchise.     Certainly  the  situation  of  the 
Irish  people  ought  to  have  excited  com- 
miseration rather  than  resentment  in  the 
breast  of  the  noble  Lord,  for  he  had  left 
them  so  little  of  the  franchise  in  his  Re- 
form Bill,  that  it  was  hardly  worth  while 
now  to  endeavour  to  extinguish  the  re- 
mainder. 
Lord  Stanley  said,  that  though  he  had 
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been  somewhat  disappointed  with  the 
manner  in  which  his  bill  had  been  received 
by  the  hon.  and  learned  Member  for 
Dublin,  and  in  some  respects  by  the 
noble  l/)rd  the  Secretary  for  Ireland,  yet 
the  strain  of  observations  in  which  they 
had  chosen  to  indulge,  would  not  lead  him 
to  depart  for  a  moment  from  that  delibe- 
rate Imc  of  argument  and  calm  discussion 
to  which  he  had  determined  to  confine 
himsolf  in  bringing  forward  this  bill,  and 
in  which  he  would  persevere.  lie  had 
indeed  suspected,  that  such  a  course 
might  l>e  tUKCn  on  this  occasion  by  those 
who  wc^ro  opposed  to  the  (H>licy  which  he 
had  formerly  adopted  in  Irish  politics,  for 
ho  had  found  that  the  Loyal  Irish  Regis- 
try Association  of  Dublin,  had  shown 
exactly  tl)o  same  spirit  and  announced  the 
Name  hostilitv.  even  before  he  moved  for 
leave  to  bring  in  the  hill,  as  the  hon.  and 
learned  Member  for  Dublin,  having  agreed 
that  instructions  should  Ite  sent  tu  all  the 
liberal  Momb^rii  for  Ireland  to  op|K>sc  the 
mosNUre,  whatever  its  provisions  might 
br.  Vox  an  assembly  calling  itself  a  do- 
UlMirativu  liody,  and  assuming,  under  the 
guidance  of  the  hon.  and  learned  Member 
op|iusite,  to  direct  the  judgment  of  the 
|>tioplc  of  Ireland,  ho  must  say  that  a 
more  absurd  resolution,  or  one  which  more 
clearly  showed  its  passers  to  be  utterly 
unworthy  of  the  confidence  of  any  class  of 
the  community,  never  had  been  passed, 
and  ho  trusted  that  the  liberal  Members 
of  the  House  would  show  thut  they  had  at 
loosl  more  liberality  of  feeling,  than  to  be 
guided  by  such  blind  leaders,  and  would 
not  take  the  instructions  that  might  be 
given  to  them  by  such  unreflecting  politi- 
cians, but  would  fairly  consider  the  merits 
of  the  question.  He  would  not  take  any 
notice  of  the  imputations  which  the  hon. 
Member  for  Dublin  had  cast  upon  him  in 
attributing  to  him  motives  by  which  he 
was  not  actuated  ;  but  there  was  one  part 
of  the  hon.  Member*s  statement,  which  it 
was  impossible  for  him  to  pass  over  in 
silence.  The  hon.  and  learned  Member 
had  repeated  over  and  over  again,  that  by 
the  Reform  Bill  there  was  given  to  Ireland 
a  franchise  infinitely  more  cramped  and 
restricted  than  that  which  was  given  to 
England,  and  that  he  (Lord  Stanley)  was 
the  author  of  the  plan.  Now,  he  met  the 
hon.  and  learned  Member  with  a  direct 
denial  of  the  fact,  and  with  the  assertion, 
which  he  would  prove,  that  the  franchise 
in  Ireland    at  settled  by  the  Irish  Reform 


Bill,  war  more  extensive,  and  not  less 
extensive,  than  the  corresponding  fran- 
chise given  to  England.  He  did  not  refer 
to  the  case  of  the  40s.  freeholders ;  he  had 
already  stated,  that  that  question  was  ael- 
tied  some  years  before,  and  was  not  at  all 
disturbed  by  the  Reform  Act.  The  Eng- 
lish bill  restricted  the  40s.  freehold  fran* 
chise,  but  did  not  abolish  it;  the  Irish 
bill  did  not  interfere  in  any  mode  what- 
ever with  freehold  occupation,  but  left  it 
as  it  had  been  previously  established  in 
Ireland.  The  Irish  and  English  bills  both 
added  a  leasehold  constituency  to  the 
freehold  constituency,  which  had  formerly 
prevailed.  What,  then,  was  the  tenure  of 
leasehold  property  required  to  entitle  to  a 
vote  ?  There  were  three  several  classes  of 
leasehold  voters.  In  England  the  fran- 
chise was  given  to  the  lessee  or  assignee 
entitled  to  any  land  or  tenements  to  bo 
held  during  a  term  of  not  less  than  sixty 
years  of  the  clear  value  of  not  Less  than 
10/.  over  and  above  all  charges.  In  Ire- 
land the  property  was  to  be  held  for  a 
period  of  not  less  than  sixty  years,  with  a 
beneficial  interest — the  words  were  ori. 
ginally  exactly  the  same  as  in  the  English 
bill,  but  were  altered  on  the  suggestion  of 
the  hon.  and  learned  Member  for  Dublin 
himself — '*  arising  out  of  it,  of  the  yearly 
value  of  not  less  than  10/."  The  second 
description  of  voters  under  leasehold  tenure 
in  England  must  hold  property  for  a  term 
of  not  less  than  twenty  years,  of  the  clear 
yearly  value  of  .50/.  over  and  above  all 
charges  on  it.  In  Ireland  the  second  class 
was  composed  of  those  who  held  property 
for  not  less  than  fourteen  years,  having  a 
clear  yearly  value  of  20/.  No  lower  term 
of  years  entitled  to  vote  in  England,  ex- 
cepting the  tenant-at-will  qualification, 
the  voters  under  which  must  pay  a  rent 
of  50/.  But  there  was  another  leasehold 
qualification  in  Ireland,  to  which  there 
was  no  parallel  in  England.  The  fran- 
chise was  given  to  a  class  of  Irish  tenants 
holding  property  for  a  term  of  twentj 
years,  with  a  beneficial  interest  of  not  less 
than  10/.  to  the  person  entitled  to  occupy. 
That  was  the  plan,  as  regarded  the  com- 
parison of  the  leasehold  franchises  given 
by  the  Reform  Bill  to  England  and  Ire* 
land,  and  he  defied  the  hon.  and  learned 
Member  to  prove  that  the  Irish  franchise^ 
as  he  had  stated  its  conditions,  was  more 
restricted  than  the  English.  The  hon* 
and  learned  Member  had  urged,  that  thn 
Irish  constituency  was  smaller  in  piopor- 
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tion  to  the  pppulation  than  that  of  Eng- 
land ;  but  that  was  no  argament  whatever 
in  regard  to  the  amount  of  the  franchise. 
He  said,  that  the  Irish  bill  required  a 
shorter  and  not  a  longer  term,  a  smaller 
and  not  a  greater  interest;  and  if  in  Ire- 
land there  was  a  smaller  proportion  pos- 
sessing the  smaller  interest  than  the  pro- 
portion possessing  a  greater  in  England, 
that  was  no  ground  fbr  charging  the  au- 
thors of  the  Irish  Reform  Bill,  which 
like  the  English  bill  was  founded  on  the 
basis,  not  of  numbers,  but  of  property, 
with  giving  a  more  restricted  franchise  to 
the  one  country  than  they  had  conferred 
on  the  other.  With  respect  to  the  house- 
hold franchise,  there  was  no  difference, 
and  there  was  intended  to  be  none,  be- 
tween the  English  and  Irish  bills,  except 
that  the  English  bill  required  all  rates  due 
on  the  6th  of  April  to  be  paid  on  or  before 
the  20th  of  July  following,  while  the  Irish 
bill  required  all  rates  to  be  paid,  except 
such  as  were  due  for  the  period  of  six 
months  next  preceding  the  day  of  registra- 
tion. He  defied  the  hon.  and  learned 
Member  to  shake  these  facts,  or  to  make 
out  any  shadow  of  foundation  for  the  as- 
sertion he  had  hazarded,  that  the  Irish 
franchise  was  more  restricted  than  the 
English.  The  hon.  and  learned  Member 
said,  that  he  wished  to  introduce  needless 
expense  and  vexation  in  compelling  per- 
sons to  submit  to  an  examination,  and  in 
giving  an  appeal  to  the  judges,  remarking, 
that  there  were  not  many  Irish  judges 
who  had  the  confidence  of  the  country. 
He  was  sorry  to  hear  such  language  from 
the  hon.  and  learned  Member ;  he  must 
protest  against  the  justice  of  such  a  re- 
flection. He  had  as  much  confidence  in 
the  decisions  of  Chief  Justice  Perrin,  Chief 
Baron  Woulfe,  and  Baron  O'Loghlin,  as 
in  those  of  any  judges  who  had  ever  been 
connected  with  his  own  side  of  the  House. 
It  was  most  detrimental  to  the  usefulness 
of  the  judges  to  have  such  imputations 
cast  upon  them  on  every  occasion,  be- 
cause they  might  have  at  one  period  ex- 
pressed opinions  different  from  those  of 
the  Speaker.  With  respect  to  what  the 
hon.  and  learned  Member  had  said  in  dis- 
approval of  allowing  an  appeal  to  the 
judges,  he  would  content  himself  with  re- 
ferring to  what  the  hon.  Member  had  said 
when  a  bill  for  the  amendment  of  the  re- 
gistration was  introduced  by  Mr.  Perrin  in 
1835.  After  speaking  of  the  evils  which 
arose  from  the  uncertainty  previously 
VOL  LIT.    {2SJ} 


arising  from  the  conflicting  decisions  of 
assistant-barristers,  the  hon.  Member  said, 
'*  This  bill  is  calculated  to  put  an  end  to 
all  this  by  making  the  vote  of  every  party 
conclusive  for  twelve  months,  and  then 
allowing  an  appeal  to  the  judges." 

Mr.  O'Connell  said,  that  when  he  as- 
serted that  the  Irish  franchise  was  more 
restricted  than  the  English,  his  meaning 
was,  that  the  Irish  Reform  Bill,  not  going 
so  far  as  to  restore  the  same  franchise 
which  was  continued  in  England — the 
freehold  franchise,  was  by  that  meant 
made  infinitely  short  of  the  Reform  Bill  in 
England,  comparing  the  two  measures  on 
the  whole. 

Lord  Stanley :  Then  he  had  the  hon. 
Member's  admission  of  the  fact,  that  set- 
ting the  freehold  franchise  aside,  the  qua- 
lification of  the  leaseholders  and  house- 
holders was  at  least  as  comprehensive  in 
the  Irish  bill  as  in  the  English.  He  had 
proved,  indeed,  that  it  was  more  so. 

Motion  agreed  to. 

Number  of  the  Constituency.] 
Mr.  Hume,  pursuant  to  a  notice  which  he 
had  given,  moved  for 

''  A  return  of  the  number  of  electors  on  the 
register  for  each  county  of  England  and  Wales 
for  the  year  1839-40,  and  distinguishing,  in 
classes,  the  number  registered  as  freeholders, 
copyholders,  leaseholders,  occupying  tenants 
at  50/.  a  year  rent  and  upwards,  or  as  holding 
qualifications  of  a  similar  nature,  together  with 
an  abstract  of  the  nnrobers  of  each  class, 
showing  the  increase  or  decrease  in  number 
under  each  separate  head  since  the  returns  of 
the  registered  voters  at  the  general  election  in 
1835  (as  given  in  Parliamentary  papers  No.  199 
and  227,  of  1836).  Also  a  return  of  the  num- 
ber of  electors  on  the  register  of  each  city, 
town,  or  borough,  in  England  and  Wales,  for 
the  year  1839-40,  and  distinguishing,  in  classes, 
tlie  numbers  registered  in  each  place  as  toL 
occupiers,  and  the  numbers  registered  under 
the  old  qualifications  reserved  by  the  Reform 
Act,  specifying  what  such  qualifications  are  in 
each,  and  whether  the  party  possessed  the  old 
and  the  new  franchise ;  together  with  an  ab« 
stract  of  the  numbers  of  each  class,  and  of  the 
whole,  showing  (as  above)  the  increase  and 
decrease  since  1835.  Also  a  return  of  the 
number  of  electors  on  the  register  for  each 
county  in  Scotland  for  the  year  from  July, 
1839,  to  July,  1840,  showing,  in  columns, 
those  transferred  from  the  old  roll  of  free- 
holders to  the  new  roll,  the  10/.  life  rent, 
and  those  enrolled  on  the  different  qualified* 
tions  of  property,  or  lease,  distinguishing  in 
each  class  those  enrolled  as  life  renters  and 
those  enrolled  as  a  joint  qualification,  showing 
a  comj^ison  of  the  increase  or  decrease  since 
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1 835.  Also  a  return  of  tbe  number  of  electors  I 
on  the  register  in  each  city  or  burgh  returning, 
or  contributing  to  return,  a  Member  or  Mem- 
bers to  serve  in  Parliament,  in  classes  of 
burghs,  for  the  year  1840,  showing  in  columns 
the  number  of  owners  and  occupiers,  joint 
owners,  and  joint  occupiers;  together  with  an 
abstract  of  the  number  of  each  class,  and  of 
the  whole,  showing  also  a  comparison  of  the 
increase  or  decrease  since  1835.  Also  a  re- 
turn of  the  number  of  electors  on  the  register 
for  each  county  of  Ireland  qualified  to  vote  at 
any  election  which  may  take  place  before  the 
1st  day  of  January,  1841 ;  and  distinguishing, 
in  classes,  the  numbers  registered  under  the 
different  qualifications,  in  each  county  ;  toge- 
ther with  an  abstract  of  the  number  of  each 
class,  and  of  the  whole,  showing  also  a  com- 
parison of  the  increase  or  decrease  since  1835. 
Also  a  return  of  the  number  of  electors  on  the 
register  for  the  year,  qualified  to  vote  at  any 
election  which  may  take  place  before  the  1st 
day  of  January,  1841,  in  each  city,  town,  and 
borough  of  Ireland ;  and  distinguishing  the 
numbers  in  each  place  registered  under  the  old 
qualifications,  specifying  what  such  qualifica- 
tions are  in  each,  reserved  by  the  Reform  Act, 
and  the  numbers  registered  under  the  new 
qualifications  admitted  bv  the  Reform  Act; 
together  with  an  abstract  of  the  number  of  each 
cla<»s,  and  of  the  whole,  showing  also  a  compa- 
rison of  the  increase  or  decrease  since  1835." 

Lord  Eliot  objected  to  the  motion  of 
tbe  hon.  Member  io  its  present  form,  on 
the  ground  that  it  would  be  productive  of 
great  trouble  and  expenie.  It  might  be 
supposed  that  the  returns  now  moved  for 
were  similar  to  those  ordered  in  1836, 
which  were  alluded  to  in  the  first  para- 
graph ;  but  that  was  not  the  fact,  because 
the  present  motion  was  not  merely  for  re- 
turns of  the  number  of  electors,  but  for 
classification  of  them  also.  This  would 
impose  great  labour  upon  the  clerks  of  the 
peace  of  the  several  counties ;  and  it  could 
not  be  supposed  that  they  were  to  perform 
such  great  extra  labour  without  remuner- 
ation. Did  the  hon.  Member  intend  that 
tbe  counties  should  respectively  pay  the 
expense  of  getting  up  these  returns?  If 
so,  although  he  did  not  object  to  the  in- 
formation, he  must  decidedly  object  to 
that  mode  of  defraying  the  expense  of 
obtaining  ir.  Unless,  therefore,  the  hon. 
Member  could  shew  him  that  the  expense 
would  not  fall  upon  the  counties,  he  should 
be  inclined  to  oppose  it. 

Mr.  Hume  said,  it  was  true  that  tbe 
noble  Lord  would  not  find  the  returns  of 
1836  in  the  same  word  J  as  the  present 
motion,  becauee  it  bad  been  amended  in 
order  to  make  it  norecomprehensife.  The 


former  returns  were  defectire,  and  he 
wished  to  obtain  complete  ones.  All  tbe 
trouble  that  would  be  imposed  upon  ibe 
clerks  of  the  peace  would  be  merely  to 
count  up  the  number  of  voters  in  each 
printed  register,  and  select  from  each  page 
how  many  freeholders,  copyholders,  lease- 
holders, and  occupying  tenants  there  were. 
If  the  order  were  sent  out  from  the  Home- 
office,  he  hoped  a  prepared  table  to  be 
filled  up  under  heads  would  accompanj 
that  order. 

Lord  G.  Somerset  admitted,  that  the  in- 
formation sought  by  the  motion  of  the  hon. 
Member,  might  not  be  unacceptable,  bot 
he  wished  to  know  in  what  way  the  Go- 
vernment could  pay  the  clerks  of  the  peace 
for  furnishing  it  ?  If  the  noble  Lord  op« 
posite  (Lord  J.  Russell)  had  any  means  of 
remunerating  those  individuals,  he  should 
be  glad  to  hear  it.  He  wished  the  hon. 
Member  to  pause  until  that  point  wai 
settled. 

Mr.  Shaw  said,  that  with  regard  to  Ire- 
land, great  expenses  would  be  incurred  in 
getting  up  these  returns,  but  they  could 
not  be  charged  upon  the  county-rate.  How 
were  they  to  be  paid  ? 

Mr.  d'Conneli  observed,  that  the  clerks 
of  the  peace  were  compelled  to  prepare 
and  print  lists  of  evary  man  who  had  n 
vote,  and  therefore  the  labour  of  compil- 
ing: the  returns  from  those  lists  would  be 
trifling,  as  well  as  the  expense. 

Colonel  Perceval  said,  that  the  lists  re- 
ferred to  by  the  hon.  and  learned  Member 
contained  a  register  of  claimants,  and  were 
continually  undergoing  changes,  which 
would  render  them  comparatively  useless 
in  making  up  the  returns. 

Mr.  Estcourt  thought  the  hon.  Gentle- 
man ought  not  to  be  permitted  to  impose 
this  additional  labour  on  the  clerks  of  the 
peace,  and  that  be  could  not  get  the  in- 
formation which  he  required  by  a  motioD 
of  this  sort. 

Mr.  EgertoH  also  protested  against  the 
motion,  on  the  ground  of  increasing  the 
already  increased  charges  upon  counties. 
If  the  hon.  Member  would  send  for  a 
list  to  each  county,  he  could  then  hsTe 
an  abstract  made  by  the  officers  of  the 
House. 

Lord  y.  Russell  felt  very  strongly  the 
objection  founded  on  the  extra  labour  im- 
posed upon  clerks  of  the  peace  in  getting 
up  returns  like  those  now  moved  forbv  the 
bon.  Member  for  Kilkenny.  But  if  clerks 
of  the  peace  were  to  be  permitted  to  ouika 
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out  bilU  for  tbeir  (roublet  &n^  ctiargfr 
theoi  Dpon  the  public  piirie,  an  enormouK 
bardcD  would  be  impoaed  upon  the  coud~ 
try.  These  relurns  must  be  made,  he 
apprehended,  b;  the  proper  officers,  and 
thfl  House  must  take  care  to  allow  ihoat 
only  to  be  ordered  which  were  necessarj 
■ltd  useful. 

Ur>  SergeaDt  Jaciton  beg^d  the  noble 
Lord  to  cOQiider,  that  ir  these  returnt 
would  entail  an  unreasonable  burden  upon 
the  public  purse,  how  much  greater  was 
tiie  burden  imposed  upon  thecleiksoF  the 

Kace  who  were  required  to  get  them  up. 
e  had,  a*  chairman  of  a  county,  re- 
peatedly seen  the  great  trouble  and  ex- 
pense to  which  clerks  of  the  peace  were 
put  by  such  motions  as  the  present.  In- 
deed, he  doubled  very  much  whether  it 
were  practicable  to  make  the  returns  from 
Ireland  now  moved  for.  On  behalf  of  a 
very  meritorious  class  of  public  officers, 
upon  whom  this  gratuitous,  and  he  thought 
useless,  burden  was  to  be  thrown,  he 
protested  against  the  motion,  and  recom- 
mended the  hon.  Member  to  put  it  In  a 
simpler  form,  which  he  might  do  without 
losing  anj  necessary  information. 

The  House  divided  :  Ayes  87 ;  Noes  76 : 
MajoTiiy  9. 

£ti(o/fAe  Ateb. 
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AgUonby,  H.  A. 
Aglionby,  Major 
Arcbbold,  R. 
Balnes,  E. 

Baring,  right  hn.  F.  T. 
Barry,  G.  3. 
Bellew,  R.  M. 
Bewes,  T. 
Blake,  M.  J. 
Blake,  W.  J. 

Brideeman,  II. 
Briscoe,  J.  I. 
Brockleliurst,  J. 
BuUer,  £. 
Campbell,  Sir  J, 
Clay,  W. 
Craig,  W.  O. 
Curry,  Sergeant 
Duke,  Sir  J. 
Duncombe,  T. 
Elliot,  hon.  J.  E. 
Erans,  W. 
FieldSD,  J. 
Pinch,  F. 

Fleetwood,  Sir  P.  II. 
Gisbi>nie,T. 
Gordon,  R. 
Urailan,  J. 
Haiiie,  A. 
llindle;,  C. 


Habhouie,rt.hn.SirJ. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Horsman,  E. 
Howard,  P.  H. 
Lambton,  H. 
Langdsle,  hOD.  C. 
Lvnch,  A.  H. 
Maule,  hon,  F. 
Melgund,  Viscount 
Morpeth,  Viscount 
Morris,  D. 
Munii.  G.  F. 
ldurray,A. 
O'Brien,  W.  S. 
O'CouDell,  D. 
0'ConDelt,J. 
CConnell,  M.  J. 
O'Conoell,  M. 

OlWBld,  J. 

Palmerslon,  Viscouni 
Parker,  J. 

Pamall,rt.hon.SirU. 
Phihps,  M. 
Pigot,  D.  R. 
Protberoe,  E. 
Pryme,  G. 
Radington,  T.  N. 
Russell,  Lord  3. 
Rutherford,  rl.  hn.  A. 
Salwey,  Colonel 


!  ScholeGeld,  J. 
Seymour,  Lord 
Sbeil,  right  hon.  R.  L. 
■SomeTTille,  SirW.M. 
Stanley,  E.  J. 
Sianifield,  W.  R.  C. 
Staunton,  Sir  G.  T. 
Smart,  W.  V. 
Stmtl,  E. 
Style,  Sir  C. 
Tancred,  H.  W. 
Thornely,  T. 
Troubridge,  SirE.T. 
Tufoell,  H. 

LUtof 
Acland.SirT.  D. 
Acland,T.  D. 
Arbuthnol,  hon.  H. 
Bailey,  J.  jun. 
Benlinck,  Lord  R. 
Black  burnt,  I. 
Blair,  J. 
Blakcmore,  R. 
Boiling,  W. 
Broadley,  H. 
Broad  wood,  H. 
Bruges,  W.  B.  L. 
Buck,  L.  W. 
Burrell,  Sir  C. 
ChotTnondeley,hoa,H, 
Clerk,  Sir  G. 
Darby,  G. 
Douglas,  Sir  C.  E. 
Duncombe,  hon.  W. 
Egerlon,  W.  T. 
Farnham,  B.  B. 
Ferguson,  Sir  R.  A. 
FilmcT,  Sir  E. 
Fox,  S.  L. 
Freihfieia,  J.  W. 
Godson,  R. 
Orabaoi,  rt.  hn.  Sir  J. 
Greene,  T. 
Grimsditch,  T 
Hamilton,  Lord  C. 
Henniker,  Lord 
Hepburu,  Sir  T.  B. 
Hinde,  J.  H. 
Hope,  hoD.  C. 
Hope,  G.  W. 
Hutsl,  R.  H. 
Hun,  F. 

Ingest  rie,ViscouDl 
loglis,  Sir  R.  H. 
Jackiou,  bergeani 


Turner,  W, 
VefTiey,  Sir  H. 
Vigors,  N.  A. 
Wallace,  R. 
WanI,  H.  a. 
Wilbrahara,  G. 
Williams,  W, 
Williams,  W.  A 
Wood,  Sir  M. 
Wood,  G.  W. 
Wood,B. 


Hume)  J. 
Waiburton,  H. 
the  Nosa. 
Jermyn,  F^rl 
Knight,  U.  G. 
Litton,  E. 
Lowlher,  S.  H. 
Mackensie,  T. 
Mahon,  Viscount 
Maunsell,  T.  P. 
Meynell,  Captain 
Miles,  P.  Vt.  S. 
Milnes,  R.  M. 
Norreys,  Lord 
Parker,  R.  T. 
Peel,  rt.  hon.  Sir  R, 
Perceval,  Colonel 
Plumptre,  J.'  P. 
Praed,  W,  T. 
Priogle.A. 
Pusey,  P. 
Rickford,  W. 
Rolleston,  L. 
Round,  C.  Q> 
Euihbnwka,  Colonel 
SandoD,  Viscount 
Scariet,  hon.  J.  V. 
Shaw,  Tight  hon.  F. 
Sibthorp,  Colonel 
Somerset,  Lord  0. 
Sotheron,  T.  B. 
Stanley,  Lord 
Sutton,  lion.J.H.T.H. 
Vere,  Sir  C.  B. 
Verner,  Colooet 
Waddington,  H. 
Wilbraham,  hon.  B. 
Wodebouse,  E. 
Wood,  Colonel  T. 

Eliot,  Lord 
Estcourt,  T. 


PniviLEOB  —  Stockdale  v,  Hav- 
9ARD— Tub  Sheriff.]  Sir  M.  Wood. 
in  pursuance  of  the  notice  which  he  baa 
given,  rose  to  move  that  Mr.  Sheriff  Evau 
should  be  permitted  to  gO  at  large  for  a 
day,  in  order  that  the  sheriffi  of  Londoa 
might  wait  upon  ber  Majesty  (or  the  pur- 
pose of  ucertaioing  when  it  would  be  her 
Majesty's  pleasure  to  receive  the  Addreu' 
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of  the  Corporation.     He  had  no  intention 
to  apply  for  the  discharge  of  the  sheriff, 
as  all  he  meant  to  ask  for  was  the  indulg- 
ence of  a  single  day.     The  corporation  of 
Jiondon,  the  Courts  of  Aldermen  and  Com- 
mon Council,  had  resolved  on  presenting 
addresses  to  her  Majesty,  congratulating 
her  upon  her  marriage.     They  never  had 
been  lax  in  displaying  their  loyalty,  but  on 
this  occasion  they  were  unable  to  carry 
their  loyal  intentions  into  effect  because  of 
the  situation  of  their  sheriffs.     For  the 
last  200  years  he  found  that,  without  any 
exception,  the  course   had   been  for  the 
sheiiffs  to  ascertain  the  royal  will.     He 
thought  hon.  Gentlemen  should  have  some 
little  regard  for  the  sheriffs — for  men  who 
were  sufl'ering  incarceration  merely  because 
they  had  discharged  their  duty.     lie  as- 
serted  that   the  sherifl'  now   m   custody 
was  suffering  much,  and  he  could  only 
say,   that   that  House  would   have  deep 
cause  for  regret  if  they  kept  him  much 
longer  in  confinement.     With  respect  to 
addresses    of   condolence,    the    recorder 
usually  ascertained  when  they  were  to  be 
received,  but  in  all  other  instances  since 
1645,  this  duty  had  been  performed  by  the 
sheriflFs.    The  question  then  was,  would 
that  House  refuse  to  the  corporation  the 
trifling  indulgence  for  which  they  sought  ? 
It  could  be  no  satisfaction  to  the  sheriff  to 
be  at  liberty  for  a  single  day,    but  he 
thought,  if  they  denied  what  he  now  asked, 
that  House  would  not  be  acting  with  cour- 
tesy to  either  the  Sovereign,  the  corpora- 
tion, or  the  country.    The  corporation  did 
BOt  wish,  in  this  instance,  to  depart  from 
their  ancient  custom ;  and  if  that  House 
was  jealous  of  its  privileges,  why  should 
not   the    corporation    be    equally   so   of 
theirs?      If   that  House    continued    the 
sheriffs  in  custody  until  their  power  was  at 
end,  what  would  be   thought  of  them  ? 
AVhy,  it  would  and  with  truth,  be  said,  that 
they  had  tortured  these  gentlemen  merely 
because  they  had  discharged  their  duty. 
On  a  recent  occasion,  when  they  wished 
to  place  themselves  in  a  proper  position, 
he  asked  the  noble  Lord  wnat  they  were  to 
do;  and  what  was  the  noble  IiOrd*s  an- 
twer  ?     Why,  he  said  let  them  present  a 
petition.     They  were  ready   to  petition ; 
in    fact,  they  had  drawn   up  a  petition 
last     night.      ["Where    is    it?"]      He 
would  answer  that  question — it  was  in  his 
pocket.     They  were  in  a  situation  now  to 
conform  to  the  feelings  of  that  House ; 
and  he  must  say,  that  he  felt  extremely 


disappointed  when  he  receired  information 
from  a  high  quarter  that  no  petition  would 
do— that,  in  short,  nothing  would  do  but 
the  repayment  of  the  money.  It  would 
seem,  then,  that  that  House  was  disposed 
to  sell  its  privileges  for  640/. ;  and,  if  so. 
the  sheriffs  should  know  the  fact^  and  not 
be  further  misled.  What!  if  they  said 
that  the  sheriffs  should  not  be  liberated 
until  they  paid  this  money,  this  640/., 
would  not  that  amount  to  the  statement 
which  he  had  made?  What  had  the 
sheriffs  done  ?  Had  they  not  done  all  in 
their  power  to  maintain  the  privileges  of 
the  House?  He  insisted  that  they  had. 
They  had  got  the  judge  to  put  off  the 
writ  of  inquiry.  **[lfo,  no."]  Hon.  Gentle- 
men cried  "  No,  no  ;••  but  he  now  knew 
their  humours  and  fancies.  He  certainly 
had  not  thought  that  th^ir  humours  and 
fancies  were  those  of  x:ruelty — that  they 
would  act  like  tyrants/'  All  he  asked  was, 
that  they  should  allow  the  corporation  tbe 
services  of  the  sheriffs  for  a  single  day. 
He  did  not  think  this  was  an  arrangement 
which  that  House  ought  to  refuse.  If 
they  detained  the  sheriffs  until  their  power 
ceased,  what  would  the  country  say  of 
their  conduct?  And  as  to  giving  back 
the  money,  that  was  a  thing  which  the 
sheriffs  would  not  do.  He  hoped  they 
would  not  give  way.  The  hon.  Baronet 
moved  that 

*'  The  corporatioD  of  London  having  on  tbe 
12th  instant  resolved  to  present  an  address  to 
her  Majesty,  her  Royal  Highness  the  Duchess 
uf  Kent,  and  his  Royal  Highness  Prince  Al- 
bert, on  the  marriage  of  her  Majesty,  and  by 
the  ancient  custom  of  the  city  of  London,  the 
sheriffs  being  allowed  to  wait  on  her  Majesty 
to  receive  her  Majesty's  commaods  with  re« 
^pect  to  the  presentation  of  such  address,  lie  it 
resolved  that  Mr.  Sheriff  Evans  be  allowed  to 
wait  on  her  Majesty  for  the  purpose  of  receiv- 
ing such  commaudsof  her  Majesty." 

Lord  •/«  Russell  said,  that  it  was  not  his 
iitlention  to  discuss  a  subject  on  which  he 
had  spoken  so  frequently  l)efore.  He  was 
afraid  the  hon.  Alderman  did  not  under- 
stand the  grounds  upon  which  the  sheriff 
was  detained ;  but,  at  all  events,  as  agree- 
ing to  the  motion  could  be  attended  with 
no  good  effect,  and  as  the  corporation 
might  have  the  duty  now  required  to  be 
discharged  performed  by  another  oflker, 
he  felt  it  to  be  his  duty  to  more,  by  way 
of  amendment  the  other  orders  of  the  day. 

Mr.  Freshfield uid,  that  the  noble  Lonl 
had  accused  his  hoo.  Friend,  the  Member 
for  the  city  of  London,  of  not  understand* 
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iog  the  grounds  for  the  treatment  of  the 
sheriffs  by  the  House.  He  also  laboured 
under  the  same  disadvantage,  so  far  as  the 
question  of  privilege  was  illustrated  by  the 
treatment  of  the  sheriffs.  The  hon.  Gen- 
tleman continued  for  some  time  to  address 
the  House,  but  the  interruptions  were  so 
incessant,  that  it  was  not  possible  to  make 
out  the  bearing  of  his  observations.  The 
hon.  Member  was  understood  to  comment 
on  the  inconsistency  of  which  the  House 
was  guilty,  in  saying  that  it  had  committed 
the  sheriffs  for  a  breach  of  privilege,  and 
in  avowing  that  it  would  liberate  them  on 
payment  back  to  Mr.  Hansard  of  the 
640/.  of  his  money,  which  they  had  seized 
instead  of  his  person. 

The  House  divided  on  the  amendment : 
—Ayes  81 ;  Noes  39 :  Majority  42. 

List  of  Ike  Ayes. 


The  Sheriffs. 
List  of  ike  Noes. 
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Aglioohy,  H.  A. 
Aglionby,  Major 
Archbold,  R, 
Baines,  E. 
Bannerman,  A. 
Baring,  rt.  hon,  F.  T, 
Barry,  G.  S. 
fiellew,R.  M. 
Bernal,  R. 
Bewes,  T. 
Blake,  M.  J. 
Blake,  W.  J. 
Bridgraan,  II. 
Briscoe,  J.  I. 
Brocklehurst,  J. 
Buller,  E. 
Campbell,  Sir  J. 
Clay,  W. 
Craig,  W.  G. 
Cuiry,  Sergeant 
Elliot,  hon.  J.  E. 
Evans,  W. 
Ewart,  W. 
Finch,  F. 
Filzpatrick,  J,  W. 
Fleetwood,  Sir  P.  U. 
Gisborne,  T, 
Gordon,  R. 
Hastie,  A. 
Hawes,  B. 
Hobhouse,    rt.    hon« 

Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T,  L. 
Horsman,  E. 
Howard,  P.  U. 
Hume,  J. 
Hurst,  R.  H. 
LfambtOD,  U. 
LaDgdale,  hon.  C 
Lyncbi  A.  H. 
IVlelgand,  Vise. 
J^Jilnes,Il,M« 


Morpeth,  Vise. 
Muntz,  G.  F. 
Murray,  A. 
O'Brien,  W.  S. 
O'Connell,  D. 
0*Connell,  J. 
O'Connell,  M.J. 
0*Connell,M. 
Oswald,  J. 
Palnierston,  Vise. 
Parker,  J. 

Parnell,  rt,  hn.  Sir  H. 
Philips,  M. 
Pigot,  D.  R. 
Protheroe,  E. 
Pryme,  G. 
Redington,  T.  N. 
Russell,  Lord  J. 
Rutherford,  rt.  hn.  A, 
Salwey,  Col. 
Scholefield,  J. 
Seymour,  Lord 
Sheil,  rt.  hn.  R.  L. 
Somerville,  Sir  W.  M. 
Stansfield,  W.  R.  C. 
Stuart,  W.  V. 
Strutt,  E. 
Tancred,  W.  IL 
Thomely,T. 
Troubridge,  Sir  E.  T. 
Tufnell,  H. 
Vigors,  N.  A. 
Wallace,  R. 
Warburlon,  H, 
Ward,  H.  G. 
Wilbraharo,  G. 
Williams,  W. 
Wood,  G.  W, 
Wood,  B. 

TELLERS. 

Stanley,  E.  J. 
MauUi  hon,  F« 


Acland,  Sir  T,  D. 
Bailey,  J,  jun. 
Boiling,  W. 
Broad  ley,  H. 
Bruges,  W.  H.  L. 
Buck,  L,  W. 
Darby,  G. 
Duke,  Sir  J. 
Duncombe,  T. 
Duocombe,  hou.  W. 
Farnham,  E.  B. 
Fieldcn,  J. 
Godson,  R, 
Greene,  T. 
Grimsditch,  T, 
Hamilton,  Lord  C. 
Henniker,  Lord 
Hope,  G.  W. 
Ingestrie,  Vise, 
loglis,  Sir  R.  H. 
Lowther,  Sergeant 
Jackson,  J.  H. 


Lowther,  J,  H. 
Mahon,  Vise. 
Maunsell,  T.  P. 
Norreys,  Lord 
Perceval,  Col, 
Plumptre,  J,  P. 
Praed,  W,  T. 
Pringle,  A. 
Rolleston,  L. 
Round,  C.  G. 
Rusbbrooke,  Col. 
Scarlett,  hon.  J.  Y. 
Shaw,  rt.  hon.  F. 
Sibthorp,  Col. 
Talfoura,  Sergeant 
Verner,  Colonel 
Wilbraham,  hon.  B. 
Wodehouse,  E. 

TELLERS. 

Wood,  Sir  M. 
Freshfield,  J.  W. 


Lord  John  Russell  moved,  that  the 
House  do  adjourn. 

Mr.  Godson  rose  to  oppose  the  motion^ 
and  entered  his  protest  against  the  un- 
usual course  which  the  noble  Lord  was 
pursuing  in  adjourning  the  House  without 
postponing  the  notices  on  the  paper.  The 
noble  Lord  was  attempting  to  get  rid  of 
bis  motion  for  the  immediate  discharge  of 
the  sheriffs.  The  sheriffs  had  now  beea 
five  weeks  that  very  day  in  custody.  The 
House  said  that  that  was  not  punishment 
enough  for  them.  [**  Question,"]  They 
were  attempting  to  teach  the  Court  of 
Queen's  Bench  law  through  the  imprison- 
ment of  the  sheriffs.  Was  that  in  keeping 
with  the  dignity  of  the  House  ?  It  might 
be  that  the  House  was  justified  in  its 
present  proceeding  by  ancient  privilege; 
but  if  the  privilege  were  ancient,  it  was  as 
barbarous  as  it  was  ancient.  [**  Question,**] 
[**  Divide.**]  The  hon.  and  learned  Mem- 
ber adverted,  amid  considerable  interrup- 
tions, to  the  various  steps  which  the 
sheriffs  had  laken  from  the  middle  of  No- 
vember till  the  day  on  which  the  House 
met,  to  prevent  themselves  from  being 
compelled  to  levy  execution  on  the  goods 
of  Mr.  Hansard,  in  contravention  of  the 
resolutions  of  the  House ;  and  contended 
so  far  as  could  be  ascertained,  that,  they 
had  done  their  duty  both  to  the  House  and 
the  Crown.  The  hon.  and  learned  Gen« 
tleman  concluded,  by  moving,  that  th« 
sheriff  be  forthwith  discharged. 

Amendment  negatived.  Original  mo« 
tion  agreed  to. 

House  adjourned. 
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HOUSE    OF    COMMONS, 
Wednesday f  February  26, 1840. 

International  Copyright.]  Vig- 
count  Mahon  said,  that  seeing  the  noble 
Lord,  the  Secretary  for  Foreign  Affairs,  in 
his  place,  he  wished  to  put  a  question  to 
him  relative  to  a  bill  which  was  passed  in 
a  former  session  upon  international  copy- 
right. He  wished  to  know  whether  any 
negotiation  for  carrying  into  effect  the  de- 
sign of  that  bill  had  been  concluded  with 
any  foreign  power,  or  if  the  noble  Lord 
could  afford  any  prospect  of  any  one  of 
the  negotiations,  which  it  was  understood 
bad  been  going  on  for  some  time,  being 
brought  to  a  speedy  conclusion? 

Viscount  Pa/mers/on  replied,  that  since 
the  bill  was  passed,  several  communica- 
tions with  foreign  powers  had  taken  place 
upon  the  subject,  but  as  yet  they  had  not 
come  to  any  agreement.  He  hoped,  how- 
ever, that  he  would  be  able  soon  to  an- 
nounce thfit  result. 

Naples  Sulphur  Trade.]]  Viscount 
Sandon  saw  by  the  public  papers  that  a 
report  had  reached  this  country,  that  a 
new  treaty  of  commerce  was  made  or 
about  to  be  made  with  Naples,  and  that 
the  abolition  of  the  sulphur  contract  had 
been  agreed  upon.  As  that  report  bad 
occasioned  some  anxiety  amongst  com- 
inercial  men,  he  wished  to  know  from  the 
noble  Lord  whether  it  was  true. 

Viscount  Palmersion  expressed  his  re- 
gret that  it  was  not  in  his  power  to  con. 
firm  the  report  in  all  respects.  It  was 
quite  true  that  negotiations  with  Naples 
were  pending,  but  that  the  sulphur  mono- 
poly was  abolished  was  unfortunately  not 
true.  Regarding  that  monopoly  as  a  vio- 
lation of  the  existing  treaty,  it  was  greatly 
hoped  that  they  should  very  soon  hear  of 
its  abolition. 

Juvenile  Offenders.  Summary 
Juuisdiction.]  Sir  11  H'ilmot,  in 
moving  the  second  reading  of  the  Juve- 
nile Offenders  Bill,  said,  that  several  ob- 
jections  were  made  against  the  measure, 
but  he  trusted  that  the  House  would 
iufTer  it  to  be  road  a  second  lime  and  to 
go  into  Committee,  where  those  objections 
could  be  fairly,  and  he  hoped  satisfacto- 
rily, dealt  with.  The  bill  proposed  to 
p;ivc  summary  jurisdiction  to  magistrates 
in  misdemconours  ;  but  it  had  been  sug- 
gested to  him  that  this  proposition  would 


embrace  too  large  a  field  of  crime,  tod 
that  it  would  be  almost  iqapoasi^le  ^> 
apply  the  principle  of  lumoiary  juriadi^ 
tion  to  misdemeanours  generally.  He 
was  therefore  perfectly  willing,  if  the 
Mouse  wished  it^  to  leave  out  the  clauaet 
relating  to  that  subject,  or  to  restrict  the 
summary  jurisdiction  to  certain  eiiade» 
ineanours  which  should  be  ipecificd^T 
named.  It  had  also  been  suggeatedy  with 
respect  to  the  summary  jurisdiction  of  two 
magistrates  in  petty  sessions,  that  a  jury 
should  be  formed  of  a  few  of  the  inhabit- 
ants of  the  localities,  or  de  circwmeia^ti" 
bus:  and  in  committee  no  doubt  pome 
arrangement  of  that  nature  could  b^  mede. 
With  respect  to  the  clause  for  doing  aw^ 
with  the  holding  of  petty  sessions  in  puD- 
lic-houses,  he  was  so  convinced  of  the  efil 
of  the  practice,  that  he  titought  some 
means  should  be  taken  to  discontinue  it ; 
at  least,  wherever  that  was  practicable. 
Upon  that  point,  however,  he  was  also 
willing  to  act  upon  the  sense  of  the  Home 
in  Committee  on  the  bill.  It  had  been 
objected  that  the  measure  be  propoeed 
would  be  productive  of  very  gieat  eapease 
to  counties.  From  calculations  which  he 
had  made,  founded  on  the  accounts  of  the 
charges  incurred  in  prosecuting  crimioalei 
he  ventured  to  assert,  without  the  slighteei 
misgiving,  that  the  counties  wonld  save 
by  the  bill.  He  thought  there  would  he 
very  little  difficulty  in  settling  those  poieta 
of  doubt  and  dispute,  and  therefore  he 
hoped  the  House  would  permit  the  bill  to 
go  to  a  Committee.  His  object  was,  to 
erect  an  intermediste  tribunal  between 
the  magistrates  and  the  superior  coortSt  in 
order  to  prevent  young  persons  of  12,  11. 
and  10  years  of  age,  and  perhaps  eten 
younger  children,  from  being  sent  to 
prison  for  first  and  trivial  offences,  where 
they  would  only  be  made  worse  than  be* 
fore.  This  proposition  had  been  before 
the  public  for  years.  Grand  jnries  and 
petty  juries,  magistrates  and  judges,  and 
persons  of  all  descriptions,  had  oonnle- 
nanced  and  supported  it ;  and  that  Heose 
itself  had  appointed  committees  to  invee* 
tigate  the  subject,  and  they  had  supported 
the  same  view.  He  denied,  that  it  was  a 
bill  of  punishments,  which  he  underateed 
some  who  objected  to  it  had  called  iL  ^  II 
was  a  bill  to  invest  magistratea,  not  with 
an  arbitrary  power  to  inflict  penishmeot, 
but  to  give  them  an  authorilf  sieiihw  to 
that  which  a  roaster  has  over  bis  appito* 

ticfi  or  a  father  orer  his  soa—e  moi|l 
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authority,  which  would  enable  them  to 
bring  juvenile  offenders  under  a  course  of 
moral  training  and  discipline  which  should 
have  the  effect  of  reclaiming  them  to  the 
paths  of  honesty  and  industry.  The  bill 
was  a  merciful  bill,  its  object  being  to 
provide  for  those  who  were  without  natu- 
ral parents  and  guardians  national  parents 
and  guardians,  in  order  to  save  them 
from  being  sent  to  gaols  to  be  contami- 
nated and  ruined,  to  the  great  increase  of 
crime  and  mischief  in  the  land.  The  ob- 
ject of  good  laws  should  be  as  much  to 
prevent  as  to  punish  offences;  and  he 
wiihedi  by  this  bill,  so  to  deal  with  those 
who  rendered  themselves  obnoxious  to  the 
penalties  of  the  law  for  the  first  time, 
that  while  suffering  for  their  offences  they 
might  be  relieved  from  the  stigma  and 
contamination  which  would  deprive  them 
of  the  chance  of  reformation.  He  doubt- 
ed not  that  the  Penitentiary  in  the  Isle  of 
Wight  was  found  to  answer ;  but  he  knew 
for  a  certainty  that  the  Penitentiary  at 
Warwick  bad  done  a  great  deal  of  good. 
The  result  of  the  experience  acquired  by 
the  operation  of  the  system  pursued  in 
the  Penitentiary  of  Warwickshire  was  this 
—that  though  some  of  those  juvenile 
offenders  who  had  passed  through  gaols 
had  been  reformed,  ull  those  who  had  not, 
had  been  altogether  reclaimed.  He  was 
sure  that  no  one  who  took  the  trouble  to 
make  himself  acquainted  with  the  feel- 
ings, opinions,  and  practices  of  other 
countries  as  regarded  their  criminal  law, 
their  management  of  offenders,  and  the 
amount  of  punishment  which  they  in- 
flicted, but  would  readily  agree  with  him 
that  undue  severity  prevailed  in  England. 
Aecording  to  the  French  code,  boys  un- 
der the  age  of  1 6  years  were  not  subjected 
to  punishment  in  the  same  manner  as 
adults.  It  was  not  considered  that  their 
reason  was  awake,  and  whenever  brought 
to  trial,  if  satisfactory  evidence  were  given 
that  they  had  not  reached  the  age  of  legal 
responsibility,  they  were  acquitted  as  a 
matter  of  course.  In  all  the  experience 
he  bad  had,  he  discovered  no  reason  to 
think  that  the  majority  of  delinquents 
were  urged  to  commit  crime  by  the  pres- 
sure of  want.  He  did  not  believe,  that 
two  cases  could  be  found  in  a  hundred  of 
juvenile  offenders  who  were  driven  into 
crime  bf  distress ;  on  the  contrary,  there 
were  the  beat  grounds  for  believing  that 
crime  was  in  most  cases  to  be  attributed 
to  general  ifnomoce,  but  more  especially 


to  ignorance  of  moral  and  religious  duties^ 
and  to  the  absence  of  that  sound  disci- 
pline and  control,  without  which,  in  early 
life,  it  would  be  vain  to  hope  in  any  coun* 
try  for  a  well-ordered  population.  A  re- 
cent instance  came  under  his  notice  in 
the  city  of  London  of  two  girls,  one  aged 
nine,  the  other  eleven  years ;  both  were 
tried,  and  one  sentenced  to  seven  days' 
imprisonment,  the  other  to  seven  years' 
transportation  ;  and  why  was  the  latter 
sentence  pronounced  ?  Because  the 
Children's  Friend  Society  undertook  the 
care  of  one  of  them,  and  in  order  to  give 
that  association  the  requisite  authority 
over  the  offender,  it  became  necessary  to 
sentence  her  to  seven  years'  transporta- 
tion. He  felt  that  the  grievances  arising 
out  of  the  present  state  of  the  law  were 
so  intolerable,  that  the  House  could  not 
object  to  the  second  reading  of  the  bill. 

Mr.  Miles  said,  it  was  with  great  regret 
he  felt  himself  bound  to  oppose  the  so* 
cond  reading  of  the  bill.  He  was  far 
from  stating,  that  the  jurisprudence  of 
the  country  ought  to  be  left  in  its  present 
state,  and  he  was  for  excluding  many 
offences  from  trial  byjury^  upon  which 
he  thought  that  a  wrong  decision  was 
often  come  to.  In  1834,  the  County-rate 
Committee,  of  which  the  right  hon.  Baronet 
the  Member  for  Tarn  worth  was  chairman, 
suggested  that  part  of  the  criminal  ez« 
pense  which  bore  on  the  county -rates 
should  be  transferred  to  the  consolidated 
fund  ;  and  they  stated,  that  some  tribunal 
or  other  ought  to  be  established  for  the 
trial  of  juvenile  offenders.  The  Govern* 
ment  so  far  acted  on  this  report  that  they 
referred  the  subject  to  the  Commissioners 
then  sitting  upon  the  criminal  law;  and 
they  produced  a  report  on  juvenile  de- 
linquency, which  might  be  called  the  third 
report  of  the  commissioners.  They  stated, 
that  if  the  property  stolen  was  under  the 
sum  of  10s.,  the  justice  of  the  peace  ought 
to  have  the  power  of  dismissing  or  punish- 
ing the  offender  with  six  months'  imprison* 
ment.  If  above  10s.  and  under  5/.  he  wasto 
have  the  power  of  inflicting  twelve  months' 
imprisonment.  The  bill  of  the  hon.  Ba« 
ronet  would  impose  great  expenses  on  the 
counties  for  the  erection  and  support  of 
new  edifices,  &c. ;  and  the  counties  were 
already  sufficiently  burthened.  His  ex- 
perience was,  that  crime  began  at  very 
early  ages,  certainly  in  the  first  instance 
originating  in  bad  education.  From  a  no^ 
port  of  the  commission  for  incjuirioy  into 
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ihe  constabulary,  of  which  the  Speaker 
had  been  Chairman,  the  hon.  Member 
proceeded  to  read  the  confessions  of  two 
boys  of  the  ages  of  fifteen  and  fourteen, 
who  stated,  that  they  had  three  years  be- 
fore left  honest  labour  and  taken  to  thiev- 
ing— that  they  used  to  travel  from  town 
to  town — that  their  adult  friend  used, 
when  they  got  into  scrapes  in  the  streets, 
''to  mill  them  out  of  the  crowd,"  and 
that  they  often  used  "  to  gammon  the 
constables  to  let  them  go."  Now,  under 
the  Bill  of  the  hon.  Baronet,  which  would 
allow  bail  to  be  taken  for  such  offenders, 
who  could  doubt  that  these  elder  profes- 
sors of  felony  would  come  forward  and 
bail  their  protegSs?  He  would  ask  his 
hon.  Friend  if  he  had  ever  found  any  dif- 
ficulty with  juries  in  returning  a  verdict 
on  the  score  of  age,  and  if  it  was  not 
always  on  account  of  the  almost  value- 
less nature  of  the  property  stolen  that 
they  hesitated  about  returning  a  verdict  ? 
He  hoped  the  hon.  Baronet  would  allow 
this  bill  to  go  to  a  committee  up-stairs, 
with  a  view  to  amending  the  law  of 
felony,  generally  removing  from  it  alio- 
gether  many  minor  offences.  He  should 
feel  disposed,  unless  the  hon.  Baronet 
would  consent  to  go  to  a  committee  up- 
stairs, to  move  that  the  bill  should  be 
read  a  second  time  that  day  six  months. 
He  would  ask  whether,  if  the  Bill  passed 
in  the  House  at  present,  there  would  be 
any  chance  of  their  being  able  to  proceed 
with  it  any  further  ?  He  hoped  the  hon. 
Member  would  accede  to  his  suggestion 
by  sending  the  bill  to  a  committee  up 
stairs.  If  not  he  would  move  that  the 
bill  should  be  read  again  that  day  six 
months. 

Mr.  Fox  Maule  said,  that  he  thought 
the  hon.  Gentleman  had  thrown  out  a 
suggestion  which  should  be  attended  to, 
and  he  hoped  the  hon.  Baronet  would 
consent  to  adopt  the  proposition  that  had 
been  made.  There  was  much  that  was 
good  in  the  principle  of  the  hon.  Ba- 
ronet's measure.  He  thought  that  in 
particular  the  resolution  to  dispose  of  ju- 
venile offenders  in  a  way  different  from 
anything  they  had  hitherto  done  was  a 
useful  one.  In  a  committee  up-stairt 
they  would  have  an  opportunity  of  dis- 
cussing that  matter  as  well  as  the  other 
advantages  of  the  bill.  He  believed  that 
it  would  also  be  important  to  ascertain 
whether  they  might  not  be  able  to  change 
the  present  manner  of  holding  pott  j  lei* 


sions  without  incurring  any  additioDal  ex- 
pense. He  should  be  very  reluctant  ia. 
deed  to  vote  against  a  bill  which  oonUined 
a  principle  of  such  importance ;  but  he 
should  prefer  to  have  it  referred  to  a  com- 
mittee up-stairs. 

Colonel  Wood  thought  that  the  bill 
would  not  be  improved  by  sending  it  to 
a  committee  such  as  that  suggested  by 
the  hon.  Gentleman  ;  for  he  was  of  opin* 
ion  that  the  object  would  be  much  better 
effected  by  the  Government,  upon  whom 
that  duty  properly  devolved,  taking  the 
matter  into  its  own  hands.  To  some  of 
the  details  of  the  bill  he  was  opposed, 
especially  to  that  which  limited  the  jorie* 
diction  of  the  magistrates  to  offenden  of 
a  particular  age — because  it  would  deprite 
many  persons  of  the  benefit  of  trial  by 
jury  in  cases  where  punishments  of  a 
serious  character  were  involved.  The 
duty  of  the  Government  was,  to  lower 
the  grade  of  offences,  and  to  withdrew 
several  classes  of  crimes  from  the  suhde* 
nomination  of  larceny.  Minor  offencee 
punished  in  a  summary  way  would  greatly 
relieve  the  calendar,  but  he  felt  that  the 
infliction  of  punishment  by  six  monthe' 
confinement  was  too  large  a  power  to  be 
intrusted  to  the  discretion  of  the  magie- 
trates.  In  many  cases  a  fine,  not  an  im« 
moderate  one,  but  a  fine  suited  to  the 
condition  of  the  individual,  would  be  for 
more  eligible  in  many  trivial  cases  than 
imprisonment  for  any,  even  the  shortest, 
term.  As  to  the  opinion  expressed  by  the 
Under-Secretary,  that  it  was  expedient  to 
send  the  matter  to  a  committee  up-stairs, 
in  order  to  ascertain  the  opinion  of  coon- 
try  gentlemen  upon  the  subject,  and  to 
know  what  influence  the  measure  if  car- 
ried into  a  law^  would  have  upon  the 
county-rate,  he  would  take  leave  to  inform 
the  hon.  Gentleman  that  the  general 
opinion  of  country  gentlemen  upon  the 
subject  was,  that  no  additional  burthen 
ought  to  be  imposed  upon  the  county 
rates — that  those  rates  were  sufficiently 
burthencd  already,  and  were  likely  to  be 
encumbered  with  a  heavier  burthen  by  the 
imposition  of  rates  for  paying  the  rural 
police,  which  would  very  probably  doable 
these  rates.  As  to  the  efficiency  of  the 
rural  police  in  controlling  minor  offencee, 
he  would  not  hazard  an  opinion,  beeaaee 
the  measure  was  not  fairly  tested  by  ex- 
perience ;  but  if  it  had  not  that  efi«cl^ 
namely,  to  coerce  minor  ofiencee,  there 
existed  not  e  doobi  bat  thet  it  wooHi 
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give  great  and  general  diftsatisfaction.  In  but  as  a  criterion  of  education^  and  with 
hia  opinion  it  would  be  better  not  to  regard  to  the  clauses  for  summary  juris- 
permit  the  bill  to  be  read  a  second  time,  diction,  a  similar  clause  had  passed  this 
but  that  the  Government  should  pledge  ,  House  last  year,  but  had  been  thrown 
itself  to  introduce  a  bill  not  confining  its  out  in  the  other  House.  By  returns 
powers  to  juvenile  offenders  only,  but  which  he  held  in  his  hand  it  appeared  that 
comprehending  offenders  of  every  age,  the  average  number  of  offenders  under 
from  and  under  sixteen  up  to  and  beyond  16  years  of  age  was,  in  Warwickshire,  at 
sixty.  He  would  therefore  oppose  the  ;  one  in  seven ;  in  Kent,  as  one  in  eight; 
second  reading  of  the  bill.  i  in  Middlesex,  as  one  in  six;  and  in  all 


Mr.  Sanford  thought  the    House  was  |  England,  as  one  in  ten.     He  had  brought 

indebted  to  his  hon.  Friend  for  bringing  forward  this  measure  because  he  thought 

forward  the  measure,  and  he  did  not  think  it  right;  but  the  other  House  might  do 

it  necessary  to  refer  the  question  of  sum-  what  they  pleased  with  it ;  that  was  no- 

mary  punishment  in   cases  of  minor  of-  thing  to  him.     He  would  consent  to  tbii 

fences  to  a  Committee  up  stairs,  as  that  bill  going  to  a  committee,  but  he  predict- 

question   had  already  been  examined    in  ed  that  if  it  did,  it  would   come  down 


Select  Committees,    and  reported   upon 
by  them. 


totally  different  in  principle  from  what  it 
was  when  it  was  sent  up.     It  would  not 


General  Johnson  said,  that  if  the  bill  :  be  his  principle ;  because  his  principle 
were  permitted  to  pass,  there  would  be  no  was  to  stop  boys  from  being  contaminated 
end  to  juvenile  ofiences,  juvenile  gaols,  by  early  imprisonment. 
juvenile  courts,  and  all  that, 'without  the  I  Sir  G,  Strickland  thought  the  bill  of 
benefit  to  the  prisoners  of  trial  by  jury,  the  hon.  Baronet  was  of  the  most  objec- 
The  principle  of  the  bill  was  unconstitu-  |  tionable  kind.  It  would,  in  fact,  take 
tional,  because  it  conferred  a  power  upon  '  the  right  of  trial  by  jury  from  those  who 
two  magistrates  to  become  judge,  jury,  '  most  needed  that  protection,  and  who 
and  executioner  at  once.  He  would,  could  not  be  expected  to  be  able  to  plead 
therefore,  oppose  the  second  reading  of '  their  own  cause  as  well  as  those  more 
the  bill,  because  its  principles  were  ob-  advanced  in  years.  He  thought  the 
noxious ;  and  he  would  also  oppose  send-  magistrates  were  rightly  trusted  with  the 
ing  it  to  a  committee  up  stairs,  because  powers  they  had,  but  he  was  not  inclined 
no  committee  could  remedy  by  details  a  .  to  extend  their  powers  further,  and  to 
bill  fraught  with  what  he  believed  to  be  take  away  from  the  people  the  right  of 
an  unconstitutional  principle.  trial  by  jury.     He  had  looked  over  the 


Mr.  Estcourt  would  not  wish  to  reject 


bill,  and  could    not  see  one  redeeming 


the  bill,  because  he  was  sensible  that  the  '  point  in  it,  and  he  should,  therefore,  con- 
grounds  upon  which  it  was  introduced,  cur  in  the  amendment,  that  it  be  read  a 
and  the  principle  which  it  contained  were  second  time  that  day  six  months, 
valuable.  If,  however,  he  was  compelled  Mr.  Aglionby  wished  not  to  give  a 
to  vote  upon  the  second  reading,  and  j  silent  vote  on  this  question,  since  h^ 
without  submitting  the  bill  to  a  commit-  I  should  vote  for  the  second  reading,  not- 
tee  to  amend  the  details,  he  would  vote  '  withstanding  what  had  been  said  respect- 
in  the  negative  and  reject  the  measure,  j  ing  trial  by  jury  and  expense.  There  wa9 
There  was  no  doubt  but  the  hon.  Baronet  no  person  who  more  highly  estimated 
who  introduced  the  measure  had  bestowed  trial  by  jury  than  he  did,  but  he  believed 
considerable  attention  upon  the  subject ;  there  might  be  many  cases  in  which,  how* 
but  in  his  (Mr.  Estcourt's)  opinion,  he  '  ever  good  it  might  be  in  theory,  it  would 
was  wrong  in  making  age  a  criterion  for  j  be  very  injurious  in  practice.  The  bill 
summary  jurisdiction,  for  it  was  notorious  ^  appeared  to  him  to  be  one  not  of  puniah-t 
that  there  were  juvenile  offenders  at  six-  ^  ment,  but  reformation — to  save  juvenile 
teen  who  were  guilty  of  greater  and  offenders  from  the  contamination  of  a 
grosser  offences  than  persons  who  were  '  gaol,  and  to  educate  them  in  their  doty, 
ftir  more  advanced  in   years.     However, '  He  had  not  had  so  much  experience  as  a 


if  the  hoQ.  Baronet  would  accede  to  the 
suggestion  of  the  mover  of  the  amend- 
ment, he  would  give  him  his  support. 

Sir  E.  WUmot  said,  that  he  had   not 
taken  age  ••  n  criterion  for  puDithmenti 


magistrate  as  many  gentlemen,  yet,  in 
practising  his  profession  at  Quarter  Sesr 
sions,  he  had  oft  times  been  pained  to 
see  children  of  eight,  nine,  or  tep  years 
of  age  lubjected  to  all  the  formalitiea  of 
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•  public  trial  for  the  oflTenee-^-he  might 
almost  lay  natural  to  childreo— of  tteaU 
ing  a  few  apples»  or  similar  articles.  The 
eipeose  he  considered  a  matter  of  minor 
iropoitance,  when  the  object  of  the  Bill 
was  the  reformation  of  morals.  He 
should  therefore  ¥ote  for  the  second 
reading. 

Mr.  Pryme  asked  where  the  magis« 
trates  were  to  send  the  youths — to  prison  ? 
The  only  point  was,  then,  whether  there 
should  be  contamination  before  or  after 
conviction.  The  whole  question  resolved 
itself  into  one  of  prison  discipline. 

Sir  E.  Wilmoi.  The  hon.  Member  can- 
not  have  read  the  bill — for  the  bill  says 
nothing  about  sending  to  prison*  but 
sending  to  asylums  or  penitentiaries, 

Mr.  Pry  me.  The  very  words  of  the 
act  are,  '*  To  the  common  gaol  or  house 
of  correction,  or  some  asylum." 

Mr.  //.  JVhite  should  vote  for  the  bill 
being  referred  to  a  select  committee  up 
stairs^  in  order  to  legislate  prudently  upon 
the  subject,  and  with  the  advantages  of 
the  best  possible  information.  He  knew 
that  in  the  district  with  which  he  was 
connected  the  magistrates  were  unanimous 
in  stating  their  regret  that  they  had  not 
summary  jurisdiction  with  respect  to 
offenders  under  16  years  of  age. 

The  House  divided  on  the  original 
question — Ayes  49;  Noes  16: — Majority 
33. 

List  of  the  Ayes. 


SeotUmd. 
List  of  ike  Nobs. 
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Acland,  T.  D. 
Aglionby^  H.  A. 
Aglionhy,  Mi^or 
Bailey,  J. 
Baines,  E. 
Barrington,  Visct. 
BentiDck,  Lord  G. 
Bewes,  T. 
Blake,  M;  J. 
Blenoerhassett,  A. 
Bowes,  J. 
Brtdgman,  11. 
Broadley,  II. 
Brocklehurst,  J. 
Brolherton,  J. 
Croropton,  Sir  S. 
Dou^taa,  Sir  C.  E. 
Dugdale,  W.  S. 
DuDbar,  G. 
Eaton,  li.  J. 
Foriiham,  £.  B* 
Hayter,  W.  G. 
Iliode,  J.  II. 
Holmes,  Hon.  W.  A. 
Hart,  P. 
^onsS|  J. 


Litton,  E. 
Lowther,  J.  H. 
Miles,  W. 
Miles,  P.  W.  S. 
Morris,  D. 
Packe,  C.  W. 
RoUeston,  L. 
Rundle,  J. 
Sandon,  Visct. 
Scarlett,  hon.  J.  Y. 
Sheppard,  T. 
Sunley,  E. 
Sutton,hon.  J.II.T.M. 
Thomely,  T. 
Townley,  R.  G. 
Waddington,  11.  S. 
Walker,  R. 
Wallace,  R. 
Warburtoo,  H. 
White,  A. 
Wilbraharo,  G. 
Wood,  Sir  M. 
Wood,  B. 

TCLLESS. 

Wilniot,  Sir  E. 
Sanfbrd|  K*  A^ 


Barnard,  £.  G. 
Bameby,  J. 
Calla^han,  D. 
Corbally,  M.  E. 
Darby,  G. 
EgertOD,  W.  T. 
Fielden,  J, 
Fort,  J, 
Hector,  C.  J. 
Henoiker,  Lord 

Bill  read  a  second 


P^me,  G. 
Sdiwey,  Colonel 
Tomer,  E. 
Vigors,  N.  A. 
Williams,  W. 
Wood,  Colonel 

TELLSaS. 

Johnson,  General 
Suicklandy  Sir  G. 

time. 


UOUSE  OF  LORDS, 
Thursday^  February  27,  1840. 


MiMurn.]  FMUions  pNMBtod.  ITj  thi  M inii—  of  Hm 
muby.  fhmi  one  ptooe,  for  the  EstafaUihiaaiC  of  a  Rvitf 
Police.— By  the  Duke  of  Argyle,  the  Earit  at 
wd  Abtrdeen.  tad  the  llHquHi  of  B«ta,  ft^ 
bei  of  plMM,  ^iimt  the  latnaigB  of  ^«-'«'^— r  tato 
Parishei  against  the  wUi  of  the  Pariihhiiwn  Bj  chi 
Bishop  of  Uandali;  aad  the  Etel  of  Cml,  *«■  aettnl 
plaoa^  for  Church  KgtewinM  Dy  LovA  TeyalMa.  aMl 
the  Earl  of  lUdnoTf  ftom  a  number  of  phne^  for  a  Wtm 
PardoB  to  Frost,  WilUams,  and  Jooea.— By  Laid  Potti 
man.  ftom  the  Board  of  Ouardiaaa  of  •  plam  te  i 
•ftabire,  afiiast  the  Beer  Lew^ 


CHuacii  OF  Scotland.]  The  Earl  of 
Galloway,  in  preseoting  a  petitioo  ftom 
the  town  of  Castle  Douglat,  in  Scotlaad, 
against  the  intrusion  of  Mioiaters  aolo 
non-consenting  congregations,  stated  thot 
the  petitioners  represented  that  the  no* 
cessity  of  the  inter?enttoo  of  the  Legio* 
lature  was  imperatife,  and  pntyed  tho 
subject  might  l>e  brought  under  the  im* 
mediate  consideration  of  Parliament.  Ho 
was  instructed  that  the  |.^tiiiofl  was  oof 
only  numerously,  but  TerygenerallT,sigiiod 
by  the  Tarious  denominatiooa  of  peraona 
residing  within  the  district*  He  did  not 
wish  in  the  present  critical  juncture  of 
the  affairs  of  the  church  of  Scotland  to 
give  a  premature  opinion  on  thia  impor* 
tant  queatioo;  but  as,  when  the  nohle 
Earl  on  the  bench  behind  him  pot  a  qoeo- 
tion  to  her  Majeaty*a  Ministers  the  oChtr 
day  with  the  view  of  eliciting  the  inte»- 
tions  of  the  Government  in  respect  of  it, 
the  answer  of  the  noble  Viscount  did  not 
appear  to  him  to  be  fery  cordially  gifun, 
nor  to  hare  in  it  the  promise  of  a  tpotdy 
issue,  ha  felt  himself  impelled  lo  stala  lo 
the  House,  for  himself,  and  he  baKevud 
he  might  state  aa  much  for  every  aoUa 
Lord  connected  with  Scotland,  that  not  a 
day  passed  that  they  were  not  loceivnf 
the  most  distressing  repreasniationa  of 
the  fearful  agitation  of  tba  pahlio  nmi  m 
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th^  sister  kingdom  oo  this  all  engrossing 
topic.  He  had  been  informed  that  a  de- 
putation from  the  General  Assembly  had 
come  up  to  London,  and  had  been  con- 
ferring with  the  Government.  He  did 
not  know  if  his  information  was  correct — 
he  hoped  it  might  be.  At  any  rate,  he 
fel^  it  his  duty  earnestly  to  entreat  the 
noble  Viscount,  as  he  valued  the  peace 
and  good  order  of  society  in  Scotland, 
and  much  more,  if  he  valued  the  religious 
interests  and  welfare  of  the  people,  he 
entreated  him  not  to  allow  another  month 
to  pass  over  without  using  his  best  exer- 
tions to  bring  this  matter  to  a  settlement. 
He  hoped  he  would  not  be  deterred  by 
the  impossibility  of  passing  a  measure 
which  should  be  satisfactory  to  all  parties, 
but  that  he  would  bend  his  mind  to  the 
subject  in  such  a  way  as  to  commend  it 
to  the  well-intentioned  and  enlightened 
portion  of  the  community. 
Petition  laid  on  the  table. 


HOUSE    OF    COMMONS, 

Thursday,  February  27,  1840, 

MiNVTBi.]  Pttitioiu  prcMBted.  By  Ueuxa,  E*  BuUer, 
£wart,  BroUierton«  M.  Philipc,  and  Hume,  (torn  a  num- 
ber of  places,  for  the  Repeal  of  the  Com-laws. — By 
MaMrs.  Darby,  Slaney,  Chrialophar,  Sir  Brooke  V«re, 
and  Goloiiel  Lygon,  flrom  a  aumber  of  placei^  for  Chiuvh 
Extension.— By  Mr.  R.  Curry,  from  Northampton,  fox  a 
Free  Pardon  to  Frost,  Williams  and  Jones.— By  Captain 
Wemyss,  and  Messrs.  F.  Maule,  and  LookharC,  from  a 
aumbar  of  plaoas,  against  the  Intrusion  of  Ministers 
into  Parishes. — By  Mr.  T.  Duncorobe,  from  Exeter,  for 
the  Release  of  John  Thorogood,  the  Abolition  of  Church 
Rates,  and  against  the  Jurisdiction  of  Eodesiastkal 
Courts.— By  Mr.  Blair,  from  Edinburgh,  against  any  fur- 
ther Grant  to  Maynooth  College.— By  Mr.  Hume,  from 
Macdeslleld,  for  an  Inquiry  into  the  Pruidirfes  of  Sodal- 
in.— By  Mr.  Ewart,  from  Donegal,  for  an  l^xtension  of 
the  Fnmdiise,  and  Corporate  Reform  in  Ireland. 


Controverted  Elections.]  Mr.  Ord 
brought  up  a  report  from  the  General 
Committee  of  Elections,  stating  that  some 
difficulties  and  irregularities  had  occurred 
in  the  proceedings  in  reference  to  the 
Ludlow  election,  in  consequence  of  the 
parties  engaged  in  supporting  the  claim 
of  the  sitting  Member  not  having  been 
duly  served  with  the  proper  notices.  The 
committee,  therefore,  recommended  that 
further  time  should  be  granted  by  the 
Orders  of  the  House  Nos.  1  and  2  being 
discharged.  The  hon»  Member  moved 
that  the  report  be  printed,  and  gave  no- 
tice that  OQ  the  following  day  be  would 
mov#  that  the  Orders  be  discharged,  and 
(bat  the  ^tjUon  of  George  Cooper  aod 


others  be  referred  to  the  General  Coo^ 
mittee  of  Elections. 

Sir  G.  Clerk  perfectly  agreed  with  t(ke 
hon.  Member  for  Newcastle^  that  the  re« 
port  should  be  printed,  and  the  subject 
brought  under  the  consideration  of  the 
House  to-morrow.  But,  feeling  great 
anxiety  for  the  success  of  the  new  act  for 
deciding  controverted  elections,  he  wiahed 
to  call  the  attention  of  the  House  to  some 
other  irregularities  which  had  taken  place. 
He  understood  the  report  referred  only  to 
no  notice  huving  been  served  on  those 
who  appeared  in  support  of  the  sittiii|; 
Member.  But  he  believed  that  no  notice 
had  been  served  on  the  electors  who  ori* 
ginally  petitioned  against  the  return.  If 
he  had  been  correctly  informed,  the  m^^- 
sengers,  instead  of  delivering  the  noticea 
to  the  persons  who  petitioned  against  the 
return,  had  left  them  with  the  agent  of 
the  sitting  Member.  He  wished  to  have 
this  matter  explained,  and  therefore,  he 
should  move  that  Mr.  Rose,  the  clerk  at- 
tending the  General  Committee  on  Elec- 
tions, Stein,  the  messenger,  and  Poyii- 
dexter,  the  assistant-messenger,  be  called 
to  the  bar  of  the  House  on  the  next  day 
to  explain  how  it  was  that  the  notices 
were  not  served  on  the  proper  parties. 

Both  motions  agreed  to. 

Writ  for  Perthshire.]  Sir  G.  Clerk 
was  anxious  to  call  the  attention  of  the 
House  to  a  matter  which  was  important, 
because  it  was  connected  with  the  exer« 
cise  of  their  privileges.  It  would  be  re* 
collected  that  on  Friday  evening  last  the 
Speaker  was  directed  to  issue  his  warrant 
for  a  new  writ,  for  the  election  of  a  gons- 
missioner  to  serve  in  Parliament  for  Perth* 
shire,  in  the  room  of  Viscount  Stormont, 
who  had  succeeded  to  the  title  of  Viacount 
Stormont  of  Scotland.  He  believed  that 
a  writ  was  issued  from  the  Crown-office, 
and  despatched  that  evening  to  Pertk 
shire,  which  was  not  in  conformity  with 
the  rules  of  the  House,  as  it  directed  thq 
election  of  a  commissioner  for  Perthshire^ 
in  the  room  of  Viscount  Stormont,  who 
had  been  called  up  to  the  House  of  Peen 
as  the  Earl  of  Mansfield.  In  the  courat 
of  the  same  evening  the  error  was  dii« 
covered,  and  a  second  writ  was  deapatcbad 
by  the  mail  on  Saturday  morning,  in  cod* 
formity  with  the  rules  of  the  House.  Aa 
election  writs  were  not  isaued  by  aay 
officer  under  the  authority  of  the  noote^ 

but  of  tb«  Ciowe«  as  the  ordeca  of  tb# 
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House  ought  to  be  strictly  executed,  and 
as  this  was  the  first  iustinice,  he  believed, 
in  which  such  an  error  had  been  com- 
mitted, he  should  move  that  the  deputy- 
clerk  of  the  Crown  be  ordered  to  attend 
at  the  bar  of  the  House  to-morrow  for 
the  purpose  of  explaining  how  the  error 
had  arisen. 

Mr.  F,  Maulc  thought  that  the  course 
pursued  by  the  right  hon.  Baronet  on  this 
question  was  correct  and  proper.  No 
doubt  an  error  had  bei-ti  committed  on 
the  occasion  in  (|uei>tion ;  in  fact,  it  was 
publicly  known  that  two  writs  were  issued. 
But  the  clerk  of  the  Ciuwii  wuuld  un- 
questionably be  able  to  explain  how  the 
mistake  occurred.  He  knew  nothing  be* 
youd  what  he  had  gathered  from  a  state- 
ment made  by  the  clerk  himself.  He 
had  no  objection  to  makv  to  the  motion 
of  the  rif^ht  hon.  Baronet,  but  would,  on 
the  contrary,  second  it. 

Motion  agreed  to. 

PuiVlLBCiES  OF  Sr.liOEANTS  AT  LaW.] 

Mr.  Ewart  rose  to  move  for  a  copy  of  the 
warrant  of  his  late  Majesty  King  William 
4th,  under  which  the  Court  was  opened  to 
the  King's  counsel  and  outer  barristers, 
and  which  was  published  in  that  court  on 
the  2.0th  day  of  April,  1834.  Returns  of 
the  number  of  actions  commenced  in  the 
Court  of  Queen's  Bench,  Exchequer^  and 
Common  Pleas,  respectively  in  each 
year,  for  the  period  of  five  years  prior 
to  the  publication  of  the  said  war- 
rant, and  five  years  subsequent  there- 
to. Return  of  the  date  at  which  the 
Court  of  Common  Pleas  gave  its  judg- 
ment, determining  no  longer  to  hear 
Queen's  counsel  and  outer  barristers,  but 
to  restore  an  exclusive  privilege  to  the 
sergeants.  Returns  of  the  number  of 
clauses  and  rules  standing  for  argument 
in  the  said  courts  respectively  in  the  spe- 
cial paper,  new  trial  paper,  peremptory 
paper,  or  paper  for  enlarged  rules,  crown 
paper,  and  with  paper,  if  any,  kept  in  the 
said  courts,  for  the  entry  of  arrears,  on 
the  first  day  of  each  term  within  the  same 
period.  Return  of  the  number  of  days 
after  each  term  appointed  by  the  same 
courts  respectively  for  sitting  under  the 
provision  of  the  Act  1  and  2  Vic,  c.  32. 
Return  of  the  number  of  causes,  distin. 
goishing  between  special  jury,  common 
jury  causes,  and  standine  for  trial  at  m'fi 
fviut  in  each  of  the  said  courts  in  I^d- 
don  and  Middlesex  on  the  first  day  of  sit- 


ting, within  the  same  period.  Returo  of 
the  number  of  summonses  taken  oat  at 
the  Chambers  of  the  Judges  of  the  Coart 
of  Common  Pleas  in  the  months  of  Jaoii- 
ary  and  February  respectively  in  1839. — 
This  subject  had,  so  long  ago  as  the  time 
of  Lord  Hale,  attracted  notice,  for  his 
Lordship  had  expressly  stated  the  binding 
up  of  the  (/Ourt  of  Common  Pleas  to  the 
sergeants  as  a  great  advantage  to  the  court. 
The  next  occasion  on  which  those  exclu* 
sive  privileges  were  called  in  question  was 
in  the  reign  of  George  2nd,  in  the  year 
1755.  Tu  that  year  a  bill  was  introduced 
fur  the  purpose  of  opening  the  Court  of 
Common  Pleas  to  the  bar  in  generaL 
From  circumstances  into  which  he  need 
not  enter,  that  bill  did  not  pass  into  a  law. 
The  next  occasion  on  which  those  ex- 
clusive privileges  were  referred  to,  was  by  the 
appointment  of  a  commission  under  the 
auspices  of  the  right  hon.  Baronet,  the 
Member  for  Tamworth,  which  commissiou 
reported  on  the  state  of  the  law  courts  in 
1829.  The  commissioners  recommeoded 
some  alterations  with  respect  to  theexclu* 
sive  privileges  of  the  sergeants,  but  their 
report  was  not  acted  upon,  nor  was  any* 
thing  further  done  on  this  subject  uotil 
1834,  when,  at  the  suggestion  of  Lord 
Chancellor  Brougham,  a  Royal  warrant 
was  issued,  opening  the  Court  of  Commoo 
Pleas  to  the  bar  in  general ;  and  from  the 
date  of  that  warrant  to  the  end  of  last 
year  it  continued  an  open  court  to  all  the 
bar.  A  case,  however,  was  brought  be- 
fore the  Lord  Chief  Justice  in  the  Com- 
mon Pleas,  and  he  was  called  upon  to  de* 
cide  whether,  by  law,  the  sergeants  pos* 
sessed  this  privilege  or  not.  The  court 
decided  that  the  sergeants  possessed  the 
privilege,  and  since  that  time  the  court 
had  been  closed  against  the  bar  in  general, 
leaving  the  exclusive  privilege  as  it  was 
before,  in  the  power  of  the  sergeants.  The 
object  for  which  he  moved  for  these  returns 
was,  to  show  what  was  the  effect  of  open* 
ing  the  Court  of  Common  Pleas  to  the 
bar,  and  what  had  been  the  effect  of 
closing  it — what  had  been  the  effect  with 
respect  to  the  treatment  at  the  bar,  and 
what  had  been  the  effect  with  respect  to 
the  interesu  of  the  public.  He  aid  not 
see  the  learned  Solicitor*geoeral  io  his 
place,  but  he  could  not  suppose  that  the 
hon.  and  learned  Sergeant  would  be  ia- 
clined  to  oppose  him.  His  hon*  and 
learned  Friend  had  lately  stood  up  for  tht 
privilegea  of  the  Houiei  and  he  did  not 
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think  that,  having  advocated  the  privileges 
of  the  House,  for  the  sake  of  the  public, 
he  would,  against  tlie  interests  of  the 
public,  advocate  the  exclusive  privileges 
of  the  sergeants.  He  was  convinced  that 
the  same  respect  for  the  public  rights 
which  induced  bis  learned  Friend  to  sup- 
port, so  strenuously,  the  privileges  of  the 
House,  would  prevent  bim  from  excluding 
the  bar  from  tbe  Court  of  Commot)  Pleas, 
which  also  was  for  the  public  good.  As 
he  understood  the  returns  be  was  moving 
for  were  not  to  be  opposed  he  would  not 
further  detain  the  House,  as  it  waa  his 
intention  to  found  a  moiion  upon  them. 
He  would  content  himself,  therefore,  wiih 
moving  for  tbe  returns  as  they  stood  in  (he 
paper. — Ordered. 

Post-Office  Accommodation.]  Mr. 
Wallace  rose  pursuant  to  notice,  to  move, 

"Thai  it  is  the  duly  of  Ihe  Postmasler- 
general  to  affaril  all  reasonnble  faciliiiei  and 
Bccominodalion  lo  com  muni  lies  who  have  not 
a  post-office  or  a  post  at  present,  especially  lo  i 
such  as  hate  a  aesire  to  send  their  lelte 
openly  and  legally,  and  who  shall  apply 
the  Postmaster-general  foi  the  usual  means  oi 
doing  so :  that  the  case  of  more  than  1,000 
inhabitants  in  the  parish  or  BoK'den,  io  Ihe 
coanty  of  Roxburgh,  ai  represented  in  their 
petition  to  this  House,  is  one  of  great  hard- 
ship, and  directly  in  point ;  therefore,  that 
the  prayer  of  the  petitioners  should  be  granted, 
by  the  Postmaster-general,  affording  (o  them 
similar  post-office  accommodation  tu  that  en- 
joyed by  their  neighbours  in  the  adjoining 
parishes." 

The  House  would  recollect  that  a  peti- 
tion upon  this  subject  had  been  presented; 
that  tbe  inhabitants  of  the  district  to 
which  he  referred  had  rxpressed  their  wil- 
lingness to  defray  tbe  expenses  of  a  post- 
office  in  their  own  part  of  the  country,  if 
the  Postmaster-general  would  appoint  a 
person  to  that  situjtioii.  He  was  (juite 
aware  that  the  Poit-office  ha'l  recently 
been  put  to  a  great  deal  of  trouble  by  ibe 
new  regulations,  but  when  tbe  immediate 
consequences  of  these  fresli  arrangements 
had  passed  away,  he  was  sure  that  the 
Postmaster  -  general  himi^elf  would  see 
the  necessity  of  making  a  total  change 
in  tbe  management  of  ilic  country  post 
offices.  He  had  recently  received  a 
letter  from  a  gentleman  in  Leicester- 
shire, describing  the  condition  of  that 
part  of  the  country  as  regarded  post- 
oflicei.  Between  the  towns  of  Leicester 
and  Nottingham,  of  Melton- Mowbray  and 
Market  Hatborough,  there  was  no  imrae- 
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diate  post-office  communicatioD ;  they 
had  coaches  enough,  but  no  direct  post- 
office  communication,  and  there  were 
many  places  in  Kent  and  Essex,  as  well 
as  in  other  parts  of  the  country,  which 
were  similarly  circumslanced.  He  felt 
perfectly  satisfied  that  any  improvement 
in  this  respect  would  greatly  conduce  la 
an  improvement  of  the  revenue  derived  from 
the  Post-office,  and  be  was  equally  cer- 
tain that  in  the  pi  esent  year  tbe  deficiency 
in  thai  revenue  would  not  by  any  means 
be  so  great  as  the  opponents  of  Post-office 
reform  were  disposed  to  anticipate.  He 
did  not  believe,  that  the  deficiency  would 
amount  to  anvlliing  like  1,200,000/.  or 
1,400,000/.,  but,  on  the  contrarv,  he  felt 
perfectly  convinc<d  that  it  would  not  ex- 
ceed 700,000/.,  nnd  that  the  subsequent 
improvement  in  thai  branch  of  the  public 
income  would  fully  repay  tbe  loss.  Tbe 
letters  now  pas.=ing  through  tbe  Post- 
office  were  triple  the  number  that  passed 
previous  to  tbe  ulleration  in  tbe  rates  of 
J  postage,  and  in  many  places  they  had  in- 
creased fivefold.  In  Newcastle  they  were 
now  four  times  the  number  that  tbey  had 
been.  In  Dublin  they  were  fivefotd,  and 
in  various  parts  of  Ireland  three  and  four- 
fold. At  first  the  new  sysletn  could  not 
possibly  give  universal  contentment,  but 
he  had  confident  hopes  that  the  efTect  of 
ihe  stamps  propo.^ed  to  be  tised  would  be 
to  afford  great  public  accommodation. 
The  whole  of  the  change  made  was  one 
of  immense  importance  to  the  community 
at  large,  and  therefore  they  ought  not 
unduly  to  comjilain  of  any  deficiency 
which  it  might  occasion  ;  but  the  repre- 
sentatives of  tbe  people  should  look  atten- 
tively lo  the  means  which  were  to  be 
adopted  for  supplying  that  deficiency; 
and  now  that  they  had  taken  a  burden  off 
the  poor,  tbey  should  not  consent  to  a 
fresh  burden  being  imposed  in  lieu  thereof 
upon  the  same  parties;  they  should  ra- 
ther make  the  rich  pay  the  expense  of  the 
improvement.  It  occurred  to  him  that 
there  were  three  modes  in  which  the  defi- 
ciency might  be  provided  for:  one  was 
an  equalized  legacy  duty,  affecting  real 
equ^illy  with  personal  property;  tbe  se> 
cond  would  be  a  fixed  duty  upon  corn; 
and  the  third  a  property  tax. 

The  Chancellor  of  the  Exchequer  de- 
clined to  follow  his  bon.  Friend  through 
the  whole  of  the  observations  w'lich  he  had 
addressed  to  tbe  House,  but  should  ra- 
ther content  himself  with  iborlly  staling 
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the  grounds  upon  which  he  thought  it  his 
duty  to  oppose  the  resolution.  When  the 
arrangements  for  carrying  the  plan  of 
penny  postage  into  effect  were  about  to 
be  adopted,  his  noble  Friend  the  Post- 
master-general brought  before  him  a  state- 
ment of  what  might  be  done  for  the  pur- 
pose of  extending  the  sysicm  of  the  Post- 
ofBoe ;  and  it  could  not  be  denied  that 
since  then,  as  well  as  before  that  time, 
a  considerable  extension  had  been  accom- 
plished. In  consequence,  howerer,  of  the 
great  increase  of  correspondence  since 
the  introduction  of  the  new  system  he  look 
upon  himself  to  direct  that  no  steps  should 
for  some  time  be  taken  with  any  view  to 
an  extension  of  the  Post-office  department, 
and  he  recommended  his  noble  Friend  to 
make  no  change  that  could  be  avoided 
till  the  pressure  of  the  great  transition  to 
the  penny  postage  had  in  some  degree 
abated.  lie  admitted  that  it  was  the  duty 
of  the  Po>tmaster  and  of  the  Government 
to  extend  the  system  of  the  Post-ofHce  as 
widely  as  possible,  not  only  as  an  accom- 
modation to  the  public,  but  as  a  valuable 
source  of  revenue  ;  yet  still  it  must  be 
felt  that  the  present  was  not  the  proper 
moment  to  press  the  Government  or  the 
Post-office  for  any  changes  that  could 
possibly  be  postponed,  and  he  hoped  that 
his  hon.  Friend  the  Member  for  Greenock 
would  withdraw  his  motion. 

Mr.  Lucas  thought  there  would  be 
great  public  advantage  in  having  a  map 
of  the  United  Kingdom,  displaying  the 
Post-office  accommodation,  and  the  pro- 
portion which  it  bore  to  the  wealth,  popu- 
lation, and  general  circumstances  of  each 
district. 

Mr.  Hume  hoped,  that  his  hon.  Friend 
the  Member  for  Greenock  would  not, 
under  present  circumstances,  press  his 
motion. 

Sir  R.  Peel  said,  thai  he  wished  to  take 
that  opportunity  of  inquiring  from  the 
light  hon.  Gentleman  op|)osite,  the  Chan- 
cellor of  the  Exchequer,  when  the  House 
might  expect  to  have  laid  before  them  the 
returns  relating  to  the  Post-office,  which 
had  some  time  ago  been  ordered ;  he 
wished  also  to  know  how  soon  it  was  pro- 
bable that  stamped  covers  would  come 
into  general  use. 

The  Chancellor  of  the  Exchequer  re- 
gretted that  he  was  not  in  a  position  to 
say  how  soon  it  would  be  in  the  power  of 
the  Post-office  to  introduce  stamped 
covers.     It  was  intended  in  the  first  in- 


stance to  limit  their  use  to  the  twopeoBy 
post  district — at  all  events  Dot  to  extend 
them  beyond  the  local  posts,  so  as  to  keep 
their  operation  within  tne  immediate  Tiew 
and  knowledge  of  his  noble  Friend  at  the 
head  of  the  Post-office,  and  after  the  ex- 
periment had  been  tried  upon  a  small  scale» 
it  was  proposed  to  effect  its  general  adopt- 
ion. Various  difficulties  had  presented 
themselves  in  the  course  of  the  meaaarea 
which  had  been  taken  with  reference  to 
the  stamped  covers ;  there  had  been  some 
mechanical  failures  in  carrying  the  designs 
into  effect,  and,  owing  to  several  causes. 
he  did  fear  that  some  time  must  elapse 
before  they  could  be  brought  into  general 
use. 

Sir  Robert  Peel  said,  that  he  presanaed 
the  right  hon.  Gentleman  opposite  meant 
by  the  twopenny- post  district  that  which 
formerly  was  subjected  to  a  twopenny 
rate,  and  that  which  now  formed  the 
London  district. 

The  Chancellor  of  the  Exchequer  re- 
plied, that  that  was  what  he  meant.  The 
object  with  which  it  was  proposed  to  limit 
it  to  that  district  was  for  the  purpose  of 
having  the  working  of  the  stamped  plea 
as  much  as  possible  under  the  eye  of  the 
General  Post-office.  The  returns  to  whieh 
the  right  hon.  Baronet,  the  Member  fbr 
Tam worth,  referred,  were  in  course  of  pre* 
paration,  and  he  hoped  before  long  that  it 
would  be  in  his  power  to  lay  them  on  the 
Table  of  the  House. 

Sir  jR.  Peel  agreed  that  there  was  likely 
to  be  considerable  adyaotsge  in  making  a 
partial  experiment.  He  thought  that  the 
right  hon.  Gentleman  opposite  ought  to 
consider  well  the  proposition  for  having  e 
special  cover  for  the  London  district,  and 
there  could  be  no  objection  to  its  having 
a  general  circulation  if  posted  within  the 
district,  as  was  the  case  with  the  printed 
covers  now  used  by  Members  of  Parlia* 
ment.  They  must  be  put  into  a  particular 
office,  but  might  be  carried  to  any  part  of 
the  United  Kingdom. 

Motion  withdrawn. 

Orphans  of  Soldiers.]  Mr.  loii^* 
dale  said,  that  he  had  intended  to  more 
for  ''  An  Address  to  her  Majesty,  that  she 
would  be  graciously  pleased  to  direct  the 
Commissioners  for  the  Asylum  Schools  of 
Chelsea,  Southampton,  and  Greenwich,  to 
make  such  modifications  in  the  regalatioai 
therein  in  force,  as  may  tccare  to  the 
children  of  Catholic  and  Protestant  Die* 
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senting  soldiers  and  sailors,  if  duly  quali- 
fied, the  benefit  of  those  establishments 
without  the  sacrifice  of  their  religion  ;*' 
but  he  would  first  ask  the  Government  a 
question,  and  if  that  were  satisfactorily 
answered,  he  would  not  occupy  the  time 
of  the  House  by  proceeding  further  with 
the  subject.  The  question  he  wished  to 
ask  was  this — whether  or  not  with  respect 
to  the  children  alluded  to  in  his  motion, 
the  necessity  of  their  being  instructed  in 
the  principles  of  the  Established  Church, 
if  their  parents  dissented  from  those  prin- 
ciples, might  not  be  dispensed  with  ;  and, 
secondly,  whether  they  might  not  be  al- 
lowed on  Sunday  to  attend  their  own 
place  of  worship  ? 

Mr.  Macaulay  said,  that  considering 
how  very  large  a  proportion  of  the  army 
and  navy  was  composed  of  persons  con- 
scientiously dissenting  from  the  Established 
Church,  he  was  quite  sure  that  no  Gen- 
tleman in  the  House  would  say  the  re- 
wards which  those  gallant  men  had  earned 
in  the  service  of  their  country  should  be 
withheld  from  their  children  in  conse- 
quence of  their  religious  dissent.  He 
could  never  adopt  sucb  a  doctrine;  but 
at  the  same  time,  any  change  in  the 
establishments  referred  to  by  the  hon. 
Member  should  be  made  with  great  care 
and  caution  ;  and  if  the  hon.  Member 
would  consent  to  withdraw  his  motion,  he 
would  assure  him  that  the  subject  should 
be  immediately  and  seriously  considered 
by  the  Government,  with  the  most  earnest 
desire  to  do  everything  that  could  be  re- 
quired for  the  end  he  had  in  view.  At 
the  same  time  he  would  just  say,  that  as 
far  as  he  was  concerned,  he  foresaw  no 
objection  to  the  children  attending  their 
own  place  of  worship,  and  not  being  com- 
pelled to  learn  the  Church  catechism. 

Mr.  Langdale  said,  that  after  the  as- 
surance he  had  just  received  from  the  right 
hon.  Gentleman,  he  would  not  press  his 
motion. 

Pension  to  Sir  J.  Newport.]  Mr, 
Liddell  said,  that  in  rising  to  move  the 
resolutions  of  which  he  had  given  notice, 
he  must  express  his  satisfaction,  that  on 
this  question  the  Government  seemed  de- 
termined to  show  fight.  For  the  cham* 
pioQ  they  had  put  forward  on  this  occasion 
he  entertained  the  highest  possible  re- 
spect ;  but,  at  the  same  time  that  he  ex- 
pressed that  respect,  he  could  not  compli- 
ment the  noble  Lord  on  the  choice  of  bis 


weapons,  for  an  amendment  more  point* 
less  or  tame  than  that  of  the  noble  Lord 
he  had  never  seen.  Before  he  called  the 
attention  of  the  House  to  the  resolutions 
which  he  had  himself  proposed,  he  mast 
beg  leave  to  examine  the  amendment,  so 
called,  of  the  noble  Lord.  It  concluded 
by  stating — 

"That  it  appears  to  this  House  that  the 
right  hon.  Sir  J.  Newport,  in  his  official  capa- 
city of  Chancellor  of  toe  Exchequer  in  Ireland, 
exerted  himself  to  the  utmost  to  restrain 
useless  expence9,  to  promote  education,  and 
to  improve  trade  and  intercourse  between  Ire- 
land and  the  other  parts  of  the  United  King- 
dom; that  while  in  the  said  office  he  directed, 
and  after  leaving  office  suggested,  various  in- 
quiries which  led  to  the  adoption  by  Parlia- 
ment of  measures  highly  conducive  to  the 
better  administration  of  the  law,  and  beneficial 
to  the  revenue.'' 

That  was  put  in  a  great  number  of 
words,  but  all  it  meant  was,  that  during 
the  time  Sir  John  Newport  held  an  ofiiciai 
appointment  in  Ireland  he  had  endea- 
voured to  do  his  doty.  It  amounted  to 
nothing  more.  Since  the  first  discussion 
on  this  question  he  had  taken  the  advice 
of  the  noble  Lord,  and  had  referred  to 
those  periods  when  Sir  John  Newport  was 
in  an  ofiiciai  capacity  in  Ireland,  and  was 
now  willing  to  admit,  that  he  had  no  fault 
whatever  to  find  with  the  right  hon.  Gen- 
tleman during  the  short  period  that  be 
BUed  the  office  of  Chancellor  of  the  Ex- 
chequer in  that  country.  The  chief  object, 
however,  which  he  had  affected  was  estab« 
lishing  the  principle  of  a  free  intercourse 
of  trade  between  Great  Britain  and  Ire- 
land. But  Sir  John  Newport  was  not  to 
found  his  claims  to  the  approbation  of 
this  House  on  being  the  sole  advocate  of 
that  measure.  He  was  prepared  to  as- 
sert, that  that  question  had  been  fully  con- 
sidered by  those  great  men  who  had. 
carried  the  union ;  and  Mr.  Pitt  himself 
was  long  aware  of  the  necessity  of  doing 
away  with  the  restriction  on  trade  between 
the  two  countries.  Sir  John  Newport, 
therefore,  had  not  followed  out  his  own 
suggestions  or  that  of  the  Government  to 
which  he  belonged,  but  one  which  was 
almost  self-evident,  and  had  been  deemed 
necessary  ever  since  the  period  of  the 
union  with  Ireland.  The  noble  Lord's 
resolution  went  on  to  say — 

^That  after  serving  for  five  years  in  the 
honourable  office  of  Controller  of  the  Exche* 
quer,  being  then  upwards  of  eigjhtv  years  of 
age,  and  afflicted  with  bodily  innrmity,  he 
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withdrew  from  public  life,  respected  for  the  !  the  resolutions  which  he  had  the  honour 
unblemished  integrity  of  his  character,  to  pass 
in  retirement  the  remainder  of  his  days." 


Now,  that  part  of  the  resolution  was  not 
strictly  correct.  Sir  John  Newport  had 
withdrawn  from  public  life  before  he 
received  the  appointment  of  Controller  of 
the  Exchequer.  In  his  last  address  to 
his  constituents  at  Waterford,  Sir  John 
Newport  said,  that  from  bodily  infirmity 
he  was  unable  to  perform  the  duties  of  a 
Member  of  Parliament,  and  he  therefore 
withdrew    from    the    representation ;    he 


now  to  propose  to  them,  of  **  the  great 
importance  of  keeping  the  Controller 
General  of  the  Exchequer  independent  of 
the  influence  of  the  Crown."  If,  theo,  a 
Controller  of  the  Exchequer  after  a  term 
of  service  was  to  be  pensioned  off  accord- 
ing to  the  will  of  the  then  existing  Govern- 
ment, he  would  ask  the  House  what  would 
become  of  the  independence  of  the  office  ? 
Was  anything  easier  than  that  a  future 
Controller  of  the  Exchequer  should  apply 
to  the  Government,  and  say  he  was  very 


then  withdrew  from  public  life,  and  yet  anx>o"s  <o  retire,  and  to  place  at  their 
subsequently  received  the  office  of  Con- i  ^"posal  one  of  the  most  honourable  office, 
troller  of  the  Exchequer.  He  (Mr.  Lid-  i  under  the  Crown;  and  that,  therefore,  if 
dell)  had  no  hesitation  in  expressing  his  I  according  to  the  precedent  establiihed 
opinion,  that  the  original  appointment  of  '"  '*^»«  ^V?'  ^^^  ^^.^^"^  ^^^l  /"""*B 
Sir  J.  Newport  to  the  responsible  and  ^?.  g«'»°'  V*°?  *  pension  —  which  after 
effective  and  active  office  of  Controller  of  ^^'»  example  he  might  have  very  juil  rea. 
the  Exchequer,  was  an  injudicious  ap-  ?o"  ^^  expect —  for  the  faithful  per. 
pointment,  and  not  made  in  the  true  ^ormance  of  his  duty,  and  the  Govern- 
spirit  of  the  Act  of  Parliament  which  ^^^^  '^f^  ^»".»"8  '°  *^?*P^  *^*«  w«g«»- 
created  that  office.  On  looking  to  that  ^'°"»  '»«?.  ""'P'  appoint  some  other 
Act  of  Parliament,  and  to  the  debate  P®"*^"  '."  j"*  P**^^»  ^"^  not  allow  him  to 
which  took  place  when  the  bill  for  that  ^^^^^^  without  a  pension  ?  It  was  incun- 
Act  was  introduced,  he  would  say  it  was  *^"'  ^^  ^^«  House  to  come  to  such  a  vote 
never  intended,  that  the  office  then  to  be  «»  ^^"'^  put  all  chances  of  such  future 
created  was  to  be  a  sinecure  office,  but  jobbing  out  of  the  power  of  the  Govern- 
that,  on  the  contrary,  it  was  to  be  a  highly  n?ent.  After  noticing  the  latter  part  of 
active  and  responsible  office.  And  to  ^^^  "^^e  Lord  s  amendment,  he  had  ul- 
appoint  to  that  office  a  gentleman  at  an  "i^*^  forgotten  to  refer  to  the  former  pun 
advanced  age,  and  who  had  previously  ^J  \^  ?  ^"^  *>«  «"V  '^^  I^  required  some 
retired  from  public  life,  was  in  its  com-  ^J"^®  »*"<^y  ^o  ?"^,  ^"^  ^'^f  «n'?«a  ^'>»«h 
mencement  injudicious  and  improper,  i*'^^  P*'^  contained.  All  he  could  gather 
The  noble  Lord's  resolution  then  went  on  ^''?™   »^  was,  that,  let   Parliament  hold 

IQ  gdy what  language  it  pleased,  and  make  what 

^  ...       ,      «.     .  .     ^T  regulations  they  thought   proper  for  the 

"That  considenng  that  Sir  John  Newport        ^lic  service,  even  if  an  act  were  passed 

was   not  in  atnuent  circumstances   when  he  JT     .,  '^  k«  41  «  i -.^:.i««..-^  !.r  #•. 

thus  withdrew  from  office,  this  House  is  satis-  ^^"^  ^*^«  P^^P^'**  ^y    '»«  '^?*';*"'^^rr  *l!* 

fied,  that  a  grant  of  a  pension  to  a  retired  Cou-  country,  means  would  still  be  found,  if  the 

troller  of  the  Exchequer  in  circumstances  so  will  existed,  for,  he  would  not  say  corrupt^ 

peculiar  cannot  be  drawn  into  a  precedent  in  but  a  jobbing  Government,  to  evade  and 

favour  of  nersons  who  have  not  <  just  claims  on  set  at  nought  those  regulations  which  the 

the  Royal  beneficence,  and  are  not  distin-  House  in  vain  attempted   to  impose.     If 

guished  by  the  |)erformance  of  duties  to  the  ^y^^^  ^gre  any  meaning  at  all  in  the  EiU 

P"   ^^*  part  of  the  noble  Lord's  amendment,  it 

Now,  the  noble   Lord  might  assume,  was  that,  if  there  were  any  further  mean* 

that  this  grant  of  a  pension  to  Sir  J.  New-  ing  in  it,  the  noble  Lord,  ar 


ing  in  it,  the  noble  Lord,  and  not  he, 

port  could  not  be  drawn  into  a  precedent,  the  person  to  unriddle  it.     Now,    after 

but  he  in  his  refiolution  went  further,  for  having  observed  on  the  amendment  of  tiM 

he  contended,  that  it  ought  not.     He  dis-  noble  Loid,  he  hoped  he   might  be  per- 

puted  the   noble   Lord's  assumption.     If  mitted  to  make  some  observations  on  Iho 

the  House  took  it  for  granted,  it  was  beg-  resolutions  which  he  was  about  to  propote. 

ging  tho   question,  and   he   wouhl  warn  Those   resolutions  appeared  to  flow  very 

them,  that  most  assuredly  it  might,  and  naturally  from  the  principle  which  he  hai 

would,  l>e  drawn  into  a  precedent  on  fu-  attempted  to  lay  down,  and  which  he  con* 

tiire    occasions.     He    would  remind  the  sidered  was  embodied  in  the  Act  of  Pur*, 

House,  as  he  had  expressed  it  in  one  of  liamcnt  referred  to  by  him  when  tbii  mtt-* 
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ter  wa*  first  brought  forward.  His  first ' 
resolution  was,  , 

"  That  it  appears  that  Iheiaid  ComptroUer- 
geoeral  filled  the  office  of  Chancellor  of  the 
Exchequer  for  Ireland  during  the  period  of 
thirteen  month)  only  —  namely,  fioni  the 
moDth  of  February,  180G,  to  the  month  of 
April,  leoT." 

What  was  the  warrant  under  which  Sir 
Joho  Newport  had  received  his  pension  ? 
The  grouods  on  which  his  pension  had 
been  granted  might  be  divided  into  (wo 
parts — the  one,  for  zealous  and  efficient 
service  rendered  to  the  public  during  tlie 
period  that  he  was  out  of  office,  and  the 
other  for  similar  service  rendered  whilst 
he  was  in  office.  He  thought,  that  the 
House  on  the  former  discussion  had  given 
its  assent  to  this  great  principle— that 
although  some  cases  of  necessity  and  ex- 
ception might  arise,  yet  to  lay  down  as  a 
principle  that  a  mere  public  and  Parlia- 
mentary life,  independent  of  official  ser- 
vice, ought  to  be  rewarded  with  a  pension, 
was  most  dange:ous,  especially  consider- 
ing the  power  of  the  Crown  to  grant  pen- 
sions in  these  days.  He  thought,  then, 
he  was  entitled  to  say,  that  io  respect  of 
his  Parliamentary  life,  Sir  John  Newport 
was  not  entitled  to  a  pension.  As  to  his 
official  service,  let  the  House  see  on  ^vhat 
ground  the  pension  could  be  claimed. 
The  act  of  4  and  5  William  4th,  c.  24, 
said, 

"  That  no  person  is  qualified  to  receive  any 

iiension  on  the  ground  of  public  duliea  per- 
orroed  iu  the  highest  oEGces  of  the  stale,  un- 
less he  shall  hare  continued  in  Ihe  perform- 
ance of  such  duties  for  a  period  of  two  years 
at  the  least." 

And  it  was,  therefore,  perfectly  clear, 
that  Sir  John  Newport  had  no  claim  lo  a 
pension  for  the  time  he  performed  ihe 
duties  of  the  office  of  Chiincellor  of  the 
Exchequer  in  Ireland  ;  as  that  period 
was  only  thirteen  monihs.  The  right  hon. 
Gentleman  thencame  to  the  office  of  Comp- 
troller of  the  Exchequer,  and  with  respect 
to  that  office,  one  of  his  (Mr,  Liddell's) 
reaolutions  went  on  to  say, 

"  That  it  appears  thai  it  was  also  espe- 
cially prorided  by  Ihe  said  act,  4  and  5 
William  4lh,  c.  24,  that  the  holder  of  the 
offic*  of  ComplroUer  of  the  Exchequer  should 
be  precluded  od  his  retirement  from  that  office 
from  all  claims  to  any  of  the  pensions  which 
the  Crown  was  thereby  empowered  to  bestow 
for  cifil  or  political  services." 

It  was,  therefore,  perfectly  clear,  that 
VOL,  LH.    {£aj 


for  his  service  as  Comptroller  of  the  Exche- 
quer Sir  John  Newport  had  no  claim  to  a 
pension.  He  had  thus  divided  the  life  of 
that  right  hon.  Genileman  into  his  public 
and  Parliamentary  life,  and  his  official 
life,  and  had  shown,  that  for  the  former 
the  House  could  not  allow  the  principla 
of  granting  pensions,  and  that  for  tho 
latter  he  was  precluded  from  all  claim  to 
a  pension  by  Ihe  act.  But  the  Govern- 
ment said  they  admitted  all  this,  and  he 
therefore  could  only  suppose,  that  this 
pension  had  been  granted  on  what  they 
considered  as  a  positive  claim,  becaasa 
(he  two  negatives  made  an  affirmative. 
He  had  already  reminded  the  House  of 
the  great  importance  set  forth  indeed  ia 
the  Act  of  Parliament  itself,  and  recog- 
nised by  them,  of  keeping  the  Comptroller 
of  the  Exchequer  wholly  independent  of 
all  passible  influence  of  the  Crown,  and  he 
would  now  go  forward  to  that  resolution 
which  he  was  about  to  propose,  and  which 
referred  particularly  to  the  act  of  the  1st 
and  2J  of  Victoria  : — 

"  That  it  appears,  that  provision  was  made 
in  Ihe  act  of  ihe  Isl  and  2nd  Victoria,  c.  2, 
that  Ihe  sum  which  her  Majesty  might  be  em- 
powered 10  grant  in  pensions  on  the  Civil-list 
in  any  one  year  should  not  exceed  Ihe  sura  of 
1,200/.;  and  that,  in  conformity  with  a  pre< 
I'ious  resolution  of  Ibis  House,  such  pensions 
should  be  granted  to  such  persons  only  •■ 
might  have  jusl  claims  on  the  royal  benefi- 
cence, ot  who  by  their  personal  aenices  to  the 
Crown,  by  the  performance  of  duties  to  tha 
public,  or  by  ibeir  useful  discoveries  in  science, 
and  aiiainmentb  in  lilcratuie  and  Ihe  arts,  bad 
merited  the  gracious  consideration  of  the 
Sovereign,  and  the  gratitude  of  the  country." 


t  this 
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must  say— as  far  aa 
Id  learn,  by  reference  to  the  lilt  of 
pensions  granted  since  that  resolutioa  wat 
passed,  Ihe  spirit  of  that  act  of  the  1st 
and  2n(l  of  Victoria  had  been  rigidly  ad- 
hered lo,  and  he  believed,  that  no  fault 
whatever  could  be  found  with  the  pension! 
whiih  had  been  granted  by  the  Crown 
since  tliat  lime.  He  was,  therefore,  moit 
anxious  that  the  House  should  affirm  the 
last  resolution  which  he  had  the  honoarto 
propose.     It  was  this  :— 

"  That,  considering'  all  these  circum stances, 
and  more  especially  the  great  importance  of 
keeping  the  Com  pi  roller-general  of  the  Excha. 
qucr  Independent  of  the  influence  of  tha 
Crown,  as  also  of  insuring  a  strict  adherence 
to  the  spirit  of  the  resolution  of  this  House  oa 
the  subject  of  Civil-list  pensions,  this  House 
deems  it  expedient  to  express  its  decided 
opiniou  that  the  grant  of  l/WOI.  a-year  to  iilir 
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John  Newport,  under  the  warrtnt  before  men- 
tioned, ought  not  to  be  drawn  into  a  prece- 
dent.'* 

It  was  perfectly  clear,  that  his  resolu- 
tions were  very  mildly  worded ;  but  he 
considered  it  much  safer  and  wiser,  rather 
to  understate  than  attempt  to  overstate 
the  case  which  he  wished  to  establish, 
and  which  he  hoped  the  House  would 
assent  to.  Dut,  although  his  resolu- 
tions were  so  mildly  worded,  they  called 
upon  the  House  to  recognise  two  great 
principles ;  the  first,  of  keeping  the  Comp- 
troller of  the  Exchequer  independent 
of  the  influence  of  the  Crown  ;  and, 
secondly,  to  adhere  strictly  to  the  resolu- 
tion they  had  passed  on  the  subject  of 
granting'  pensions.  He  brought  forward 
this  question  on  public  grounds,  on  ac- 
count of  the  principle  and  manner  in  which 
this  pension  had  been  conferred;  but  the 
noble  Lord  in  his  amendment  had  put  the 
argument  altogether  ad  misericordiam. 
To  that  part  of  the  subject  he  had  no 
wish  to  direct  the  attention  of  the  House  ; 
he  had  do  wish  to  exercise  any  sort  of 
harshness  towards  the  right  hon.  Gentle- 
man, nor  to  withdraw  from  him  the  pen- 
sion he  enjoyed.  On  a  question  of  this 
sort,  when  so  much  might  be  said  con- 
cerning the  question  of  pensions  and  the 
propriety  of  granting  them,  he  had  thought 
It  right  to  look  into  the  list  of  pensions 
granted  since  the  resolution  passed  the 
House ;  and,  as  he  had  stated  before,  he 
saw  in  that  list  no  reason  to  find  fault. 
He  conceived  that  the  spirit  of  that  reso- 
lution had  been  in  all  cases  strictly  ad- 
hered to;  and,  as  far  as  he  could  judge, 
the  individuals  selected  for  those  pensions 
had  been  eminently  deserving  of  the  favour 
conferred  on  them  by  the  Crown.  Among 
those  names  he  found  some  that  did 
honour  to  this,  and  would  do  honour  to 
any  other  country  ;  he  found  among  them 
the  names  of  Southey,  Moore,  Dr.  Brew- 
ster, Miss  Mitford,  Miss  Somerville,  and 
several  other  eminent  names.  But  there 
was  one  great  name  equal,  if  not  superior, 
to  any  that  he  had  mentioned,  which  he 
did  not  see  in  that  list--the  name  of  a  man 
who  had  done  more  than  any  man  who 
ever  lived  to  open  the  heart  to  the  most 
kindly  influences  of  human  nature,  and 
to  exalt  it  to  the  highest  inspirations  of 
poetry.  He  need  hardlv  say  that  the 
name  to  which  he  alluaed  was  that  of 
Wordsworth.  [An  kon.  Member:  Mr. 
Wordsworth  boldt^  an  office].    H«  was 


aware  of  that  fact,  and  he  bad  not  brought 
forward  Mr.  Wordsworth's  name  by  way 
of  a  reproach  to  the  Govemmeat,  but  he 
must  make  one  or  two  observatioos  oo  the 
facts  of  the  case.  It  was  true  that  Mr. 
Wordsworth  held  a  provincial  oflice  which 
aflbrded  a  tolerably  respectable  income, 
and  an  ofler  was  made,  undoubtedly  in  a 
spirit  of  kindness,  and  was  received  lo  the 
same  spirit,  to  transfer  Mr.  Wordsworthls 
appointment  to  his  son,  and  to  place  the 
name  of  Mr.  Wordsworth  himself  npoo 
the  pension  list.  But  the  amount  of  the 
proposed  pension  was  so  much  lower  than 
that  awarded  to  other  persons  of  literary 
distinction,  being,  in  fact,  no  more  than 
150/.  a-year,  that,  although  Mr.  Words- 
worth felt  as  little  pride,  perhaps,  as  any 
human  being,  a  just  and  commendable 
self-esteem  induced  him  to  decline  a  pro- 
vision by  means  of  which  his  name  wonM 
have  appeared  in  the  civil  list  in  a  situa- 
tion inferior  to  those  of  other  individuab 
whom  he  might,  without  vanity,  consider 
not  equal  to  himself.  As  he  had  already 
observed,  he  did  not  consider  these  faets 
as  a  reproach  to  her  Majesty's  Govern- 
ment, although  it  would  have  been  a  great 
satisfaction  to  him,  as  well  as,  he  believed^ 
to  the  House,  to  have  seen  Mr.  Words- 
worth's name  placed  on  the  same  footing 
as  those  of  other  eminent  literary  men. 
Another  instance  to  which  he  would  ad« 
vert,  was  one  in  which  a  small  pension  had 
been  applied  for  on  behalf  of  a  person 
in  humble  life,  but  who  was  deserving  of 
the  highest  praise  and  admiration.  He 
referred  to  her  with  pride  and  satisfaction, 
because  she  was  a  fellow- country  woman 
of  his--he  meant  Grace  Darling.  Did 
hon.  Members  know  the  circumstances  of 
the  case?  Did  they  know  that  this  humble 
individual,  lesiding  on  a  barren  rock,  had, 
by  her  courage  and  determination,  rescncd 
no  fewer  than  eleven  of  her  fellow-crsa* 
tures  from  destruction  ?  Such  an  event 
could  not  take  place  without  creating  a 
great  sensation  in  the  neighbourhood  of 
the  scene  where  it  occurred,  and  he  knew 
that  an  application  had  been  made  for  a 
small  pension  of  50/.  a-year  for  life,  for 
the  female  whose  conduct  was  the  sub- 
ject of  universal  commendation.  The  ap- 
plication was  not  made  because  she  needed 
to  ask  the  public  for  means  of  sopport, she 
belonged  to  a  family  who  were  placed 
above  want ;  bat  it  was  thought  that  a 
small  pension  might  well  have  been  so  ap* 
propriated  for  the  sske  of  example,  ei 
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cially  under  the  reign  of  a  female  Sove- 
reign. However^  the  pension  was  asked 
and  refused.  These  were  two  cases  which 
certainly  did  appear  to  present  favourable 
objects  for  Royal  consideration,  but  to 
these  two  cases  he  did  not  refer  for  the 
purpose  of  reproaching  the  Government. 
There  was,  however,  one  more  case  which 
had  been  brought  under  his  notice  within 
the  last  eight-and-forty  hours,  and  he  be- 
lieved a  more  melancholy  narrative  it  never 
was  the  lot  of  any  hen.  Member  to  Uy 
before  the  House ;  it  would  show  how  far 
her  Majesty's  Government  was  disposed 
to  dispense  equal  justice  to  all  classes  of 
the  community.  In  the  year  1800,  a 
gentleman  named  Horatio  Leggatt  Blled  a 
situation  in  the  office  of  taxes;  in  1820, 
the  solicitor  to  the  office  having  retired, 
Mr.  Leggatt  succeeded  him  in  his  office  at 
a  salary  of  1,500Z.  a-year.  In  1833,  Mr. 
I^ggatr,  after  thirty-four  years  of  public 
service,  without  the  slightest  imputation 
upon  his  character,  and  after  enjoying  the 
confidence  of  successive  Governments  as 
solicitor  to  the  Board  of  Taxes,  was  com- 
pelled to  retire,  owing  to  the  consolidation 
of  the  Boards  of  Stamps  and  Taxes,  upon 
a  retiring  allowance  of  1,300/.  a-year. 
While  he  filled  his  official  situation  he  had 
a  residence  annexed  to  his  office,  the  value 
of  which  to  him  and  his  family  might  be 
estimated  at  an  additional  1,000/.  a-year^ 
and  there  were  besides  emoluments  arising 
from  the  situation,  which  made  it  altoge- 
ther worth  about  3,000/.  a-ycar.  In  1838, 
this  gentleman  having  sufiered  grievously 
in  his  mind  from  the  embarrassment  con- 
sequent upon  the  reduction  of  his  income 
from  3,000/.  a-year  to  1,300/.  with  a 
family  of  six  children  dependent  upon  him 
for  support,  put  a  period  to  his  existence, 
leaving  a  widow  with  a  jointure  of  300/. 
a-year  for  her  support  and  that  of  her 
children,  the  eldest  being  seventeen,  and 
the  youngest  only  two  years  of  age.  Under 
these  circumstances,  Mrs.  Leggatt  memo* 
rialized  first  the  Chaucellor  of  the  Exche- 
quer, and  then  the  First  Lord  of  the 
Treasory.  One  would  have  thought  that 
this  laciy,  the  widow  of  a  man  who 
had  for  a  whole  term  of  thirty-four  years, 
performed  his  duties  to  the  satisfaction  of 
the  Government,  might,  under  the  cir* 
cumstaocet  of  destitution  in  which  she 
wai  placed,  have  used  succesafullv  the 
arguinenhim  ad  mitericordiam  which  the 
noble  L^Mtl  who  had  moved  the  amend- 
ment to  the  present  motion,  had  placed 


upon  the  votes.  He  held  in  his  hand  th« 
answer  of  the  Chancellor  of  the  Ex* 
chequer,  to  the  application  made  on  Mrs. 
Leggati's  behalf: — 

''  Downing-street,  August  22, 1839. 
"  Sir, — I  am  desired  by  the  Chancellor  of 
the  Exchequer  to  acknowledge  the  receipt  of 
your  letter  of  the  20th,  and  to  express  his  re- 
gret that  your  former  communication  should 
have  remained  unanswered.  He  directs  me 
to  inform  you,  that  it  will  not  be  in  bis  power 
to  relieve  Mrs.  Leggatt  in  the  object  she  has 
in  view,  as  it  does  not  belong  to  the  business 
of  his  department  to  submit  for  Her  Majesty's 
gracious  con<(ideration  the  applications  that 
may  be  made  for  the  grant  of  a  pension.  This 
duty,  he  desires  me  to  add,  is  confined  to  the 
First  Lord  of  the  Treasury. 

**  I  have  the  honour  to  be.  Sir, 
'*  Your  obedient  servant, 

"  W.  Leake,  Esq.  ''  R.  Bourke." 

In  consequence  of  this  letter,  Mrs.  Leg- 
gatt  applied  to  Lord  Melbourne,  from 
whom  she  received  the  following  reply  :— 

**  Downing-street,  Sept.  5,  1839. 
"  Madam, — I  am  desired  by  Viscount  Mel- 
bourne to  acknowledge  the  receipt  of  your 
letter  of  August  30,  and  to  inform  you,  that  in 
consequence  of  regulations  that  have  been  laid 
down  by  the  House  of  Commons  with  regard 
to  pensions,  he  is  unable  to  comply  with  your 
request. 

"  I  have  the  honour  to  be, 
"  Your  obedient  Servant, 

«  Mrs.  A.  Leggatt.  "  E.  Howard." 

He  wished  to  know  whether  this  waa 
equal  justice?  Could  any  one  deny,  that 
a  just  claim  had  been  made  out  in  thia 
case  for  the  gracious  consideration  of  lh« 
Crown  ?  Could  any  one  deny,  that  if  the 
First  Lord  of  the  Treasury  could  consist* 
ently  with  the  regulations  prescribed  by 
Parliament  have  granted  a  pension  in  this 
case,  he  would  have  fulfilled  a  much  more 
grateful  task  than  that  of  carrying  into 
efl^ect  what  had  been  called,  and  would 
continue  to  be  called,  a  job?  He  had 
brought  forward  these  cases  to  show,  that 
when  a  charge  was  made  upon  (the  pen* 
sion  fund  absorbing  five- sixths  or  its 
whole  amount,  there  was  no  superabund- 
ance, no  plethora  of  revenue,  arising  from 
the  absence  of  claims  upon  the  fund.  He 
had  now  one  word  to  say  with  respect  to 
the  noble  Lord  who  lateW  filled  the  office 
of  Chancellor  of  the  Excheouer,  and  now 
filled  that  of  Comptroller.  Who  was  it,  that 
in  his  zeal  for  the  public  service  (for  to 
that  alone  his  conduct  must  of  course  be 
attributed),  and  io  deapite  of  the  great 
Z  2 
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examples  so  often  referred  to  on  that  side 
of  the  House,  had  moved  for  a  select 
committee  to  consider  the  merits  of  all 
the  existing  pensions,  and  overhaul  the 
claims  of  tliose  placed  upon  the  list  ?  Who 
but  my  Lord  Montcagle  ? 

"  ■  Mutato  nomine  de  te 

Fubula  narratur.'* 

An  hon.  Member:  It  was  a  Govern- 
ment motion. 

Mr.  Luldell:  But  the  Government  se- 
lected the  noble  I/>rd  to  make  out  its 
case,  and  after  doing  that,  he  ought  to 
have  been  the  last  man  whom  it  should 
havo  chosen  for  this  proceeding,  which 
would  never  go  by  any  other  title  than  the 
Monteagle  job, 

"  Dat  vcniam  corvis,  vexatccnsura  columbas.*' 

Hon.  Gentlemen  opposite  wished  to  get 
rid  of  the  subject,  and,  without  any  dis- 
paragement to  the  hon.  Gentlemen  oppo- 
site, he  would  say,  that  whatever  might 
be  the  noble  Lord's  qualifications  as  a 
financier,  he  possessed  the  power  of 
making  more  of  a  bad  case.  He  had  seen 
the  noble  Lord  extricate  himself  from  situ- 
ations in  which  his  successor  would  be 
very  likely  to  founder.  The  noble  Lord 
now  enjoyed  his  otium  cum  dignitate,  in 
the  peaceful  and  calm  retreat  of  the  Comp* 
trollership  of  the  Exchequer,  where  at 
length  snugly  moored,  he  laughed  at  the 
breakers  from  which  he  had  just  escaped, 
and  listened  to  the  murmuring!  of  the 
distant  storm.  He  wished  the  noble 
Lord  health  and  happiness  in  his  new 
office,  and  in  that  retirement  which  his 
social  qualities  were  so  well  qualified  to 
adorn;  and,  above  all,  he  wished  the 
noble  Lord  a  complete  independence  from 
all  influence  on  the  part  of  the  Crown. 
He  would  trouble  the  House  no  further  : 
if  his  resolutions  were,  as  they  had  been 
described,  mild  as  milk,  he  hoped  \n 
should  not  see  them  diluted  with  water  b\ 
means  of  the  noble  Ix)rd's  amendment. 
The  hon.  Member  concluded  by  moving 
the  following : — 

"  That  it  appears,  by  a  cony  of  a  warrant 
on  tlie  table  of  tliis  House,  that  a  pension  of 
1,000/.  a.yenr,  has  been  granted  by  her  Ma- 
jesly  to  the  late  CoroptroHcr  of  the  Exchequer 
on  retirement  from  tliat  office,  on  the  ground 
of  '  zenlous  and  efficient  services  rendered  to 
ihe  public  during  a  period  of  nearly  half  a 
century,  in  which  interval  of  time  he  filled  the 
offices  of  (Jhanccllor  of  the  Excheouer  for  Ire- 
land, and  Compiroller-tjeneral  of  theExche- 
qutr  for  the  United  Kingdom/ 


'*  That  it  appears  that  the  said  Comptroller* 
general  fillea  the  office  of  Chanceflor  of  the 
Exchequer  for  Ireland  during  the  period  of 
thirteen  months  only,  viz.,  from  the  month  of 
February,  1806,  to  the  month  of  April,  1807. 

'^  That  it  appears,  by  reference  to  the  Act 
4th  and  5th  William  4tii,  c.  24  (by  which  tlie 
granting  of  pensions  for  political  services  was 
regulated),  that  no  person  is  qualified  to  re- 
ceive any  pension  on  the  ground  of  public 
duties  performed  in  the  highest  offices  of  the 
State  unless  he  shall  have  continued  io  the 
performance  of  such  duties  for  a  period  of  two 
years  at  the  least. 

'*  Tliat  it  appears  that  it  was  also  specially 
provided  by  the  said  Act,  4th  and  5th  WiU- 
liam  4tli.,  c.  24,  that  the  holder  of  the  olBce 
of  Comptroller  of  the  Exchequer,  should  be 
precluded,  on  his  retirement  from  that  office, 
from  all  claim  to  any  of  the  pensions  which 
the  Crown  was  thereby  empowered  to  bestow 
for  civil  or  political  services. 

*'  That  it  appears  that  the  person  holding 
the  office  of  Comptroller  of  the  Excheooer, 
now  constitutes  the  sole  check  (in  lieu  or  alt 
others  formerly  existing  under  the  ancient  re- 
gulations  of  the  Exchequer)  on  the  expendU 
ture  of  all  public  moneys  issued  through  the 
Exchequer  by  the  authority  of  the  commission- 
ers of  the  Treasury ;  and  it  is  specially  pro- 
vided that  he  should  be  incapable  of  holding 
any  other  office  under  the  Crown  in  conjuno- 
tion  with  such  comptroUership,  and  shonld  be 
irremovable  from  his  office,  except  in  parsn- 
ance  of  an  address  from  the  two  Houses  of 
Parliament,  this  officer  being  thus  withdrawn 
from  the  exercise  of  any  iuBoence  of  Ihe 
Crown  over  him  in  the  discharge  of  his  fnoc^ 
tions. 

"  That  it  appears  that  provision  was  made 
in  the  Act  or  1st  and  9nd  of  Victoria,  c.  2, 
that  the  sum  which  her  Majesty  might  be  era- 
powered  to  grant  in  pensions  on  the  civil  liM, 
in  any  one  year,  should  not  exceed  the  som  of 
1,200/.;  and  that,  in  conformity  with  a  pre* 
vious  resolution  of  this  House,  such  pensions 
should  be  granted  '  to  such  persons  only  as 
might  have  just  claims  on  the  Royal  benefi- 
cence, or  who  by  their  personal  services  to 
the  Crown,  by  the  performance  of  duties  lo 
the  public,  or  by  tneir  useful  discoveriea  in 
science,  and  attainments  in  literature  and  the 
arts,  had  merit pd  the  gracious  consideration  of 
the  Sovereign  and  the  gratitude  of  the  coun- 
try.' 

**  That,  considerinf;  all  these  circumstances, 
and  more  especially  the  great  importance  of 
keeping  the  Comptroller-general  of  the  Kx* 
chequer  independent  of  the  influence  of  \km 
Crown,  as  also  of  ensuring  a  strict  adherenee 
lo  the  spirit  of  the  resolution  of  this  House  on 
the  subject  of  civil-list  pensions,  this  House 
deems  it  expedient  to  express  its  decided 
opinion  that  the  grant  of  1,000/.  a-yearto  Sir 
John  Newport,  under  the  warrant  before 
tioned,  ought  not  to  be  drawn  into  a 
dent." 
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Viscount  Morpeth  said:  Mr.  Speaker, 
the  hoD.  Member  for  North  Durham 
stated,  in  the  beginning  of  the  conclusive 
and  crushing  speech  which  he  has  just 
delivered,  that  he  was  glad  the  Govern- 
ment had  mustered  courage  to  show  fight 
on  this  question.  I  would  humbly  re- 
mind him  that  this  is  not  the  first  occa- 
sion on  which  the  Government  has  been 
induced  to  show  6ght  in  the  course  of  the 
present  session.  And,  Sir,  [  look  upon  it 
as  a  matter  of  no  small  or  mean  congra- 
tulation 10  the  administration  of  which  J 
have  the  honour  to  be  an  humble  Member, 
that  after  an  opposition  lo  its  principles, 
its  measures  and  its  existence  has  been 
formally  announced,  more  keen,  organised 
and  determined  than  in  any  preceding 
year,  and  after  we  have  heard  it  stated  by 
authority,  that  those  who  carry  on  that 
opposition  are  ready  and  eager  to  oust  us 
from  our  places,  and  substitute  themselves 
in  our  stead — that  the  only  topic  in  the 
wide  range  of  all  our  domestic,  our  foreign, 
or  our  colonial  policy,  which  they  have 
selected  for  coming  twice  to  the  charge 
upon,  is  the  pension  which  has  been  as- 
signed to  Sir  John  Newport.  1  must  say 
that,  after  all  the  denunciations  which 
have  been  thundered  against  us  during  the 
recess — as  well  as  those  which  were  bot- 
tled up  for  explosion  after  the  opening  of 
the  session — I  do  feel  relieved  and  reas- 
sured, to  find  that,  of  all  our  large  mis- 
deeds, this  is  the  leading  and  crowning 
enormhy.  I  do  not  wish  to  bandy  epi- 
thets with  the  hon.  Member  for  North 
Durham,  with  respect  to  the  character  of 
the  resolutions  which  he  has  proposed,  or 
the  amendment  which  I  wish  to  substitute 
instead  of  part  of  them.  I  can  only  say 
that,  if  my  amendments  are  what  he  terms 
them,  pomtless  and  spiritless,  anything 
better  corresponding  to  the  original  reso- 
lutions I  cannot  well  conceive.  There  is 
this  difference,  however,  between  our  wea- 
pons, that  while  at  all  times  some  degree 
of  point  is  expected  in  the  spear  with 
which  an  attack  is  to  be  made,  we  never 
look  for  it  on  the  shield  which  is  used  for 
the  defence,  and  which  will  be  sufficient, 
10  this  case,  if  it  can  repel  a  pointless 
blow.  With  respect  to  the  whole  of  that 
long  string  of  resolutions  which  have  just 
been  moved  by  the  hon.  Member,  they  do 
seem  to  me  to  be  of  that  colour  and  cha- 
racter that  no  man  need  feel  much  dis- 
composed at  the  fate  which  may  betide 
them*    With  reapect  to  the  greater  part 


of  them*  as  well  as  the  considerations  by 
which  a  case  for  them  was  attempted  to 
be  made,  notwithstanding  the  terms  of 
respect  which  the  hon.  Member  has  beea 
pleased  to  speak  of  me,  I  cannot  help  de« 
signating  them  as  most  didactic  twaddle. 
Notwithstanding  the  length  to  which  the 
resolutions  of  the  hon.  Member  ran,  they 
do  not  yet  seem  to  me  to  give  a  clear  and 
full  account  of  the  subject  with  which 
ihey  profess  to  deal.  As  the  hon.  Mem- 
ber has  given  a  sort  of  historical  review  of 
the  grounds  on  which  pensions  have  been 
granted,  in  application  to  the  case  of  the 
particular  pension  which  he  brings  under 
our  notice,  I  shall  venture  to  suggest  an 
addition  of  some  particulars  to  his  retro- 
spect, and  endeavour  to  clear  up  some  of 
the  grounds  for  the  speciBc  pension  which 
is  more  immediately  in  question.  With 
respect  to  the  luminous  resolutions  of  the 
hon.  Member — the  offspring  of  the  great 
and  united  party  opposite — I  have  to  ob. 
serve  that  all  the  first  six,  without  pro. 
nouncing  on  the  subject  to  which  they 
lead,  contain  statements  which  no  man 
could  wish  to  contradict.  For  the  most 
part,  they  are  statements  of  plain,  un- 
disputed matters  of  fact.  With  the  in- 
ference that  is  sought  to  be  drawn  from 
them,  I  shall  presently  have  occasion  to 
deal.  For  instance,  with  respect  to  the 
6rst  resolution,  we  cannot  wish  to  dis- 
pute the  terms  of  the  warrant  for  the 
pension  of  Sir  John  Newport,  which  we 
ourselves  have  laid,  in  pursuance  of  an 
act  of  Parliament,  on  the  table  of  the 
House.  We  cannot  wish  to  dispute  the 
terms  and  conditions  under  which  the 
office  of  Comptroller  of  the  Exchequer  is 
regulated.  The  sixth  resolution  of  the 
hon.  Member  recites,  and  of  course  accu- 
rately, the  terms  and  conditions  under 
which  grants  of  pensions  are  now  regu- 
lated on  the  Civil  List  of  the  Crown.  But 
with  respect  to  what  happened  before  on 
this  question  of  pensions,  it  appears  to  me 
that  the  act  containing  the  terms  and 
conditions  recited  by  the  hon.  Member, 
so  far  from  embodying  any  new  or  un- 
precedented principles,  did,  in  fact,  only 
confirm  and  authorise  anew  the  positive 
enactments  of  previous  acts  of  Parliament. 
I  have,  therefore,  thought  it  desirable  to 
call  the  attention  of  the  House,  in  the 
amendment  of  which  I  have  given  notice, 
to  what  has  been  enacted  by  previous  acts 
of  the  entire  legislature.  The  law  under 
which  pensions  were  granted  by  preceding 
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gorernroents,  from  1782  to  1830,  did  not 
differ  from  that  which  has  subsequently 
been  in  force.  So  far  from  it,  I  think  if  we 
refer  to  the  terms  of  former  acts  we  shall 
find  that  they  give  no  foundation  for  the 
argument  that  the  present  Government 
has  acted  in  contravention  of  regulations, 
which  former  Governments  did  not  violate, 
because  they  did  not  then  exist.  Very 
many  of  the  pensions  which  have  been 
granted  by  preceding  Governments,  have 
been  granted  in  contravention  of  the  terms 
and  conditions  within  which  they  ought 
to  have  been  confined  in  accordance  wiih 
acts  of  Parliament,  and  this  was  made 
manifest  on  the  production  of  tlie  list  of 
pensions  published  at  the  request  of  the 
House  for  the  information  of  Parliament 
and  the  country.  In  order  to  show  what 
the  previous  regulations  and  understand- 
ing on  which  pensions  ought  to  have  been 
granted  were  before  the  adoption  of  the 
resolutions  of  1834,  and  in  order  to  point 
out  the  practice  of  preceding  Governments 
who  were  in  fact  as  much  bound  by  the 
stipulations  of  enactments  as  the  Govern- 
ment of  which  I  am  a  Member  can  be 
bound  by  the  words  of  the  resolutions  of 
the  House  of  Commons,  or  by  the  enact- 
ment of  the  civil  list  of  the  present  Queen, 
I  propose  to  insert  between  the  5th  and 
6th  resolutions  of  the  hon.  Member  for 
North  Durham  the  first  resolution  of 
vhich  I  have  given  notice.     It  recites  : — 

•'  That  by  an  act  of  22  George  3rd,  c.  82,  ii 
was  declared,  '  And  whereas  much  confusion 
and  expense  did  arise  from  having  pensions 
paid  at  various  places,  and  by  various  persons, 
and  a  custom  hath  prevailed  of  gran  dug  pen- 
sions on  a  private  list  during  his  Majesty's 
pleasure,  upon  a  supposition  that  in  some 
cases  it  may  uot  be  expedient  for  the  public 
good  to  divulge  the  names  of  the  persons  in 
the  said  list,  or  that  it  may  be  disagreeable  to 
the  persons  receiving  such  pensions  to  have  it 
known  that  their  distresses  are  so  relieved,  or 
for  saving  the  expense  of  fees  and  taxes  on 
small  pensions,  by  means  of  which  said  usage, 
secret  and  dangerous  corruption  may  hereafter 
be  practised ;  and  wherens  it  is  no  disparage- 
ment for  persons  to  be  relieved  hy  the  royal 
bounty  in  their  distiess,  or  for  their  desert; 
but,  on  the  contrary,  it  is  honourable,  in  just 
cause,  to  be  thought  worthy  of  reward,*  &c. : 
That  this  limitation  to  persons  in  their  distress, 
or  for  their  desert,  not  having  proved  a  suffi- 
cient chock  on  the  grant  of  unmerited  pen- 
sions, this  House,  in  the  year  1B34,  entered 
into  certain  resolutions  concerning  pensions." 

I  think  it  desirable,  as  the  hon.  Gen- 
tiemau  has  gone  into  grounJs  of  pension^ 


to  show  that  if,  in  yean  precediog  1830, 
any  pension  was  granted  bj  prtcediDf 
Governments  on  other  grounds  than  for 
distress  or  desert,  those  pensions  were 
granted  in  contravention  of  preceding  ncU 
of  Parliament.  The  resolution  which  I 
have  read  I  propose  to  add  to  those  to 
which  I  have  already  adverted,  as  moted 
by  the  hon.  Member  for  North  Durham, 
for  the  purpose  of  clearing  up  his  state- 
ment of  fact.  But  the  last  resolution  of 
the  hon.  Member  contains  the  expression 
of  an  opinion.  Accordingly,  it  is  my  in- 
tention to  move,  as  an  amendment  to  the 
last  resolution,  two  resohiiions,  conveying 
also  an  expression  of  opinion,  but  of  opin- 
ion differing  from  that  contained  in  the 
resolutions  of  the  hon.  Member.  The 
difference  consists  in  this,  that  whereas 
the  last  resolution  of  the  hon.  Member 
states,  «*  that  the  grant  of  1,000/.  a-yeer 
to  Sir  John  Newport  ought  not  to  be 
drawn  into  a  precedent,"  the  resolutioa 
which  1  shall  have  the  honour  to  move, 
atfirms  that  the  graut  of  that  pension 
*'  cannot  be  drawn  into  a  precedent  in 
favour  of  persons  who  have  not  ^jnat 
claims  on  the  royal  beneficence,*  and  era 
not  distinguished  by  the  performance  of 
duties  to  the  public."  Now,  the  hon. 
Member  for  North  Durham  stated,  that 
the  tenor  of  this  resolution  was,  that  thk 
pension  could  not  be  drawn  into  a  pie- 
cedent.  He  entirely  misconstrued  and 
misinterpreted  the  meaning,  which  is,  thmt 
this  pension  having  been  jfully  deserfodi 
cannot  be  drawn  into  a  precedent  for 
future  grants  of  undeserving  pensiooa. 
But  now,  what  are  the  grounds  on  which 
1  rest  my  preference,  and  which  1  hope 
the  House  will  rest  its  preference,  for  the 
opinions  expressed  in  my  concluding  reso- 
lution over  that  expressed  in  the  conclude 
ing  resolution  of  the  hon.  Member  for 
Durham?  First  I  say,  1  have  no  wish 
but  ihat  every  part  of  the  case,  that  the 
whole  transaction,  should  be  looked  tt, 
and  sifted  in  every  possible  light.  If  there 
is  one  conceivable  point  in  the  whole 
transaction  on  which  I  can  imagine  that 
a  person  determined  to  find  fault  might 
lay  his  hand,  it  is  the  period  of  life  at 
which  .Sir  .lohn  Newport  was  first  ap* 
pointed  to  the  office  of  Comptroller  of  the 
Exchequer.  I  can  imagine  such  an  ob* 
jection  having  been  felt  and  having  beea 
stated.  But  I  do  not  think,  througbont 
the  very  candid  and  fair  remarks  made  in 
a  preceding  discussion  by  the  right  hom 
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Now  this  18  undoubtedly  true.  It  is 
not  pretended  by  any  one  that  Sir  John 
Newport  had  any  title  whatever  to  any 
retiring  allowance  or  pension  under  the 
act  which  is  there  referred  to,  by  reason 
of  his  official  services  ;  but  then,  whether 
he  has  not  a  fair  claim  to  the  favourable 
consideration  of  the  Crown,  by  reason  of 
his  public  conduct,  whether  in  or  out  of 
office,  that  is  a  point  which  1  shall  con- 
sider in  a  moment.  The  two  next  reso- 
lutions go  on  to  state — 


is  he  to  sttflTer  because  he  has  held  the 
office  of  Comptroller  of  the  Exchequer,  aod 
be  debarred  from  the  exercise  of  the  fair 
discretion  of  the  Crown  ?  I  beliefe  it  is 
sufficient  to  say,  that  it  was  enacted  by 
act  of  Parliament,  that  the  person  holding 

'  the  office  of  Treasurer  to  the  Ordnance 
should  not  be  entitled  to  any  superannua. 
tion  allowance,  by  reason  of  his  having  held 
that  office.  And  yet  that  circumstaoce 
did  not  prevent  hon.  Gentlemen  oppotite, 

I  when  they  were  in  power,  from  giving  a 


un»   ,  .,  ,.   , .  ,  .  „      pension  to  Mr.  William  Holmes,  who  bad 

prSi  b  rt^  ti  ;^rd%%r4rc^ ;  «r  ?""'  ^"^^/^  ^l^  °f '?  t-  ""^^  t- 

24,  that  the  holders  of  the  office  of  Comp.  I  siderations  mdependenl  of  \he  mere  dn- 
troller  of  the  Exchequer  should  be  precluded,  i  charge  of  his  duties  in  that  office,  la  aak- 
on  his  retirement  from  that  office,  from  all  jingthat  provision  they  did  not  bestow  lt»as 
claim  to  any  of  the  pensions  which  the  Cro\%n  •  it  is  given  to  Sir  John  Newport,  a  man  at 
was  thereby  empowered  to  bestow  for  civil  or  a  very  advanced  age ;  but  they  gave  a  pen* 
political  services."  "Thai  it  appears  thai  the  ^ion  to  Mr.  Holmes's  son,  in  the  full  bloon 
person  holding  the  office  ofComptrollerof  the  r^e„^,,tu  ««ri  .,:«»...  «f  i;r«  i  a^  «^»  o: 
Exchequer  now  constitutes  the  sole  check  (in  ^^  ^^"^1^  *^"^  ^  ?^"'  ?^  ^'^«'  \  ^«  ^^Z'  ?"• 
lieu  of  all  others  formerly  existing  under  the  "*««"  ^^  question  the  propriety  of  that 
ancient  regulations  of  the  Exchequer)  on  the  ^''ant ;  but  I  only  call  attention  to  it»  for 
expenditure  of  all  public  monies  issued  through  the  purpose  of  showing  that  the  existence 
the  Exchequer  hV  the  authority  of  the  Com-  of  a  specific  enactment  in  an  Act  of  Par« 
missionersof  the  Treasury;  and  it  is  specially    liament,  that  no  one  holding  that  office 

provided,  that  he  should  be  incapable  of  hold,  should  receive  a  retiring  allowance,  did 
mg  any  other  office  under  the  Crown  in  con-    ^^.    ^.^  ,^^.    ..  a-        r»  ^ 

Junction  with  such  comptrollership,  and  should  ?°'  P'^T*"^  ^\  precedmg  Governinent 
be  irremoveable  from  his  office,  except  in  pur-  \^^J^  makmg  such  a  provision  for  such  an 
suance  of  an  address  from  the  two  Houses  of  individual  or  his  family,  that  individual 
Parliament ;  this  officer  being  thus  withdrawn  having  held  such  an  office,  if  they  thought 
from  the  exercise  of  any  iniluence  of  the  |  that  the  circumstances  of  the  case  ren* 
Crown  over  him  in  the  discharge  of  his  func-  |  dered  it  desirable  that  there  should  be  an 
^'^°''  ,  exercise  of  their  discretion  in  his  favour 

But  what  is  it  we  are  to  infer  from  the  ;  Then  the  question  is— do  the  circuv 
two  resolutions  I  have  read  to  the  House?  !  "tances  connected  with  Sir  John  Ncwpos' 
Is  it  that  the  person  who  has  filled  the  ^^"^i"^"*  »n  ^*»c  «*«reise  of  such  a  diicre- 
office  of  Comptroller  of  the  Exchequer  is  f»<>"  »»  h"  c««e?  It  becomes  my  duly  to 
not  only  to  be  deemed  as  not  entitled  to  'oquire  this,  in  reference  to  the  6lh  reso- 
any  claim  for  a  retiring  allowance,  or  *"^»on  moved  by  the  hon.  Member  for 
superannuation  by  reason  of  his  tenure  of  ^^'^^^  Durham,  which  recites  the  welU 
that  office,  which  is  true  to  the  letter,  and  '  ^^pmn  resolution  of  this  House.  It  is 
which,  considering  the  delicate  and  im-    *^**  • — 

portant  nature  of  the  office,  as  detailed  in  !  «  x,,aj  ^  appears  that  provision  was  made  in 
the  resolution,  is  as  proper  as  it  is  true  j  the  Act  1st  and  2nd  Vic,  c.  '2,  that  tlie  sum 
but  is  it  also  to  be  inferred  that  every  ■  which  her  Majesty  might  be  empowered  to 
person  who  has  held  that  office  in  all  '  grant  in  pensions  on  the  civil  hst,  in  any  one 
times,  if  circumstances  shall  have  com*  J  y«*«"»  »*»o"*<^  n<>^  exceed  the  sum  of  1,2001.; 
pelled  him  to  retire  from  the  office,  either  ?"f  that,  in  conformity  with  a  previous 
by  increase  of  years,  or  from  a  conscien- 
tious sense  of  his  inability  satisfactorily  to 
perform  the  duties- is  he,  if  there  be 
other  considerations,  independent  of  his 
having  held  that  office — circumstances 
connected  with  his  former  life,  his  former 
public  services,  and  his  present  position 
and  state  of  fortune^is  he,  if  such  cir- 
cumstances render  him  as  a  fitting  object 
for  the  bounty  or  favour  of  the  Crown^^ 


hition  of  this  House,  such  pensions  should  be 
granted  *  to  such  persons  only  as  might  have 
just  claims  on  the  Royal  l>eneiicence,  or  who, 
hy  their  personal  services  to  the  Crown^  hf 
the  performance  of  duties  to  the  public,  or  by 
their  useful  discoveries  in  science^  and  atiaia* 
roents  in  literature  and  the  arts,  had  meriled 
the  gracious  consideration  of  the 
and  the  gratitude  of  the  country.' " 

The  question  that  we  haye  to  deal  whk 
if  thif :  to  com ider  whether  tbt  cast  cf 
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Sir  J.  Newport  brings  it  within  the  condi- 
tions herein  speciBed  ?  In  addressing 
myself  (o  this  part  of  the  case,  I  beg  to 
observe  that  I  refer  to  it^  not  as  a  case  of 
sympathy  or  of  feeling,  but  solely  as  a 
claim  of  public  justice.  If  I  were  appeal- 
ing to  such  an  assembly,  common  to  the 
hon.  Member  and  myself,  I  might,  perhaps, 
mention  that  Sir  John  Newport  had  the 
good  fortune  of  having  as  fags  at  Eton, 
such  disting^uished  men  as  Lord  Wellesley 
and  Lord  Grenville,  and  he  obtained  their 
respect  and  affection,  which  were  ever 
continued  during  the  busy  period  of  his 
public  life.  I  certainly  do  not  mean  to 
rely  upon  any  such  ground  with  this  House. 
But,  then,  what  has  been  the  public  career 
of  Sir  John  Newport,  which  entitles  him  to 
that  grant,  and  that  public  remuneration 
which  he  has  now  received.  I  shall  state 
circumstances  very  plainly — I  shall  men- 
tion them  pcrfecily  unvarnished  ;  for, 
unless  the  facts  speak  for  themselves,  any 
observation  respecting  them  would  be 
superfluous.  Sir  John  Newport  entered 
Parliament  in  the  year  1804;  he  conti- 
nued a  Member  of  Parliament  for  thirty 
years.  In  the  first  year  he  succeeded  in 
putting  an  end  to  the  Union  Compensa- 
tion Commission,  which  was  composed  of 
five  commissioners,  who  it  was  alleged, 
were  obliged  to  sit  once  a-week,  and  who, 
I  believe,  really  did  nothing.  In  1806, 
the  only  time  in  which  he  was  in  office, 
he  was  Chancellor  of  the  Exchequer  for 
Ireland.  In  that  year  of  the  tenure  of 
ofHce  by  him,  he  either  originated,  or 
carried  through,  or  laid  the  basis  for 
many  important  measures,  and  of  these, 
the  most  essential  certainly  was  the  bill 
opening  the  corn  trade  between  England 
and  Ireland,  for,  before  that  time,  the 
corn  trade  between  the  two  islands,  was 
under  as  strict  a  svstem  of  law,  as  that 
of  England  with  foreign  countries.  This 
restriction,  whatever  might  have  been  the 
intention  of  Mr.  Pitt  in  effecting  it.  Sir 
John  Newport  induced  Parliament  to  re- 
peal. What  has  been  the  result  of  that 
measure  ?  That  Ireland  has  become  the 
granary  of  England — its  productions  an- 
nually increasing ;  and  every  year  has 
seen  marvellous  additions  to  the  agricul- 
tural improvement  of  that  country  ;  and 
from  that  time,  too,  it  has  afforded  the 
most  profitable  market  for  the  manufac- 
tured produce  of  England.  It  may  be 
safely  said,  that  no  enactment  has  tended 
more  directl^f  to  the  safety  and  the  very 


existence  of  the  whole  empire.  In  the 
year  1806,  Sir  John  Newport  having  pro- 
vided for  the  animal  sustentation,  had 
also  the  merit  of  providing  for  their  men- 
tal instruction.  In  conjunction  with  the 
father  of  my  noble  Friend  who  sits  near 
me,  the  late  Duke  of  Bedford,  he  took  the 
first  steps  towards  the  establishment  of  any 
good  general  system  of  education  in  Ireland. 
By  his  advice  the  first  royal  commission 
of  inquiry  was  issued, and  on  the  fourteenth 
report  of  that  commission  it  was  that  the 
noble  Lord  opposite(Lord  Stanley)  founded 
his  system  of  national  education.  It  was 
on  that  inquiry  the  noble  Lord's  system 
was  peculiarly  founded.  In  1806,  Sir 
John  Newport  instituted  an  inquiry  into 
the  Customs,  which  terminated  in  the  abo* 
lition  of  sinecure  offices  in  that  depart- 
ment. The  succeeding  year  he  was  not 
in  office ;  but  he  still  persevered  in  bring- 
ing abuses  before  the  public,  which  he 
was  the  means  of  correcting.  In  1810, 
he  brought  forward  and  effected  the  cor- 
rection of  abuses  in  the  Treasury  and  the 
Post-office,  and  was  in  those  respects  of 
great  assistance  to  Sir  G.  Shee.  He 
moved,  too,  for  an  inquiry  into  tithes,  and 
through  his  means,  there  was  a  report  as 
to  the  commutation  of  tithes.  In  1814, 
he  proposed  and  carried,  in  the  face  of  a 
violent  opposition,  and  after  prolonged 
discussion,  by  a  majority  of  one,  his  roo« 
tion  for  a  commission  to  inquire  into  the 
state  of  the  courts  of  justice  in  England, 
Ireland,  and  Scotland  ;  and,  in  doing  so, 
he  rendered  the  proceedings  in  courts  of 
equity  and  of  common  law  less  burden* 
some  and  much  more  expeditious  for 
the  suitors.  That  was  a  step  of  the  great- 
est importance,  and  the  utmost  value  to 
the  community  at  large.  I  have  here  a 
Parliamentary  return  which  refers  to  Ire- 
land, and  the  reduction  of  costs  to  suitors 
in  that  country  ;  and  shows  that  whereas 
previously  the  average  establishment  of 
the  Court  of  Chancery  was  75,000/.,  the 
saving  has  been  24,900Z. ;  in  the  King*! 
Bench  the  average  establishment  was 
30,000/.,  the  saving  has  been  17,000/.;  id 
the  clerks  of  the  Pleas  and  the  Exche- 
quer the  total  average  establishment  was 
28,000/.,  the  saving  has  been  16,000/.; 
in  the  Court  of  Error  the  saving  has  been 
400/.;  and  in  the  Judges'  Registers  the 
saving  has  been  3,.500/.  The  saving  on 
the  whole  completed  by  him  amounts  to 
75,000/.  in  the  courts  of  Ireland.   During 

the  whole  of  his  career  in  Parliameoti  be 
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never  desiited  from  bestowing  hit  earnest 
attention  upon  measures  for  the  relief  of 
the  poor,  and  for  remofing  the  serious  dis- 
tresses that  affect  them  in  Ireland.  In 
1804,  he  brought  forvrard  the  case  of  the 
lunatic  poor.  In  1806,  he  mainly  contri- 
buted to  the  improvement  in  houses  of 
industry  and  hospitals;  and  in  1819  he 
drew  up  that  admirable  report  on  the  state 
of  disease  which  has  led  to  the  establish- 
ment  of  fever  hospitals  throughout  that 
country.  With  respect  to  the  Church  of  Ire- 
land, though  a  zealous  advocate  for  the  re- 
form of  that  church,  no  man  was  also  more 
zealous  for  promoting  its  real  efficiency 
and  welfare.  He  introduced,  suggested, 
or  aided  in  carrying  various  acts  of  the 
Legislature  for  putting  an  end  to  the  evils 
of  non-residence,  and  the  abuses  of  plu- 
ralities— the  union  of  large  parishes — the 
abolition  of  the  vestry-cess — a  taxation  of 
the  first  fruits  of  aignities  —  were  first 
brought  forward  by  him.  All  the  provi- 
sions of  the  Church  Temporalities  Bill  were 
suggested  and  advanced  by  Sir  John 
Newport.  The  grand  jury  laws,  public 
works,  the  salaries  of  county  officers,  were 
•II  remodelled  at  his  suggestion,  direction, 
or  advice.  In  short  there  was  no  subject 
of  great  national  Irish  policy — there  was 
no  one  detail,  however  trivial,  that  con- 
cerned the  local  administration  of  that 
country,  to  which  he  did  not  give,  while 
he  had  a  seat  in  Parliament  or  out  of  it, 
his  unwearied  supervision  and  continual 
attention.  Almost  every  internal  measure 
of  improvement  was  the  consequence  either 
of  the  direct  interference,  or  the  salutary 
suggestion,  or  the  hearty  co-operation  of- 
fered by  him,  and  willingly  accepted  on 
many  occasions  by  the  party  to  whom  he 
was  opposed.  At  all  times  that  he  had 
the  opportunity  he  was  ever  ready,  and 
erer  aniious,  to  carry  into  effect  every 
good  measure.  I  have  mentioned  several 
of  those  measures  for  which  we  are  in- 
debted to  the  vigilant  control  exercised  in 
this  House  by  Sir  John  Newport.  I  may 
say  truly,  that  his  deeds  followed  him.  I 
own  that  I  do  not  regret,  in  the  position 
in  which  I  am  placed,  and  bound  as  1  am 
by  duty,  as  I  am  impelled  by  feeling,  to 
have  at  heart  the  welfare  of  Ireland,  to  be 
called  upon  thus  to  recount  the  advant- 
ages conferred  on  her  by  her  venerable 
benefactor,  and  Co  pay  to  him  living  this 
tribute — not,  I  am  glad  lo  say,  tardily  to 
record  his  merits  before  the  silent  bust, 
but  to  carry  home  the  fame  of  bis  virtati 


across  hit  threshold  while  he  it  living  to 
receive  it.  It  is  contended  by  the  bon* 
Member  that  being  only  one  year  iaofficWt 
and  haying  carried  and  assisted  mtDj 
measures,  he  was  only  dischargiQg  hit 
duty  in  Parliament.  The  boo.  Member 
for  North  Durham  contends  that  the  mere 
duties  of  Parliamentary  life  do  not  consti- 
tute a  circumstance  which  can  be  regarded 
as  a  claim  to  the  consideration  of  the 
Crown.  Apply,  then,  this  case  to  tbnt  of 
the  illustrious  countryman  of  8ir  John 
Newport— Mr.  Grattan.  It  is  true  that 
he  received  a  magnificent  provision  from 
the  Irish  people ;  but  suppose  that  no  each 
grant  haa  been  assigned  to  that  gentleman 
by  the  Irish  people — will  any  man  contend 
that  though  Mr.  Qrattan,  who,  it  will  be 
recollected,  perseveringly  refused  to  accept 
offices  tendered  to  him  at  yarioua  periods 
of  his  Parliameniary  career,  for  that  rea« 
son,  an  administration  who  sympathiied 
in  his  principles  or  revered  bit  meritt 
should  be  prevented  from  recommendiog 
him  to  the  liberality  of  the  Crown  if  cir- 
cumstances called  for  it.  Apply,  theop 
the  cases  of  Sir  Samuel  Romilly,  and  of 
Sir  James  Mackintosh — the  greater  pert 
of  whose  lives  and  whose  Taluable  ter« 
vices  were  given  to  the  country  in  oppoti* 
tion.  Look,  also,  to  the  pensions  granted 
to  the  families  of  deceased  statesmen,  tuch 
as  Fox,  and  Tierney,  and  Sheridan;  and 
of  whose  lives  the  greater  part,  too,  were 
passed  in  opposition.  And  let  it  not  be 
told  that  official  services  should  alone 
recommend  gentlemen  to  the  favour  of  tbe 
Crown.  The  right  hon.  Baronet,  tbe 
Member  for  Tam worth  slated,  when  thit 
subject  was  last  debated,  in  a  spirit  of 
self-application  which  I  could  not  admire, 
that  great  good  can  be  done  to  the  conn- 
try  by  Members  in  the  Opposition.  I 
cordially  agree  in  the  sentiment.  1  with 
that  the  claims  of  those  who  may  hate 
been  in  Opposition  should  obtain  consider- 
ation. But  then  it  wat  contended  the 
other  night,  that  if  there  be  a  claim  ariting 
from  Parliamentary  tervices,  it  ought  to 
be  decided  by  a  vote  recorded  within 
the  walls  of  Parliament.  1  own  that  that 
course  seems  to  me  to  be  the  reverse  of 
expedient.  1  apprehend  that  it  the  tend* 
ency  of  the  resolution  on  the  paper  whicb 
is  al>out  to  be  moved  by  the  boo*  Member 
for  Kilkenny.  The  burdens  of  the  conetty 
would,  I  believe,  be  greatly  incieased,  if, 
in  addition  to  the  bounty  of  the  Crown* 
there  wat  also  to  be  imposad  w  it  tkt 
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sums  which  this  House  might  be  inclined 
to  grant.    There  would  be  the  temptation 
to  the  canvassing   parties  in  Parliament. 
It  is  true  that  pensions  granted   by  the 
Crown  on  the  civil  list  may  call  for  (he 
condemnation  of  Parliament ;  but  the  ori- 
ginating and  canvassing  for  the  proposal 
of  pensions  in  Parliament  would  put  mat- 
ters upon  a  different  footing,  and  would 
have  a  tendency  to  throw  a  misinterpre- 
tation and  misconstruction  upon  the  con- 
tests going  on  within  the  walls  of  Parlia- 
ment itself.   While  the  right  hon.  Baronet 
seemed  to  intimate  his  opinion  of  a  grant 
for  Parliamentary  services  being:  arranged 
by  the  vote  of  the  House  of  Parliament 
itself — while  the  right    hon.  Baronet  in- 
timated that  Parliamentary  services  should 
be  remunerated  by  pensions— the  only  in- 
stance adverted  to  was  that  of  Mr.  Burke, 
who,  it  is  well  known,  did  not  receive  his 
pension  in  consequence  of  a  vote  of  the 
House  of  Ck>mmons,  but  was  placed  upon 
the  civil  list  by  the  Crown  itself.  I  gather, 
then,  that  the  feeling  of   the   House  is 
rather  to   leave  the  responsibility  to  the 
ministers  of  the  Crown,  than  to  the  votes 
of  the  Houses  of  Parliament.     But  then 
the  hon.  Member  who  has  proposed  these 
resolutions,  seems  to  have  thought  that 
the  sura  of  1,000/.  was  too  large  a  grant 
to  be  taken  in  one  year  from  that  limited 
amount  assigned  to  the  Crown  to  distri- 
bute in  any  one  year.     I  do  not  think  it 
wise  or  salutary^  after  you   have  so  far 
limited  the  discretion  of  the  Crown  as  to 
the  amount  of  pensions,  further  to  ques- 
tion  that   limited   discretion   within    the 
bounds  to  which  you   have  assigned  it, 
provided  it  can  be  shown  that  the  pension 
has  not  been  bestowed  on  an  unworthy 
object,  and  that  it  is  within  the  limits  and 
resolutions     established     and     requisite. 
Does  then  the  case  of  Sir  John  Newport 
answer  these  conditions  ?     Is  he  or  not  a 
worthy   subject    for    the    bounty   of  the 
Crown?     I  challenge  the  name  of  any 
person  that  is  now  on  the  pension  list, 
highly  graced  and  honoured  as  that  list 
is,  and  I  say  that  there  is  no  name  on  that 
list  that  can  feel  discredited  or  disparaged 
by  Sir  John  Newport's  being  placed  along 
side  of  it.    I  may  also  tell  the  House  that 
there  are  some  names  on  that  list,  which 
could  not  be  so  easily  put  in  such  advan- 
tageous contrast  with  Sir  John   Newport. 
1  do  not  know,  from  the  spirit  in  which 
this  motion  and  the  discussion  are  carried 
oii^  but  that  we  maybe  driyen  into,  that 


department  of  the  subject.     But,  at  all 
events,  at  this  period  of  the  debate,  the 
case  of  Sir  John  Newport  and  of  my  reso- 
lutions, as  combating  those  proposed  by 
the  hon.  Member,  do  not  stand  in  need  of 
reprisals,  and  1  shall  not  stoop  to  the  use 
of  any  such  weapons.     Does  the  case  of 
Sir  John  Newport  fall  within  the  limits 
and  restrictions  laid  down  by  Parliument 
—  is  he  one  of  those  who,  by  their  per- 
sonal services  to  the  Crown,  and  by  the 
performance  of  duties,  have  merited  the 
generous  consideration  of  the  Sovereign, 
and    gratitude   of  the  country?     I   trust 
that  I  have   already  sufficiently  demon- 
strated that  the  case  of  Sir  John  Newport 
comes  within  these  restrictions.     But  part 
of  the  argument  of  the  hon.   Mover  of 
the  resolutions  goes  to  this — that  we  are, 
by  making  such  a  grant,  neglecting  the 
just  claims  of  other  parties.     I  think  that 
it  is  a  very  questionable  thing  to  do— to 
canvass  the  merits  of  persons  who  have 
not  received  pensions  from  the  Crown.     T 
think   that  the  hon.  Gentleman  but  ill- 
consulted  the  dignity  of  Mr.  Wordsworth 
by  the  use  he  made  of  his  name  on  this 
subject.     I  am  one  who  must  always  re- 
joice to  see  the  names  of  persons  who  have 
distinguished   themselves  by   useful   dis- 
coveries in  science,  in  literature,  and  the 
arts,  placed  upon  the  pension  list.  Grants 
of  this   nature  were  made  in   the  limited 
administration  of  the  right  hon.  Baronet; 
and  the  still  more  limited,  the  more  highly 
to  his   praise.     Through  his  means,  the 
pension  list  contains  the  names  of  many 
eminent  persons  of  this  description.    That 
list  has  subsequently  been  made  by  Lord 
Melbourne  to  contain  the  names  of  several 
more ;  and  I  do  hope  that  succeeding  pen- 
sion lists  may  have  many  such  honourable 
appointments.     But  then  I  do  not  think 
it  expedient  that  the  claims  of  gentlemen 
of  science   or    of   literature,  should    be 
thought  to  assume  anything  like  a  regu- 
lar or    stipendiary  character.     There  is 
another  class  of  cases  to  which  the  boo. 
Gentleman    has    adverted— the    case    of 
those  who  hare  entitled  themselves   to 
consideration,  in  their  respect  for  those 
who  have  boldly  battled  for  their  country 
in  many  of  its  most  distinguished  contests^ 
None,  I  admit,  can  be  more  fitting  ob« 
jects  for   the  royal   bounty.     But  if  the 
pension  list  is  to  be  restricted  to  the  ap« 
plications  of  such  claims,  at  once  you  will 
see  overwhelmed  the  limited  restrictiOD  of 
)  the  Crown,     I  do  not  think  that  the  leti 
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tiement  of  this  subject  was  intended  to 
answer  any  sucli  purpusi\  I  hope  that 
all  claims  and  all  cases  shall  have,  and  in 
their  turn  receive,  the  l<ir  and  patient 
consideration  of  the  Cruwii  and  the  coun- 
try. The  hon.  Member  d«cs  not  wish  to 
examine  into  the  services  in  Parliament  of 
such  a  roan  as  the  great  subject  of  these 
resolutions.  He  would  i«>move  from  all 
consideration  of  the  Crovn,  such  a  man 
as  Sir  John  Newport.  \\  Uut,  then,  were 
the  words  of  the  amend  tneuts,  which  I 
have  the  honour  of  placing  in  yuur  hands? 
They  are  these :  — 

''  l*hat  it  appears  to  this  House,  that  the 
right  hou.  Sir  John  Newport,  in  his  official 
capacity  of  ChaDccUor  of  the  Kxcbequer  in 
Ireland,  exerted  himself  to  the  utmost  to  re- 
strain useless  expenses,  to  jiromotc  education, 
and  to  improve  trade  and  intercourse  between 
Ireland  and  the  other  parts  of  the  United 
Kingdom ;  that  while  in  the  said  office  he  di- 
rected, and  after  leaving  office,  suggested 
various  inquiries,  which  led  to  the  adoption 
by  Parliament,  of  measures  highly  conducive 
to  the  belter  adminislration  of  the  law,  and 
bcneBcial  to  the  revenue ;  that  after  serving  for 
five  years  in  the  honourable  office  of  Comp- 
troller of  the  Kxchequcr,  being  then  upwards 
of  eighty  years  of  age,  and  afflicted  with  bodily 
intirmity,  he  withdrew  from  public  life,  re- 
spected for  the  unblemished  integrity  of  his 
ciiaracter,  to  pass  in  retirement  the  remainder 
of  his  days." 

I  have  had  the  good  fortune  of  seeing 
him  in  that  spot  which  he  has  selected  for 
his  retirement,  and  1  can  truly  say,  that 
he  is  one  who  closely  answers  the  de- 
scription of  the  great  moralist  and  poet — 

*'  Whose  active  days  benevolence  endears. 
Whose    nights    congratulatory    conscience 

cheers. 
The  general  favourite,  as  the  general  friend  ; 
Such  af(e  then  is,  and  who  would  wish  its 

end?" 

I  do  not  impute  to  the  hon.  Gen- 
tleman opposite,  that  he  wishes  the 
end  of  such  a  life.  Heaven  forbid 
1  should  impute  any  such  wish  to 
him  !  But  it  is  because  such  is 
the  tendency  of  the  resolutions,  that  I 
have  moved  an  amendment  upon  them — 
it  is  because  I  think  that  the  tendency  of 
those  resolutions  is  to  cast  a  cloud  over 
the  evening  of  his  days,  and  to  embitter 
the  calm  serenity  of  his  parting  hours — it 
is  to  counteract  such  a  possible  tendency, 
but  at  the  same  time  to  do  justice  to  him, 
•nd  to  all  parts  of  his  life,  that  I  now,  Sir, 
put  my  amendment  in  your  hands,  to 
ftatt  that  which  the  boD.  Mover  hu  tralj 


said  was  tlie  spiritless  tod  pointiest  <Aa-* 
racter  of  the  resolutions  he  has  moved. 

Mr.  Leader  did  not  complain,  that  the 
noble  Lord  hid  characterized  the  speech 
of  the  hon.  Mover  of  the  resolutioD  ai 
didactic  twaddle,  while  he  must  say,  that 
the  reply  to  it  might  be  truly  characterised 
as  official  twaddle  and  misrepresentation. 
It  was  difficult  to  understand  what  wai 
the  distinction  between  the  resolutioni 
proposed  and  the  amendment  suboiiUed 
to  the  House-^the  one  said,  that  tfaii 
ought  not  to  be  drawn  into  a  precedeal— 
the  other  said,  it  cannot  be  drawn  into  a 
precedent — 


tt 


Strange  such  a  difference  there  should  be 
'Twixt  Tweedledum  and  Tweedledee." 


The  noble  Lord  had  referred  to  the  pro- 
vision that  had  been  made  for  Mr.  Holmei. 
It  was  a  strange  mode  of  defending  a 
Whig  job  to  speak  of  a  Tory  job.  What 
did  the  Whigs  mean  by  doing  this  ?  It 
only  showed  how  vain  and  unmeanmg 
were  their  professions  when  out  of  office 
Why  were  the  people,  he  would  ask,  agi- 
tated, and  the  public  mind  disturbed  by 
the  pretensions  of  the  Whigs  to  purity, 
and  their  desire  to  put  an  end  to  peotiona  T 
The  public,  placing  reliance  on  the  piti« 
fcssions  of  the  Whigs,  expected  that  that 
party  would  not  look  back  to  former  days 
for  precedents  to  establish  jobs,  but  that, 
as  they  had  promised,  they  would  act  Ibr 
the  public  service,  without  jobbing  poblie 
offices  or  lavishly  expending  the  public 
money.  It  seemed  from  all  ne  had  heard 
and  learnt,  that  there  had  been  a  soccea- 
sion  and  complication  of  jobs.  He  was 
very  glad,  that  the  hon.  Member  for  North 
Durham  had  brought  forward  his  retolu- 
tions,  although  he  did  not  think  them 
strong  enough,  because  they  enabled  hon. 
Members  to  state  what  they  knew  upon 
the  subject  of  these  jobs,  and  thus  ea* 
lighten  the  public  as  to  the  manner  in 
which  offices  were  jobbed,  and  pensions 
granted  under  the  pure  reign  of  tha 
Whigs.  To  make  the  case  clear  to  theae 
who  had  not  examined  it  well,  there  might 
be  some  Gentlemen  on  his  \e(i  hand  (tha 
Ministerial  benches)  who  did  not  wish  tha 
case  to  be  examined.  He  could  easily 
understand  why  they  would  not  like  ei« 
amination.  He  trusted  that  he  was  abh 
to  state  something  himself  opon  this  sob* 
ject,  and  he  hoped  that  others  mora  conpe- 
tent  would  lay  the  natter  anite  open  to 
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foulDess  of  this  job.  He  must  go  back 
to  the  re-modelling  of  the  Exchequer,  for 
although  there  were  only  two  parties,  the 
public  and  the  Government,  several  parties 
were  put  forwards  before  the  public  merely 
as  the  instruments  of  Government.  In 
mentioning  the  names  of  such  parties,  he 
begged  to  be  understood  as  by  no  means 
treating  them  with  disrespect.  In  the  first 
place,  then,  when  the  Exchequer  was  re- 
modelled, why  was  not  Sir  Henry  Ellis 
appointed  comptroller?  He  had  held  the 
office  of  Clerk  of  the  Pells — he  h^.d  a 
right  to  that  office,  and,  according  to  the 
doctrine  of  the  day,  he  had  a  right  to 
compensation.  He  was  a  man  of  ability, 
of  experience,  of  unquestioned  integrity, 
in  the  prime  of  life,  and  fully  able  to  the 
performance  of  the  duties  of  the  office. 
Why,  then,  was  he  not  appointed  ?  It 
was  because  in  this  case,  as  in  all  others, 
the  public  service  was  lost  sight  of  in 
order  to  advance  party  purposes.  The 
Whig  party  then  thought  it  necessary  to 
get  rid  of  Sir  Henry  Ellis,  and  they  dis- 
missed  him  with  a  retiring  pension  of 
1,400/.  a-year,  to  which  he  had  a  clear 
right,  and  he  did  not  blame  Sir  Henry 
Ellis  for  taking  it.  In  considering  (his 
case,  the  House  must  bear  in  mind,  that  a 
certain  amount  of  the  public  money  had 
been  in  his  opinion  improperly  spent  in 
this  matter,  and  to  a  certam  degree  job. 
bed.  When  the  right  hon.  Baronet  oppo- 
site (Sir  R.  Peel)  came  into  office  during 
the  year  1834,  the  name  of  Sir  Henry 
Ellis  was  found  in  the  list  of  persons  re- 
ceiving public  money,  being  able  to  per- 
form public  services,  but  unemployed,  al- 
though willing,  and  indeed  anxious,  to  be 
employed.  Sir  Henry  Ellis  was  asked,  he 
believed,  whether  he  had  any  objection  to 
go  back  to  Persia  as  ambassador,  and  his 
answer  was,  that  he  would  prefer  some 
office  nearer  home,  but  that  if  the  Go- 
vernment chose  to  employ  him,  rather 
than  receive  the  public  money  in  idleness, 
be  should  accept  the  office.  It  was  ar- 
ranged that  Sir  Henry  Ellis  should  go 
out  as  ambassador.  Then  came  the  dis- 
missal from  office  of  the  right  hon.  Baro- 
net, and  the  pure  Whigs  returned  to  office. 
Then,  as  upon  the  occasion  of  the  re- 
modelling tne  Exchequer,  it  was  found 
inconvenient  to  employ  Sir  Henry  Ellis 
in  any  permanent  office,  and  he  was  sent 
to  Persia*  merely  to  congratulate  the  Shah, 
while  another  person  was  sent  there  as 
ambatsador.    There  were  no  reasons  ex- 


cept party  reasons  for  not  placing  Sir 
Henry  Ellis  in  the  office  of  comptroller- 
general,  and  for  these  party  reasons  1,400/. 
a-year  of  the  public  money  was  thrown 
away.  He  would  next  come  to  the  ap« 
pointment  of  Sir  John  Newport,  and  here 
he  must  say,  that  he  would  not  utter  a 
single  word  against  that  right  hon.  Gen- 
tleman, or  against  the  very  great  services 
he  had  rendered  to  the  public  from  the 
time  when  he  was  the  lenient  master  of 
those  distingui>heJ  fags  Lord  Wellesley 
and  Lord  Grenville.  He  thought  that 
the  noble  Lord  had  a  bad  case  to  support. 
He  was  astonished  that  the  noble  Lord 
had  put  forward  claims  which  only  showed 
the  weakness  of  his  case.  The  noble 
Lord  had  staled,  that  Sir  John  Newport 
had  been  the  means  of  saving  to  the  public 
75,000/.  a-vear  'if  the  public  money.  Was 
that  a  ground  for  giving  a  pension  to  a 
Member  of  Parliament?  Did  not  many 
of  the  Members  of  that  House  come  to 
that  House  pledged  to  economy  and  re- 
trenchment, and  were  they  to  be  paid  for 
doing  their  duty  ?  Upon  that  ground  the 
hon.  and  gallant  Member  for  Lincoln  was 
entitled  to  a  pension.  The  hon.  and  gal- 
lant Member  had  saved  the  country 
20,000/.  a-year  out  of  Prince  Albert's  sa- 
lary. He  should  like  to  know  what  amount 
of  pension  would  be  sufficient  to  show  the 
gratitude  of  the  public,  and  the  sense 
they  entertained  of  the  service  of  saving 
public  money — what  amount  would  be 
sufficient  to  remunerate  the  hon.  Member 
for  Kilkenny  for  his  public  services  if  the 
principle  of  the  noble  Lord  were  adopted. 
The  real  fact  was,  that  this  claim  was  a  very 
bad  claim,  and  had  no  foundation  what- 
ever. If  the  Members  of  that  House 
were  to  be  paid  for  their  public  services, 
they  would  become  mere  competitors  for 
the  public  money,  and  the  public  would 
be  justified  in  saying,  that  men  were  not 
actuated  by  a  wish  to  serve  the  publict 
but  were  thinking  of  the  example  of  Sir 
John  Newport,  who  got  1,000/.  a-year 
because  he  saved  75,000/.  It  really 
showed,  that  the  noble  Lord  had  not  a 
good  case  when  he  founded  it  on  such 
reasons  as  these.  The  noble  Lord  had 
read  a  long  list  of  motions  which  Sir 
John  Newport  had  made  in  Parliament. 
He  was  very  much  dismayed  at  hearing 
that  list  read.  It  seemed  to  him  to  be  a 
sort  of  incitement  to  Members  to  make 
as  many  motions  as  possible.  The  argu- 
ment of  the  noble  Lord  waa^  '*  Qive  tbia 
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man  a  pension  because  be  bas  done  bis 
duty  80  well^  and  made  sucb  a  quantity 
of  motions."     Of  course  the  amount  of 
the  pension  must  be  in  proportion  to  the 
number  of  motions.     [Cheers,]     Without 
wishing  to  say  a   word  against  Sir  John 
Newport,  what  could  the  noble  Lord  (Lord 
John  Russell)  mean  by  that  very  expressive 
cheer  ?     He  had  not  said  a  word  against 
Sir  John  Newpoit.     He  believed  that  Sir 
John  Newport  was  a  very  good  master  to 
Lord  Wellesley  and  Lord  Grenville.     He 
believed  that  Sir  John  Newport  did  save 
75,000/.  to  the  public.      He  believed  that 
Sir  John  Newport  had  done  his  duty  as 
Chancellor  of  the  Exchequer  in  Ireland, 
and  he  believed  that  Sir  John  Newport 
was  a  very  good  old  man  in  Ireland  at  the 
present  moment.     But  what  of  all  this? 
It  did  not  at  all  furnish  a  reason  for  giv- 
ing him  a  pension,    especially  when   he 
considered  the  way  in    which   Sir  John 
Newport  was  appointed  to  office,  and  the 
understanding  on   which  he   must    have 
taken  office.     Having  said  thus  much  of 
the  noble   Lord's  praises,  he  would  come 
to  the  way  in  which  Sir  John  Newport 
was  appointed.     At  the  time  he  was  ap* 
pointed  it  was  clearly  understood,  as  set 
forth  in  the  Act  of  Parliament,  that  the 
Comptroller  of    the   Exchequer  bad   no 
claim   for  a  pension  on  account  of  that 
office.     That   fact  was  undeniable.     He 
believed  the  rule  was,  that  no  man  em- 
ployed in  a  public  office  could  claim  a 
pension  on  account  of  that  office  till  he 
nad  served  twenty-five  years.     When  Sir  j 
John    Newport   was    appointed,   be   was  i 
seventy-five  years  of  age.     It  was,  there- 
fore, utterly,  or  at  least,  almost  impossible, 
that  he  could  become  entitled  to  a  pension 
by  twenty-five  years'  service.     That  pen- 
sion, then,  was  a  violation  of  the  Act  of 
Parliament  under  which  he  was  appointed. 
They  were  told   that  Sir  John  Newport 
retired  on  account  of  his  great  aee  and 
infirmities.     That  surely  was  an  objection 
to  appointing  him  at  all.     At  the  time  of! 
his  appointment  he  had  gone  through  a . 
long  and  arduous  Parliamentary  life,  and  j 
age  and  infirmity  incapacitated  him  from  ' 
perfuiming  the  responsible  duties  of  hit ! 
office.  What  interpretation  must  any  man  , 
put  upon  his  appointment?     It  was  plain 
that  the  Government  of  the  day  wanted 
to  reward  a  steady  old  partisan  for  party 
services,  and  being  afraid,  in  the  teeth  of 
their  own  professions  and  resolutions  of 
purity,  to  give  him  a  pension  at  once, 


they  gave  him  this  office  as  a  stepping- 
stone  to  a  pension*  It  seemed  to  him, 
that  this  was  the  way  in  which  the  ap- 
pointment must  be  interpreted  by  everj 
unbiased  man  of  common  sense.  He  cane 
to  the  third  part  of  the  job,  and  he  con- 
fessed, that  it  appeared  to  him  to  be  in- 
finitely the  worst  part.  With  regard  to 
this  part  of  the  subject,  every  hon.  Mem- 
ber would  have  the  circumstances  fresh  in 
his  memory.  Towards  the  end  of  the 
last  Session,  the  late  Chancellor  of  the 
Exchequer  had  given  such  dissatisfaction 
to  all  commercial  men,  almost  all,  with- 
out exception,  throughout  the  country, 
that  the  Government  found  they  must  po- 
sitively get  rid  of  him,  or  the  commercial 
interests  of  the  country  would  drive  them 
from  office.  Having,  then,  found  it  ne- 
cessary to  get  rid  of  this  most  inefficieot 
Chancellor  of  the  Exchequer  —  for  he 
stated,  without  fear  of  contradiction,  that 
Lord  Monteagle  was  imfficient — the  Go- 
vernment did  not  know  what  to  grre 
him  as  a  sop.  The  Speakership  at  Irtt 
suggested  itself,  and  Members  of  the 
Government  went  round  canvassing  Mem* 
bers  on  that  side  of  the  House  for  votes. 
He  stated  this  openly,  and  he  knew  that 
many  hon.  Members  would  bear  him  out 
in  the  statement.  It  was  stated  to  him, 
'*  SprinfT  Rice  is  unpopular  as  Chancellor 
of  the  Exchequer,  he  must  be  g^t  rid  of, 
and  as  you  wi>h  to  get  rid  of  him  as  Chao- 
cellor  of  the  Exchequer,  will  you  not  vote 
for  him  as  Speaker?"  He  plainly  and 
openly  answered,  that  he  disliked  Mr. 
Spring  Rice  as  Chancellor  of  the  Eiche- 
quer,  but  that  he  certainly  would  not 
vote  for  him  as  Speaker — that  he  tbonght 
they  had  better  get  rid  of  him  as  Chan- 
cellor of  the  Exchequer,  and  as  to  the 
Speakership,  he  proceeded  to  state,  that  if 
Mr.  Spring  Rice  were  put  up  as  Speakers 
he  would  be  sure  to  be  beaten.  **  After- 
wards," said  the  hon.  Member,  **  for 
our  good  fortune,  Sir,  we  elected  you."*  I| 
was  then  necessary  for  the  Government  to 
find  some  other  retiring  place  for  the  late 
Chancellor  of  the  Exchequer ;  and  as  he 
supposed  that  right  hon.  Gentleman  con- 
sidered himself  a  very  ill-used  man  in  not 
being  made  Speaker,  the  Ministers  were 
obliged  to  give  him  a  most  disproportionate 
reward  for  his  party  services,  for  he 
would  not  call  them  public  services.  When 
a  man  retired  from  office  after  long  poblie 
service,  he  claimed  generally  one  of  tiso 
things.    If  he  were  a  needy  nmn,  aai 
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wanted  money,  he  would,  perhaps,  claim 
some  good  place,  which  would  enable  him 
to  live  comfortably.  If,  on  the  other  hand, 
he  was  a  man  not  caring  so  much  for 
money,  but  caring  for  the  honour  and 
power  which  a  peerage  gave,  he  was  en- 
titled to  the  honour  and  power  of  the 
Peerage.  In  the  case  of  the  late  Chan- 
cellor of  the  Exchequer  there  was 
an  accumulation  of  rewards.  Not  only 
was  a  peerage  not  sufficient,  but  he 
added  the  very  agreeable  and  well- 
paid  office  of  Comptroller  of  the  Ex- 
chequer. Having  stated  what  his  be- 
lief was  of  the  way  in  which  this  office 
had  been  jobbed  for  party  services,  and 
against  the  interests  of  the  public,  he 
would  like  to  call  the  attention  of  the 
House  and  of  the  country  to  one  very 
important  point  of  the  case,  as  regarded 
the  public  money,  occasioned  by  these 
proceedings.  They  might  be  told  that  it 
did  not  signify  to  so  great  a  nation  that 
2,000/.  or  3,000/.  of  the  public  money 
was  given  away.  Now,  he  thought  it  sig- 
nified a  very  great  deal.  That  was  the 
sort  of  argument  which  the  reckless  spend- 
thrift used  when  he  found  his  fortune  em- 
barrassed. Such  a  person  would  say, 
"  it  does  not  signify  whether  I  spend  a 
few  thousands  more  or  less,  I  am  already 
half  ruined,  so  that  it  can't  make  much 
difference."  So  the  Government  said, 
"  we  are  under  the  necessity  of  raising 
new  taxes,  and  it  does  not  signify  whether 
we  raise  a  few  thousands  more  or  less." 
But  the  public  did  not  feel  so.  The  pub- 
lic generally,  if  not  individually,  felt  the 
bad  moral  effect  which  such  conduct  had 
on  the  country.  He  asked,  was  the  pre- 
sent a  time  for  extravagance,  and  for  job- 
bing in  public  offices,  when  amongst  the 
working  classes  there  was  such  great  dis- 
tress and  discontent?  He  asked,  was  the 
present  a  time  for  giving  a  fresh  argument 
against  the  institutions  of  the  country  ? 
There  was  2,000/.  or  3,000/.  a-year  clearly 
thrown  away.  The  arguments  that  would 
be  founded  on  this  job  would  make  many 
more  Chartists  than  twenty  of  the  most 
violent  speeches  at  the  most  violent  pub- 
lic meetingrs.  It  was  this  want  of  consist* 
ency  in  public  men — these  hollow  pro- 
fessions of  economy  and  retrenchment — 
that  made  Chartists.  It  was  the  lavish 
expenditure  of  public  money  that  made 
men  begin  to  consider  whether  they  could 
not  form  a  system  of  Government  under 
which  the  pabltc  money  should  not  be  la- 


vishly expended,  nor  public  offices  jobbed. 
He  thanked  the  House  for  the  attention 
they  had  paid  him,  and  he  had  only  thit 
farther  to  say,  that  it  appeared  to  him, 
that  the  whole  matter  might  be  summed 
up  in  a  very  few  words.  It  was  a  job,  and 
not  only  a  job,  but  a  job  perpetrated  by 
those  who  professed  a  great  abhorrence 
of  jobs,  and  who  got  into  office  chiefly 
by  that  profession;  and,  to  sum  it  up  in 
the  fewest  possible  words,  and  at  the  same 
time  in  the  most  expressive,  to  show  that 
it  was  a  gross  and  clumsy  job — he  would 
pronounce  it  a  Whig  job. 

Mr.  Barron  rose  to  protest  against 
what  he  must  consider  one  of  the  most 
unfounded  and  shameless  attacks  upon 
one  of  the  most  honest,  most  indefatigable, 
and  best  men  that  had  ever  sat  within 
the  walls  of  that  House.  Never,  he  would 
venture  to  say,  was  there  a  man  less  open 
to  attack,  or  more  deserving  of  all  praise 
for  his  public  services,  than  his  right  hon. 
Friend,  Sir  John  Newport.  His  right  hon. 
Friend,  unsubdued  by  failure  and  by  op- 
position, had,  by  perseverance  and  ability, 
forced  many  most  useful  measures  upon  the 
most  reluctant  Governments.  There  was 
scarcely  a  branch  of  legislation,  particu* 
larly  as  far  as  Ireland  was  concerned,  in 
which  Sir  John  Newport  had  not  been 
mainly  instrumental  in  effecting  great  and 
useful  reforms.  His  successful  exertions 
in  the  reform  of  the  law  in  Ireland  could 
be  fully  estimated  only  by  those  convers- 
ant with  the  subject.  Was  it  not  also  no* 
torious^  that  Sir  John  Newport  had  ef- 
fected the  reform  of  the  Exchequer  in  Ire- 
land, which  led  to  the  consolidation  of 
the  Exchequer  of  the  two  countries,  and 
to  a  consequent  great  annual  saving  of 
the  public  money?  Sir  John  Newport 
had  never  stverved  from  his  principle,  and 
it  was  well  known  that  he  refused  office, 
and  parted  from  the  early  friends  of  his 
youth,  sooner  than  concede  his  principles 
on  the  Catholic  question.  The  resolutions 
of  the  hon.  Member  for  North  Durham 
would  have  the  eff*ect  of  indirectly  passing 
a  vote  of  censure  upon  Sir  John  Newport 
for  accepting  his  pension.  If  the  Minis- 
ters of  the  Crown  were  wrong  in  granting 
this  pension.  Sir  John  Newport  was  wrong 
in  accepting  and  retaining  it.  He  be- 
lieved, that  it  was  the  best-earned  pension 
that  was  upon  the  list.  He  challenged 
inquiry  into  the  pension  list,  and  he  wonld 
ask  the  House  and  the  country  to  say, 
whether  there  was  a  name  on  the  pention 
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list  to  be  put  in  competition  with  the 
name  of  Sir  John  Newport  ?     He  unhesi. 
tatingly  said  there  was  not  one.     He  ap- 
pealed   to  those    connected   with    agri- 
culture in  Ireland,  to  state  what  the  agri- 
culture of  that  country  would  have  been 
but  for  the  exertions  of  Sir  John  New- 
port ?    Through  his  exertions  mainly,  the 
Value  of  the  land  had  nearly  doubled ; 
whilst  it  was  notorious  that  the  importa- 
tion of  manufactures  from  England  had 
quintupled.   The  great  object  of  Sir  John 
Newport  had  been  to  bring  the  two  coun- 
tries as  closely  as  possible  into  an  union. 
He  succeeded  in  the  first  great  step  to- 
wards that  object,  and  had  done  more  to 
unite  the  two  countries  than   any   man 
living.     It   might  be  said   that,  l.e  had 
only  done  his  duty  as  a  Member  of  Par- 
liament.    Were  Members  of  Parliament 
then  the  only  persons  who  were  to  be  ex- 
cluded from  rewards  for  the  greatest  ser- 
vices ?     Was  a  man  to  spend  a  long  life 
of  labour,  of  industry,   of  indefatigable 
zeal,  of  unflinching  integrity  in  the  public 
service,  and   to   be   deprived    of  reward 
because  he  was  a  Member  of  Parliament  ? 
They  were,  it  appeared,  tu  give  pensions 
to  poets,  and  the  writers  of  penny  twad- 
dling romances,  but  men  who  laboured  in 
that  House  for  the  public  good  were  on 
no  account  to  receive    pensions.       He 
honestly  believed  that  never  was  a  pen- 
sion  more  honestly  earned  than  that  of 
Sir  J.  Newport.     The  effect  of  this  vote, 
if  carried  in  the  afiBrmative,  would  be  felt 
by  his  right  hon.  Friend  as  he  was  sink- 
ing into  his  grave.     He  put  it  to  the  hon. 
Gentlemen  opposite,  would  they  wish  to 
tee  one    of  the   oldest  and   best  of   the 
public  servants  sink  into  the  grave  with  a 
vote  of  censure  on  his  head. 

Mr.  0*Connell  said,  that  he  must  pro- 
test against  part  of  the  speech  of  the  hon. 
Member  for  Westminster.  Ho  did  not  com- 
plain of  the  hon.  Gentleman's  attack  upon 
Ix)rd  Monteagle,  but  he  did  complain 
of  his  mixing  up  in  that  attack  another 
party  with  whom  he  was  totally  uncon- 
nected. The  motion,  he  must  say,  was  as 
idle  a  one  as  any  that  could  be  proposed ; 
but  as  it  was  intended  to  inflict  a  stain 
upon  the  characier  of  an  aged  and  re- 
spectable man,  he  could  not  let  it  pass  in 
•ilence.  The  question  was  not  whether 
this  House  should  vote  a  pension  to  Sir 
John  Newport  for  his  public  services,  or 
whether  the  Government  should  be  cen- 
aured  for  allowing  him  to  retire  with  a 


pension  on   the  civil  list ;  bat  whetber  a 
wholesale  attack  should  be  made   upon 
that  right  hon.  Gentleman  and  the  Go- 
vernment in  general.       When  the  bon. 
Member    for  Westminster    talked   about 
Whig  jobbing,  and  of  burthens  on  the 
public,  he  should  have  recollected  that 
not  one  farthing  of  burthen  extra  woold 
fall  upon  the   public   by  reason  of  this 
pension  to  Sir  John  Newport.    The  hoa. 
Gentleman  talked  about  Whig  jobbing, 
but  in  his  opinion  there  was  something 
worse,  and  that  was  Chartist  caot,  and 
there  was  something  of  cant  in  talking  of 
increasing  the  public  burthens  in  a  matter 
by  which  not  one  shilling  would  be  added 
to  them.     The  money  must  be  givea  to 
somebody  every  year,  and  the  only  quet* 
tion  was  on  whom  it  should  be  bestowed. 
Now,  was  Sir  J.   Newport  such  a  person 
that,  at  his  time  of   life,  he  should  be 
condemned  for  taking  from  the  civil  list 
what  was  intended  to  be  bestowed  in  pen- 
sions, and  which,  if   not  given  to  lnni| 
must  be  given  to  somebody  else?    The 
House  was  not  now  upon  the  question  as 
to  how  Mr.  Spring  Rice  was  raised  to  the 
peerage ;    they   were  upon  the  qnestlon 
whether  a  man  of  the  most  respectable 
character,  a   most   zealous  and  eflBcient 
public  servant,  in  advanced  years,  should 
be  blamed  for  receiving  a  pension  from 
the  Crown.     Who  was  there  who  woald 
deny  for  a  moment  the  extent  and  value 
of  the  right  hon.  Gentleman's  services  f 
To  mention  one  fact  alone— he  was  the 
man  who  produced  the  information  eon* 
cerning  church-rates  in  Ireland,  upon  the 
basis  of  which  Parliament  had  been  en« 
abled  to  abolish   that  system  altoeeiher, 
and  upon  this  fact  alone  he  thought  that 
Sir  J.  Newport  was  entitled  to  the  reioect 
and   gratitude  of  the  country.     He  had 
only  now  to  repeat    his   strong    protest 
against  the  systi^m  this  night  attempted, 
j  of  assailing  one  individual,  with  a  view  of 
;  reaching  at  another— of  bringing  forwafd 
one  topic  with  another  object  in  view. 

Sir  /.  Graham  commenced  by  obserr- 
ing,  that  after  the  two  last  speeches  id- 
dressed  to  the  House,  he  could  not  rcmtin 
longer  silent.  He  could  assure  ihe  House 
that  if  he  thought  this  motion  would 
either  directly  or  indirectly  imply  a  cen« 
sure  upon  Sir  J.  Newport,  no  individual 
in  the  House  would  give  it  a  more  stit* 
nuous  opposition  than  himtelf.  Having 
known  Sir  J.  Newport  for  very  manj 
years,  he  could  not  call  to  his  recoileetaon 
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any  public  servant  more  honest,  faithful^ 
independent,  and  generous  in  the  per- 
formance of  his  duties.  But,  besides 
these  considerations,  it  had  been  stated 
upon  authority,  that  Sir  J.  Newport's 
affairs  were  now  in  an  embarrassed  state. 
He  considered  that  the  sorrows  of  a  good 
man  were  sacred,  and  should  be  the  last 
to  say  anything  calculated  to  wound  his 
feelings,  and  it  was,  therefore,  with  pecu- 
liar pain  that  he  took  part  in  this  discus- 
sion at  all,  lest  by  chance  anything  should 
be  said  in  the  course  of  it  calculated  to  do 
so.  He  begged  to  declare  that  he  ac- 
quitted Sir  John  Newport  of  all  hlame  in 
this  transaction,  but  he  did  accuse  her 
Majesty's  Ministers  of  exposing  that 
gentleman  to  unmerited  obloquy,  and 
placing  him  in  a  most  painful  situation. 
But  at  the  same  time  he  could  not  let  his 
private  feelings  interfere  with  the  perform- 
ance of  his  public  duty.  He  differed  in 
opinion  with  many  parties  in  this  House 
upon  this  subject.  He  had  been  a  con- 
senting parly  to  the  resolutions  of  1832, 
on  which  the  Pensions'  Act  was  formed  ; 
but  he  could  not  say  that  he  adopted 
those  resolutions  in  all  respects  with  any 
Tery  strong  predilection.  He  saw  many 
strong  objections  to  them.  He  thought, 
and  did  still  think,  that  when  a  statesman 
bad  laboured  long  and  hard  in  the  public 
service,  and  became  advanced  in  years, 
and  perhaps  embarrassed  in  his  circum- 
stances, there  should  be  some  harbour  of 
refuge  to  which  he  could  retreat  from 
political  conflict,  alike  out  of  the  reach 
of  the  cold  ingratitude  of  friends,  and  the 
bitter  animosity  of  enemies.  The  throne, 
he  thought,  should  be  the  fountain  of 
honours  and  rewards,  as  it  was  the  seat 
of  mercy ;  and  he  considered  that  some 
sum  should  be  placed  at  the  disposal  of 
the  Crown  for  the  reward  of  acknowledged 
merit,  and  the  relief  of  acknowledged  dis- 
tress. With  these  feelings,  therefore, 
if,  instead  of  appointing  Sir  J.  Newport 
to  the  comptroUership  of  the  Exchequer, 
the  Government  had  at  that  time  recom- 
mended his  Majesty  to  give  him  a  pension 
for  his  past  services,  whatever  might  have 
been  the  conduct  of  others  on  the  occa- 
sion, he  (Sir  J.  Graham)  for  one  would 
not  have  offered  one  word  of  objection. 
He  begged,  in  passing,  to  observe,  that 
Lord  Monteagle  presided  over  the  com- 
mittee at  which  the  resolutions  were  come 
to  on  the  subject  of  pensions.  He  (Sir 
J.  Graham)  was  not  a  Member  of  that 
VOL.LII.    {JS*} 


committee,  but  he  saw  opposite  him  se- 
veral hon.  Members  who  vrere,  and  they 
could  tell  the  House  what  took  place 
there,  what  were  the  amounts  of  the  pen- 
sions contemplated  by  the  committee  out 
of  the  limited  allowance  of  1,200/.,  and 
what  were  the  classes  of  persons  to  whom 
they  were  to  be  given.  He  saw  the  hon. 
Member  for  Kilkenny  opposite,  and  that 
hon.  Gentleman  would  no  doubt,  before 
this  debate  concluded,  state  to  the  House 
his  recollection  upon  these  points.  Now, 
for  his  part,  taking  the  act  of  1834  and 
the  pensions  act,  he  was  bound  to  say 
that  this  transaction  appeared  to  be  ut- 
terly subversive  of  the  independence  of 
the  comptroUership  of  the  Exchequer,  and 
a  direct  violation  of  the  act  as  to  pensions 
to  official  persons.  It  would  be  in  the 
recollection  of  the  House  that  when  he 
(Sir  J.  Graham)  was  pressing  forward  the 
measure  for  the  regulation  of  the  offices 
of  the  Exchequer,  he  was  taunted  by  se- 
veral gentlemen  who  then  sat  opposite 
him,  but  whom  he  now  saw  by  his  side, 
and  more  particularly  by  the  hon.  Memf 
ber  for  Harwich,  that,  by  abolishing  the 
office  of  clerk  of  the  pells  he  would  be 
rendering  the  comptroller  of  the  Exche- 
quer the  sole  check  upon  the  disposal  of 
the  public  funds.  To  this  he  answered, 
that  by  throwing  the  whole  responsibility 
of  this  office  upon  a  single  individual,  he 
considered  that  he  ensured  its  more  effi- 
cient discharge  than  if  he  divided  it  be- 
tween two  persons,  provided  he  succeeded 
in  ensuring  the  entire  independence  of 
this  sole  officer,  and  placing  him  beyond 
the  influence  or  control  of  the  Crown. 
Now,  with  regard  to  what  the  hon.  Mem- 
ber for  Westminster  said  about  the  office  of 
clerk  of  the  pells.  Mr.  Ellis,  who  was  clerk 
of  the  pells  at  the  time  he  was  drawing 
up  the  bill  for  reforming  the  Exchequer,  re- 
fused to  retain  that  office.  He  at  that 
time  gave  a  solemn  pledge  on  the  part  of 
Lord  Grey's  government  that,  as  Mr.  Ellis^ 
in  consideration  of  his  vested  interest  in 
that  office,  was  entitled,  not  to  a  pension, 
but  to  compensation  as  for  an  office  for 
life,  on  the  first  occasion  of  a  vacancy 
occurring  in  an  office  which  that  gentle- 
man could  be  called  upon  to  accept,  it 
should  be  offered  to  him ;  and  he  at  the 
same  time  gave  a  pledge  on  the  part  of 
Mr.  Ellis  that  upon  such  an  office  being 
offered  to  him  he  would  accept  it.  This 
assurance  on  the  part  of  Mr.  Ellis  was 
afterwards  repeated  to  the  bead  of  the 
2A 
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Government,   and  that  in  the  warmest  | 
terms,  by  that  gentleman   liimself,  who 
said  that  he  did  not  wish  to  be  looked 
upon  ever  in  the  liglit  of  a  pensioner  on 
the  public;  that  he  was  anxious  to  be  ac- 
tively employed,  and  that  he  would  take 
any  office   which    he   was    adapted   for. 
When  the  right  hqn.  Baronet  the  Mem- 
ber for  Tamworth   came  into   office,  in 
1R34,  the  Duke  of  Wellington,  who  form- 
ed part  of  that  administration,  although 
not  bound  by  this  pledge  on  the  part  of 
a  previous  Government,  proceeded  to  ful- 
fil it.     He  offered  to  Mr.  Ellis  an   ap- 
pointment to  Persia,  for  which  he  consi- 
dered him  in  every  respect  well  qualified. 
The   appointment  was  accepted  by  Mr. 
Ellis;  but,  before  he  had  time  to  leave 
the  country,  another  change  took  place 
in  the  adminisiraiion  of  the  country,  and 
thai  f^entleman's  appointment  was  changed 
from  one  of  a  permanent  character  into 
one  of  a  mere  complimentary  nature,  upon 
which  he  was  only  ten  months  engaged ; 
and  he  had  been  ever  since  that  period 
unemployed,  and  in  the  receipt  of  1,400/. 
■•vear,  very  much  against  his  inclination. 
With  respect  to  the  appointment  of  Sir 
John  Newport  to  the  Comptrollership  of 
the  Exchequer,  he  was  free  to  confess 
that,  although,  as  had  been  truly  said  by 
the  noble  Lord  the  Member  for  Yorkshire, 
he  had  stated  no  objection  to  that  ap- 
pointment at  the  time,  he  thoui^ht  it  from 
the  first  an  Injudicious  appointment.     He 
considered  that  Sir  John  Newport  was,  at 
the  time,  seventy  years  of  age,  and  that 
he  had,  four  or  five  years  previously,  re- 
tired from  public  life,  the  reason  for  which 
being  openly  assigned,  that  his  health  had 
failed,  and  that  he  could  not  live  in  Lon- 
don, and  wished  to  retire  into  the  coun- 
try.    Now  it  might  be  asked  why  he  had 
not  made  this  oMection  at  the  time?     He 
frankly  confessed,  that,  entertaining  as  he 
did  the  highest  respect  for  Sir  John  New- 
port, he  had  no  doubt  that  the  right  hon. 
Gentleman  had  in  his  mind  the  intention 
of  strictly  fulfilling  the  duties  of  his  office, 
and  executing  the  high  control  over  the 
finances  of  the  country,  which  it  imposed 
upon  him.     It  should  be  recollected  that 
the  act  of  Parliament  regulating  this  office 
not  only  guaranteed  its  independence,  but 
so  studiously  was  this  object  observedi 
that  by  the  Pensions  Act  passed  six  weeks 
afterwards,  this  office  was  expressly  and 
designedly  excluded  from  any  claim  for  a 
pcDsion  or  retired  allowance.     It  waa  alto 


alleged  at  the  time  that  the  office  woald 
be  a  sinecure ;  but  he  was  prepared  spcm 
this  objection,  and  aaid  he  would  take 
care  it  should  not  be  so ;  for  that  an  op« 
port  unity  should  be  given  to  Parliament 
annually  of  stopping  the  salary  in  com- 
mittee of  supply,  if  it  appeared  that  the 
party  holding  the  office  did  not  ezeeota 
the  important  duties  of  it  in  person.    With 
these  views  and  intentions  respecting  this 
office,  although  out  of  respect  to  Sir  John 
Newport  he  did  not  cavil  at  his  appoiBt- 
ment  to  this  office  at  the  time  it  took 
place,  he  certainly  thought  it  an  object- 
ionable appointment.     With  respect  to 
the  particular  charge  before  the  Hoaaet 
although  the  noble  Lord  the  Member  for 
Yorkshire  sneered  at  the  latitude  of  the 
scepticism  of  hon.    Gentlemen  oo  (the 
opposition)  side  of  the  House,  he   (Sir 
J.    Graham)    must  say   that   the   noble 
Lord's   explanation,  so  far  from  allay* 
ing,    had  only   increased  the   aaspicione 
which  he  entertained  on  the  subject.     It 
appeared,  that  in    the   month  of  April* 
1839,  Sir  J.  Newport  had  notified  to  her 
Majesty's  Ministers,  that  he  was  nnableto 
perform  the  duties  of  his  office,  and  wiahed 
to  retire  into  private  life  in  Ireland.  Other 
persons  were  then  thought  of  to  fill  the 
office,  and  amongst  others  the  noble  Lord 
Monteagle,  who,  however,   at  that  time 
was  aspirins  to  the  Chair  which  the  right 
hon.  Gentleman  now  so  worthily  filled. 
The  Government  were  aware  of  the  inabu 
lity  of  Sir  J.  Newport  to  fulfil  the  dotlee 
of  his  office  in  April,  1839;  on  the  97th 
of  May,  he  believed,  the    Speaker  was 
elected  ;    but  still  the  Comptrollership  of 
the  Exchequer  was  left  vacant  ibroagn  all 
the  months  of  June,  July,  August,  and 
September,  until,  in  short,  after  the  pro* 
rogation  of  Parliament,  and  then  the  Go* 
vernment  appointed  their  own  Colleaguep 
Lord  Monteagle.  This  was  not,  thereforOp 
an  attack  upon  Sir  John  Newport,  hot  k 
was    a  charge  of  the  gravest  character 
against  her  Majesty's  Ministers,  that  tb&j 
had  kept  vacant  during  so  many  monlM 
an  office  of  which  the  duties  were  of  eo 
high  and  important  a  nature.     What  wae 
the  object  of  Ministers  in  keeping  opeo 
this  office  till  the  month  of  September? 
What  were  the  great  feaU  which  the  richl 
hon.  Gentleman  (now  Lord  Mooteagle) 
was  to  perform  daring  the  inlenral  ?    Ho 
believed,  that    anBoagat    the  first  thias 
which  the  noble  Lord  did,  waa  to  owl 
fundiDg  Eicbeqoer  billa  whca  Ihey 
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ftt  a  bigh  premium^  and  it  might,  there- 
fore be  done  with  advantage,  and  that  he 
had  afterwards  done  it  when  Exchequer 
bills  were  very  low,  and  that  they  had 
ever  since  been  at  a  discount.  The  next 
thing  the  noble  Lord  did,  was  to  introduce 
a  new  mode  of  bidding  for  a  loan,  the 
consequence  was,  there  were  no  bidders^ 
and  the  Chancellor  of  the  Exchequer  was 
actually  laughed  at.  Then  the  noble  Lord, 
when  Chancellor  of  the  Exchequer,  had 
got  appointed  a  select  committee  to  take 
into  consideration  a  very  abstruse  scheme 
which  he  had  devised  for  dealing  with 
Church  property ;  when  the  whole  scheme 
exploded,  was  blown  into  air,  and  aban- 
doned. The  noble  Lord  also  appointed  a 
committee  upon  the  important  subject  of 
joint-stock  banks ;  which  sat  three  years 
examining  evidence;  but  the  noble  Lord, 
though  Chancellor  of  the  Exchequer,  and 
their  Chairman,  on  behalf  of  her  Majesty's 
Government,  tendered  them  no  advice 
whatever  on  this  important  subject,  and 
to  this  day  no  report  had  been  made  on 
it.  What  was  the  next  feat  of  the  noble 
Lord  ?  Why  having  so  managed  the 
financial  affairs  of  the  country,  in  which, 
during  three  years,  there  had  been  year 
after  year  a  deficiency,  and  at  last  an  in- 
creasing deficiency,  he  brought  forward 
that  notable  project  by  which  1,500,000/. 
6f  revenue  was  to  be  sacrificed,  namely, 
the  penny  postage;  and,  having  an- 
nounced this  great  feat^  in  despair  of 
being  able  to  carry  his  own  plan  into 
effect,  he  actually  advertised  a  reward  of 
200/.  to  any  person  in  the  kinepdom  who 
would  come  forward  and  help  him.  The 
last  performance  of  the  noble  Lord  was 
to  attempt  the  renewal  of  the  charter  of 
the  Bank  of  Ireland — a  subject  of  vital 
importance — and  to  bring  in  a  scheme  by 
which  a  saving  of  23,000/.  a-year  would 
be  saved  to  the  public ;  and  having  de- 
veloped this  important  scheme,  the  noble 
Lora  then,  as  a  last  act  before  bidding 
them  farewell,  gave  a  practical  example  of 
the  necessity  under  which  he  was,  as 
Chancellor  of  the  Exchequer,  to  succumb 
to  the  overwhelming  influence  of  an  hon. 
and  learned  Member  in  that  House.  And 
this  was  the  Gentleman  for  whose  conve- 
nience this  important  and  responsible 
office  was  kept  open  from  May  till  Sep- 
tember, 1839.  The  noble  Lord,  the  Mem- 
ber for  Yorkshire,  had  attempted  to  be 
facetious  on  the  present  occasion ;  and 
congratulated  himself  upon  this  the  first 


I  time  when  her  Majesty's  Ministers  had 
'given  wager  of  battle;  or,  as  the  noble 
Lord  said,  shown  fight.  But  was  it 
really  the  first  time  during  the  Session 
that  the  noble  Lord  and  his  Colleagues 
had  shown  fight  ?  They  showed  fight 
once,  and  were  beaten  by  104 ;  but 
that  was  a  trivial  afiair ;  and  then  another 
time  they  were  beaten  by  twenty-six,  and 
that  upon  what  was  no  trivial  affair  at  all. 
By  the  motion  of  the  hon.  Member  for 
Harwich,  in  calling  for  an  estimate  at  a 
time  when  the  public  finances  were  in  a 
most  deranged  state,  he  was  accused  of 
doing  great  inconvenience  to  the  public 
service,  and  casting  an  unexampled  insult 
upon  the  Chancellor  of  the  Exchequer. 
Well,  upon  this  point  the  Government 
showed  fight,  and  they  were  defeated,  as 
he  hoped  they  would  be  again  to-night. 
This  was  said  to  be  a  fruitless  resolution ; 
but  what  was  the  purport  of  it^  and  what 
would  be  its  effect?  This  wasa  transaction 
on  the  part  of  the  Government  which  in. 
volved  the  whole  principle  of  the  control 
of  the  country — one  simple  question, 
whether  an  officer,  which  Parliament  had 
declared  by  a  solemn  act  should  have  no 
pension  or  retired  allowance,  should  by  a 
strained  construction  of  the  Civil  List  Act, 
be  permitted  to  retire  upon  a  pension. 
The  object  of  the  resolution,  then,  was  to 
declare,  that  this  promotion  should  not  be 
drawn  into  a  precedent;  and  yet  this  was 
called  a  pointless  resolution.  Upon  thift 
point  at  issue  the  Ministers  again  showed 
nght,  and  again,  he  made  no  doubt,  they 
would  be  beaten ;  and  then,  if  they  were 
not  satisfied  with  that,  they  must,  to  use 
a  homely  but  well-understood  phrase,  be 
<'  gluttons  "  indeed.  This  was  no  attack 
upon  Sir  John  Newport,  but  a  direct 
charge  against  her  Majesty's  Ministers. 
The  resolutions  declared,  that  if  this  act 
of  the  Government  were  to  be  drawn  into 
a  precedent,  it  would  be  subversive  of  that 
independenceof  the  office  of  Comptroller  of 
the  Exchequer  which  Parliament  declared 
should  be  incidental  to  that  oflice ;  and 
that  was  a  declaration  which  he  trusted 
the  House  would  not  hesitate  to  affirm. 
The  noble  Lord,  the  Member  for  York- 
shire, said,  however,  that  this  case  could 
not  be  drawn  into  a  precedent ;  but  he 
maintained,  that  by  no  very  strained  con- 
struction of  the  resolutions  proposed  as  an 
amendment  bj  the  noble  Lord,  Lord 
Monteagle  was  equally  entitled  at  the  pre- 
sent moment  to  receive  a  pension  ai  Sir 
2  A2 
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J.  Newport  was ;  tbe  sole  exception  being 
OQ  the  score  of  advanced  age.  Now, 
supposing  that  at  some  future  period  the 
Government  of  the  day  finding  tbe  control 
of  the  noble  Lord  over  the  Exchequer  in- 
convenient, should  point  out  to  him  that 
it  would  be  more  satisfactory  to  him  to 
retire  into  Ireland,  and  reside  on  his  es- 
tate, with  a  pension  of  1,200/.  a-year,and 
that  it  would  be  very  convenient  to  the 
Government  to  be  afforded  the  opportunity 
of  appointing  a  mutual  friend  to  his  place. 
He  maintained,  that  abuse  could  not  but 
follow  from  this  precedent,  if  not  re- 
strained by  the  vote  of  the  House.  If  the  j 
noble  Lord*s  arguments  were  good  for 
anything,  they  might  themselves,  and 
would  be,  brought  into  a  precedent,  from 
which  nothing  could  save  the  country  but 
what  he  hoped  would  this  evening  be  the 
vote  of  the  House. 

Lord  J.  Russell  said  :  Sir,  I  came  down 
to  the  House  prepared  to  defend  an  act  of 
my  noble  Friend,  Lord  Melbourne,  against 
the  somewhat  fine-di  awn  resolutions  moved 
by  the  hon.  Gentleman  opposite.  But  in- 
stead of  having  this  task  to  perform,  I  see 
the  right  hon.  Baronet  opposite  who 
has  just  sat  down  wishes  to  blink  this 
question,  and  to  use  these  resolu- 
tions, which  entirely  concern  the  pension 
granted  to  Sir  J.  Newport,  and  the  comp- 
trollership  of  the  Exchequer,  as  a  means 
of  attacking  a  noble  Lord  who  was  Chan- 
cellor of  the  Eichequer,  and  who  is  not 
now  in  his  place  to  defend  himself.  I  do 
not  feel  it  necessary  to  enter  into  a  de- 
fence of  my  noble  Friend's  conduct,  be- 
cause it  does  not  properly  come  before  us ; 
but  I  certainly  was  surprised  at  the  attack 
which  has  been  made,  because  I  remember 
that  the  right  hon.  Baronet  was  for  a  long 
time  a  member  of  that  cabinet  under 
which  Mr,  Spring  Rice  was  an  able  and 
efficient  Secretary  to  the  Treasury ;  and  I 
should  have  thought  that  the  right  hon. 
Gentleman  would  have  recollected  with 
some  gratitude,  the  able,  zealous,  and  elo- 
quent speeches  which  Mr.  Spring  Rice 
made  in  defence  of  that  government, 
when  the  right  hon.  Gentleman  so  often 
shrunk  from  his  duty  in  maintaining  its 
acts.  I  should  have  thought,  certainly, 
that  the  right  hon.  Gentleman  would  not 
have  altogether  forgotten  those  services, 
or  failed  to  call  to  mind  how  much  that 
Government,  of  which  he  was  a  member 
in  a  very  high  office,  and  for  which  he 
said  so  little,  owed  to  the  very  able  and 


efficient  speeches  made  by  the  then  Secre* 
tary  to  the  Treasury,  and  that  the  right 
hon.  Gentleman  would  have  at  least  been 
inclined  to  spare  a  man  not  now  present 
to  answer  him.  But  if  those  speeches  and 
services,  both  official  and  parliamentary, 
all  of  them  showing,  not  only  g^at  seal 
and  indnstry,  but  great  ability  likewise, 
produced  no  impression  on  the  right  hon. 
Gentleman,  they  did  produce  an  impres- 
sion  on  the  noble  Lord  at  the  head  of  the 
Governmeut,  because  the  noble  Member 
for  Lancashire  no  sooner  resigned  the 
office  of  Secretary  to  the  Colonies  than 
Lord  Grey  thought  he  could  place  the 
seals  of  the  colonial  office  in  no  better 
hands  than  in  those  of  the  noble  Lord 
whom  the  right  hon.  Gentleman,  when  no 
question  was  before  tbe  House  as  to  hia 
conduct,  thought  fit  to  censure  in  snob 
harsh  terms.  In  that  course  Lord  Grey 
thought  himself  iustified,  and  Lord  Mel- 
bourne thought  himself  justified  by  the 
conduct  of  Lord  Monteagle  in  the  aitiin- 
tion  which  he  then  held ;  and  this  I  am 
sure  of— that,  if  the  right  hon.  Gentleman 
ventured,  in  the  presence  of  my  noble 
Friend  (I  am  sure  he  never  did)  to  make 
such  an  attack  as  he  has  indulged  in  to- 
night on  my  noble  Friend's  conductof  tbe 
financial  affairs  of  the  country,  the  right 
hon.  Gentleman  would  have  met  with  en 
answer  which  would  probably  have  de- 
terred  him  from  repeating  it.  But  if  Ibe 
right  hon.  Gentleman  thooght  it  safe  to 
refrain  from  impugning  the  services  of  my 
noble  Friend  when  he  sat  on  these  benches, 
and  was  selected  for  office  by  Lords  Grey 
and  Althorp,  it  was  still  more  safe  to  make 
a  laboured  attack  against  a  man  who  ia 
now  a  Member  of  the  other  House  of  Par- 
liament. But,  Sir,  the  question  before  the 
House  does  not  relate  to  the  financial  con- 
duct of  the  affairs  of  the  country  during 
the  last  Session.  I  will  not  be  led  into  it 
by  the  taunts  of  the  right  hon.  Gentleman, 
and  his  evident  and  anxious  wish  to  escape 
from  the  question  which  his  hon.  Friend 
has  brought  forward.  That  ouestion  is, 
whether  the  Government  was  justified  in 
granting  a  pension  to  Sir  John  Newport. 
That  question,  I  must  say,  does  involve, 
however  the  right  hon.  Gentleman  may 
deny  it,  the  character  of  Sir  John  Ne«« 
port ;  because  if,  though  of  ereat  age,  and 
in  an  infirm  state  of  health,  still  in  the 
perfect  possession  of  that  right  understand- 
ing which  enabled  him  to  judge  of  the 
constitution  of  his  country,  and  of  ita 
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public  concerDSy  he  accepted  knowingly 
and  wilfully,  a  pension  to  which  he  was  in 
no  way  entitled,  and  which  he  obtained 
in  violation  of  the  acts  on  the  civil  list 
pensions — no  one  will  tell  me  that  a  reso- 
lution of  this  House,  of  the  nature  of  that 
proposed,  does  not  impute  blame,  and 
will  not  be  received  as  a  severe  blow  in 
the  decline  of  his  life,  after  so  many  ser- 
vices to  his  country.  Sir,  I  will  venture 
to  say,  that  I  do  not  think  there  is  one 
person  now  receiving  a  pension  from  the 
civil  list,  or  from  the  public  in  any  other 
shape,  on  account  of  great  civil  services 
(1  do  not,  of  course,  mean  to  compare  them 
with  the  exploits  of  naval  and  military 
commanders) — whose  character  and  pub- 
lic services,  both  as  to  the  length  of  those 
services,  and  the  various  modes  of  them, 
so  well  entitled  him  to  such  a  reward  as 
Sir  John  Newport — that  pension  being  in 
itself  extremely  moderate  in  amount,  con- 
sidering the  person  to  whom  it  was  given. 
Now  I  say  this,  looking  back  to  all  those 
various  services  which  mv  noble  Friend 
has  gone  through,  and  which  I  shall  not 
attempt  to  refer  to  in  the  same  detail;  but 
let  me  in  the  first  place  observe,  that  a 
g^eat  change  must  be  effected  in  public 
affairs,  if  the  custom  ("which  the  practice  of 
late  years  has,  perhaps,  a  tendency  to 
establish)  were  to  prevail,  that  in  future 
not  only  the  great  parliamentary  pensions, 
but  those  under  the  control  of  the  Crown, 
must  be  directed  by  the  amount  and  length 
of  official  service.  I  really  think  it  very 
possible,  with  regard  to  the  favour  of  the 
Crown,  that  a  person  may  in  six  months, 
or  in  a  year,  perform  services  and  ac- 
complish benefits  for  his  country  which 
another  in  the  course  of  twenty  years  may 
not  be  enabled  to  perform.  Now  let  us 
see  what  were  the  claims  of  Sir  John  New- 
port. He  instituted  inquiries  into  the  state 
of  our  revenues,  which  he  afterwards  fol- 
lowed up  by  reforms.  He  cut  off  many 
abuses  in  the  Excise,  and  removed  the 
sources  of  corruption  in  that  department. 
He  proposed  and  carried  through  Parlia- 
ment an  Act,  allowing  a  free  trade  in  corn 
between  this  country  and  Ireland,  which 
has  proved  the  greatest  benefit  to  both 
countries.  In  company  with  Mr.  Elliot 
and  Mr.  Ponsonby,  (who  have  now  de- 
parted, but  I  name  them  with  the  same 
honour  as  I  mention  Sir  John  Newport)  he 
was  nominated  on  a  commission  to  inquire 
into  education.     In  fact,  I  do  not  go  too 

far  when  I  lay  that  ten  or  tweWa  acti  of 


Parliament  have  been  passed  on  the  sug- 
gestion of  Sir  John  Newport.  Now,  it 
does  appear  to  me  that  when  all  the  cir- 
cumstances of  this  grant  are  considered— 
when  Sir  John  Newport's  services  in  an 
office,  the  duties  of  which  he  performed 
with  great  ability,  are  called  to  mind-— 
that  he  not  only  submitted  measures  to 
Parliament,  but  that  they  were  adopted  by 
Parliament ;  and  that,  after  the  course  of 
a  long  life,  having  attained  a  great  age 
(between  eighty  and  ninety),  he  finds 
himself  in  narrow  and  reduced  circum- 
stances— putting  all  these  considerations 
together,  they  form  a  ground — and  a  fully 
sufficient  one — for  the  pension  which  has 
been  bestowed  on  such  a  man.  I  must 
compare  this  pension  with  those  granted 
to  other  Gentlemen  on  the  ground  of  of- 
ficial services.  Mr.  Ware  and  Mr.  Hob- 
house  received  1 ,000/.  pension  ;  Mr.  Lusb> 
ington,  Mr.  Croker,  and  Mr.  Planta,  were 
paid  1 ,500/. ;  Lord  Auckland  and  Mr. 
Goulburn  were  each  pensioned  with  2,000/. 
a  year;  Lord  Bexley  had  3,000/.  I  shall 
only  mention  another.  Lord  Sidmouth, 
who  manfully  and  fairly  gave  up  the  pen- 
sion to  which  he  was  entitled.  But,  then, 
it  is  said  these  pensions  have  been  granted 
under  an  Act  of  Parliament.  Now,  I  do 
not  think  it  a  sufficient  claim  to  a  pen- 
sion that  a  man  has  served  a  certain  num- 
ber of  years  in  office,  without  doing  any« 
thing  remarkable,  or  performing  any  es- 
sential service.  Well,  then,  it  is  to  be 
considered  whether  there  are  any  grounds 
on  which  a  person  can  be  recommended 
to  the  Crown  for  a  pension.  As  there  cer- 
tainly are  such  grounds,  the  question  arises 
who  are  to  be  the  judges  of  the  qualifi* 
cations  entitling  a  person  to  such  a  recom- 
mendation ?  I  say  the  first  minister  of 
the  Crown  can  best  know  whether  a  per- 
son has  performed  his  services  in  such  a 
way  as  to  justify  the  grant  of  a  pension, 
I  own  that  all  the  pensions  I  have  referred 
to  may  be  questioned.  I  admit,  if  I  were 
asked  what  Mr.  Croker  has  done  to  call 
for  a  pension,  I  could  not  give  any  reasons 
for  the  grant,  but  I  think  such  things  are 
very  properly  placed  in  the  hands  of  the 
Crown,  and  no  doubt  the  minister  of  the 
day  advised  this  pension,  not  merely  be- 
cause Mr.  Croker  was  a  Secretary  of  the 
Admiralty  for  twenty  years,  which  may  be 
a  very  agreeable  occupation,  but  because 
he  rendered  essential  service  in  that  situa- 
tion, I  am  of  opinion,  therefore,  that  the 
Crown  being  granted  a  certain  amount  on 
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the  civil  list  to  be  bestoweil  on  those  who 
have  served  the  Grown  (as  to  those  who 
have  not,  that  is  another  question),  the 
prime  minister  is  the  proper  person  to  give 
advice  as  to  those  who  should  receire  pen-* 
•ions.  Undoubtedly,  as  Mr.  Burke  says, 
all  these  pensions  are  subject  to  the  con- 
trol of  the  House  of  Commons.  On  any 
one  of  these  pensions  the  House  may  give 
its  advice,  but  I  do  not  think  a  calm 
opinion  as  to  the  propriety  uf  bestowing 
them  would  be  arrived  at  bv  Parliament, 
each  individual  voting,  as  ne  would  do, 
according  to  party.  I  may  consider  those 
things  services  which  would  not  be  viewed 
at  all  in  that  light  by  those  opposite. 
For  instance,  I  may  consider  the  form- 
ation of  education  in  Ireland  a  great  ad- 
vantage :  those  opposed  to  me  may  look 
upon  it  as  an  injury.  It  is,  therefore,  far 
better  not  to  make  such  questions  the  sub- 
ject of  debate.  The  right  hon.  Gentlemsn 
has  said,  that  we  forced  on  this  discussion. 
I  should  like  to  know  how  it  has  been 
forced  on,  but  by  the  persevering  attempts 
and  continual  misrepresentations  put  for- 
ward by  those  who  belong  to  the  present 
Earty  of  the  right  hon.  Gentleman.  Such 
e  considers  a  becoming  manner  to  treat 
a  public  servant  of  eighty-four  years  of 
age  I  In  the  present  Session,  had  it  not 
been  for  the  hon.  Member  for  North 
Devon,  I  know  not  whether  pensions 
would  not  have  passed  as  the  various  other 
pensions  granted  by  the  right  hon.  Mem- 
ber for  Tamworth,  and  by  the  present  first 
Lord  of  theTreasury.  I  heard  the  right  hon. 
Gentleman  say,  there  was  something  ex- 
ceedingly suspicious  in  Sir  John  Newport 
having  expressed  a  desire  to  retire  in 
April,  and  in  the  present  arrangement  not 
having  then  taken  place.  Here  I  must 
be  allowed  to  say,  that  I  was  rather  in 
error  in  a  statement  1  made  to  the  House 
on  a  former  occasion,  because  I  thought 
Ihat  Sir  John  Newport  had  written  to 
Lord  Melbourne  from  Ireland.  In  April 
he  asked  to  see  Lord  Melbourne,  for  the 
purpose  of  giving  him  his  resignation,  and 
he  then  stated  that  he  was  about  lo  go 
to  Ireland,  placing  his  resignation  in  his 
hands,  whenever  he  wished  to  lay  it  before 
the  Crown.  The  right  hon.  Gentleman 
says,  this  step  was  forced  on  him  by  the 
fact  that  he  was  an  useless  and  inefficient 
Comptroller  of  the  Ekchequer.  Bat  let 
it  be  remrmbf  red,  that  as  he  was  of  great 
sge,  he  was  entitled  lo  leave  of  absence 
on  the  score  of  laborious  servictp  whether 


lie  held  or  reaigned  hit  office.  The  right 
hon.  Gentleman  aays,  he  should  never  have 
been  appointed  at  all,  because  be  waa  not 
capableofperformingthedutieaofbboffiee. 
I  was  always  informed  that  Sir  John  New- 
port attended  to  his  duties  most  aaaid- 
uously,  though  they  had  lately  been  in* 
creased  to  an  extent  not  originally  contem* 
plated.  The  right  hon.  Gentleman  nest 
alluded,  and  the  hon.  Member  for  Weat- 
minster  also  referred  to  Mr.  Ellis.  Wby» 
a  bill  passed  through  the  House  on  that 
occasion,  and  I  remember  Lord  Althor|i 
observing  to  me,  that  if  any  question  vera 
asked  on  the  subject,  it  would  bo  moat 
painful  to  him  to  answer  it,  becanaa  Mr. 
Ellis  was  a  near  relative  to  our  then  eol« 
league.  Lord  Ripon,  and  he  ahonid  bn 
obliged  to  say  that  he  could  not  raeoai« 
mend  Mr.  Ellis  for  the  office.  In  so  aay- 
ing,  Lord  Althorp  purely  did  bie  dntj  M 
minister  of  the  Crown,  because,  whatsvnr 
might  be  the  considerationa  of  eoonOMyg 
I  don't  imagine  that  a  minister  was  bound 
by  such  views  not  to  recommend  a  penmi 
quslified  for  the  office.  In  our  aehetioa 
of  you.  Sir,  I  am  sure  we  did  not  cob* 
sider  whether  we  should  make  a  aaving  of 
any  pension  by  our  choice;  but  wa  wafa 
resolved  to  give  your  high  offica  to  tka 
fittest  person ;  and  if  we  exercised  audi  a 
discretion,  we  must  allow  the  Crown  ibe 
same  right.  The  office  of  Comptroller  waa 
originally  intended  for  Lord  Auckland  s 
but  an  objection  to  bis  holding  it  baiof 
urged,  on  the  ground  that  ha  had  alraady 
a  situation  connected  with  Greenwich  Hoi* 
pital,  the  proposal  waa  withdrawn  agiaa* 
ably  to  the  wishes  of  the  House.  I  do  not 
think  that  an^  man  could  have  been  plaoad 
in  the  office  in  every  respect  ao  eniirel^  fit 
for  it  as  Lord  Auckland.  Ha  haa  ainea 
been  called  to  another  destiny.  Ha  be- 
came a  member  of  the  cabinet,  and  after- 
wards Governor-general  of  India ;  and 
though  he  haa  not  61led  the  office  of 
Comptroller  of  the  Exchequer,  ha  haa 
performed  moat  splendid  servicea  to  bb 
coantrj  in  another  capacity,  whicb  merit 
her  deepest  gratitude.  The  oflke  wae  thett 
offered  to  and  accepted  by  Sir  John  New- 
port; and  it  does  appear  tome  that  iba 
appointment  was  the  most  proper  oaew 
from  the  fact  that  he  had  always  been  tha 
friend  of  Lord  Grenville,  who  waa  aadilor 
of  the  Exchequer,  and  that  ha  waa  eaa- 
versant  with  the  finances  of  the  couaUy. 
I  think,  too,  he  waa  the  best  penon  lo  (a 
•elected   for   another  raaaon«*that  tha 
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GompUeller  of  the  Exchequer  ought,  be- 
sidt  certaiQ  qualifications,  to  have  that 
high  rank  which  a  man  acquires  by  taking 
an  active  part  in  public  life.  Now,  having 
gone  through  the  reasons  for  this  grant, 
none  of  which  have  been  shaken,  I  think 
it  right  to  say,  that  it  is  not  desirable,  as 
a  general  principle,  that  the  Comptroller 
of  the  Exchequer  should  look  forward  to 
a  pension  on  the  civil  list,  or  any  other 
fund  ;  but,  I  do  contend  that  the  circum- 
stances of  Sir  John  Newport— his  varied 
and  long  services — his  great  age,  and  the 
iUte  of  his  pecuniary  afiPeirs,  entitle  him 
to  a  pension.  The  right  hon.  Gentleman, 
in  the  course  of  his  speech,  in  which  he  al- 
luded to  many  subjects,  because  he  seemed 
glad  to  touch  any  topic  rather  than  the 
resolution,  which  does  not  appear  to  attract 
a  very  warm  support  from  his  party,  spoke 
of  the  Government  "  showing  fight/'  The 
right  hon.  Gentleman  referred  also  to  two 
questions  on  which  the  Government  was 
left  in  a  minority  ;  but  there  was  another 
question  which  the  right  hon.  Gentleman 
entirely  omitted.  An  hon.  Baronet  was 
disposed  early  in  the  Session,  to  lead 
a  regular  onset  against  the  Government, 
on  which  the  Government  did  not  refuse 
to  ''show  fight,'*  and  on  which  the  right 
hon.  Baronet,  and  those  who  thought  with 
him  produced  all  that  could  be  ransacked 
for  the  last  three  or  four  years,  and  which 
ended,  after  all,  in  nothing  more  than 
in  the  appointment  of  some  three  magis- 
trates, and  in  some  promotions  of  which 
they  did  not  approve.  No  French  cook 
could  cater  for  an  epicure  denied  the  use 
of  meat,  with  a  more  plentiful  supply  of 
meagre  condiments.  They  had  very  little 
to  say,  and  a  great  deal  of  what  they  did 
charge  on  us,  recoiled  upon  themselves, 
but  the  result  was,  that  after  four  nights' 
debate  they  were  completely  discomfited 
in  every  point.  It  was  a  question,  not  for 
the  production  of  a  return.  It  turned 
upon  no  meagre  and  gingerly  resolution, 
but  on  a  plain  vote  of  want  of  confidence. 
I  really  thought  the  party  opposite  had 
made  up  their  minds  to  this  resolution — 
'*  We  don't  mean  to  harass  you  on  little 
points ;  we  don't  mean  to  snatch  a  vote 
here  and  there  against  you  ;  but  we  shall 
submit  a  proposition  perfectly  intelligible, 
that  the  House  has  no  confidence  in  the 
GoTemment,  but  in  the  Tory  party."  To 
thst  proposition  an  answer  unfavourable 
to  the  Gentlemen  opposite  was  returned ; 
find  thiS|  tod  all  such  other  attempts  made 


like  this  poor  contrivance  to  hurt  the  feel- 
ings of  an  old  man,  only  to  show  how  for^ 
getful  the  Gentlemen  opposite  are  of  the 
profusion  which  characterised  their  Go« 
vernment;  estate  of  oblivion  in  which,  I 
am  persuaded,  neither  this  House  nor  the 
country  participate. 

Sir  R.  Peel :  However  pointless,  spirit* 
less,  and  *'  gingerly,"  the  noble  Lord  may 
feel  the  resolution  of  my  hon.  Friendt  ^ 
has  given  conclusive  proof  that  he  does 
not  consider  the  speech  of  my  right  hon. 
Friend  (Sir  J.  Graham)  pointless,  spirits 
less,  or  gingerly.  It  seems  to  have  had 
the  effect  of  completely  obliterating  thm 
recollection,  not  only  of  the  services  of  my 
right  hon.  Friend,  but  of  the  unvarying 
testimony  borne  by  the  noble  Lord  himself 
to  the  value  of  those  services.  Has  not 
the  noble  Lord  said,  that  the  separatioa 
from  ofifice  of  my  right  hon.  Friend  wae 
one  of  the  most  painful  in  his  life,  on  ae* 
count  of  the  proof  which  he  had  given  of 
the  value  of  those  services  which  the  noble 
Lord  thinks  it  decent  now  to  decry  ?  The 
noble  Lord  ssys  to-night  that  my  right 
hon.  Friend,  when  one  of  his  colleaguei« 
and  a  member  of  the  Government,  shrunk 
from  his  public  duty ;  and  such  was  hie 
expression,  after  the  testimony  to  which  I 
have  referred  of  the  estimation  in  which 
be  held  the  servicee  and  character  of  my 
right  hon.  Friend.  Is  there  the  slightest 
foundation  for  the  assertion  that  my  right 
hon.  Friend  ever  shrunk  from  his  duty  f 
Who  was  selected  to  assist  the  noble  Lord 
in  his  preparation  of  the  Reform  Bill? 
Was  it  not  my  right  hon.  Friend?  And 
will  the  noble  Lord  now,  with  his  impres- 
sions of  reform,  deny  the  services  which 
my  right  hon.  Friend  rendered  on  that 
occasion  ?  Does  the  noble  Lord  deny  the 
services  of  my  right  hon.  Friend  as  first 
Lord  of  the  Admiralty  ?  [Lord  J,  Rus$eUf 
'*  No."]  No,  says  the  noble  Lord.  Then 
what  does  he  mean  by  saying  that  my 
right  hon.  Friend  shrunk  from  bis  duty  as 
a  member  of  the  Government?  Who  re- 
formed the  civil  department  of  the  navy  t 
Who  was  it  that  took  credit  for  the  greet 
saving  in  the  naval  estimates  during  the 
Gk>vernment  of  Lord  Grey— and  can  you 
deny  that  the  whole  merit  of  it  was  due  to 
my  right  hon.  Friend  ?  Oh,  I  am  reviving 
in  the  noble  Lord's  recollection  some  sense 
of  my  right  hon.  Friend's  services.  Whv« 
this  very  debate  should  recall  to  the  noble 
Lord's  recollection  some  of  his  services* 
Who  reformed  the  oflSce  of  the  Eacbf- 
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qaer  ?  Who  was  it  that,  burtheDed  with 
the  laborious  office  of  Firit  Lord  of  the 
Admiralty,  found  time  to  extend  his  in- 
quiry into  the  whole  department  to  which 
I  have  referred  ?  Who  altered  the  regu- 
lations of  pensions  granted  for  civil  ser- 
vices ?  It  was  my  right  hon.  Friend,  whom 
the  noble  Lord,  forgetting  his  past  ac- 
knowledgment of  his  public  services,  has 
charged  with  shrinking  from  his  duty.  I 
will  tell  the  noble  Lord  what  he  shrunk 
from.  He  shrunk  from  office  in  vindica- 
tion of  his  principles.  Rather  than  con- 
sent to  the  principle  involved  in  the  ap- 
propriation clause,  by  which  I  was  deprived 
of  office,  my  right  hon.  Friend  abandoned 
hit  office ;  and,  perhaps,  seeing  the  place 
which  my  right  hon.  Friend  now  occupies, 
from  adherence  to  his  principles,  and  re. 
collecting  the  fate  of  the  appropriation 
clause,  the  noble  Lord  may  be  excused  for 
the  irritation  which  he  has  displayed.  The 
noble  Lord,  in  the  course  of  his  speech, 
alluded  to  the  pensions  of  other  indivi- 
duals. The  noble  Lord  must  surely  know 
there  is  a  complete  distinction  between 
pensions  granted  to  holders  of  office  by 
virtue  of  an  act  of  Parliament,  after  a 
prescribed  length  of  service,  and  pensions 
granted  from  the  civil  list;  and  notwith- 
standing the  complaint  the  noble  Lord 
has  made  of  my  right  hon.  Friend,  in  re- 
ferring to  the  conduct  of  Lord  Monteagle 
io  his  absence,  yet  the  occasion  was  too 
tempting  to  the  noble  Lord  to  refrain  from 
introducing  the  name  of  Mr.  Croker,  and 
saying  that^  although  he  went  through 
twenty  years  of  official  service,  he  could 
not  conceive  what  their  nature  was.  Allow 
me  also  to  say,  that  if  the  noble  Lord  had 
made  that  assertion  during  the  long  period 
of  twenty  years  during  which  Mr.  Croker 
was  in  office,  the  noble  Lord  would  pro- 
bably have  received  such  an  answer  as 
would  have  prevented  him  from  repeating 
the  attack.  The  pension  to  Mr.  Croker, 
and  the  pensions  granted  to  my  right  hon. 
Friend,  Air.  Planta,and  to  Mr.  Hobhouse, 
stood  on  totally  distinct  and  separate 
grounds.  Those  were  pensions  conferred 
in  consequence  of  the  abolition  of  sinecure 
offices  of  much  greater  amount,  and  it 
was  because  these  sinecure  offices  had 
been  abandoned,  that  the  Crown,  having 
power  to  give  pensions  in  certain  cases, 
granted  those  pensions;  and  I  must,  there- 
fore, say,  that  it  was  ungrateful  on  the 
Cart  of  the  noble  Lord  to  depreciate,  at 
•  has  done,  the  services  of  the  subordi- 


nate officers  of  the  Goremment,  who*  Cor 
twenty  years,  had  devoted  their  beat  faeoU 
ties  to  the  service  of  the  country.    Troc^ 
they  might  not  have  taken  a  brilliant  part 
in  the  debates  of  that  House,  or  engaged  id 
political  contests;  but  this  I  am  prepared  to 
assert^  that  there  is  not  one  of  the  penaioiui 
to  which  the  noble  Lord  has  alluded*  which 
has  not  been  gained  by  the  exercise  of  thm 
best  faculties  which  the  recipients  had  the 
power  to  bestow ;  and  they  are  one  and  all 
men  of  high  intellectual  endowroenla.  The 
noble  Lord  had  complained  that  we  with 
to  draw  the  attention  of  the  House  firom 
the  proper  subject  before  it.     I  will  show 
the  noble  Lord  I  have  no  such  wish,  and 
encouraged  by  his  precept  rather  than  by 
his  example,  I  shall  apply  myself  to  the 
only  question  presented  for  our  considera- 
tion.    I  admit  Sir  J.  Newport's  talenta 
and  services ;  but  the  noble  Lord  mnaft 
not  shelter   the  Government  under  the 
character  of  Sir  John  Newport.     This  ia 
a  question  affecting  the  public  conduct  of 
Government.     What  is  the  answer  to  it  f 
Don't  question  our  acts  for  fear  of  embit^ 
tcring  the  last  years  of  a  worthy  and  ie» 
spected  man.     The  Act  of  Parliament 
provides  for  grants  to  various  departmenta 
of  the  State,  but  excludes  by  name  his 
office.      [The    Chancellor    of   the   £v. 
chequer :   No,  no !]     I   am    aware  that 
other  offices  forming  part  of  a  claaa  of 
offices,  are  excepted  by  the  Act,  but  I  ie« 
peat,  that  the  only  office  specially  ex- 
cepted, is  this  particular  office  of  Comp- 
troller of  the  Eichequer.    I  am  referring 
to  the  15th  clause  of  the  Act,  which  ia  in 
these  terms  t — That  the  Act  should  not 
be  construed  as  extending  a  right  lo  pen* 
sion  or  superannuation  allowance  to  anjr 
officer  of  his  Majesty's  Courts  of  West- 
minster Hall,  nor  of  any  of  his  Majesty'a 
courts  of  justice  elsewhere;   and  then, 
continued    the   right  hon.   Baronet*  we 
come  to  an  office  which  is  specially  named 
and  specially  expected ;  and  what  is  that 
office  ?    It  is  this,  and  this  alone — **  nor 
the  Comptroller  of  his  Majesty's  Ezehe* 
quer."    Was   I  not  warranted,  then,  in 
saying  that  specially,  and  by  name,  these 
was  one  office,  the  holder  of  which  was 
disabled  from  receiving  a  pension  ?   What 
could  be  the  meaning  of  that  particohr 
eiception  ?     What  but  this  ?— that  that 
officer  should  be  kept  not  only  independent 
of  parties,  but,  being  the  sole  check  upon 
the  issues  of  the  public  money  from  the 
Treuurji  should  also  be  kept  independ* 
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ent  of  the  GoTeroment  and  of  the  Crown. 
It  it  plain  that,  under  the  terms  of  the 
Act,  the  Crown  wat  not  entitled  to  give  a 
pension  to  this  officer.  The  Act  contains 
another  provision,  which  is  somewhat  ana- 
logous. It  declares  that  the  Crown  shall 
not  be  entitled  to  appoint  the  Comptroller 
of  the  Exchequer  to  any  other  situation 
held  at  the  pleasure  of  the  Crown,  and 
that  that  officer  shall  be  removeable,  not 
at  the  will  of  the  Crown,  but  only  upon 
an  address  from  either  House  of  Par- 
liament. Can  there  be  stronger  proof 
that  the  intention  of  Parliament  was,  that 
the  Comptroller  of  the  Exchequer  should 
not  look  to  the  Crown  for  favour  or  pro- 
motion of  any  kind  whatever?  What, 
then,  has  been  done?  The  Crown,  ac- 
cording to  the  provisions  of  the  Act,  could 
not  grant  a  pension.  How,  then,  has  it 
been  obtained  ?  Why,  it  has  been  granted 
oot  of  the  Civil  List.  The  noble  Lord 
says  that  he  thinks  this  pension  ought 
not  to  be  drawn  into  a  precedent.  The 
noble  Lord  admits  that.  Well,  then, 
either  the  noble  Lord  differs  from  the  re- 
solutions moved  by  the  hon.  Member  for 
North  Durham,  and  thinks  that  there 
was  no  impropriety  in  making  the  grant 
of  a  pension  to  this  office  out  of  the  civil 
list,  or  else  he  thinks  that  the  case  is 
qaestionable,  and  ought  not  to  be  drawn 
into  a  precedent.  If  the  noble  Lord  holds 
to  the  first  of  these  propositions — if  he 
thinks  that  the  grant  is  defensible — if  he 
thinks  that  the  holder  of  this  office  is  en- 
titled to  a  pension  (and  if  this  holder,  of 
course  all  other  holders  of  the  same  office) 
— if  the  noble  Lord  thinks  this,  why  does 
he  not  meet  this  proposition  by  a  direct 
negative  ?  He  does  not  venture  to  take 
that  course,  but  chooses  to  move  two 
other  resolutions,  which  he  asks  the  House 
to  adopt  in  lieu  of  those  moved  by  the 
hon.  Member  for  North  Durham.  Surely 
the  noble  Lord  cannot  be  serious,  when 
he  proposes  the  first  of  these  two  reso- 
lutions. I  have  no  objection  to  the  sub- 
stance of  it,  but  surely  the  noble  Lord 
cannot  be  serious  in  asking  the  House  to 
assent  to  a  resolution  which  quotes  the 
preamble  of  one  of  the  clauses  of  the  Act, 
22nd  George  3rd,  finishes  the  quotation 
by  an  "  et  cetera,"  and  then  proceeds  to 
assert,  "  That  this  limitation,"  no  limita- 
tion being  mentioned  in  the  quotation  : — 

**  That  this  limitation  to  persons  in  their  dis- 
tress, or  for  their  desert,  not  having  proved  a 
sufficient  check  on  the  grant  of  unmerited  pea« 


sions,  this  House  in  the  year  1834  entered  in*. 
to  certain  resolutions  concerning  pensions." 

<<  Now,  in  point  of  fact,  the  Act  of 
George  3rd,  imposes  no  limitation.  Let 
us  be  accurate  in  our  quotations.  The 
Act  of  George  3rd,  is  this:  it  especially 
provided,  that  until  the  gross  amount  of 
pensions  shall  be  reduced  to  below  a  cer- 
tain sum,  no  pension  of  more  than  300/. 
a-year  shall  be  granted  to  any  individual, 
nor  more  than  600/.  a-year  in  the  whole, 
and  that  an  account  of  pensions  shall  an- 
nually be  laid  before  Parliament.  But, 
when  the  gross  amount  of  pensions  should 
fall  below  90,000/.  a-year,  then  the  unli- 
mited discretion  of  the  Crown  to  g^nt 
pensions  was  to  revert,  subject  only  to 
the  obligation  of  annually  laying  before 
Parliament  an  account  of  the  pensions 
granted,  no  limitation  was  imposed.  If 
the  noble  Lord  will  read  the  speech  made 
by  Mr.  Burke  upon  the  occasion,  he  will 
find  that  that  statesman  said  : — "  I  can« 
not  control  the  exercise  of  the  prerogative 
of  the  Crown,  but  I  will  limit  the  amount. 
The  Crown  shall  not  have  the  power  of 
granting  more  than  60,000/.  a-year."  [An 
Aon.Mcw6er— 90,000/.  a-year.]  Yes,  Parli- 
ament subsequently  made  it  90,000/.  a-year, 
but  Mr.  Burke  spoke  of  60,000/.  a-year  as 
the  limit.  But  as  long  as  the  gross  amount 
of  pensions  did  not  amount  to  90,000/. 
a-year,  the  Act  of  Parliament  prescribed 
no  limit  whatever.  Surely,  then,  the 
noble  Lord  cannot  be  serious  in  asking 
the  House  to  adopt  his  first  resola- 
tion.  I  repeat,  that  I  have  no  objec- 
tion to  the  substance  of  it ;  but  surely,  be* 
fore  the  noble  Lord  wishes  us  to  assent  to 
it,  he  will  see  the  propriety  of  giving  it 
such  a  shape  and  form  as  shall  not  bring 
us  into  discredit  for  entering  it  upon  the 
journals  of  the  House.  The  noble  Lord 
says,  that  this  ought  not  to  be  drawn  into 
a  precedent.  Now,  we  do  not  propose  to 
deprive  Sir  John  Newport  of  his  pension  ; 
and  I  say  at  once,  that  if  he  were  deprived 
of  it  and  it  should  be  proposed,  in  con- 
sideration of  the  particular  circumstances 
of  his  case,  and  the  expectations  held  oat 
to  him,  that  he  should  be  provided  for  by 
a  special  act  of  Parliament,  I  would  vote 
in  favour  of  such  a  proposition.  Allow 
me  to  say,  however,  ttiat  I  am  surprised 
at  the  terms  of  the  noble  Lord's  resolu- 
tion ;  because  I  was  the  person  who  stated 
the  other  night  that  I  thought,  in  special 
and  particular  cases,  Parliament  oaght  ta 
be  appealed  to ;  and  the  bon*  Qentl^mtOi 
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the  Member  for  Kilkenny,  was  one  of  the 
very  first  who  assented  to  that  opinion. 
[VIt.  Hume:  No,  no]  I  certainly  thought 
so.  It  is  possible  that  I  might  ha?e  been 
mistaken ;  but  it  certainly  appeared  to  me 
that  the  hon.  Gentleman  assented  to  my 
proposition^  and  spoke  in  support  of  it 
with  unusual  enthusiasm.  I  retain  my 
opinion,  notwithstanding  what  has  been 
said  by  the  noble  Lord.  I  still  think  that 
in  cases  where  men  have  performed  such 
special  and  peculiar  parliamentary  ser- 
vices as  shall  appear  to  entitle  them  to 
a  pecuniary  reward,  it  is  better  that  that 
reward  should  be  given  by  Parliament 
than  that  it  should  be  conferred  by  the 
Crown.  If  services  have  been  renaered 
in  Parliament,  let  Parliament  be  the  judge 
of  their  worth,  and  determine  the  reward 
that  shall  be  afforded  for  them.  I  am 
surprised  that  the  noble  Lord,  when  he 
was  preparing  his  resolution,  did  not  re- 
collect the  case  of  Mr.  Grattan.  Mr. 
Grattan's  services  were  not  rewarded  by 
the  Crown— he  was  provided  for  by  a  vote 
of  Parliament.  Mr.  Pitt's  debts  were 
provided  for  by  a  vote  of  Parliament.  Be 
It  observed,  however,  that  when  I  say  that 
I  think  Parliament  ought  in  special  cases 
to  make  provision  for  Parliamentary  ser- 
vices, 1  am  of  opinion  that  the  circum- 
stances under  which  such  a  provision 
should  be  awarded,  should  be  so  peculiar 
and  so  extraordinary,  that  no  mere  majo- 
rity of  a  Member's  own  party  should  be 
enabled  to  vote  it,  but  that  it  should  come 
to  him  with  the  general  assent  of  the 
whole  House,  as  a  boon  conferred  in  con- 
sideration of  the  special  and  particular  na- 
ture of  his  case.  If  influence  is  to  be 
Kuarded  against,  I  think  it  much  more 
likely  that  the  Crown,  by  making  a  grant, 
might  obtain  an  influence  over  an  active 
parliamentary  opponent,  than  if  the  matter 
were  left  entirely  to  the  bounty  and 
liberality  of  the  House.  So  much  for 
the  principle  that  the  office  of  Comptroller 
of  the  Exchequer  ouglit  to  be  independent. 
But  what  did  we  do  in  1834  ?  We  pro- 
vided that  the  whole  amount  of  pensions 
which  the  Crown  should  have  the  power  of 
granting  for  the  reward  of  literary  ser- 
vice, for  scientific  eminence,  and  for  ser- 
vices rendered  to  the  Crown  should  be 
1,200/.  a-year.  That  was  the  limit— and 
what  have  you  done?  Why  you  have 
granted  at  one  swoop  five-sixths  of  tha 
whole  of  this  sum  for  parliamentary  ser* 
Tioe.    1  say  that  that  is  contrary  to  the 


intention  of  Parliament.  Now  let 
peal  to  every  man  in  the  Hoase,  S«p> 
pose,  when  I  came  into  office  in  1835*  I 
put  this  question  to  those  who  were  politi* 
cally  opposed  to  me— suppose,  wntn  I 
came  into  office  in  1 835,  with  the  reaola- 
tion  of  the  House  limiting  the  graot  of 
pensions  to  1,200/.  a-year  fresh  in  Iho 
mind  of  every  one — suppose  at  that  tinM 
1  had  done  what  you  have  dooe-^euppoae 
1  had  taken  five-sixths  of  the  whole  of  tkat 
sum,  and  had  granted  it  to  some  Gtentle- 
man  on  this  side  of  the  House  who  had 
devoted  himself  to  the  public  aerviee  m 
Parliament,  but  had  not  held  office  lomg 
enough  to  entitle  him  to  a  pensioa  aadar 
the  act  of  Parliament«-sBppoie  I  hmi 
created  a  vaeancy  in  this  oflElce,  whidi 
ought  to  be  independent  of  the  Cfova,  by 
granting  a  pension  to  the  person  who  held 
it  on  condition  of  his  retirement  sup|wno 
I  had  facilitated  some  political  arraago- 
ment  by  putting  a  friend  of  mine  into  iho 
office— 'Suppose  I  had  done  this,  1  ask  yoa 
whether  by  an  immense  majority  fraoa  jomr 
side  of  the  House,  you  would  not  hofo 
condemned  such  an  act  on  my  part  in 
much  stronger  language  than  is  employed 
in  any  part  of  the  resolutions  moved  by 
the  hon.  Member  for  North  Durbnaat 
Would  yon  have  contented  youiaelfos 
with  a  simple  declaration,  that  auch  oo 
act  ought  not  to  be  drawn  into  a  pwen 
dent.  Would  you  not  have  said,  **  Tbm 
is  a  violation  of  the  independence  of  tbn 
office  of  Comptroller  of  the  Eicheaoeff'— 
this  is  an  absorption,  for  party  and  polU 
tical  purposes,  of  five-sixths  of  the  whole 
sum  allotted  by  Parliament  for  the  rewsurd 
of  every  species  of  merit  ?  and  would  ytm 
not  propose  and  carry  by  acclamation^  if 
you  could  carry  it  at  all,  not  a  leeolutioii 
merely  declaring  that  this  act  of  mine 
should  not  be  drawn  into  a  precedent,  but 
an  humble  address  to  the  Crown,  pray, 
ing  that  I  might  forthwith  be  icmoTed 
from  office?  That,  undonbtedly,  ia  tbn 
course  that  you  would  have  taken.  I  aak 
you  to  maintain  at  least  so  much  coom 
sistency  as  to  vote  to-night  that  sueb  ma 
act  ought  not  to  be  drawn  into  a  pnM* 
dent.  Do  not  trust  to  ministerial  de- 
clarations. The  power  of  jobbing  in  pome 
is  immense.  You  can  hardly  pnt  a  limit 
to  the  possibility  of  what  can  be  done.  If 
you  will  only  convert  the  **  can"  iolo 
*'  ought"— if,  instead  of  considering  wbat 
"  cau  be  done,*'  you  will  prescribe  vlial 
«  ought  to  be  done/'  il  is  pQesiUf  thtt 
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your  deliberatioot  may  allaio  aD  useful 
end.  If  you  coDsent  to  the  amend  men  t,  I 
will  prove  to  you  that  you  are  going  to 
recognise  a  power  on  the  part  of  the  Crown 
to  grant  a  pension  of  this  kind.  In  the 
first  place>  with  every  respect  for  the  cha- 
racter and  every  acknowledgment  of  the 
services  of  Sir  John  Newport,  I  hope  that 
the  House  will  not  establish  the  precedent 
of  coming  to  a  vote  in  favour  of  a  civil 
officer,  couched  in  ten  times  more  glowing 
terms  than  any  previous  vole  ever  accorded 
to  men  of  the  highest  distinction.  You 
did  not  do  it  in  the  case  of  Mr.  Fox.  You 
did  not  do  it  in  the  case  of  Mr.  Pitt.  I 
do  not  recollect  one  single  instance  in 
which  the  House  of  Commons  has  put 
upon  record  such  a  recognition  of  public 
service  as  that  now  proposed.  This  opens 
a  great  question.  Sir  John  Newport  is 
spoken  of  in  these  glowing  terms,  because 
be  was  Chancellor  of  the  Exchequer  in 
Ireland  for  a  period  of  thirteen  months — 
because  he  was  Comptroller  of  the  Ex- 
chequer for  several  years — and  because, 
whilst  he  was  in  the  first  of  these  offices, 
"  he  exerted  himself  to  the  utmost  to  re- 
strain useless  expenses."  When  the  noble 
Lord  speaks  in  such  fervid  terms  of  this 
special  service-^this  exertion  to  restrain 
useless  expenses — does  he  forget  the  ser- 
vice rendered  opon  that  score  by  my  right 
hon.  Friend,  Sir  James  Graham.  With 
what  consistency  can  the  noble  Lord  put 
this  service  forward  specially  as  a  vindica- 
tion of  the  pension  granted  to  Sir  John 
Newport,  and,  at  the  same  time,  almost 
in  the  same  breath,  turn  round  and  assail 
the  conduct  of  my  right  hon.  Friend,  who, 
daring  the  whole  time  that  he  formed  a 
part  of  the  Administration  of  which  the 
noble  Lord  was  a  member,  zealously,  in- 
defatigably,  and  most  successfully  applied 
himself  to  the  curtailment  of  useless  and 
unnecessary  expenses  ?  What  are  the  spe- 
cial grounds  laid  in  the  noble  Lord's  reso- 
lution in  vindication  of  this  pension?  Why, 

^  That  it  appears  to  this  House  that  the 
right  hon.  Sir  John  Newport^  in  his  official 
capacity  of  Chancellor  or  the  Exchequer  in 
Ireland,  exerted  himself  to  the  utmost  to  re- 
strain useless  expenses,  to  promote  education, 
and  to  improve  trade  and  intercourse  between 
Ireland  and  the  other  parts  of  the  United 
Kingdom;  that  while  in  the  said  office  he 
directed,  and  after  leaving  office  suggested^ 
various  inquiries^  which  led  to  the  adoption 
by  Parliaaitiit  of  measures  highly  conducive 
to  the  better  administration  of  the  law,  and 
benefiQial  to  the  revenut," 


Why,  surely  these  are  duties  which  a 
man  ought  to  perform — sorely  these  are 
duties  which  a  public  man  ia  bound  to 
perform — surely  these  are  not  duties  to 
entitle  a  civilian  to  special  thanks  and 
special  rewards,  carried  by  a  majority  of 
those  who  concur  with  him  in  political 
opinions.  It  is  a  bad  precedent.  The 
noble  Lords  resolution  concludes  in  these 
terms : — 

"  That,  considering  that  Sir  John  Newport 
was  not  in  affluent  circumstances  when  he 
thus  withdrew  from  office,  this  House  is  satis* 
fied  that  the  grant  of  a  pension  to  a  retired 
Comptroller  of  the  Exchequer,  in  circum* 
stances  so  peculiar,  cannot  be  drawn  into  a 
precedent." 

Observe,  the  resolution  says,  ^*  cannot 
be  drawn  into  a  precedent  in  favour  of 
persons  who  have  not  'just  claims  on  the 
royal  beneBcence/  and  are  not  distinguish^ 
ed  by  '  the  performance  of  duties  to  the 
public' "  Thus,  you  are  not  going  to  aay^ 
that  the  granting  of  this  pension  cannot 
be  drawn  into  a  precedent ;  but  I  tell  you 
that  if  you  pass  this  resolution,  you  will 
be  giving  a  parliamentary  sanction  for 
drawing  it  into  a  precedent.  Most  likely 
whoever  is  placed  in  the  office  of  Comp* 
troller  of  the  Exchequer,  will  have  been  a 
man  who,  at  some  period  of  his  career, 
has  exerted  himself  with  activity  and 
talent  in  public  life.  How  easy,  then,  will 
it  be  to  say,  that  he  has  distinguished 
himself  in  the  performance  of  his  duties 
to  the  public,  and  that  he  has  a  just  claim 
upon  the  royal  beneficence !  In  such  a 
case  the  Crown  will  be  perfectly  justified 
under  this  resolution  in  granting  a  pension 
from  the  civil  list,  thereby  inducing  the 
officer  to  retire  and  immediately  appoint- 
iog  another  in  his  place.  Some  one,  per- 
haps, referring  to  the  terms  of  the  resolu- 
tion now  proposed,  will  say,  "  This  ought 
not  to  be  drawn  into  a  precedent/'  ^^True,** 
will  be  the  answer,  '*  it  ought  not  to  faa 
drawn  into  a  precedent  in  favour  of  a  man 
who  has  no  claim  upon  her  Majesty's  ba* 
neficence— who  has  performed  no  duty  to 
the  public;  but  the  particular  friend  whom 
we  now  propose  to  appoint  to  this  office 
has  a  very  great  claim  to  her  Majesty's 
beneficence  and  to  public  g^titude,  in 
proof  of  which  we  are  prepared  to  lay  be* 
fore  you  an  account  of  all  the  motions  he 
has  made  during  five  and  twenty  years  of 
Parliamentary  service,  of  all  tbe  coas* 
mittees  be  has  appointed,  and  of  the 
saYings  be  has  effected  in  tMmaui^ 
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less  expenses.  Why,  if  my  hoo.  Friend, 
the  Member  for  Lincoln  (Colonel  Sib- 
thorp)  should  happen  to  fill  the  office  of 
Comptroller  of  the  Exchequer,  what  a 
catalogue  of  public  services  might  be 
quoted  to  justify  his  being  pensioned. 
How  many  motions  for  inquiry  into  use- 
less commissions?  How  many  motions 
for  inquiries  into  useless  expenses?  Why, 
according  to  the  admissions  of  the  noble 
Lord,  my  hon.  and  gallant  Friend  abso- 
lutely put  an  end  to  the  commission  for 
granting  compensation  for  the  Bude  light ; 
and,  as  the  hon.  Member  for  Westminster 
has  justly  observed,  it  was  my  gallant 
Friend  who,  at  one  single  blow,  in  one 
single  vote,  saved  20,000/.  a-year  to  the 
public  in  the  grant  to  Prince  Albert.  In 
such  a  case,  with  such  a  catalogue  of 
public  services,  how  could  Parliament  re- 
sist the  appeal,  when  it  was  asked  if  it 
could  be  so  niggardly  as  to  refuse  to  such 
a  man  the  pension  to  which  his  zeal  and 
activity  in  the  public  service  justly  en- 
titled him.  The  noble  Lord,  foreseeing 
this  case,  has  provided  for  my  hon.  Friend 
under  the  head  of  '*  performance  of  duties 
to  the  public.''  If  the  noble  Lord  had 
limited  himself,  in  his  amendment,  to  a 
simple  declaration  that  this  cannot  be 
drawn  into  a  precedent,  it  would  have 
been  all  very  well ;  but  when  he  opposes 
any  declaration  of  that  kind,  and  he  asks 
the  House  to  assent  to  a  proposition  that 
It  cannot  be  drawn  into  a  precedent, 
except  in  cases  where  public  services 
have  been  performed,  can  any  one  deny 
that  he  is  asking  the  House  to  estab- 
lish a  direct  sanction  for  the  grant  of 
a  pension  from  the  Civil-list  to  all  persons 
who  hereafter  may  hold  the  office  of 
Comptroller  of  the  Exchequer.  I  hope 
I  have  fulfilled  my  promise,  that  I  would 
not  withdraw  the  attention  of  the  House 
by  personal  considerations  from  the  ques- 
tion properly  before  it.  I  entreat  the 
House  to  recollect  that  we  have  the  ad- 
mission of  the  noble  Lord  that  this 
pension  ought  not  to  be  drawn  into  a 
precedent.  Now,  I  ask  the  House  of 
Commons  to  have  the  courage  and  manli- 
ness to  tell  the  noble  Lord,  by  a  direct 
and  unecjuivocal  vote,  that  it  will  not  lend 
its  sanction  to  such  a  proceeding.  Let 
ns  by  our  vote  to  night  prevent  the  pos- 
sibility of  other  governments  relying  upon 
any  resolution  of  ours,  to  justify  them  in 
undermining  the  independence  of  an  office, 
\h%  integrity  and  perfect  independence  of 


I  which  are  essential  to  give  the  boUer  of 
it  a  due  and  proper  control  over  the  public 
expenditure. 

The  Chancellor  of  the  Exchequer  rose 
to  follow  the  right  hon.  Baronet,  with  the 
view,  as  far  as  possible,  of  confining 
the  attention  of  the  House  to  that  which 
was  the  real  state  of  the  question,  and  to 
warn  it  not  to  be  led  into  a  discussion  of 
those  topics  which  his  right  hon.  Friend 
opposite  (Sir  James  Graham)  had  so  dex- 
terously introduced,  and  introduced,  em 
he  could  not  help  thinking,  with  the  hope 
of  picking  up  some  stray  votes.  He, 
therefore,  neither  proposea  to  follow  hie 
right  hon.  Friend  into  the  attack  which 
he  was  good  enough  to  make  upon  the 
whole  of  the  Government  system  of  finance 
nor  to  pursue  the  right  hon.  Baronet  in 
the  defence  which  he  had  made  of  the 
public  service  of  his  right  hon.  Friend 
(Sir  J.  Graham).  He  thought,  howcTer, 
that  the  right  hon.  Baronet  bad  a  little 
misunderstood  the  observations  of  hie 
noble  Friend.  In  the  remarks  that  fell 
from  his  noble  Friend,  there  was  no  im- 
putation whatever  against  the  public  con- 
duct or  the  public  services  of  bis  right 
hon.  Friend,  services  which  he  should  be 
the  first  to  acknowledge,  both  as  an  es» 
ecutive  officer  of  the  Crown,  and  ta  e 
Minister  of  public  departments.  Whet 
his  noble  Friend  said  was  this,  that  whUat 
sitting  on  the  Treasury  Bench,  the  r^t 
hon.  Baronet  did  not  exhibit  the  same 
readiness  to  appear  in  debate  in  support 
of  his  colleagues,  that  he  now  evincea  on 
all  occasions  to  put  himself  forward  to 
attack  them.  His  right  hon.  Friend  now 
told  the  House  that  the  necessity  for  the 
perfect  independence  of  the  office  of 
Comptroller  of  the  Exchequer  was  such, 
that  the  House  ought  to  mark  with  its 
censure  any  attempt  to  grant  to  the  holder 
of  that  office  any  civil  list  pension,  or  in 
fact  any  pension  whatever.  Now,  he 
should  be  glad  to  learn  where  the  right 
hon.  Baronet  found  any  ground  for  cenauie 
in  this  proceeding,  or  where  the  House 
was  to  discover  the  principle  which  he 
now,  for  the  first  time,  heard  laid  down  by 
his  right  hon.  Friend,  and  the  right  hon. 
Baronet?  He  had  the  honour  to  aerve 
on  the  same  commission  with  his  right 
hon.  Friend  (Sir  James  Graham)— ihe 
commission  which  recommended  the  eller- 
ations  to  be  made  in  the  pension-list— end 
he  confessed  that,  having  so  served  with 
his  right  hon.  Friendi  be  now  fer  tbt  flm 
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time  learned  that  there  was  any  intention 
whatever  of  so  controlling  the  power  of 
granting    pensions    as  to   preclude    this 
officer  for  ever  from  any  retired  allowance 
whatever.     He  found  nothing  of  that  kind 
either  in  the  report  of  the  commissioners 
or  in  the  Act  of  Parliament  which  was 
subsequently     introduced     and    passed, 
founded  upon  the  report.      In    point  of 
fact,  the  very  provision  upon  which  the 
right  hon.  Gentleman  had  laid  so  much 
stress,  the  very  provision  which  deprived 
Lord  Auckland  of  the  office— that  very 
provision  did  not  exist  in  the  act  when  it 
was  first  introduced  by  the  Government ; 
but  was  subsequently  inserted  by  Parlia- 
ment.    Was  there  anything  in  the   acts 
and  proceedings  of  the  Legislature,  in  ana- 
logous cases^  that  could  lead  the  govern- 
ment to  discover  the  new  principle  which 
was  now  laid  down,  and  laid  down  as  he 
thought  for  the  first    time,  and   for  the 
purpose  of  casting  a  censure  on  Sir  John 
Newport's  pension,  and  upon  the  govern- 
ment?    He   would    refer  to  some  cases 
which  appeared  to  him  to  be  strictly  ana- 
logous.    In  the  first  place,  there  was  the 
office  of  Assistant  Comptroller  of  the  Ex- 
chequer.    That  officer,   in    the   absence 
of  the  Comptroller  of  the  Exchequer,  ad- 
ministered all  the  duties  which  the  Comp- 
troller could  perform,  and  exercised  pre- 
cisely the  same  check  upon  the  Treasury, 
in  regulating  the  expenditure  of  the  public 
money.     It  was   as  requisite,  then,  that 
the  Assistant  Comptroller  should  be  inde- 
pendent of  the  Crown,  as  that  the  Comp- 
troller himself    should   be    independent. 
Yet  the   Assistant-comptroller  was    cer- 
tainly entitled   to  a   superannuation  al- 
lowance,  and    that    superannuation    al- 
lowance  was   settled    by    the   Treasury. 
What,  then,  became  of  the  assertion  of 
the  right  hon.  Baronet,  that  it  was  a  prin- 
ciple  which  there  was  no  possibility  of 
mistaking,  that  the  party  who  exercised 
this  check  upon  the  Treasury  must   be 
a  party  wholly  independent  of  the  Crown 
— a  party  never  to  be  admitted  to  any 
pension  whatever  ?     During  the  absence 
of  the    Comptroller   of   the   Exchequer, 
which    might   often    be  for   a   consider- 
able   time,    circumstances    might    occur 
which  would  make  it  of  the  utmost  import- 
ance that  the  same  independent  control 
should  continue  to  be  exercised.     Yet  it 
would  be  found  by  the  provisions  of  the 
very  act  which  was  so  much  relied  upon 
by  the  right  hon.  Baronet,  that  the  assist- 


ant comptroller  was  entitled  to  a  retired 
allowance ;  and  no  one  knew  better  than 
his  right  hon.  Friend  that  that  retired  aU 
lowance  was  entirely  in  the  hands  of  the 
Treasury.     Passing  from    the  office    of 
Assistant-comptroller  of  the  Exchequer, 
let  the  House  look  for  a  moment  to  ano- 
ther analogous  situation,  that  of  the  audi- 
tors of  public  accounts.     Was  it  not  as 
essential   that   those    officers    should  be 
independent,  as  that  the  Comptroller  of 
the   Exchequer   should  be  independent? 
He  thought  it  much  more  important  that 
they  should  be  independent  of  the  Crown 
and  of  the  Treasury,  even  than  the  Comp- 
troller himself.     In  the  first  place,  they 
held  their  appointment  during  life — they 
were    Parliamentary  commissioners,   not 
commissioners  appointed  by  the  Crown. 
They  had   also  certain  judicial  powers; 
for  instance,  they  had  the  power  of  taking 
evidence  upon  oath,  and  they  actually  au- 
dited the  accounts  of  the  Treasury.     If 
ever  there  was  a  case,  then,  to  which  the 
new-found    principle     ought    to    apply, 
surely  it  must  be  to  the  auditors  of  pub- 
lic   accounts.      His    right    hon.    Friend 
had  declared    that   if  Government    had 
given  Sir  John  Newport   a  pension  be- 
fore his  acceptance  of  the  office  of  Comp- 
troller of  the  Exchequer,  he  should  not 
have  quarrelled  with  it,  such  was  his  re- 
spect for  him.     He  called  upon  his  right 
hon.  Friend  to  show  upon  what  grounds 
he  could  say  that  the  claim  which  Sir  John 
Newport  had  in  1 834  was  forfeited  because 
that  right  hon.  Baronet  had  been  willing 
to  continue  his  services   in  his  office  to  a 
most  recent  period,  the  duties  of  which  he 
had   most    efficiently   discharged.      The 
right  hon.  Baronet  had  attacked  the  reso- 
lution of  his  noble  Friend  (Lord  Mor- 
peth), because  it  included  certain  words 
used  by  Mr.  Burke,  but  those  were  not 
enacting  words,  and  therefore  of  no  im- 
portance.    The  right  hon.  Baronet  had 
further  complained  of  what  he  conceived 
to  be  inconsistency  on  the  part  of  his  hon. 
Friend,  because  he  the  other  night  ob- 
jected to  the  giving  of  a  pension  to  Sir 
J.  Newport,  not  by  the  authority  of  the 
Crown,  but  by  the  authority  of  Parlia- 
ment.   What  was  the  opinion  of  the  right 
hon.  Baronet  himself  on  this  subject  in 
1837  ?     When  the  hon.  Member  for  Lon- 
don proposed  to  put  these  pensions  into 
the  hands  of  the  House  of  Commoni, 
what  said  the  right  hon.  Baronet  ?    Ho 
declared  that 
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**  He  was  quite  ayerse  to  the  proposition  : 
thmt  a  popular  assembly  could  never  wisely 
interfere  with  the  patronage  of  the  Crown. 
There  was  no  initance  in  the  history  of  Par- 
liament of  its  ever  having  wisely  interfered 
with  the  discretionary  power  of  the  executife. 
An  assembly  such  as  the  House  of  Commons 
was  too  much  governed  by  temporary  passions 
and  feelings  for  the  salutary  exercise  of  such 
a  right.  The  course  of  proceeding  on  the 
part  of  such  a  body  would  be,  that,  under 
certain  circumstances,  they  would  give  a  great 
deal  too  much ;  whilst,  under  the  influence  of 
other  considerations,  they  would  be  tempted 
to  neglect  public  services  of  the  highest 
order/' 

He  could  not  help  thinking,  that  tem- 
porary circumstances  of  such  a  descrip- 
tion as  those  apprehended  by  the  right 
hon.  Baronet  might  have  weight  with  the 
TOtes  of  to-night,  and  might  induce  many 
hon.  Members  to  overlook  circumstances 
of  a  higher  nature.  There  was  another 
point  to  which  he  wished  shortly  to  advert. 
It  had  been  observed,  that  although  the 
Crown  had  only  1 ,200/.  a  year  to  appro- 
priate to  pensions,  the  Government  had 
disposed  of  1 ,000/.  of  it  in  this  one  case. 
It  oug^t,  however,  to  be  borne  in  mind, 
that  the  whole  sum  allowed  to  the  Crown 
in  former  years  had  not  been  exhausted, 
that  there  remained  a  portion  of  the  yearly 
allowance  after  every  claim  on  the  part  of 
literary  and  scientific  merit  had  been  fairly 
met.  The  right  hon.  Baronet  seemed  also 
to  forget  the  argument  he  used  in  the 
case  of  Prince  Albert.  On  that  occasion 
the  right  hon.  Gentleman  contended,  that 
there  was  no  analogy  between  the  allow- 
ance to  the  Queen  Dowager  and  that  to 
be  given  to  the  Prince,  because  the  Prince 
was  in  his  youth,  and  was  likely  to  re- 
ceive it  for  a  long  period  of  years,  whereas 
her  Majesty  the  Queen  Dtiwager  was  ad- 
vanced in  life.  [Sir  R,  Peel:  You  set- 
tled the  Queen  Dowager's  allowance.]  He 
was  not  surprised  that  the  right  hon.  Ba- 
ronet was  disinclined  to  hear  his  own  ar- 
guments repeated.  But  when  he  com- 
plained that  the  enormous  proportion  of 
five-sixths  of  the  entire  sum  which  the 
Crown  had  to  dispense  in  the  year,  was 
givrn  as  a  reward  for  political  services,  to 
one  individual,  he  should  remember,  that 
the  receiver  of  the  pension  was  of  a  very 
advanced  age,  and  was  not  likely  to  enjoy 
it  for  a  lung  term  of  years — and  that  Sir 
John  Newport  was  not  likely  long  to  ho- 
nour the  Pension  f  Jtt  with  his  name.  His 
noble  Friend  (Lord  Morpeth)  had  not  re* 


ferred  to  the  political  peotioni  <m  the  list 
in  any  unfair  manner.  He  bad  said,  that 
he  was  not  a  fit  judge  of  the  meriti  of 
those  who  received  them,  as  he  bad  oot 
acted  under  the  same  Govemmentt  with 
them,  but  that  no  less  pension  than  that 
received  by  Sir  John  Newport  was  pwea 
for  political  services.  He  begged  the 
House  to  consider,  that  as  it  had  been  ad- 
mitted by  his  right  hon.  Friend,  that  if  a 
pension  had  been  granted  to  Sir  John 
Newport,  even  before  his  taking  the  office 
of  Comptroller  of  the  Ezcheqoer,  it 
would  have  been  a  proper  pension,  and  as 
his  right  hon.  Friend  had  on  this,  as  well 
as  on  a  former  occasion,  admitted,  that 
it  was  a  pension  which,  in  the  Ikh  ezercite 
of  its  prerogative,  the  Crown  might  con- 
fer,  and  considering  these  points,  he 
trusted  the  House  would  come  to  a  vote 
in  acconlance  with  justice,  and  support 
the  resolution  of  his  noble  Friend. 

Mr.  Hume  said,  that  having  been  al« 
Inded  to,  he  conld  not  allow  the  dtscossioQ 
to  be  closed  without  stating  his  opinion  to 
be,  that  both  sides  had  taken  a  wren^ 
course.  If  he  was  called  upon  to  volo 
for  the  original  motion  or  the  amendment, 
he  felt  that  he  should  be  compelled  to  vole 
for  both.  The  hon.  Gentleman  who  had 
proposed  the  original  resolution  did  not 
apply  his  speech  to  it.  If  the  hon.  Gen- 
tleman meant  a  vote  of  censure  to  be 
passed  upon  Lord  Monteagle,  neither  his 
speech  nor  the  resolution  went  to  that. 
Therefore  it  was,  that  he  did  not  know  how 
to  act.  If  it  was  intended  to  Uame  anj 
party,  he  thought  they  ought  to  have  been 
brought  before  the  House  by  name.  The 
right  hon.  Baronet  had  not  been  so  fortn* 
nate  in  his  dates,  as  he  had  been  strong 
in  his  reasoning,  because  he  said,  if  in 
1835  he  had  made  such  an  appointment^ 
what  would  have  been  the  conKqnences? 
Now  the  right  hon.  Baronet  most  hate 
known,  that  the  law  did  not  exist  at  that 
time,  which  gave  to  her  Majesty  the  power 
of  granting  pensions  every  year  to  the 
amount  of  1 ,200/.  That  law  did  not  pass 
till  1837.  The  right  hon.  Baronet  mnst 
bear  in  mind,  that  the  committee  to  whkA 
allusion  had  been  made,  had  reported, 
that  no  pension  ought  to  be  placed  on  the 
Civil  List,  and  in  his  (Mr.  Hume's)  opin^ 
ion,  no  man  was  entitled  to  receive  pnbKe 
reward  without  receiving  it  openly.  The 
right  hon.  Baronet  knew,  that  it  was  qnito 
an  accident  that  1,200/.  was  proposed, 
because  when  that  sum  was  proposed,  an 
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objection  was  taken  by  the  right  hon 
Gentleman,  that  so  small  a  sum  was  not 
intended  to  recompense  political  services. 
He  considered,  that  the  doctrines  laid 
down  by  the  noble  Lord  the  Secretary  for 
Ireland,  and  defended  by  the  noble  Lord 
the  Member  for  Stroud,  held  out  an  in- 
ducement to  every  man  to  look  forward  to 
reward  for  political  services.  With  respect 
to  the  removal  of  Sir  John  Newport,  and 
the  appointment  of  Lord  Monteagle,  it 
was  (perhaps  unfortunately)  supposed, 
that  the  vacancy  was  created  on  purpose 
to  enable  the  Government  to  support  Lord 
Monteagle,  and  all  that  he  had  to  regret 
was,  that  such  was  not  the  case  had  not 
been  stated  in  more  distinct  terms.  He 
should  have  wished  to  have  seen  a  letter 
showing  the  date  when  the  application 
was  made,  because  that  would  have  re- 
moved all  doubts  and  suspicions  respecting 
the  transaction.  He  could  assure  the 
noble  Lord,  that  the  whole  transaction  was 
denominated  a  job,  and  it  was  supposed 
to  be  done  purposely  to  favour  Lord 
Monteagle.  That  was  the  supposition, 
and  the  great  difficulty  was,  to  remove 
that  from  the  public  mind.  He  felt  bound, 
therefore,  to  vote  for  the  original  motion. 

Lord  John  Russellj  in  explanation,  re- 
peated, that  on  the  authority  of  Lord  Mel- 
bourne, Lord  Duncannon,  and  Sir  John 
Newport,  he  had  stated,  and  must  re- 
State,  the  retirement  of  Sir  John  Newport 
was  not  effected  to  answer  the  purposes  of 
Government. 

Mr.  7*.  S,  Duncombe  felt  some  diffi- 
culty in  rising  to  speak  upon  a  sub- 
ject which  had  been  designated  a  job. 
The  question  was,  how  were  they  to  deal 
with  this  job?  When  his  hon.  Friend 
rose,  he  thought  it  was  for  the  express 
purpose  of  saying  something  in  defence 
of  the  proposition  which  he  had  placed 
on  the  notice  paper ;  that,  however,  he 
had  not  done ;  and  if  it  were  possible, 
according  to  the  forms  of  the  House,  for 
the  Speaker  to  put  all  the  three  different 
propositions  from  the  chair  together,  the 
proposition  of  his  hon.  Friend  the  Mem- 
ber for  North  Durham,  the  proposition  of 
the  noble  Lord  the  Member  for  the  West 
Riding  of  the  county  of  York,  and  the 
proposition  of  his  hon.  Friend  the  Mem- 
ber for  Kilkenny — if  the  Speaker  could 
put  those  three  propositions  together  to 
the  House,  all  he  could  say  was,  that  he 
should  feel  the  greatest  satisfaction  in 
voting  agtinst  all  the  three ;  for  he  bad 


never  met  with  three  more  absurd  propo« 
sitions;  although,  if  he  were  called  upon 
to  name  one  more  absurd  than  another, 
so  far  as  the  public  were  concerned,  he 
should  fix  upon  that  of  his  hon.  Friend 
the  Member  for  Kilkenny.     He  did  not 
know  whether  there  was  any  stranger  in 
that  House — he  assumed  that  there  was 
not ;  but  if,  peradventure,  there  had  been 
any  during  the  addresses  which  had  been 
delivered  that  evening,  he  would  go  oat 
with  the  conviction  that  there  had  been  a 
debate  which  had  nothing  to  do  with  the 
public   interests.      He   wanted   to   know 
whether  in  any  of  the  propositions  which 
had  been  made  in  that  House  by  the  hon. 
Member   for  North    Durham,  the  noble 
Lord,  or  his  hon.  Friend,  any  one  indi* 
vidual  had  proposed  to  save  the  public 
purse  one  shilling  ?     Far  from  it.     All 
the  end  that  the   propositions  came   to 
was  this,  except,  indeed,  that  of  the  hon. 
Member  for  Kilkenny,  who  proposed  to 
put  1,200/.  a-year    additional   upon  the 
public  burthens;  that  the  hon.  Member 
for  North  Durham  said,  that  this  pension 
to  Sir  John  Newport  '*  ought  not  to  be 
drawn  into  a  precedent ;"  whilst  the  noble 
Lord  the  Member  for  the  West  Riding 
said,  *'  it  cannot  be  drawn  into  a  prece« 
dent."     Now,  the  right  hon.  Baronet,  the 
Member    for    Tamworth    advised   them, 
*'  don't    trust  to   that   declaration,   that 
never   could   be    depended    upon,"    for, 
added  the  right  hon.   Gentleman,   **aU 
though    this  House   may   say,   that  this 
cannot  be  drawn  into  a  precedent,  and 
although  it  ought  not  to  be  so  drawn, 
yet  the  next  House  of  Commons,  with  the 
Tory    administration    which   will,   in  all 
probability,  succeed  the  present,  will  do 
the  very  thing  that  we  say  cannot  and 
ought  not  to  be  done.     This  precedent 
will  be  established,  and  the  next  Hoase 
will  say,  we  will  repeat  it  whenever  we 
think  proper."      He  must  look,  then,  in 
order  to  form  his  own  determination,  at 
the  conclusion  of  the  hon.   Member  for 
North  Durham,  for  his  premises  were  not 
disputed.      The  hon.  Member  said,  that 
it  was  of  great  importance  to  keep  the 
Comptroller-general  of  the  Exchequer  in* 
dependent  of  the  iniuence  of  the  Crown. 
[Hear,  hear.]  —Hear,  hear,  said  he.     He 
would  like  to  know  from  the  hon.  Gen- 
tlemen who  were  now  so  desirous  of  keep* 
ing  the  executive  government  independ- 
ent of  the  influence  of  the  Crown,  when 
they  acquired  their  new«born  zeal?  When 
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did  it  commence?  Was  it  in  the  reign 
of  George  3rd  ?  Was  it  when  Mr,  Dun- 
ning proposed  a  resolution  that  "  the  in- 
fluence of  the  Crown  has  increased,  is  in- 
creasing, and  ought  to  be  diminished?" 
Did  they  declare  that  the  influence  of  the 
Crown  was  to  be  nothing  with  the  execu- 
tive when  appointments  were  made  in 
former  reigns  ?  Did  they  commence  this 
assertion  in  the  reign  of  George  4th? 
Did  they  begin  in  the  days  of  William 
4th  ?  No ;  it  was  reserved  for  the  reign 
of  Victoria  to  see  the  Tories  coming  for- 
ward and  saying  that  the  influence  of  the 
Crown  ought  not  to  be  used  in  the  ex- 
ecutive government !  The  right  hon. 
Baronet  the  Member  for  Pembroke  (Sir 
James  Graham),  said  that  he  had  a  great 
regard  for  Sir  John  Newport,  and  that 
this  motion  had  nothing  to  do  with  him — 
that  it  was,  in  fact,  a  vote  of  censure  on 
her  Majesty's  Ministers.  If  this  were  so, 
why  did  not  hon.  Gentlemen  say,  '*  This 
18  an  act  unworthy  of  her  Majesty's  Minis- 
ters?*' Why  did  they  not  state  fairly, 
*'  This  is  a  gross  job,"  and  he  would  agree 
with  them ;  but  they  did  not  do  any  such 
thing,  they  evaded  the  question,  they  did 
not  directly  assert  the  censure.  He  would 
like  to  ask  the  hon.  Gentlemen  opposite, 
whether  any  one  of  those  who  were  in 
Parliament  in  1830  recollected^if  they 
did  not,  he  did — a  motion  made  by  Sir 
Robert  Heron?  Did  they  recollect  the 
names  of  Dnndas  and  of  Bathurst?  Did 
they  recollect  the  proposal  made  by  the 
Tories  of  those  days?  How  did  the 
Chancellor  of  the  Exchequer  of  that  day 
defend  the  proposition  ?  They  had  now 
got  upon  the  votes  that  Sir  John  Newport 
had  served  the  public  for  Bfty  years,  and 
that  he  was  entitled  to  a  pension.  At  any 
rate,  he  had  not  heard  any  one  deny  the 
justice  of  the  claim.  To  use  the  noble 
Lord's  expression,  which  was  not  perhaps 
the  most  elegant,  although  it  was  very 
expressive,  hon.  Gentlemen  had  ap- 
proached the  question  "  in  the  most  gin- 
gerly manner."  How  had  those  same 
Gentlemen  defended  other  pensions? 
How  had  the  Chancellor  of  the  Exchequer 
of  1830  defended  the  pensions  to  Messrs. 
Bathurst  and  Dundas  ?  He  believed  that 
the  right  hon.  Member  for  Cambridge  was 
the  person  then  holding  that  office,  and  he 
said, 

**  As  to  the  precise  nature  of  the  services  of 
those  individuals,  he  was  not  prepared  to  an- 
swer.   He  thought  it  rather  unfortunate  that 


the  length  of  their  service  had  not  been  stated 
in  the  estimate,  but  he  believed  that  their  ser- 
vice was  of  about  four  years'  duration,  the 
appointments  having  taken  place  in  1825. 


Now,  then,  four  years  duration  was  all 
that  the  right  hon.  Gentleman  had  to  say 
in  favour  of  the  services  of  Mesacs* 
Dundas  and  Bathurst.  The  right  hon. 
Gentleman  went  on — 

**  Mr.  Bathurst,  although  called  by  Uie  hon. 
Baronet  a  very  young  gentleman,  had  been  a 
considerable  time  at  the  bar.  He  really  did 
not  see  what  there  was  to  attract  hon.  Gen- 
tlemen's laughter  in  the  circumstance  of  a 
gentleman  pursuing  an  honourable  professioD. 
It  might  appear  ridiculous  to  some  hon.  Mem- 
bers, but  to  him  it  appeared  an  honourable 
path  for  a  man  to  pursue,  whatever  might  be 
bis  rank  in  life.  Mr.  Bathurst  and  Mr.  Dnn- 
das, who  had  both  embarked  in  different  pn^ 
fessions,  abandoned  them  on  being  put  into 
the  situations  of  commissioners  of  the  aaTVy 
and  the  principle  of  compensation  and  aU 
lowances,  when  reduced,  applied  perfectly  to 
them." 

Here  were  two  individuals  claiming 
pensions.  And  whilst  the  pension  to  Sir 
John  Newport  was  opposed  by  hon.  Gen- 
tlemen opposite,  after  fifty  years  of  aer^ 
vice,  they  were  quite  ready  to  grant  6001. 
a-year  to  each  of  two  individuals*  in  whoae 
favour  all  that  could  be  said  was,  that 
they  had  been  at  the  bar,  and  that  their 
public  services  had  been  of  four  jean' 
duration.  He  would  be  glad  to  see  any 
hon.  Gentleman  stand  up  and  say  in  what 
respect  the  public  were  concerned  in  the 
debate  that  had  taken  up  the  whole  even* 
ing.  The  public  interests  were  in  no  way 
concerned  in  it.  It  was  a  mere  fight  be- 
tween the  two  factions,  and  whether  the 
one  succeeded  or  the  other,  was  a  matter 
of  perfect  indifference  to  the  public.  He 
could  only  say  again,  that  the  proposition 
of  the  hon.  Member  for  Kilkenny  was  the 
most  absurd  of  the  three;  between  the 
others  he  had  a  doubt  which  was  the  beat, 
and  as  he  had  that  doubt,  he  should  gite 
it  in  favour  of  those  whose  administratioa 
he  thought  most  beneficial  to  the  country. 

Mr.  WilliamM  Wynn  felt  much  embar- 
rassment  in  stating,  that  he  differed  from 
those  with  whom  he  usually  acted ;  but  aa 
this  was  a  judicial  question,  he  was  bound 
to  decide  it  by  the  construction  of  the  aet 
of  Parliament,  and  by  his  opinion  of  the 
merits  of  the  individual  who  was  Ibe  move 
immediate  subject  of  the  motion.  Ha 
could  not  depreciate  the  merita  of  Am 
right  hon.  Gentleman ;  he  agreed  wilh  Ui 
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two  right  lion.  Friends  as  to  their  estimate 
of  Sir  John  Newport's  services;  he  be- 
lieved with  the  right  hon.  Member  for 
Pembroke,  that  if  a  pension  had  been 
given  to  Sir  John  Newport  when  he  re- 
tired from  Parliament,  he  would  have 
been  fairly  entitled  to  it,  and  that  accord- 
ing to  the  construction  of  the  act,  there 
was  nothing  to  prevent  its  being  granted. 
He  could  only  say  for  himself,  that  he 
would  not  carry  that  act  further  than  the 
words  would  lead.  He  saw  by  the  words 
of  that  act,  that  pensions  were  allowed  to 
be  granted  to  the  extent  of  1,200/.  a-year, 
to  such  persons  as  should  have  **just 
claims  upon  the  royal  beneficence,"  and 
he  did  believe  that  Sir  John  Newport 
had  just  claims  on  the  royal  beneficence. 
The  words  of  the  act  continued,  "  or  who 
by  their  personal  services  to  the  Crown, 
by  the  performance  of  duties  to  the  pub- 
lic," and  he  believed  also  that  Sir  John 
Newport,  by  the  performance  of  duties  to 
the  public  during  the  long  period  that  he 
sat  in  Parliament,  **  had,"  in  the  words  of 
the  act,  "  merited  the  gracious  considera- 
tion of  the  Sovereign ;"  and  he  for  one 
could  not  say  that  services  rendered  to 
one's  country  ought  to  be  excluded  from 
the  consideration  of  those  who  had  to 
advise  her  Majesty  in  the  administration 
of  the  grant,  although  the  individual  might 
have  held  office  at  intervals,  and  only  for 
a  few  months  each  time.  He  did  not 
know  that  the  claims  of  Mrs.  Fox  or  of 
Mrs.  Tierney  were  invalidated,  because 
Mr.  Fox  had  held  office  only  for  a  few 
months,  or  because  Mr.  Tierney  had  held 
no  office  for  many  years,  and  had  been 
but  a  short  time  Master  of  the  Mint.  He 
had  risen  to  bear  his  testimony  to  the 
merits  of  Sir  John  Newport;  he  believed 
(hat  no  man  had  been  more  indefatigable 
in  his  exertions  than  he  was  throughout  the 
whole  of  his  Parliamentary  career,  or  more 
honourable  in  the  discharge  of  his  duty. 
Under  these  circumstances  he  was  not 
prepared  to  say  that  this  grant  ought  not 
to  be  drawn  into  a  precedent  for  a  similar 
grant,  if  similar  merits  existed  in  respect 
of  individuals  at  an  advanced  period  of 
life.  But  the  question  which  his  right 
hon.  Friends  had  raised,  was,  whether  Sir 
John  Newport,  having  held  the  office  of 
Comptroller  of  the  Exchequer,  had  not 
become  disqualified  from  receiving  a  pen- 
sion. To  that  he  could  not  agree.  He 
did  not  think  that  the  holding  of  the  of- 
fice of  Comptroller  of  the  Exchequer  gave 

VOL.  Lii.  caa} 


a  claim  to  a  pension,  but  if  a  person  hav- 
ing a  claim  to  a  pension  did  hold  that 
office,  he  was  not  thereby  disqualified. 
What  was  the  object  of  the  act?  That 
there  should  not  be  a  person  holding  a 
pension  from  the  Crown  appointed,  or 
that  a  party  should  not  look  for  a  pension 
from  the  Crown  whilst  he  held  the  office 
of  Comptroller  of  the  Exchequer,  and 
that,  having  held  that  office,  he  should 
not  have,  on  that  account,  any  claim  to  a 
retiring  pension.  But  allow  him  to  ask, 
whether  it  was  ever  intended  that  if  an 
individual,  who  was  entitled  to  a  retiring 
pension,  should  be  appointed  Comptroller 
of  the  Exchequer,  he  should  therefore  be 
precluded  from  afterwards  putting  forth 
the  claim  he  already  had?  Such  a  pro- 
posal would  neither  be  fair  towards  the 
individual,  nor  economical  towards  the 
public,  because  if  a  man  entitled  to  a 
pension  should  be  appointed  as  comp- 
troller, the  pension  might  be  suspended 
during  the  time  that  he  held  the  office, 
and  the  public  would  save  the  amount  of 
the  pension.  Upon  these  grounds  it  was 
that,  having  heard  the  whole  of  the  de- 
bate, he  had  determined  to  give  his  vote 
in  favour  of  the  noble  Lord. 

Mr.  Liddell  replied.  After  the  allusion 
that  had  been  made  by  the  hon.  Member 
for  Finsbury,  to  some  former  transactions 
of  former  governments,  he  wished  to  say 
a  few  words.  The  hon.  Member  gave  the 
tu  quoque  answer  to  the  Opposition  side 
of  the  House,  and  he  had  implied  that 
they  only  opposed  jobs  when  they  were 
out  of  office.  In  doing  so  he  had  alluded 
to  what  he  termed  a  job  in  former  days. 
He  had  never  sat  in  Parliament  except  as 
an  independent  Member,  and  well  he  re- 
collected the  circumstances  of  the  tran- 
saction to  which  the  hon.  Member  for 
Finsbury  had  alluded.  He  said,  now, 
that  the  clouds  of  obloquy  which  sur- 
rounded the  administration  of  the  noble 
Duke  (the  Duke  of  Wellington)  had 
passed  away,  that  if  there  was  one  thing 
more  redounding  to  the  credit  of  that  ad- 
ministration than  another,  it  was  that 
identical  transaction.  What  were  the  real 
circumstances  of  that  transaction  ?  The 
noble  Duke,  with  that  zeal  which  he  had 
ever  displayed  for  the  public  service,  find- 
ing that  some  offices  could  be  cut  off 
with  advantage  to  the  public  service,  had 
cut  off  the  two  offices  held  by  Mr. 
Bathurst  and  Mr.  Dundas ;  and,  instead 
of  reducing  the  less  influential  clerks, 
2B 
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ioitead  of  makiiig  > Jo^>  &*  othen  might  ^  Bfanon,  W.  T. 
h»¥e  done,  he  cnl  off  two  bom  of  l#o  of   ^e'Wn,  Sir  P. 
hia  own  Cabinel  Miniiten,  who  were  the    I}!?''/*™ 
junior  coramiMioDer.  who  had  been  ap-    £,,';■„;,  y. 
pointed  to  an  office,  which,  up  to   that    Famhatn  E.  B, 
lime,  had  been  invariabl;  held  for  life,    Fieldeo.'j. 
and  t tie  lenorof  which  might  alter,  and    Fellowei,  E. 
moat  ptobabiy  did   alter  tlie  whole  cir- I  Filmer,  Sir  E. 
cumalances  of  their   li»es  ;    and    he  did    Fii"oy,  Lord  C. 
propoie  that  pensions  should  be  granted  !  p",""^!,''?."'  ^■ 
to  them  by  way  of  compensation,  with  the   ymm  Sir  W 
consent  of  Parliament :  and  that  consent  ■  Voi^xti,  hon.'o. 
the  Parliament  of  that  day,  in  its  disere-    Fox,  S.  L. 
tioo,  perhaps  not  in  its  wisdom,  refused  to    Fteshfielt),  J.  W. 
give.     How,  then,  could  the  hon.  Mem-  |  Oaikell,  J.  M. 
ber  for  Finsbury  say,  that  this  was  a  job.  \  Gladstone,  W,  F.. 
He  gave  utterance  but   to   his  own    i™- i  Slf""!  V  b'**' 
preMions,    which    were   as   likely   to   be  j  g^;?'     •„  "j,; 
formed  upon  considerations  of  honour  aa    Coulburn,  n.  hon.  II. 
those  of  the  hon.  Member.     After  ihoie    Gralmro,  rt.  bn.Sir  J. 
remarks  he  would  not  longer  detain  the  .  Greene,  T. 
House,  but  go    at  once    to  the  division    Griratdileh,  T. 
which  would  decide  between  him  and  the    Grinwlon,  Viscount 
noble  Lord.  Griroston,  hon.  V..  H, 

The  House  divided  on  the  original 
<lueition.  Ayes  240,  Noes  312:— Ma- 
jority 26. 


Lilt  0/ the  AxK! 


Aeland.T.  D. 
A 'Court,  Captain 
Alsager,  Captain 
Arbuthnoi,  hon.  II> 
Archdall,  M. 
Ashley,  I.ord 
Ashley,  hon.  H. 
Atiwood,  M, 
Bnftfie,  VV. 
Bailey,  J. 
Bailey,  J.  jun. 
BaiMie,  Colonel 
Bdker,  B. 
Osrintt,  hon.  F. 
B*rn«by,J. 
Uarrington,  Viscount 
Bell,  M. 

Benlinck,  Lord  G> 
Belhell,  K 
Blackburn e,  L 
BUckitone,  W. 
Bloir,  J 
BlHkemor<>,  n. 
BlandfoT'l  Mnrtj.of 
BierineThBiifi,  A. 
Buldero,  II.  G. 
Boiling,  W. 
Brjdshaw,  J. 
Bramslone,  T.  W. 
Bniiidwood,  t). 
Bru.  e,  l^rd  F.. 
Bnifc*,  W.  11.  L. 
Back,  L  W. 
Burrell.SirC. 


Cantalupe,  Viscount 
Chapman,  A. 
Cboimondeley,  lin.  fl< 
Chrislopber.  R.  A. 
Chute.  W.  L.  W. 
Clerk,  Sir  G. 
Clive,  hon.  B.  H. 
Cochrane,  Sir  T.  J. 
Cod  ring  ton,  C.  W. 
Cole,  Viscount 
Colquhoun,  J.  C. 
Cooper,  1^.  J. 
Co]>Gland,  Alderman 
Corry,  hon.  II. 
CouTlenay,  P. 
Cripp5,J. 
Dalrymple,  SirA. 
Darby,  U. 
Darlington,  Earl  of 
D'liraell.  B. 
Douglas,  Sir  C.  E. 
Don  10,  Harqueu  of 
Dowdeiwcll,  W. 
DutliHd,  T. 
Dugdale,  W.  S. 
Dunbar,  O. 
Duncombe,  hon.  W, 
Dun  com  be,  hon.  A, 
Du  Pre,  U. 
East,  J.  B. 
EaslDor,  Lord 
Eaton,  R.  J. 


Hale,  R.  B. 

Hal  ford,  H. 

Haroiltoo,  I.ord  C. 

Harcourl,  G.  G. 

IlRrdinge.rl,hn.Sirl]. 

lleatheote.  Sir  W, 

Heneage,  G.  W. 

Ilenniker,  Lord 

Hepburn,  Sir  T.  B. 

Herbert,  bon,  S. 

Herries,  rt.hon.J.  C. 

Hill,  Sir  R. 

Ililliborough,  Earl  of 

llinde.J.lI. 

Hodgson,  F. 

Hodgson,  R. 

Hocg,  J.  W. 

Ilolmes,  hon.  W  .A. 

Holmes,  W. 

Hope,  hon.  C. 
I  Hope,  U.  T. 
|Hope,G.  W. 
I  Hoiham,  Loid 
,  Uouldswonh,  T, 
:  Hume,  J. 

Hurt,  F. 

Ingeslrie.Lord 
llngli>,SlrR.  H. 
[Irton,  S. 
j  Jackton,  Sergeant 

I  Jermyn,  Earl 
Jer.i*,  S. 
Johnston,  General 
Johnstone,  H. 

'  Jonea,  Captain 
I  Kelly.  F- 
;  Kenble,  B. 


KnatdtbtiU,  right  liM. 

SirB. 
Knigbl,  H.  G. 
Kni^Uey,  Sir  C. 
Lascelles,  hon.  W.  S, 
Law,  hoD.  C  S. 
Leader,  J.  T. 
TJddell,  bon.  H.  T. 
Lincoln,  Earl  of 
Lilton,  P.. 
Lockhan,  A,  M. 
Ixng.  W. 
Lowiher,  hon.  Col. 
Lowther,J,  II, 
Lucas,  E. 

Lygon,  hon.  General 
Mackeniie,  T. 
MickinnoD,  W.  A. 
Mahon,  Viscount 
Maidstone,  ViscouDt 
Manners,  Lord  C. 
Marsland,  T. 
Mathew,  G.  B. 
Mauusell,  T.  P. 
Maxwell,  hon,  S.  R. 
Irleynell,  Ceptain 
Miles,P.  W.S. 
Miles,  W. 
MilneB,R.  M. 
Moleswonh,  Sir  W. 


Neeld,  J. 
Nicboll,  J. 
Norreys,  Lord 
Ounlsloa,  Lord 
Owen,  Sir  J. 
Packe,  C.  W, 
Palmer,  R. 
Parker,  R.  T. 
Peel,  rt.  hon.SirR. 
Peel,  J. 
PembenoD,  T. 
I'erce>ul,CoIaiiel 
Perceval,  hoa.  C. 
Pi'got,  H.  D, 
Plants,  rt.  hon.  J, 
Plump(re,J.  P. 
Polhill,  F. 
Pollock,  .Sir  F. 
Powell.  Colonel 
Powerscourt,  Vbet. 
Praed.  W.  T. 
Price,  R. 

Pusey,  P. 

lUc,  rt.  hon.  SirW. 
Retd,  SirJ.  R. 
Bicfaardf.  R. 
Kiekford,W. 
Holleatoa,  I. 
Round,  C.  Q. 
Round,  J. 
Rasbont,  G. 
Sand«naa,R. 
Sandoa.  naaaut 
SearlMi,  km.  J.  Y. 
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Sheppard,  T. 
Shirley.  E,  J. 
Sibthorp,  Colonel 
Sinclair,  Sir  G. 
Smith,  A. 
Smyth,  Sir  G.  II. 
Somerset)  Lord  G. 
Sotheron,  T.  £. 
Spry,  Sir  S.  T. 
Stanley,  E. 
Stanley,  Lord 
Sturt,  H.  C. 
Sugden,  rt.  hn.  Sir  E. 
Suilon,hn.J.  II.T.M. 
Teignmouth,  Lord 
Tennent,  J.  E. 
Thomas,  Colonel  II. 
Thompson,  Alderman 
ThornhiH,  G. 
Tollemache,  F.  J. 
Trench,  Sir  F. 


Vere,  Sir  C.  B. 
Verner,  Colonel 
Vernon,  G.  H. 
Villiers,  Viscount 
Vivian,  J.  E. 
Waddington,  11.  S. 
Wakley,  T. 
Walsh,  Sir  J. 
Welby,  G.  E. 
Whitraore,  T.  C. 
Wilbraharo,  hou.  B. 
Williams,  T.  P. 
Wilmot,  Kir  J.E. 
Wood,  Colonel 
Wood,  Colonel  T. 
Wyndhara,W. 
Young,  J. 
Young,  Sir  W. 

TELLERS. 

Fremantle,  SirT. 
Baring,  II. 


List  of  the  Nops. 


Adam,  Admiral 
Aglionby,  II.  A. 
Aglionby,  Major 
Ainsworth,  P. 
Alston,  R. 
Anson,  hon.  Colonel 
Archbold,  R. 
Baines^  £. 

Baring,  rt.  hon.  F.  T. 
Barnard,  E.G. 
Barry,  G.  S, 
Bellew,R  M. 
Berkeley,  hon.  H. 
Bemal,  R. 
Bewes,  T. 
Blackelt,  C. 
Blake,  W.  J. 
Blake,  M.J. 
Bodkin,  J.  J. 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brock lehurst,  J. 
Brodie,  W.  B. 
Brolherton,  J. 
Brown,  R,  D* 
Buller,  C. 
BiiUer,  £. 
Bulwer,  Sir  L. 
Busfeild,  W, 
Butler,  hon.  Colonel 
Byng,  G. 

Byogy  rigbt  bon.  G.  S, 
Callaghan,  D. 
Campbell,  Sir  J. 
Campbell,  W.  F. 
Cavendish,  hon,  C. 
Cheiwynd,  Major 
Clay,  W. 
Clive,  B.  B. 
Collier,  J, 

Conygnhiun.  hotd  A, 
Corbally,  M.  E. 
Cowper,  hon.  W.  F, 


Craig,  W.  G. 
Crompton,Sir  S. 
Curry,  Sergeant 
Dalmeny,  Lord 
Dashwood,  G.  11. 
Denison,  W.  J. 
Dennistoun,  J. 
DufI,  J. 
Duke,  Sir  J. 
Duncombe,  T. 
Dundas,  F. 
Dundas,  hon.  J.  C. 
Dundas,  Sir  R. 
Elliot,  hon,  J.  E. 
Ellice» Captain  A. 
Ellice  right  hon.  E. 
Ellis,  W. 
Evans,  Sir  Oe  L« 
Evans,  G. 
Evans,  W, 
Ewart,  W. 
Ferguson,  Sir  R.  A. 
Finch, F. 
Fitzalan,  Lord 
Fitzpatrick,  J.  W. 
Fleetwood,  Sir  P.  11. 
Fort,  J. 
Gisbome,  T. 
Gordon,  R, 
Grattan,  J. 
Greg,  R.  H. 
Greig,  D. 

Grey,  rt,  hon.  Sir  C. 
Grey,  rt,  hon.  SirG, 
Grosvenor,  Liord  R, 
Hall,  Sir  B. 
liandley,  H. 
Harland,  W.  C 
Hawkins,  J,  H. 
Haytfr,W.G. 
HeathcQte,  J. 
Hector,  C»  J* 
Hill^  Lord  A.  M.  C. 
Iiobhouse,rt.  hn.Sir  J. 


Hobhouse,  T.  B. 
Hodges,  T.L 
Ilollond,  R. 
Howard,  F.  J. 
Howard,  P,  II. 
Howard,  Sir  R. 
Ilowick,  Viscount 
Humphery,  J. 
Hurst,  R.  H. 
Hutching,  E.  J. 
Hutton,  R. 
Jervis,  J. 


Russell,  Lord  C. 
Rutherfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Sanford,  E.  A. 
Scrope.  O.  P. 
Scale,  Air  J.  H. 
Sheil,  rt.  hon.  R.  Li 
Shelburne,  Earl  of 
Smith,  B, 
Smith,  J.  A. 
Smith,  G.  R. 
Smith,  R.  V. 


Labouchere,rt.hon.H.    Somers,  J.  P. 
Langdale,  hon.  C,  Somerville,  Sir  W.  M, 


Lemon,  Sir  C. 
Lennox,  Lord  G. 
(.och,  J. 


Spencer,  hon.  F. 
Standish,  C. 
Stanley,  M. 


Lushinglon,  rt.  hn.  S.     Stanley,  hon.  W.  O. 


Lynch,  A.  H. 


Stansfield,  W.  R.  C. 


Macaulay,rt.  hn.T.  B.     Staunton,  Sir  G.  T. 


M»Taggart,  J. 
Marshall,  W. 
Martin,  .1. 
Maule,  hon.  F, 
Melgund,  Viscount 
Mildmay,  P.  St.  J. 
Morpeth,  Viscount 
Morris,  D. 
Muntz,  G.  F. 
Murray,  A. 
Muskelt,  G.  A. 
Noel,  hon.  C,  G. 
O'Brien,  VV.  S. 
0*Callaghan,  hon.  C, 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J, 
O'Connell,  M. 
O'Conor,  Don 
OTerrall,  R.  M. 
Ord,  W. 
Paget,  Lord  A. 
Paget,  F, 


Stewart  J. 
Stuart,  Lord  J. 
Stuart,  W.  V, 
Stock,  Dr. 
Strangways,  hon.  J* 
Strickland,  Sir  G. 
Strutt,  E. 
Style,  Sir  C. 
Surrey,  Earl  of 
Tancred,  H.  W. 
Tavistock,  Marq.  of 
Thoinely,  T. 
Townley,  R.  G. 
Troubridge,  Sir  E.  T. 
Tufnell,  IL 
Turner,  R. 
Turner,  W, 
Verney,  Sir  II. 
Vigors,  N.  A. 
Vivian,  rt.  hoo.  Sir  R. 
Walker,  R. 
Wall,  C.  B, 
Wallace,  R. 


Palmerston,  Viscount     Westenra,  hoo.  J.C. 


Parker,  J. 
Parnell,  rt.  hn.  Sir  U. 
Pechell,  Captain 
Pendarves,  E.  W.  W. 
Philips,  G,  R. 
Pbillpotts,  J. 
Pigot,  D.  R, 
Pinney,  W. 
Ponsonby,  hon,  J, 
Prioe,  Sir  R. 
Protheroe,  E. 
Pry  me,  G. 
Rarosbottom,  J. 
Redington,  T.  N. 
Riee,  £.  R. 
Rich,  H. 
Roche,  W. 
Rumbold,  C.  E. 
Rundle,  J, 
Russell,  Lord  J. 


White,  A, 
Wilde,  Sergeant 
Williams,  W. 
Williams,  W.  A. 
Wilshere,  W, 
Winnington,  Sir  T,  E. 
Winningtoo,  H.  J« 
Wood,-  C. 
Wood,  Sir  M, 
Wood,  G.  W. 
Wood,  B. 
Worsley,  Lord 
Wrightson,  W.  B. 
Wynn,  rt.  hon.  C.  W, 
Wyse,  T. 
Yatesi  J.  A. 

TELLERS. 

Seymour,  Jjord 
Stanley,  bon^  £•  J^ 


Paired  off*. 

NOES  ATES. 

Abercomby,G.  R.  Palmer,  G, 
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KOFS. 

Acbeson,  Viscount 
Anson,  Sir  G. 
Barron,  W.  IL 
Beamish,  F.  B. 
Berkeley,  hon.  C. 
Bryan,  G. 
Cave,  O, 

Cavendish,  0.  II. 
Cayley,  E.  S. 
Chapman,  Sir  M,  L. 
Chester,  U. 
Chichester,  J.  P.  B. 
Childers,  J.  NV. 
Colquhoun,  Sir  J. 
Crawford,  W, 
Davies,  Colonel 
D'Eyncourt,  C.  T. 
Donlcin,  Sir  R. 
Duncan  Lord, 
Edwards,  Sir  J* 
Erie,  W. 
Etwall,  R. 
Fee  tor,  J.  M. 
Ferguson,  R. 
Ferguson,  Sir  R.  C. 
Fitzsimon,  N. 
French,  F. 
Gillon,  W.  D. 
G rattan,  II. 
Guest,  J. 
lleneage, E. 
Heron,  Sir  R. 
James,  W. 
Jephson,  Sir  C. 
Langton,  Colonel  G. 
Lister,  E.  C. 
Macnamara,  W« 
Maher,J. 
Martin,  T.  B. 
Milton,  Lord 
O'Brien,  C. 
Phillips,  Sir  R.  P. 
Ponsonbv,  C'j 
Power,  J. 
Roche,  Sir  D. 
Roche,  E.  B. 
Slaney,  R.  A. 
Spiers,  A. 
Talbot,  J.  II. 
Talfourd,  T.  N. 
Vivian,  Major  C. 
Vivian,  J.  II. 
Walker,  C.  A. 
Westenra,  hon.  II. 
White,  S. 
White,  Colonel  II. 
White,  L. 
Wilbraham,  G. 


AYES. 

Parker  Montague 
St.  Paul,  H. 
Castlereagh,  Viscount 
Rose,  Sir  G. 
Neeld,  J. 
O'Neil,  J. 
Burdett,  Sir  F. 
Bagot,  hon.  W. 
Cart  Wright,  W.  L. 
Compton,  II.  C. 
Parker,  T.  A.  W. 
Buller,  Sir  J.  Y. 
Yorke,  hon.  E.  T. 
Trevor,  hon.  R. 
Dottin,  A.  R. 
Hamilton,  C.  J,  B. 
Maclean,  D. 
Gordon,  hon.  W. 
Brownrigg,  J.  S. 
Davenport,  J. 
Cresswell,  C. 
Rushbrook,  Colonel 
Egerton,  Lord  F. 
Kelbume,  Lord 
Jones,  W. 
Fleming  J. 
Williams,  R. 
Hughes,  W.  B. 
Lefroy,  D.  T. 
TvrellSirJ.  T. 
Alarton,  G. 
Kerrison,  Sir  £. 
Jenkins,  Sir  R. 
Gore,  0.  W. 
Farrant,  R, 
Ilawkes,  T. 
Pollen,  Sir  J.  W. 
Canning,  Sir  S. 
Hayes,  Sir  E. 
Al^rd,  Viscount 
Kirk,  P. 
Patten,  W; 
Baring,  W.  B. 
Dungannon,  Lord 
Bateson,  Sir  R. 
Conolly,  E, 
Broadley,  H. 
Feilden,  \V. 
Houston,  G, 
Godson,  R. 
Dick,  Q, 

Mackenzie,  W.  F. 
Campbell,  Sir  H.  P. 
Harcourt,  G.  S. 
Cole,  hon.  A. 
Stewart,  J. 
Coote,  Sir  C. 
Granby,  Marquess  of 


Absent  No£8. 


Andover,  Viscount 
Bainbridgc,  E.  T. 
Banncrman,  A. 
Benett,  J. 
Berkeley,  CS. 
Bl#»wiu,  R. 


Blunt,  Sir  C. 
Brabazon,  Lord 
Brabazon,  Sir  W. 
Chalmers,  P. 
Clayton,  Sir  W. 
Ciemculs,  Lord 


Collins,  W. 
Crawley,  S. 
Currie,  R. 
De  Winton,  W. 
Divett,  E. 
Dundas,  W.  D. 
Easthope,  J. 
Ellice,  E. 
Euston,  Earl  of 
Fenton,  John 
Fitzgibbon,  hon.  R« 
Greenway,  C. 
Hallyburton,  Lord  D, 
Ilastie,  A. 
Ilawes,  B. 
Heathcote,  G.  J. 
Heathcote,  Sir  G. 
Hind  ley,  C. 
Horsman,  E. 
Hoskins,  K. 
Hutt,  W. 
Lambton,  H ; 


Lennoi,  Lord  Q. 
Lushington,  C] 
MarsUnd,  H. 
Moreton,  A*  H. 
Nagle,  Sir  R. 
Oswald,  J. 
Palmer,  C.  F. 
Pattisou,J. 
Pease,  J. 
Philips,  M. 
Power,  J. 
Pryse,  P. 
Rippon,  C. 
Scholefield,  J. 
Sharpe  General 
Steuart,  R. 
Talbot,  0.  R,  M, 
Villiers,  C.  P. 
Warburton,  H. 
Ward,  U.  G. 
Wemyss,  J.  C. 


Absent  Ayes. 


Acland,  Sir  T.  D. 
Adare,  Lord 
Attwood,  W. 
Burr,  li. 
Crewe,  Sir  G. 
Darner,  hon.  G. 
De  Horsey,  S.  IL 
Fector,  J.  M. 
Goddard,  A. 
Grant,  hon.  Colonel 
Grant,  F,  W, 
Howard,  W, 


Ingham,  R. 
Irving,  J. 
Kerr,  D. 
Knox,  hon.  T. 
Lowther,  Viscount 
Master,  Colonel 
Miller,  W.  H. 
Morgan,  C.  M.  R. 
Pakington,  J.  8. 
Shaw,  F. 
Wodehouse,  hoo.  E. 


Liberals  who  usually  vote  with  MinisierM, 
who  voted  against  tliem. 


Fielden,  J. 
Fitiroy,  Lord  C. 
Grote,  G. 
Goring,  II.  D. 
Johnson,  General 


Jerrit,  S. 
Home,  J. 
Leader,  J.  T. 
Moleswortb,  Sir  W. 
W  akley,  T. 


•«<I«M.«WMMM 
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MiMiTM.]    Pedtiom  imicBtcd.    By  Che  Dukt  of  SmlMffb 
land,  and  •ereral  oth«r  noMc  Lordi.  Arom  a  mmbv  of 
placctp  agalmt  the  Intnisiaii  at  Minlaten  Into  riilitai 
By  Lord  Kedcidalc,  flrom  UpCoQ-upoD-Sovcm,  for  CliBlJI 


COMPTROLLRRSIIfP     OF     TUB 

QUER.^I  The  Earl  of  Ripon  would  take 
that  opportunity  of  making  tome  obter- 
vations  in  reference  to  tome  exprciaiooB 
which  were  reported  to  have  falleD  fnim  a 
noble  I^ord  in  another  place  on  the  pra* 
vious  night.  He  alluded  to  the  tnbjcct  of 
the  appointment  of  a  noble  Lord^  a  Mem* 
bcr  of  that  Houte,  to  the  office  of  Comp- 
troller of  the  Excheqaer.    The  noUe  Leitt 
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had  made  a  remark  with  regard  to  the 
conduct  of  Lord  Althorp,  in  allusion  to  a 
proposition  made  for  the  appointment  of 
Mr.  Ellis  to  the  situation  of  the  comptrol- 
lership.  It  was  obvious  that  that  state- 
ment was  calculated  to  do  great  injury  to 
the  public  and  private  character  of  Mr. 
Ellis,  and  he  begged  leave  to  state^  as  a 
matter  of  fact,  that  Lord  Althorp  did  not 
express  the  opinion  attributed  to  him.  In 
the  year  1833,  Lord  Althorp  said  to  him, 
that  he  concurred  with  a  noble  Earl,  then 
at  the  head  of  the  Government,  in  think- 
ing that  Mr.  Ellis's  public  character,  and 
his  situation  in  the  Exchequer,  gave  him 
a  just  claim  to  the  appointment  to  the 
office  of  comptroller,  and  it  so  happened 
that  at  the  moment  at  which  he  quitted 
that  noble  Lord,  he  (the  Earl  of  Ripon) 
wrote  a  letter  to  Mr.  Ellis,  informing  him 
of  what  had  passed,  and  that  these  two 
authorities  had  distinctly  admitted  the 
grounds  on  which  he  urged  his  appoint- 
ment, and  he  congratulated  him  upon  his 
having  been  tested  for  the  office.  He 
had  no  reason,  certainly,  to  say  one  word 
against  the  appointment  which  had  taken 
place,  but  he  could  not  permit  the  oppor- 
tunity to  pass^  without  saying  thus  much 
as  to  the  character  of  Mr.  Ellis. 

Viscount  Melbourne  said,  that  he 
thought  that  it  was  very  natural  for  the 
noble  Earl  to  say  what  he  had  done ; 
and  he  only  rose  to  state,  that  in  the  posi- 
tion which  he  had  held,  he  was  not  in  the 
least  degree  cognizant  of  what  took  place. 

African  Trade.  The  French  Go- 
vernment]. Viscount  Strangford  rose 
to  lay  before  the  House  a  petition  from  all 
the  merchants  in  London  engaged  in  the 
African  trade,  complaining  of  certain  in- 
juries to  which  they  were  subjected  by 
reason  of  their  treatment  on  the  coast  of 
Africa  by  the  French  authorities.  He 
should  now  merely  move,  that  it  should 
be  laid  upon  the  table  of  their  Lordships' 
House,  but  should  proceed  to  address 
some  further  remarks  to  their  Lordships 
upon  the  subject.  [Petition  laid  on  the 
Table].  The  noble  Viscount  then  con- 
tinued to  say,  that  when  in  the  course 
of  the  last  Session  he  brought  under 
their  Lordships*  consideration  the  vari- 
ous aggressions  upon  our  trade  on  the 
western  coast  of  Africa,  which  had  been 
committed  by  certain  French  authorities 
there,  and  the  amount  of  loss  and  dis- 
boDuur  which,  in  bia  opinioDi  we  bad  in 


consequence  sustained,  he  did  hope,  as 
well  from  the  highly  proper  and  spirited 
tone  and  language  assumed  on  that  occa- 
sion by  the  noble  Viscount  opposite,  as 
from  his  assurances  that  the  matter  should 
be  taken  up — as  it  behoved  this  country 
to  take  it  up — that  his  remonstrances  and 
representations  would  have  had  the  effect, 
if  not  of  obtaining  full  redress  for  past  in- 
juries and  insults,  at  least  of  preventing 
them  from  being  renewed  and  repeated  in 
a  yet  more  objectionable  form.  He  con- 
fessed that  he  entertained  too  high  an  esti- 
mate of  the  importance  and  respect  due  to 
the  representations  of  a  British  Minister, 
to  believe  for  one  moment  that  it  would 
have  been  his  lot  in  the  very  next  Session 
to  lay  before  their  Lordships'  House,  proof 
positive,  not  only  that  these  representations 
and  remonstrances  had  been  ineffectual  as 
regarded  the  past ;  but  that  it  had  been 
so  entirely  disregarded,  as  to  have  failed 
in  restraining  the  French  from  making  fresh 
attacks  —  attacks  equally  presumptuous 
and  dangerous,  which  had  inflicted  consi- 
derable injury  on  our  commerce.  The 
petition  which  he  had  had  the  honour  of 
laying  on  their  Lordships'  table,  embodied 
the  proofs  of  this  new  aggression.  He  should 
presently  advert  to  the  terms  in  which 
those  proofs  were  given ;  but  he  would 
now  merely  ask  their  Lordships  what  state 
of  things  it  must  be,  when  the  subjects  of 
the  Queen  of  England,  hopeless  of  re- 
dress, approached  them  with  such  a 
prayer  as  that  which  he  should  read  ? 

"  That  however  deeply  your  petitioners 
may  feel  the  importance  of  duly  protecting 
and  upholding  these  settlements,  as  well  with 
a  view  to  commerce  as  to  the  extinction  of  the 
slave  trade,  and  however  anxious  they  may  be 
to  preserve  them  as  openings  to  British  enter- 
prise at  a  period  when  new  markets  for  our 
manufactures  are  so  essential  to  the  mother 
country,  yet  the  neglect  of  their  own  Govern- 
ment, and  the  losses  and  insults  which  they 
have  so  long  suffered  from  the  French,  without 
any  prospect  of  redress,  constrain  your  peti- 
tioners humbly  to  recommend  that  a  negotia- 
tion be  opened  with  the  French  Government^ 
for  selling  and  transferring  those  possessions 
to  that  power  vihich  seems  so  anxious  to  pos- 
sess them  :  under  which  negotiation  your  peti- 
tioners may  either  withdraw  their  property 
upon  receiving  an  indemnity,  or" — 

Or  what  did  their  Lordships  think  P 

"  or  remain  under  a  Government  disposed  to 
protect  them." 

What  must  be  the  state  of  things  from 
which  the  subjects  of  the  Queen  thought 
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there  was  no  mode  ofeicaping  except  bj 
tranirerring  the  Kttletnent,  of  which  thNe 
traniactioDi  had  been  the  scene,  to  oiher 
and  more  powerful  haiidi  than  thoie 
in  which  the;  were  now  held  ?  What  ii 
was,  was  beit  deicribed,  and  was  ex- 
plained in  a  maaner  be>t  suited  to  the 
occasion,  and  best  adapted  to  their  Lord- 
ship*' convenience,  in  the  words  of  ihc 
petition.  The  noble  Viscount  read  the 
petition  in  the  following  terms : — 

rni:  CNDEMiC>rDBniTisii 


"  Humbly  sliowelli — That  your  pelitionGm 
are  merclianta  and  traden  connected  with  Ihe 
Driliih  Betllements  and  fcictorles  on  (he  north- 
west coast  of  Africa. 

"  Thai  the  French  have  poiaetsinns  in  the 
tame  neighbourhood,  of  which  SEnegal  and 
Goree  are  ihe  roost  iiuporlnnt ;  thai  Senegal 
and  Goree  liaving  been  taken  from  France 
the  late  war,  were  restored  lo  her  at  Ihe 
peace,  since  when  she  has  laboured  incea- 
■anlly  lo  incicase  Ihe  number  of  lier  posset- 
sions  in  the  same  quarter,  and  to  augment  her 
influence  over  that  part  of  Africa- 

"  Thai,  in  the  pursuit  of  these  objects,  the 
French  authorities  have,  on  various  occasion*, 
und  under  various  false  pretencei,  insulted 
and  despoiled  the  F.nglisn  traders  betonginfc 
10  the  neighbouring  British  selllemenl!!,  who 
can  no  longer  pursue  their  lawful    trade  with 

"That  these  proceedings  have  been  sysle- 
niaticallj  carried  on  by  the  French  ever  since 
the  peace,  having  commenced  so  early  as  the 
year  1819,  when  they  took  possession  of 
Albredar,  a  station  within  ihe  mouth  of  ihe 
river  Uamhin,  notwithstanding  that  ihit  river 
was  reserved  exclusively  lo  Great  Britain  by 
the  peace;  that  the  British  GovernmenI  re- 
monstrated against  Ibis  outrage  at  Ihe  time, 
and  have  done  so  al  intervals  ever  since  wiih. 
ouIcITdiI,  the  said  factory  still  cunlinujng  in 
possession  of  France,  to  the  serious  injury  and 
embarraismcnl  of  Dritish  trade. 

"That  withoHl  adverting  to  other  wcll- 
known  acta  of  French  agfcressioii  in  the  same 
quarter,  which  remain  equally  withoui  redress, 
although  attended  with  consequences  the  most 
ruinous  to  individuals,  your  petitioners  have 
on  this  occasion  humbly  lo  draw  your  Lord- 
ships'altcnlion  to  a  fuitlier  and  mote  recent 
uulngc  commillcd  by  Ihe  French  authorities 
so  lalu  as  September  last,  and  which,  although 
■he  last  aggression  your  pciitioners  have  heard 
of,  will  nut,  ihey  fear,  1m  the  last  lliey  are  des- 
tined lo  endure,  unless  measures  be  taken  to 
H^scrt  the  honour,  ntid  uphold  the  rights  of 
Great  Drllain  in  that  part  of  Ihe  world. 

"  That  the  French,  in  purauance  of  their 
polity  to  increase  the  number  of  their  eitab- 
li>limcn(«  on  ihe  ro.iM,  and  al  the  same  lime 
deMroy  the  proiperiiy  of  ihoie  of  Qreal 
Britain,  have  recently  formed  new  Mllltminu 


al  Ibe  river  CaiamaiuBi  a  riirer  a4)Diniiw  thfe 
Gambia,  the  chief  British  potsMtion,  ana  ob> 
tiously  with  a  view  of  intercepting  our  trade ; 
that  Laving  built  forts  and  completed  their  ar- 
rangements, they  have  commenced  a  ayatem 
nf  annoyance  and  aggression  againn  Briiiih 
traders,  for  the  purpose  of  eicluding  theA 
from  the  Coiamansa  trade,  intrlgoiaf  with  the 
natives  lo  drive  the  English  away,  which  the 
natives  have  refused  to  do,  telling  litem  (hat 
the  irade  is  open  toall:  that  having  failed  in 
these  and  other  attempts  to  eHect  Iheir  ol^ecl, 
they  sent  an  nrmed  force  oa  board  two  Brilith 
vessels,  the  Charles  Grant  and  the  High- 
lander, belonging  to  the  Gambia,  and  foreiblj 
removed  thein  from  the  n.itive  town  ofScdjiou, 
where  they  were  pursuing  their  lawful  Irade  ; 
that  one  of  theae  vessels)  the  [ligfalander,  tmm 
the  want  of  skill  on  the  part  of  the  French 
force  engaged  in  the  outrage,  was  rao  on  shore 
and  finally  led,  und  yet  remains  with  her 
car^o  In  possession  of  the  aggressort.  Thai  by 
such  proceedings  the  KngUsii  are  dishoaoarad 
in  the  eyes  of  the  naiives,  and  eonfidenca  M. 
tirely  deslroyed. 

"  That  these  and  similar  proceedinp  ea  the 
part  of  the   French,   have  from  time  to  time 
igly   represented    to   her  AlAjMty'a 


home,  but  (7  the  sulhrera  ii 
the  Li  en  tenant -govern  or  at  the  Gambia,  pry- 
ing eameslly  for  protection;  and  alihowfa  - 
your  pctilionen  cannot  think  that  her  Ma- 
jesty's Goieniment  have  been  entirely  inatiea- 
tive  to  their  prayers,  they  regret  lo  amy  that, 
up  lo  the  present  moment,  they  are  ignorant 
what  measures,  if  any,  have  been  taltn  Ibr 
Iheir  relief ;  meanwhile  the  French  are  left  to 
pursue  Iheir  insulting  and  aggresmve  poKef 
without  hindrance  or  iolerroption. 

**  That  in  Ihe  opinion  of  yoar  peiitiaam, 
ihc  want  nf  naval  proteclion  has  been  llie  main 
causeof  these  evils,  the  French  having  aeTer 
less  than  Iwo  or  tliree  ships  of  war  consuntly 
stationed  in  the  neijfhbourhood,  while  Ihe 
English  selllementi  are  frequently  lefi  To*  six 
or  eight  months  logether  without  a  linglc 
British  alilp  of  war  coming  within  aighi  of 
then;  that  at  the  lime  these  procecdinp  took 
place  at  the  Caiamania,  there  was  no  British 
■hip  of  war  williin  .'lUO  miles  of  those  sctlte- 
menis,  althoagh  nearly  twenty  English  ships 
of  war  are  employed  on  that  coast. 

•■  That  Ihrongh  the  influence  of  the  BrilUi 

C sessions  at  the  Gambia,  Ihe  slave  trade  hu 
n  entirely  deslroyed  in  the  neighboartMod 
at  river,  formerly  one  of  its  grealesl  laaHs, 
which  prove*  the  great  value  of  ihoie  po«ia- 
lioni  for  the  aliainment  of  iliat  importaBl  ab> 
'--■  -  but,  thai  your  pelilioners  regret  lo  Rtale, 
■: the  last  advices  received  fiwa 


the  (iambi),  the  French  authorities  were  pur- 
slavei  for  government  servin  ai  Car- 
"  ha««  tfw 


rffect  of  reviving  ilie  love  of  that  ti 
breasts  of  the  naiiva  chiafs. 

Tbu  Uw  Brilith  indi  with  tiNM  muitt 
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iMtttt,  if  duly  protected  ahd  encouraged,  it 
of  ffreat  prospective  value  to  this  country  as  an 
outlet  for  Bntish  manufactures,  which  are  ad- 
mitted by  the  natives  duty  free;  that  the 
French  evidently  perceive  this,  and  hence  are 
nsing  the  most  unscrupulous  means  to  secure 
a  monopoly  of  it. 

"  That  in  addition  to  other  disadvantages 
which  your  petitioners  labour  under  in  com- 
peting vfiih  the  French,  the  unequal  and  un- 
fair system  of  intercourse  subsisting  between 
the  French  and  English  settlements  is  severely 
felt  by  the  English  trader ;  the  French  being 
allowed  privileges  at  the  Gambia,  which  they 
refuse  to  reciprocate  at  Senegal." 

Now  all  this  was  but  a  repetition  of  those 
other  agressions   which   had   been   com- 
mitted at  Portendic  six  years  ago  ;  but 
however  bad  and  however  injurious  that 
case  was,  there  were  circumstances  attend- 
ing that  now  before  the  House,  which  he 
thought  gave  to  it  a  yet  more  offensive 
character.     The  territories  which  were  in- 
vaded no  more  belonged  to  France  than 
to  U8«     From  the  very  first  day  of  their 
discovery  they  indisputably  belonged  to 
Portugal  —  to  our  once  prized  —  to  our 
ODce  loved  and  ancient  ally — to  which,  if 
any  insult  in  former  days  had  been  offered 
— if  her  territories  had  been  violated,  our 
indignant  remonstrance,  and  if  that  failed, 
our  prompt  and  certain  vengeance  would 
surely  have  been  called  forth.     Why  did 
Portugtil  suffer  this  spoliation  without  re- 
sistance and  remonstrance  ?     The  French 
never  consulted  Portugal  at  all.      They 
wanted   its  territory,  and  they   at  once 
proceeded  vi  et  armis  to  secure  their  ob- 
ject.    Portugal  was  weak  and   helpless, 
and  according  to  the  logic  and  moral  of 
mightier  states — and  he  was  not  speaking 
with  regard  to  France  alone — powers  in- 
capable of  resistance  might  be  wronged 
and  insulted.  What  was  England,  chival- 
rous England  about  ?     And  he  would  beg 
to  remind  the  noble  Viscount  opposite, 
that  on  bis  last  return  to  office  he  said, 
that  his   administration  was  founded  on 
principles  of  chivalry.    What  was  chival- 
rous England  about,  he  repeated  ?    The 
only  answer  which  he  got  to  his  question 
was,  perhaps,  that  the  Government  knew 
nothing  of  the  matter.     It  was  the  prac- 
tice of  France  to  do  in  other  cases  what 
they  had  done  here,  and  it  had  been  carried 
to  a  very  inconvenient  extent.  He  remem- 
bered two  or  three  years  ago  that  he  took 
the  liberty,  in  the  case  of  the  usurpation 
of  a  portion  of  the  Brazilian  territory,  of 
calling  the  attention  of  the  DoUe  Viscount 


to  the  subject,  and  he  then  knew,  and 
ventured  to  predictf  what  would  be  the 
consequence— -the  infallible  consequence 
of  our  neglect  of  that  matter.    The  noble 
Viscount  had  laughed  at  the  outlandish 
and  barbarous  names,  and  said  that  he 
had  taken   an   exaggerated   view  of  the 
matter,   and    that   it   was   of  no  conse- 
quence, commercial,  financial,  or  territo- 
rial.    He   could  but  think  at  the  time, 
when  he  heard  the  statement,  of  the  story 
of  the  young  lady  who  justified  her  sister's 
indiscretion,  by  saying  '*  true  it  is,  that 
she  had   a  baby,  but  then  it  was  a  very 
little  one."     But  the  complaint  was,  that 
the  French  Government  was  constantly 
getting  these  little  children.     They  had  a 
small  child  in   Minorca,  which  the  noble 
Lord,   the   Lord    Privy  Seal,  had    taken 
under  his  patronage,  and  for  which   he 
seemed  willing;  to  stand  godfather.     Then 
there  were  twins  on  the  coast  of  Africa ; 
there  was  another  flourishing  bantling  at 
Monte  Video  ;  and  finally,  there  was  one 
now  eleven  years  old,  and  just  bet^inning 
its  education  in  Algieis.     The  noble  Lord 
did  not  even  say,  **  Oh,  fie,"  to  these  in- 
discretions; and  by  not  doing  so,  he  ex- 
posed himself  to  the  charge  of  indulging 
in  a  lax  morality.     When  the  settlement 
was  made  at  Cazamanza,  the  British  mer- 
chants applied  to  the  Governor  of  Gambia. 
Whether  their  complaints  ever  reached 
her   Majesty's   Government,    or  whether 
they  ever  condescended  to  give  an  answer, 
he  did  not  know;  he  had  his  own  sus- 
picions upon  that  point,  but  this  he  did 
know,  because  he  had  an  evidence  of  the 
fact,  that  no  British  ship  of  war  had  been 
sent  to  assist  them — there  had  been  no 
Government  vessel  of  any  sort  or  kind 
within  500  miles   for  many  months  to- 
gether—  no  ship  bearing  her  Majesty's 
pennant  was,  during  the  transaction,  sent 
to  the  place  for  the  purpose  of  watching 
over  the  British  interests,  and  for  protect- 
ing British  subjects  engaged  there  in  law- 
ful commerce.  The  consequence  was,  that 
during  two  years,  the   French   had   had 
everything  their  own  way,  recognising  do 
law  but  the  law  of  the  strongest — tramp- 
ling on  the  rights  of  Portugal — on  the 
rights  of  England,   and   of  every  other 
nation  which  had  been  admitted  to  the 
privileges  of  a  free  trade  with  those  settle- 
ments.    If  such  things  as  these  were  to  be 
passed  over  in  silence,  would  the  French 
know  where  to  stopP      If  these  things 
were  done  at  a  time  of  profound  peace  ? 
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Therefore  it  was  that  this  was  more  in- 
jurious to  us  than  a  state  of  war;  for,  in 
a  state  of  war,  thank  God^  we  knew  how 
to  take  care  of  our  colonies  and  of  our 
foreign  trade;  and  we  did  take  care  of 
them  in  those  g^od  old-fashioned  days, 
when  hard  fighting,  and  not  mere  political 
subserviency,  constituted  the  main  feature 
in  a  sailor's  character,  and  constituted  the 
claims  to  distinction.  The  fleets  of  France 
were,  in  fact,  more  formidable  to  us  in  a 
time  of  peace  than  in  a  time  of  war ;  not 
only  had  they  brought  on  us  national  dis- 
grace, but  individuals  were  stripped  of 
their  property,  whole  families  were  plunged 
into  all  but  absolute  misery — the  most 
outrageous  proceedings  had  taken  place, 
and  then  their  Lordships  were  coolly  told 
that  they  must  seek  redress  through  the 
tedious  and  dilatory  forms  of  official  cor- 
respondence, and  of  a  lazy  and  a  loitering 
diplomacy,  suffering  the  loss  of  time  and 
the  anxiety  which  were  incalculably  more 
aggravating  than  the  original  wrong : — 

'*  Full  little  knowest  thou,  that  hast  not  tried, 

What  hell  it  is  in  suing  long  to  bide  ; 

To  lose  good  days  that  might  be  better 
spent, 

To  waste  long  nights  in  pensive  discontent ; 

To  speed  to-day,  to  be  put  back  to  morrow; 

To  feed  on  hope,  to  pine  with  fear  and 
sorrow ; 

To  have  thy  prince's  grace,  yet  want  her 
peers ; 

To  have  thy  asking,  yet  wait  many  years ; 

To  fret  thy  soul  with  crosses  and  with  cares ; 

To  eat  thy  heart  through  comfortless  de- 
spairs.*' 

It  was  for  the  interest  of  France  herself, 
that  she  should  be  warned  not  to  perse- 
vere in  the  present  course,  for  if  persevered 
in,  it  must  teste  the  noble  Viscount,  lead 
to  n  collision  between  the  two  countries, 
and  to  the  interruption  of  peace.  He 
said  teste  the  noble  Viscount  and  he  said 
it  without  apprehending  for  a  moment 
that  the  noble  Viscount  would  be  guilty 
of  the  bad  taste  of  asserting  in  that 
House  what  had  been  most  indecently 
and  most  unfoundedly  insinuated  else- 
where,  that  in  bringing  forward  matters  of 
this  kind,  the  Tory  party,  at  it  was  called, 
had  no  other  object  in  view  than  that  of 
embroiling  the  two  powers,  and  of  plung- 
ing them  into  a  war.  He  denied  that  the 
Tory  party  wished  for  war.  They  had  not 
so  entirely  lost  their  senses,  they  were  not 
so  utterly  and  hopelessly  moon-stricken,  as 
to  wish  for  a  war  under  any  circumstances. 
He  did  not  wish  for  a  war.    He  wished 


for  peace,  not  only  with  f^at  and  galltot 
France,  our  ancient  and  roost  honoarable 
opponent,  but  also  with  every,  the  meanest 
and  the  poorest  community.  He  had  a 
great  many  reasons  for  wishing  for  peace 
~one  of  the  most  exquisite,  and  one  of 
the  most  graceful  of  the  relics  of  aotiqae 
art  that  had  descended  to  us,  was  a  cele- 
brated gem  bearing  as  an  impress  Capid 
wielding  a  thunderbolt.  The  noble  Via* 
count  was  too  good  a  scholar  to  forget  the 
Greek  epigram  explaining  the  alTuiioas 
and  stating  that  the  sculptor  meant  by  the 
design  the  union  of  Persuasion  and  of 
Power — of  the  persuasive  facalties  which 
distinguished  her  Majesty's  Administre* 
tion  let  Mexico,  and  Buenos  Ayreii  and 
Portendic,  and  our  merchants  trading  with 
America,  and  with  Africa,  speak  the  mine. 
As  to  the  power  of  that  Admini6trmtion« 
he  did  trust,  and  so  did  England  trust 
with  him,  that  he  never  should  see  the  day 
when  the  dignity,  the  interests,  and  the 
safety  of  this  country  should  be  conSded 
to  them,  or  when  the  admioistratioQ  of  its 
resources  should  be  entrusted  to  theoi 
against  the  attack  of  a  foreign  power. 
But  short  of  war,  and  short  of  anything 
resembling  war,  he  was  convinced,  that 
means  could  be  found  to  put  an  end  to 
the  outrages  of  which  they  had  so  long 
reason  to  complain.  Remonstrance  alone 
would  not  do  much.  Let  the  noble  Vis- 
count try  retaliation — retaliation  in  no 
hostile  sense  at  all,  but  such  retaliation  as 
France  herself  could  not  6nd  the  shadow 
of  a  reason  to  object.  Let  the  noble  Vis« 
count  merely  do  this.  Let  him  put  the 
French  trading  in  our  Gambia  on  the 
same  footing  as  the  French  put  the  Eng^ 
lish  trading  with  their  Senegal.  Let  him 
give  to  the  French  nothing  more  in  Gam- 
bia than  they  gave  us  in  Senegal.  How 
did  matters  now  stand  ?  Every  advantage 
which  the  most  liberal  commercial  policy 
could  suggest  was  afforded  in  Gambia  to 
the  French  nation.  Our  port  of  St.  Mary 
was  open  to  them,  but  in  their  port  of  St. 
Louis  it  was  not  permitted  for  a  British 
vessel  to  approach.  At  Goree  the  scte* 
rity  was  such  that  goods  could  not  be 
transhipped  from  one  foreign  vessel  into 
another  if  they  happened  to  be  destined 
for  the  British  possessions  in  the  Oanbia. 
It  was  the  most  one*sided  reciprocity  he 
had  ever  heard  of.  If  the  noble  Viseomit 
would  only  hint  at  a  species  of  retaUatioB, 
the  whole  of  this  complicated  qaestion 
would  be  easily  and  quietly  teuledi  Ttm% 
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was  another  point  to  which  he  would  ad- 
vert, and  he  would  do  so  in  the  slightest 
possible  degree,  because  he  wished  to  re- 
serve it  for  abler  and  better  hands.  He 
alluded  to  the  encouragement  which  these 
proceedings  gave  to  the  revival  on  the 
western  coast  of  Africa  of  that  awful 
traffic  which  bad  been  put  an  end  to, 
under  Providence,  by  those  exertions  in 
which  England  had  taken  such  an  eminent 
part.  He  certainly  could  not,  at  that  mo- 
ment, substantiate  the  fact,  but  he  had 
been  assured,  that  the  French  had  au- 
thorised a  new  traffic,  and  had  even  pur- 
chased slaves  for  the  Government  planta- 
tion at  Cayenne,  in  South  America.  But 
that  point  he  would  reserve  till  the  return 
of  the  learned  Lord  (Brougham),  who 
would  not  be  many  days  in  England  with- 
out laying  bare  anything  that  could  be 
substantiated  upon  this  subject.  And  al- 
though the  noble  Marquess  had,  the  other 
evening,  stated  that  the  noble  and  learned 
Lord  had  vanished  into  thin  air,  yet  he 
had  received,  under  the  noble  Lord's  own 
hands,  an  assurance  that  they  would  soon 
see  him  again  in  his  place,  in  a  substan- 
tial form.  He  found  that  he  had  omitted 
to  state  what  was  the  importance  of  the 
trade  before  the  interruption,  whilst  it  re- 
mained in  our  own  hands;  what  it  was  at 
the  period  of  the  interruption,  and  what 
it  had  been  since.  A  return  which  he  held 
in  his  hand  was  dated  April  11th,  and 
gave  an  account  of  the  Senegal  gum  im- 
ported  into  this  country.  In  1833  there 
were  brought  by  British  vessels  15,125 
cwts.  of  Senegal  gum  imported  into  this 
country.  In  1834  there  were  19,502 
cwts.  In  1835,  when  the  trade  was  inter- 
rupted, there  were  220  tons.  In  1 836, when 
the  French  took  possession  of  Senegal, 
and  the  importation  of  gum  into  this 
country  took  place  in  foreign  bottoms,  the 
quantity  was  16,742  cwts.,  and  in  1838 
it  was  29,274  cwts.  This  alluded  to  the 
quantity  of  gum  alone,  and  not  to  the 
entire  imports  of  all  products  from  Africa. 
He  had  now  done  with  the  Casamanza 
case.  He  handed  it  over  to  the  noble 
Viscount  for  him  to  consider  of  it.  He 
believed  that  was  the  technical  term,  in 
other  words,  to  form  a  new  item  in  the 
outstanding  account,  and  it  was  a  long 
one  between  the  noble  Viscount  and  the 
merchants  of  England,  and  he  hoped, 
that  the  noble  Viscount  would  be  enabled 
to  place  it  to  the  credit  side  of  his  ledger. 
But  be  wu  wearying  their  Lordships  with 


the  recital  of  these  matters.  Yet  he  could 
not  conclude  without  saying  a  few  words 
on  the  original  transgression  in  Portendic  ; 
he  had  last  year  mentioned  that  transac- 
tion, and  he  had  laid  it  in  all  its  bearings 
before  Parliament.  It  involved  no  party 
principle,  it  was  no  question  between  ins 
or  outs,  Whigs  or  Tories,  it  was  an  Eng- 
lishman's question,  and  as  such  only  did 
he  discuss  it.  It  was  also  brought  twice 
before  the  House  of  Commons  during  the 
last  Session,  by  one  of  the  most  zealous, 
and  one  of  the  most  able  supporters  of  her 
Majesty's  Government,  the  learned  Mem- 
ber for  the  Tower  Hamlets,  no  mean  au- 
thority in  matters  of  international  law.  It 
was  twice  brought  before  the  House  of  Com- 
mons by  that  learned  person,  and  twice 
was  that  learned  person  told  by  the  noble 
Secretary  of  State  for  Foreign  Affairs, 
that  the  matter  was  under  discussion  be- 
tween the  Governments  of  England  and  of 
France.  He  wished  to  know,  therefore, 
from  the  noble  Viscount,  whether  those 
discussions  were  yet  concluded  ?  It  ap- 
peared that  six  years  had  elapsed  since 
the  date  of  the  transactions  which  had 
given  rise  to  these  communications,  and 
if  the  reasoning  of  the  noble  Lord,  the 
Secretary  of  State  for  Foreign  Affairs,  had 
all  that  time  failed  to  convince  the  French 
Government  of  the  justice  of  these  claims, 
he  could  not  help  thinking  that  it  would 
have  been  the  noble  Lord's  duty  himself 
to  have  come  to  Parliament  for  advice  and 
assistance.  He  was  perfectly  confident 
that  such  would  have  been  the  course  of 
Mr.  Canning,  that  such  would  have  been 
the  course  of  Mr.  Canning's  lamented 
successor,  and  such,  he  doubted  not, 
would  have  been  the  course  of  his  noble 
Friend  near  him  (the  Earl  of  Aberdeen), 
or  of  the  illustrious  Duke,  whose  absence 
they  all  regretted,  and  such,  he  was  sure, 
would  have  been  the  conduct  of  the  noble 
Viscount  himself,  had  it  been  a  question 
with  a  more  feeble  state  than  France. 
Had  it  been  Portugal  instead  of  France, 
their  Lordships  might  be  assured  that  they 
would  have  had  a  bill  laid  on  their  table 
long  ago,  a  bill  of  coercion  and  of  pains 
and  penalties  against  Portugal.  At  all 
times  the  claims  of  their  injured  fellow 
subjects  were  fully  entitled  to  the  prompt 
consideration,  and  to  the  most  ample  sap- 
port  of  the  servants  of  the  Crown.  That 
was  a  general  principle  ;  but  in  the  pre- 
sent case,  he  contended  that  these  par- 
ties bad  a  peculiar  and  particular  right  to 
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have  their  claims  so  consideredp  and  to  be 
so  supported.      And   why?      Because  it 
was  mainly  owing   to    the   Government 
themselves,  and  to  the  reliance  of  these 
parties  on  the  Government^  that  they  were 
drawn  into  the  difficulties^  and  had  suf- 
fered the  losses  of  which  they  had  to  com- 
plain.    He  was  but  imperfectly  aware  of 
the  facts  last  Session  ;  but  he  could  now 
give  proof  of  what  he  staled.     After  the 
first  aggression  of  the  French,  the  parties 
were  anxious  to  know  whether  they  mig:ht 
venture  to  continue  so  improving  a  trade, 
and  whether  they  might  risk  their  capital 
by  sending  again  to  the  const  of  Africa. 
They  made  application  to  the  Colonial- 
office  in  the  latter  part  of  the  year  1833; 
and  at  that  time  the  right  hon.  Gentleman, 
who  was  now  a  noble  Lord,  and  one  of  the 
ornaments  of  that  House,  presided  over 
the  colonial  department     They  were  told 
to  put  their  statement  in  writing,  and  to 
give  the  reason  for  their  application.  They 
received  a  reply  in  answer,  dated  Down- 
ing-street,     12th    November,    1834,    in 
which  it  was  said,  that  the  writer  acknow- 
ledged the  receipt  of  the  merchant's  letter 
of  the  Istinst.,  and  that  having  laid  the 
statement   before  Mr.   Secretary    Spring 
Rice,  he  was  commanded  to  inform  the 
merchants  that  the  Government  were  pre- 
pared to  extend  to  the  British  interests  in 
that   quarter,   every   protection,    and  to 
secure  for  the  merchants  every  right  which 
by  any  treaty  or  obligation  subsisting  be- 
tween Great  Britain  and  France  belonged 
to  them.     He  would  ask  whether,  after  a 
letter  of  that  sort,  there  was  not  a  suffi- 
cient guarantee  to  the  merchants  engaged 
in  these  transactions  against  all  risk,  ari- 
sing from  any  other  than  a  state  of  war  ? 
Some    thirty-five  years    ago,   there  was 
published  a  striking  pamphlet  which  was 
attributed     to     Mr.    Stephen,     entitled, 
"  War  in  Disguise,  or  Frauds  of  Neutral 
Flags."     But  the  transactions  that  had 
taken  place  since  the  publication  of  that 
pamphlet,    had  proved  that  there  were 
other  sorts  of  war  in  disguise  than  those 
which  the  author  of  the  pamphlet  contem- 
plated.    He   wished    to    learn  from   the 
noble  Viscount,  what  was  the  present  state 
of  the  negotiations  between  England  and 
France  on  the  subject  of  our  Fortendic 
trade,  and  whether  any  scheme  of  a  con- 
reotion  had  been  put  forward,  and  if  to, 
what  was   the  prmciple    on  which  that 
icheme  was  founded  ?    To  do  ample  jus- 
Moe  to  their  claims*— the  only  principle  oo 


which  a  conveotion  oagbt  to  be  fottnded 
—was  what  was  called   "  coosequential 
damage,"  for  if  the  French  had  no  legal 
right  to  establish  the  blockade,  and  for 
the  assertion  that  they  had  no  such  right, 
he  had  the  authority  of  Dr.  Lushington, 
of  all  the  Queen's  law  officers,  and  of  the 
noble   Lord   the  Secretary  of  State   for 
Foreign  Affairs   himself*- if  then,  as  he 
said,  the  French  had  no  legal  right  to 
establish    this    blockade,    he   contended 
that  France  was  responsible  for  all  and 
every  species  of  damage  and  injury  which 
might    arise    from    the    blockade.    The 
noble  Viscount  would  doubtless  say,  that 
the  amount  of  claims  was  unreasonable, 
and   again   he  might  be  told    that    the 
"  commission  consultative  **  attached   to 
the  foreign  department  in  Parn,  had  mode 
an  assessment,  not  of  the  amount  of  the 
present  claims,   but  of  the  iosigni6cint 
sum  of  60,000  francs.     He  belted  the 
noble  Viscount  to  recollect  (and  thia  time 
he  would  be  careful  in  the  statement  of 
his  details,  which  last  time  he  admitted 
that  he  was  not)  that  these  tranaactioDt 
referred   to  distinct  epochs,    that  up  lo 
1 834,  and  the  transactions  sobeeqnent  to 
that  period.     It  was  the  first  epoch  that 
embraced  the  transaction  in  which   the 
two  ships  were  seized,  and  it  was  for  the 
seizure  of   these  two  ships,   that  these 
60,000  francs  were  awarded,  and  not  for 
the  losses  which  had  accrued  to  the  mer- 
chants subsequently,  from  the  interruption 
of  the  trade.     He  was  sorry  to  have  eo 
lonff  troubled    their   Lordships,    but  he 
could  not  conclude  without  saying,  that 
if  H-e  had  any  right  whatever  still  remain- 
ing under  any  treaties  affecting  the  west- 
ern coast  of  Africa,  he  could  not  but  be- 
lieve that  the  time  wu  come  when  it 
would  be  proper  to  assert  that  right  by 
something  more  than  mere  remonstrance. 
If  the  honour  of  France,  wounded  bj  an 
offence  offered  to  her  consul  by  the  Dey 
of  Algiers,  could  only  be  appeased  by  the 
expulsion  of  that  chief  from  his  domin* 
ions,  by   the  extermination  of  hia  sub- 
jects, and  by  the  appropriation  to  Freneh 
uses,  not  only  of  the  city,   but  of  the 
whole    regency    of  Algiers;    if    Franoe 
had  a  legal  right  to  blockade  MexicOi 
to  bombard  Veia  Cruz,  to  atop  the  month 
of  the  river  La  Plata,  and  lo  aeiae  on 
Monte  Video,  to  avenge  injurieSi  real  or 
fancied,  inflicted  on  her  subjects,  he  did 
not  understand  on  what  principle  it  wae. 
that  that  seK^iame  Francei  whilal  ▼»#■ 
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dating  her  own  rights  in  every  quarter  of 
the  globei  should  delay,  and  should  thus 
deny  justice  to  the  subjects  of  the  Queen 
of  England,  and  should,  as  it  were,  set  at 
nought  the  majesty  of  the  British  Crown. 
He  would  move,  that  an  humble  address 
be  presented  to  her  Majesty,  for  copies  of 
all  df^patches  received  from,  and  ad* 
dressed  to,  the  Governor  or  Lieutenant- 
governor  of  the  Gambia,  relating  to  the 
^um  trade,  and  to  the  aggressions  of  the 
French  on  the  western  coast  of  Africa, 
since  1832;  also,  for  copies  of  all  des- 
patches to  the  British  Admiral  on  the 
African  station,  or  to  the  commanders  of 
British  ships  of  war  cruising  on  the  west 
coast  of  Africa,  on  the  same  subject,  and 
from  the  same  period ;  and  also,  for  co- 
pies of  all  communications  or  applications 
ibr  redress,  made  by  British  subjects  to 
the  Foreign  or  Colonial  Office,  relating  to 
transactions  on  the  West  Coast  of  Africa, 
together  with  the  answers  thereto,  from 
the  year  1832  to  the  present  period. 

Viscount  Melbourne  certainly  could  not 
complain  of  the  noble  Viscount  for  bring- 
ing these  matters  under  the  consideration 
of  their  Lordships.  Readmitted  that  they 
were  matters  of  great  importance,  and 
well  worthy  of  their  Lordships'  attention; 
but  he  had  a  right  to  complain  of  the 
angry  and  irritable  tone  with  which  the 
subject  had  been  introduced ;  and  he 
would  have  complained  of  the  pointed 
sarcasm  which  had  been  used  in  reference 
to  a  foreign  power,  and  of  the  attacks  on 
the  general  policy  which  had  been  made,  if 
it  had  not  been  that  the  latter  part  of  the 
noble  Lord's  speech  had  been  wrapped  up 
in  so  much  allegory,  with  such  a  mixture 
of  Greek  epigrams,  and  of  imagination,  so 
much  better  adapted  for  the  region  of 
poetry  or  of  fiction  than  of  debate,  as  to 
have  rendered  the  tone  of  his  speech  inno- 
cuous, and  not  likely  to  be  attended  with 
those  irritating  effects  which  it  might 
otherwise  have  produced.  But  as  it  was 
likely  that  their  Lordships  would  hear 
many  arguments,  many  motions,  many 
statements,  and  many  descriptions  of  mat- 
ters of  this  nature  and  of  this  character, 
he  would  only  beg  and  implore  their 
Lordships  to  consider  them  calmly  and 
patiently,  but,  at  the  same  time,  with 
firmness  and  with  resolution.  The  noble 
Lord  who  had  just  spoken  had  said,  that 
when  on  a  former  occasion  he  had  ad- 
dressed the  House  upon  this  subject,  he 
bad  done  ao  jii  a  firm  aad  resolute  tone. 


He  trusted  that  whilst  he  held  his  present 
situation,  or  whilst  he  should  occupy  any 
other  station,  he  would  never  be  wanting 
in  6rmness,  or  in  resolution,  on  this  or 
on  any  other  subject.  But  he  trusted^ 
also,  that  all  noble  Lords  would  address 
the  House  in  relation  to  this  subject,  with 
the  greatest  calmness,  and  the  greatest 
temper,  recollecting  the  vast  importance 
of  this  matter,  and  the  serious  conse* 
quences  to  which  their  speeches  might 
probably  conduce,  it  was  now  about  100 
years  since  this  country,  in  consequence 
of  complaints  of  injustice,  which  in  modem 
times  had  been  said  to  have  been  entirely 
without  foundation,  and  which  he  himself 
believed  to  have  been  greatly  exaggerated, 
and  to  have  been  mainly  preferred  for  a 
party  purpose,  to  injure  the  Ministers  of 
that  day,  was  hurried  into  a  war  which 
was  not  productive  of  any  great  honour  or 
any  great  advantages,  which  had  added 
seriously  to  the  burdens  of  the  country, 
and  was  the  origin  of  many  of  those  taxes 
that  were  most  objectionable  in  our  finan- 
cial system,  and  with  reference  to  which 
war,  Burke  had  afterwards  reprobated  and 
condemned  those  who  had  been  most 
active  in  authorising  or  in  instituting  it. 
Whilst,  then,  he  advised  the  strictest  at* 
tention  and  the  closest  observation  to 
protect  the  interests  of  British  subjects, 
he  could  not  be  sufficiently  strong  in  his 
recommendation  of  a  tone  in  their  Lord*- 
ships'  discussions,  which  should  be  entirely 
free  from  every  thing  in  the  slightest 
degree  irritating  or  offensive.  He  would 
not  make  any  particular  observation  oa 
the  petition  which  the  noble  Viscount  had 
presented ;  but  he  must  remark,  that  at 
the  conclusion,  the  petition  prayed  for 
something  equally  absurd  and  extravagant. 
It  prayed,  that  we  should  get  rid  of  the 
settlement  altogether.  Now,  such  a  prayer 
might  possibly  proceed  from  the  influence 
of  the  irritation  under  which  the  petiti- 
oners were  smarting ;  or,  probably  if  the 
matter  were  investigated  it  would  be  fbood 
that  those  who  wished  for  a  ground  of  al^ 
tack  against  the  present  Government  liked 
to  convey  their  bitterness  in  that  form.  If 
he  were  to  judge  from  the  tone  of  unctioQ 
with  which  the  noble  Viscount  read  the 
last  sentence  of  that  petition,  he  ahotthl 
be  inclined  to  believe  that  the.  noble 
Viscount  wrote  it  himself:  it  was  rery 
much  in  the  noble  Lord's  style,  exctpC 
that  it  was  calmer  and  simpler,  and  mem 
to  the  porpoie;  and  be  co«ld  ml  belp 
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thinkiug  that,  at  any  rate,  the  petition  had 
been  suggested  by  a  gentleman  who  had 
some  personal  purposes  to  serve,  or  some 
party  enmities  to  gratify.  He  would  begin 
with  where  the  noble  Lord  concluded — 
with  those  questions  which  he  brought 
under  the  consideration  of  the  House  in  a 
former  Session  of  Parliament  respecting 
the  outrage  committed  on  certain  vessels 
belonging  to  her  Majesty's  subjects  at 
Portendic,  and  to  the  interruption  of  our 
trade  on  the  coast  of  Africa.  He  had  to 
say  on  this  subject,  that  the  French 
Government — the  late  French  Government 
he  meant,  though  of  course  he  had  every 
reason  to  believe  the  engagement  he  was 
about  to  mention  would  be  acted  upon  by 
their  successors — but  the  late  French  Go- 
vernment acceded  to  the  establisment  of  a 
mixed  commission  for  the  consideration  of 
all  these  matters,  and  the  sitting  of  that 
mixed  commission  would  have  commenced, 
if  it  had  not  been  from  a  delay  on  our  part 
to  appoint  the  persons  who  were  to  repre  • 
sent  the  British  Government  there.  These 
gentlemen  were  now  selected,  and  he  saw 
no  reason  whatever  to  prevent  the  com- 
mission from  forthwith  commencing  its 
operations.  But  at  the  commencement  of 
the  negociations  nothing  could  be  more 
inconvenient  than  the  production  of  the 
previous  correspondence — correspondence 
much  of  which  in  its  nature  must  neces- 
sarily be  adverse.  In  fact,  the  production 
would  be  more  likely  to  impede  the  pro- 
gress of  the  negotiations  than  to  lead  to 
any  satisfactory  termination.  He  would 
now  proceed  to  relate  all  that  the  Govern- 
ment knew  with  respect  to  the  proceed- 
ings on  the  river  Casamanza.  That  river 
was  one  which,  rising  in  the  interior  of 
Africa,  ran  into  the  sea  parallel  to  the 
Gambia,  but  south  of  that  river.  The 
noble  Lord  said,  that  the  nominal  property 
of  the  river  was  vested  in  Portugal.  It  was 
a  property  which  they  had  not  been  able 
to  make  good,  but  which  they  merely 
possessed  nominally,  in  consequence  of 
their  having  a  small  settlement  at  the 
mouth  of  the  river.  Up  this  river,  at  a 
certain  distance  from  the  coast,  the 
French  had  purchased  from  the  natives 
a  piece  of  land ;  the  French  had  pur- 
chased a  factory,  near  an  African  village, 
of  the  name  of  Sessue.  In  August  the 
Grant  schooner  entered  the  river,  with 
a  view  of  trading  with  the  inhabitants  of  Se- 
•lue.  They  were  warned  by  the  French  not 
to  do  10  i  and  it  wm  stated  io  the  aKdavitt 


of  the  parties,  that  the  people  at  the  French 
factory  endeavoured  to  persuade  the  na« 
tives  of  Sessue  not  to  permit  the  Eng- 
lish to  trade.  That  vessel  completed  her 
cargo,  and  was  going  down  the  river, 
when  they  met  another  vessel,  the  High* 
lander,  belonging,  he  believed,  to  the 
same  firm.  For  the  purpose  of  trioship- 
piug  the  cargo,  the  two  vessels  returned  la 
company  to  Sessue.  The  moment  a  na- 
tive canoe  came  off  to  trade,  the  two  ve^ 
sels  were  boarded  by  the  French,  the 
one  worked  down  the  river  from  some  dis- 
tance, and  the  other  run  aground.  The 
crew  left  her,  and  some  time  after  made 
their  complaint  to  the  g^emor  of  the 
Gambia.  That  officer  communicated  with 
the  French  governor  of  Senegal,  who  re- 
plied that  he  claimed  no  exclusive  rights 
m  the  Casamanza  river,  but  that  he  did 
claim  the  right  in  Sessue,  because  the 
French  had  purchased  a  factory  there. 
The  governor  of  Senegal  also  expressed  a 
hope  that  the  governor  of  the  Gambia 
would  endeavour  to  prevent  British  sub- 
jects from  trading  at  Sessue.  The  governor 
of  the  Gambia  refused  to  enter  into  anv  ar- 
rangement. All  he  said  he  would  do 
was,  to  give  every  protection  to  British 
subjects  that  might  repair  to  Seuue.  He 
sent  an  officer  to  Sessue  to  learn  the  nature 
of  the  transaction  between  the  natives  and 
the  French.  This  gentleman  in  his  re« 
port  stated  that  the  natives  admitted  that 
the  factory  had  been  sold  to  the  French, 
but  they  denied  that  they  had  sold  the 
town  of  Sessue,  and  the^  declared  that 
they  did  not  intend  to  sell  it.  It  appeared 
from  this  statement,  therefore,  to  be  an 
unwarrantable  pretension  on  the  part  of 
(he  French  in  saying,  that  no  foreign  na- 
tion should  have  a  right  to  trade  with 
Sessue.  No  doubt  their  exclusive  right 
to  trade  with  the  factory  must  be  ad- 
mitted. This  was  the  real  state  of  the 
question.  He  must  now  observe,  thai 
the  last  dispatch  from  the  governor  of  the 
Gambia,  giving  the  account  of  the  offices 
sent  to  Sessue,  was  only  received  at  the 
Colonial  office  on  the  10th  of  February— 
at  the  Foreign-office  on  the  20th.  The 
natural  course  that  the  Government  had 
to  take,  was  to  refer  the  question  in  the 
first  place  to  the  law  officer,  the  Queen's 
advocate,  and  upon  his  opinion,  and  wmw^ 
and  advice,  to  make  that  demand  for  es« 
planation,  or  reparation  from  the  goverm. 
menc  of  France,  which  the  circnmstances 

of  the  caM  would  not  only  jtMifyi  bat 
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require.  And,  conBideriog  that  the  mat- 
ter was  so  recent,  that  it  was  still  pend* 
ing,  he  apprehended  that  their  Lordships 
would  consider  that  this  was  not  the  time 
for  them  to  take  even  a  preliminary  step 
in  this  matter.  He  trusted,  in  respect  to 
this  present  question,  that  the  noble  Lord 
would  not  think  it  necessary  to  press  his 
motion  for  further  information.  With  re- 
spect to  what  had  been  said  of  persuading 
the  French  by  depriving  them  of  those 
commercial  privileges  which  they  now  en- 
joyed, but  which  they  did  not  appear  wil- 
ing to  reciprocate,  that  was  not  the 
question  now  under  consideration.  The 
noble  Lord,  however,  had  mixed  up  a 
great  many  other  matters  with  this  sub- 
ject. He  trusted  he  should  soon  be  able 
to  give  him  more  satisfactory  informa- 
tion. The  noble  Lord  said  that  our  naval 
force  on  the  coast  of  Africa  was  not 
sufficient ;  that  there  was  not  a  ship  in 
the  Gambia  and  Casamanza  rivers ;  and 
that  there  were  no  vessels  on  the  coast. 
Their  Lordships  all  knew  that  our  vessels 
on  the  coast  of  Africa  were  engaged  in 
putting  down  the  slave  trade,  and  that 
they  had  full  enough  to  do  in  that  ser- 
vice. The  same  dispatch  which  brought 
the  account  which  he  had  alluded  to, 
also  brought  the  information  that  a  vessel 
had  been  dispatched  by  the  officer  com- 
manding at  Sierra  Leone,  which  he  con- 
sidered a  force  quite  sufficient  for  the  pro- 
tection of  our  interests  in  that  river.  He 
trusted  that  this  explanation  would  satisfy 
the  noble  Lord. 

Viscount  Strangford:  I  am  aware  that 
it  is  extremely  irregular  and  unusual  to 
make  the  request  which  I  am  about  to 
make  to  the  noble  Viscount.  I  was  forced 
to  leave  the  House  by  indisposition  when 
the  noble  Viscount  commenced  his  ad- 
dress, and  since  I  have  come  in  again  I 
have  heard  that  the  noble  Viscount  has 
been  pleased  to  state  something  about  my 
having  suggested  this  petition.  I  call  upon  ' 
the  noble  Viscount,  in  that  spirit  of 
courtesy  which  is  due  from  one  gentle- 
man to  another,  to  tell  me  what  he  did 
say,  in  order  that  I  may  answer  him. 

Viscount  Melbourne:  Nothing  is  so 
fallacious  as  judgments  founded  on  a 
similarity  of  styles.  I  said  that  the  last 
part  of  the  petition  resembled  very  much 
the  style  of  the  noble  Lord,  and  that  per- 
haps he  might  have  suggested  it. 

Viscount  Siran^ord:  It  is,  perhaps, 
my   miffortunei  bat  1  have  been  so  very 


little  in  correspondence  with  the  noUe 
Viscounty  that  I  am  at  a  loss  to  under* 
stand  in  what  he  founds  his  judgment  at 
to  the  similarity  of  style.  For  the  pre- 
sent, I  merely  declare,  upon  my  honour, 
that  not  one  line  of  that  petition  was 
written  or  seen  by  me  till  it  was  put 
into  my  hands. 

The  Earl  of  Minto :  He  would  not  have 
risen  to  say  one  word,  if  it  had  not  been 
for  the  declaration  of  the  noble  Lord,  that 
all  this  inconvenience  to  our  trade  had 
been  occasioned  in  consequence  of  an  in- 
sufficiency of  naval  protection  on  the 
African  coast.  The  noble  Lord  alluded 
to  the  year  1835,  and  he  stated  that  it  was 
at  the  latter  end.  [Viscount  Strangford: 
But  I  corrected  myself.J  But  the  noble 
Lord  was  not  incorrect  at  all  as  to  the 
date,  for  representations  were  made  in  the 
latter  end  of  1835,  and  in  consequence  of 
these  representations  the  Admiralty  dis* 
patched  a  powerful  force  to  the  coast  of 
Africa,  iu  order  to  protect  our  trade  and 
to  assert  the  right  of  our  merchants  there. 
That  protection  at  the  time  was  successful. 
Since  then  occasional  applications  had 
been  made  for  men  of  war,  and  in  every 
case  the  application  had  been  granted. 
This  was  fully  acknowledged  by  the  par« 
ties  who  made  the  applications. 

The  Earl  of  Aberdeen  did  not  doubt, 
that  his  noble  Friend  had  brought  this 
subject  under  their  Lordships'  notice  with 
extreme  reluctance,  and  he  was  sure,  that 
he  had  not  taken  such  a  step  withoai 
mature  consideration.  His  noble  Friend 
must  have  been  aware  of  the  great  incon- 
venience of  discussing  questions  of  this 
nature  in  that  House,  and  he  must  have 
known,  that  complaints  of  this  kind  di* 
rected  against  a  foreign  state,  and  mora 
particularly  such  a  state  as  France,  coaM 
not  be  unattended  with  the  most  grave 
and  weighty  considerations,  from  the  se* 
rious  consequences  which  might  result 
from  their  discussion.  Such  were  his 
opinions,  and  he  therefore  agreed  with  the 
noble  Viscount  at  the  head  of  the  Govern* 
ment,  that  questions  of  this  nature  ought 
to  be  treated  with  calmness  and  delibere* 
tion.  But  while  he  made  that  admission« 
he  must  at  the  same  time  ask  the  noble 
Viscount  what  it  was  that  he  expected 
their  Lordships  to  do  ?  They  saw  the  fltf 
of  England  despised  and  outraged  in  every 
quarter  of  the  globe.  They  were  every 
day  made  aware  of  the  complaints  of  the 
mercantile  commnnity  forwaotofpioCection 
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to  their  trade  and  commerce,  and  after 
vain  and  fruitless  attempts  to  obtain  re- 
dress from  the  Government,  they  found 
the  merchants  of  this  country  addressing 
that  House,  and  praying  for  the  interfer- 
ence of  their  Lordships.  Under  such  cir- 
cumstances what  were  their  Lordships  to 
do  ?  Were  ihey  to  give  to  the  Government 
that  unmeasured  conBdence  to  which  they 
could  only  be  entitled  from  those  who  ap- 
profed  of  their  policy,  and  who  sanctioned 
the  measures  which  they  adopted  ?  It 
was  impossible  for  noble  Lords  on  his  9ide 
of  the  House,  holding  the  opinions  which 
they  had  ever  entertained  of  the  noble 
Viscount  and  of  his  Colleagues  in  the  Go- 
vernment, and  of  their  conduct  as  a  Go- 
vernment, to  have  that  confidence  in  the 
energy  of  the  noble  Viscount  and  in  the 
success  of  his  representations  and  remon- 
strances with  foreign  powers,  which  would 
justify  their  Lordships  in  remaining  silent 
when  questions  of  this  kind  were  brought 
under  their  notice.  What  encouragement, 
he  would  ask,  had  they  to  place  that  con- 
fidenoe  in  the  Government  of  the  noble 
Viscount  ?  The  Portendic  case  was  one 
of  the  most  flagrant  outrages  that  had  ever 
been  committed  on  our  flag  and  on  the 
commerce  of  the  country,  and  which,  not- 
withstanding, was,  after  six  years  of  re- 
monstrance and  representations,  still  unre- 
dressed; no  result  having  followed  the 
exercise  of  the  authority  possessed  by  the 
Government.  Their  representations  and 
remonstrances  had  been  without  effect. 
At  the  end  of  those  six  years,  however,  it 
appeared,  that  a  commission  had  been 
appointed.  Such  a  step  might  have  been 
proper  in  cases  of  a  doubtful  character, 
but  here  there  was  not  a  shadow  of  excuse 
for  the  outrage  which  had  been  committed, 
according  to  the  opinions  of  ihose  best 
qualified  to  decide  on  subjects  of  this  kind. 
They  had  also  now  a  more  recent  case  of 
ootrage,  and  the  noble  Viicount  urged  as 
a  reason  for  not  producing  tlie  papers 
which  had  been  moved  for,  that  such  a 
step  was  premature,  as  the  Government 
had  only  recently  received  an  account  of 
the  afldir  to  which  he  had  alluded.  That 
was,  no  doubt,  a  suflicicnt  reason  for  resist- 
ing the  motion  of  his  noble  Friend ;  but  if 
in  reference  to  this  new  case  the  result  was 
to  be  six  years'  of  fruitless  remonstranceti 
and  then  the  appointment  of  a  committion, 
the  parlies  aggrieved  would  have  just 
right  to  complain  in  being  thus  exposed 
to  all  the  piiseries  of  delay.     It  was  all  I 


very  well  to  be  cautions  as  to  urging  eoqi- 
plaints  of  this  kind  upon  the  House  ;  but 
the  case  of  the  present  petitioners  was  not 
in  any  way  similar  to  the  cases  of  Captaio 
Jenkins  and  others  in  the  last  centurv,  for 
in  this  case  the  grievances  were  real  and 
substantial.  Nor  were  these  outrages  con- 
fined to  one  particular  portion  of  the 
globe,  for,  go  where  they  would,  similar 
grievances  met  them  in  every  place.  He 
mnst  say,  that  if  this  was  the  result  of 
their  much -boasted  French  alliance,  thai 
that  alliance  bore  bitter  fruit,  as  far  at 
least  as  the  commerce  and  prosperity  of  tlie 
country  were  concerned.  No  one  could 
be  more  anxious  than  he  was  to  preserve 
peace,  and  he  should  t>e  most  unwilling 
to  do  or  say  anything  which  could  en- 
danger it ;  but  let  him  ask,  had  they  tho 
sul>stantial  thing  itself,  as  well  us  the' 
name  of  peace  ?  If  it  was  said,  that  they 
were  actually  a^  peace^  why,  then,  had 
they  so  large  a  naval  force  in  the  Mediter- 
ranean ?  Why  had  they  had  of  latayeara  a 
revenue  unequal  to  the  expenditure — not 
from  any  falling  off  in  the  revenue  itself, 
but  solely  on  account  of  the  increased 
expense  caused  by  the  military  prepara- 
tions of  the  Government.  He  did  not 
complain  of  those  preparations,  for  on  the 
contrary  he  approved  of  them ;  but  still 
he  must  say,  that  these  th'nes  could  not 
be  considered  as  amongst  the  sweets  of 
peace.  He  hoped,  however,  as  no  prac- 
tical good  could  result  from  pressing  the 
motion  which  had  been  submitted  to  their 
Lordships'  consideration,  that  his  noble 
Friend  would  consent  to  withdraw  it.  At 
the  same  lime  he  must  express  a  wish, 
that  the  noble  Viscount  at  the  head  of  the 
Government  would  use  that  firm  tone 
which  he  had  alluded  to  elsewhere  than  in 
that  House,  in  order  that  his  remon* 
strances  might  be  productive  of  a  bene- 
ficial result,  and  that  other  nations  might 
see  that  this  country  was  not  so  changed 
as  to  allow  its  complaints  and  its  demands 
for  the  redress  of  grievances  to  pass  without 
effect.  Let  France  be  as  sincere  a  friend 
as  she  was  represented  to  be,  still  he  be- 
lieved that  she  would  not  be  less  friendly 
if  this  country  showed,  that  it  was  deter- 
mined not  to  pass  by  such  outrages  ai 
tiKMe  to  which  their  Lordshipi*  attentkm 
had  been  directed,  without  ODiainIng  ru* 
dress.  He  trusted,  that  the  efforts  of  the 
noble  Viscount  for  the  attainment  of  that 
objert  would  be  attended  with  greater 
success  than  they  had  hitherto  been^  and 
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thai  would  procure  a  tettlement  of  these 
diflerences  with  much  less  delay. 

Viscount  Strangford  said,  that  after  the 
assurance  which  he  had  given  the  noble 
Viscount,  that  he  had  had  no  share  in 
the  preparation  of  the  petition  which  he 
had  presented  to  their  Lordships,  he  trusted 
tho  noble  Viscount  would  see  the  pro- 
priety of  withdrawing  the  charge  which  he 
had  made  against  him.  He  had  certainly 
not  imagined,  that  the  noble  Viscount 
would  object  to  the  production  of  the 
papers  for  which  he  had  moved,  but  after 
what  had  fallen  from  his  noble  Friend 
(the  Earl  of  Aberdeen),  he  should  not 
persist  in  his  motion. 

Viscount  Melbourne  was  sure,  that  if 
the  noble  Lord  had  heard  what  he  had 
actually  stated  with  reference  to  the  peti- 
tion, he  would  have  admitted,  that  there 
was  no  charge  whatever  made  against  him. 
However,  he  now  begged  to  say,  that  he 
had  not  intended  to  make  any  charge 
against  the  noble  Lord,  and  if  the  noble 
Lord  felt  offended  at  the  observations  he 
had  made,  he  at  once  withdrew  them. 

Lord  Holland  did  not  think,  that  there 
would  have  been  anything  improper  in  (he 
statement,  even  if  his  noble  Friend  had 
said,  that  the  noble  Lord  had  assisted  in 
the  preparation  of  the  petition.  There 
would  have  been  nothing  of  which  the 
noble  Lord  could  have  had  cause  to  be 
ashamed  in  offering  his  advice  to  the  peti- 
tioners. He  could  not  see,  that  there 
would  have  been  any  harm  in  the  noble 
Lord,  who  agreed  in  opinion  with  the 
petitioners,  suggesting  the  terms  in  which 
the  document  should  be  drawn  up. 

Viscount  Strangford:  Ay,  my  Lords, 
that  may  be  true;  but  it  is  a  different 
matter  to  present  a  petition  to  your  Lord- 
ships under  a  false  disguise,  and  under 
false  pretences. 

The  Marquess  of  Londonderry/  said,  the 
noble  Viscount  often  made  strong  charges 
against  noble  Lords  on  his  (the  Opposition) 
side  of  the  House,  but  when  similar 
charges  were  directed  against  noble  Lords 
opposite,  the  noble  Viscount  treated  them 
with  a  sort  of  contempt.  He  could  assure 
the  noble  Viscount,  that  there  was  no  dis- 
position on  the  Opposition  side  of  the 
House  to  show  temper,  and  he  trusted, 
that  their  debates  would  always  be  con- 
ducted with  calmness.  With  regard  to 
the  charge  which  had  been  made  against 
his  noble  Friend,  he  must  say,  that  if  his 
noble  Friend  did  write  the  petition,  and 


then  go  and  obtain  the  sigoaturds  of  the 
merchants  which  were  appended  to  it, 
such  a  charge  was  one  of  a  grave  and 
serious  kind,  and  he  was  therefore  very 
glad  that  the  noble  Viscount  had  apolo- 
gized to  his  noble  Friend. 
Motion  withdrawn. 
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New  South  Wales — Education.] 
Mr.  Goulburn  wished  to  ask  the  noble 
Lord  (Lord  John  Russell)  a  question  re- 
specting New  South  Wales.  He  observed 
from  the  newspapers  of  that  colony,  that 
there  had  been  in  the  legislative  council  a 
measure  propounded  by  the  Qorernor  for 
the  general  education  of  the  youth  of  that 
colony.  It  appeared  that  by  that  mea- 
sure the  Roman  Catholic  youth  of  the 
colony  were  to  be  educated  in  one  school, 
in  the  principles  of  their  own  religion,  but 
that  all  the  other  youth  of  the  colony 
were  to  be  educated  in  one  common  school, 
in  which,  in  order  to  avoid  religious  dis- 
sensions, no  religious  instruction  was  to 
be  given,  therefore  giving  to  the  Roman 
Catholics  the  benefit  of  religious  instruc- 
tion, but  withholding  it  from  the  children 
of  parents  professing  other  religions.  This 
proposition  had,  however,  not  met  with 
the  approbation  of  the  Legislative  Coun- 
cil. Now,  what  he  wished  to  ask  was, 
whether  this  proposition  had  been  made 
by  the  governor  in  consequence  of  any 
directions  from  the  Government  at  home? 

Lord  John  Russell,  in   the  first  place, 
wished  to  observe,  that  he  had  received 
no  despatches  on  this  subject  from   the 
|;overnor  of  that  colony ;  therefore  all  the 
information  which  he  had  on  the  subject 
was  probably  derived  from  the  same  source 
as  that  from  which  the  rig^t  hon  Gentle- 
man had  derived  his  information,  namely, 
from  private  letters  and  the  colonial  newa- 
papers.    He,  however,  gathered  from  them  ' 
a  somewhat  different  conclusion  to  that 
which  the  right  hon.  Gentleman  had  ar- 
rived at.     He  understood   that  the  go-  ' 
vernor   had   made   a  proposition  to  the  ' 
legislative  council  of  the  colony*  on  the 
subject  of  the  education  of  the  youth  o( 
the    colony.     He    proposed    that    there ' 
should  be  one  system  of  general  instrop- 
tion  to  all  classes  of  Protestants,  tn  con* 
formity  with  the  plan  acted  upon  by  ttw  '' 
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British  and  Foreign  School  Society.  The 
right  hon.  Gentleman  stated,  that  this  was 
a  system  of  which  religious  instruction 
did  not  form  a  part.  Now,  the  fact  was, 
that  a  part  of  the  instruction  imparted  in 
the  British  and  Foreigh  Schools  was  read- 
ing in  the  Bible.  If  the  right  hon.  Gen- 
tleman adopted  the  language  of  another 
person,  who  stated  that  there  was  no 
religious  instruction  in  connexion  with  this 
society,  and  that  instruction  in  the  Bible 
did  not  in  itself  constitute  religious  in- 
struction, he  could  understand  his  observ- 
ation. The  proposition  of  the  governor 
was,  that  all  the  Protestant  children  should 
be  taught  reading  in  the  holy  scriptures 
according  to  the  system  pursued  in  the 
schools  belonging  to  the  British  and  Fo- 
reign School  Society.  With  respect  to 
the  Roman  Catholic  children,  he  under- 
stood that  it  was  proposed  that  there 
should  be  separate  schools  for  them,  and 
that  the  religious  instruction  to  be  im- 
parted to  them  should  be  by  their  own 
teachers.  Great  objections  were  made  to 
this  proposition  in  the  colony,  and  the 
governor  did  not  persist  in  it.  He  did 
not  find  that  any  instructions  had  been 
sent  out  to  the  governor  of  that  colony 
authorising  him  to  make  this  proposition. 

Mr.  Qoulburn  observed,  that  the  ques- 
tion was  as  to  whether  or  not  any  reli- 
gious instruction  was  to  be  given  in  the 
schools  proposed  to  be  established  for 
the  Protestant  children ;  but  it  was  whe- 
ther the  children  of  Roman  Catholics 
were  to  have  provision  made  for  their 
education  in  their  exclusive  schools  in  the 
Roman  Catholic  religion,  while  the  chil- 
dren of  the  members  of  the  Church  of 
England  were  to  be  educated  in  schools 
from  which  religious  instruction,  in  con- 
nexion with  the  Church  of  Kngland,  was 
to  be  excluded. 

Lord  John  Russell  replied,  that  he  had 
received  no  official  information  on  the 
subject,  but  he  imagined  that  it  was  pro- 
posed that  the  religious  instruction  to  the 
children  of  Protestants  was  to  be  given 
in  their  schools,  and  that  they  were  to 
be  taught  to  read  the  holy  scriptures,  and 
of  course  not  excluding  them  from  reli- 
gious instruction  by  their  respective  cler- 
gymen. The  instruction  in  the  Roman 
Catholic  schools  was  to  be  in  conformity 
with  the  faith  the  children  professed. 
He,  however,  could  only  repeat,  that  he 
had  received  no  official  information  on  the 
subject. 


Perthshire  Writ.]  Oo  the  motion 
of  Sir  G.  Clerk,  Mr.  Wilbraham,  the  de- 
puty clerk  of  the  Crown,  was  called  to 
the  bar  and  examined. 

He  stated  that  he  was  deputy  clerk  of 
the  Crown,  and  that  it  was  his  duty  to 
make  out  the  new  writs  for  the  election  of 
Members  of  that  House.     The  chief* clerk, 
in  his  office,  received  a  warrant  from  the 
Speaker,  on  Friday  last,  for  the  election 
of  a  new  Member  to  serve  for  the  county 
of  Perth.  He  understood  that  the  warrant 
for  the  new  writ  was  received  at  about  ten 
minutes  to  seven  o'clock.     The  new  writ 
for  the  county  of  Perth  was  made  out 
immediately  on  the  receipt  of  the  warrant. 
It  was  then  sent  to  the  Lord  Chancellor's 
office  for  the  purpose  of  being  sealed,  it 
was  then  finally  dispatched  to  the  Post- 
office.     This  was  at  about  a  quarter  past 
seven.     The  writ  was  not  made  out  in 
exact  conformity  with  the  warrant  of  the 
Speaker,  as  the  chief  clerk  made  it  oat 
in  the  usual  form,  that  Viscount  Stormont 
was  called  up  to  the  House  of  Peers. 
Shortly  afterwards  he  found  that  he  had 
not  issued  it  in  exact  conformity  with  the 
Speaker's  warrant,  and  this  erroneous  writ 
had  been  despatched  by  Friday's  etening 
mail.     He  immediately  prepared  another, 
which  he  got  sealed,  and  took  care  to 
have  it  sent  away  by  the  mail  on  Satarday 
morning.    He  believed  that  the  chief  clerk 
discovered  the  mistake  that  he  had  made 
shortly  afterwards,  perhaps  within  an  boar 
or  less  of  its  being  sent  away.     He  dis- 
covered it  before  he  left  the  office.    He 
prepared   the   writ  in  the  usual  way  in 
which  it  was  done  in  similar  proceedingt. 
The  first  writ  had  been  returned  to  bim 
by  the  sheriflf.     He  understood,  that  im- 
mediately on  the  discovery  of  the  case. 
the  chief  clerk  in  his  office  came  to  the 
House,   and     had    an   audience  of   the 
Speaker,  and  asked  his  advice  as  to  the 
course  that  he  should  pursue.  The  Speaker, 
however,  declined  to  give  any  advice.  The 
chief  clerk,  therefore,  took  upon  himself  to 
make  out  and  issue  a  fresh  writ ;  and  if  ho 
had  been    in  the   way,  he  should  have 
given  instructions  for  this   purpose,  and 
have  taken  care  that  a  new  writ  was  im* 
mediately  issued.    The  first  writ  was  re- 
turned to  his  office  by  the  sheriff  of  Perth- 
shire,  in  conformity  with  the  instructioaa 
of  the  chief  clerk.    He  was  not  awaie  of 
any  precedent  for  ordering  a  writ  to  bo 
returned  to  his  office.     He  believed  tho 
chief  clerk  desired  to  have  the  writ  lo- 
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turned.  He  knew  the  sheriff  did  retnrn 
it.  He  had  no  doubt  that  copies  of  the 
letters  which  passed  were  preserved  at  the 
office.  In  explanation  of  the  mistake  he 
had  only  further  to  say,  that  it  was  the 
long-established,  custom  of  the  Crown- 
office  to  send  off  writs,  if  possible,  by  the 
mail,  on  the  night  on  which  the  Speaker's 
warrant  was  issued.  With  this  view,  new 
writs  were  prepared  on  the  day  on  which 
it  was  known  they  would  be  moved  for  in 
the  House,  and  in  this  way  there  had  been 
a  difference  between  the  writ  and  the 
Speaker's  warrant. 

Clerk  of  the  Crown  withdrew. 

Sir  George  Clerk  said,  that  after  the 
facts  which  had  been  stated  by  the  clerk 
of  the  Crown,  he  thought  it  would  be 
generally  felt,  that  he  was  fully  justified  in 
calling  the  attention  of  the  House  to  this 
subject.  It  appeared  from  the  evidence 
given  by  the  clerk  of  the  Crown,  that 
whatever  had  been  done  with  regard  to 
issuing  the  writ  had  not  been  done  by  the 
Clerk  of  tlie  Crown  in  person,  but  by  his 
chief  clerk.  It  appeared  to  be  the  prac- 
tice of  the  office,  as  far  as  he  could  gather 
from  the  answer  which  had  been  given, 
that  on  receiving  information  that  a  new 
writ  would  probably  be  moved  for  at  the 
meeting  of  the  House,  the  Clerk  of  the 
Crown  at  once  prepared  the  writ.  Per- 
haps thai  was  attended  with  general  con- 
venience. It  appeared  on  the  present 
occasion  that  the  Clerk  of  the  Crown  had 
exercised  his  discretion  on  the  subject, 
and  naturally  conceived  that  the  writ  to 
lie  moved  for  on  Friday  would  be  made 
out  in  exact  accordance  with  new  writs  in 
similar  cases.  In  consequence  of  the  dis- 
<'ussion  which  had  taken  place  in  the 
House,  the  regular  form  had  been  de- 
parted from  in  the  warrant,  and  so  the 
mistake  had  arisen.  It  appeared  from 
the  evidence  of  the  Clerk  of  the  Crown, 
that  though  the  writ  was  not  sent  to  the 
Lord  Chancellor  to  be  sealed  until  the 
warrant  was  received,  yet  it  was  de- 
spatched without  the  warrant  having  been 
read.  There  was  aoother  point  of  some 
importance  as  being  without  precedent. 
It  was  without  precedent  that  the  Clerk 
of  the  Crown,  and  still  more  his  subor- 
dinate officer,  should  take  upon  himself 
to  write  to  a  sheriff  to  order  him  to  return 
a  writ  which  had  been  issued  from  the 
office.  The  House  had  always  exercised 
the  greatest  jealousy  in  reserving  to  itself 
the  discretion  of  issuing,  sospendiog,  or 
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superseding  new  writs.  He  thought  it 
was  a  question  deserving  of  the  consider- 
ation of  the  House,  whether  in  cases  of 
this  kind  a  special  report  should  not  have 
been  made  to  the  House,  in  order  that 
the  error  might  be  corrected,  the  6rst  writ 
superseded,  and  the  new  writ  issued  by 
the  authority  of  the  House.  No  practical 
inconvenience  had  arisen  in  the  present 
case,  but  there  did  not  appear  any  suffi- 
cient justification  for  the  clerk's  negli- 
gence in  despatching  the  writ  the  moment 
he  received  the  warrant,  without  taking 
the  ordinary  precaution  of  reading  the 
warrant,  in  order  to  make  out  the  writ  in 
conformity.  He  trusted  that  hon.  Gen- 
tlemen would  agree  that  this  case,  at  all 
events,  ought  not  to  be  drawn  into  a  pre- 
cedent. Under  these  circumstances  he 
did  not  wish  to  pursue  the  question  fur- 
ther, but  he  hoped  that  greater  care  would 
be  taken  in  the  issuing  of  writs  in  future. 

Lord  John  Russell  thought  the  hon. 
Gentleman  quite  right  in  calling  the  at- 
tention of  the  House  to  this  subject.  It 
did  not  appear  that  there  was  any  error 
in  the  warrant  of  the  Speaker,  but  that  it 
occurred  entirely  in  the  office  of  the  Clerk 
of  ihe  Crown.  It  was  quite  right  that 
this  ca$e,  and  every  other  case  of  a  similar 
nature,  should  be  brought  before  the  no- 
tice of  the  House;  and  he  agreed  with 
the  hon.  Gentleman  that,  attention  hav- 
ing been  called  to  it,  it  was  to  be  hoped 
that  no  similar  error  might  arise. 

Subject  dropped. 

Controverted  Elections  —  Lud- 
low.] Mr.  Ordt  the  Chairman  of  the 
General  Committee  of  Elections,  moved 
'*That  the  oider  of  the  I9ih  of  February, 
for  the  attendence  of  panels  No.  1  and 
2  on  the  12th  and  I6ih  of  March  be  dis- 
charged, and  that  the  petition  of  George 
Hooper  and  others  be  refeired  to  the 
general  committee  of  elections." 

The  Solicitor' General  said,  that  the 
hon.  Member  who  had  just  sat  down  had 
called  his  attention  to  the  difficulty  in 
which  the  general  committee  of  elections 
found  themselves  in  reference  to  this  sub- 
ject,  and  had  consulted  him  as  to  the 
course  which  ought  to  be  taken.  With 
the  permission  of  the  House,  he  would 
state  what  the  difficulty  was,  and  what 
appeared  to  him  to  be  the  remedy.  The 
difficulty  had  arisen  from  this  circum- 
stance— that  the  Ludlow  Election  Peti- 
tion was  an  election  petition  of  last  ses* 
2C 
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sion.  By  the  93rd  section  of  tbe  bill 
brought  in  by  the  right  hoD.  Baronet  op- 
posite, it  was  enacted  that  all  petitions  of 
a  former  session  should  bfe  brought  for- 
ward before  any  petitions  of  the  present 
session.  He  believed,  that  petitions,  when 
so  brought  forward  in  the  present  session, 
would  be  subject  to  all  the  provisions 
which  would  apply,  supposing  the  peti- 
tion had  been  in  fact  presented  in  the 
present  session.  It  appeared,  that  in  the 
Ludlow  Election  Petition,  the  sitting 
Member  declined  the  defence  of  his  seat. 
Certain  electors  petitioned  to  be  let  in  to 
defend  in  his  stead.  The  clauses  which 
related  to  such  a  state  of  things  he  had 
read  to  the  House.  The  first  section 
which  applied  to  it  was  the  19th,  which 
provided,  that  when  the  sitting  Member 
declined  defending  his  seat^  notice  thereof 
should  be  given  in  the  London  Gazette^ 
By  section  20  the  electors  might  be  let 
in  to  defend  in  his  place ;  and  upon  their 
admission,  the  petition  should  be  treated 
in  all  respects  as  an  election  petition. 
Section  30  provided,  that  all  election 
petitions,  and  petitions  treated  as  election 
petitions,  should  be  referred  to  the  gene- 
ral committee;  that  proceedings,  in  cases 
where  the  sitting  Member  declined  de* 
fending  his  seat,  should  be  suspended  for 
thirtjf  days  after  the  appearance  of  the 
required  notice  in  the  London  Oazette. 
It  provided  further,  that  the  general  com- 
mittee should  make  out  a  list  of  petitions, 
putting  them  in  the  order  in  which  they 
have  been  reported  on  by  the  examiner  of 
recognizances,  and  not  including  in  the 
list  any  petition  in  which  the  proceedings 
had  been  suspended  ;  that  is,  petitions  in 
which  the  sitting  Member  had  declined  to 
defend  his  seat.  In  every  case  in  which 
proceedings  should  be  afterwards  sus- 
pended, it  was  provided,  that  it  should  be 
struck  out  of  the  list  of  the  general  com- 
mittee and  placed  at  the  bottom  of  the 
list.  This  section,  therefore,  directed,  that 
the  list  to  be  prepared  should  not  contain 
any  election  petitions  in  which  proceed- 
ings had  been  suspended,  and  also  con- 
templated cases  in  which  proceedings 
might  be  suspended  afterwaros*  Bv  this 
section  he  believed  the  present  difficulty 
would  be  determined.  The  47th  section 
directed  the  general  committee  to  gira 
three  weeks  notice  of  the  day  appointed 
for  choosing  a  special  committee,  and  re- 
quired those  special  committees  to  be 
chosen  in  tbe  order  in  which  they  stood 


on  tbe  list.  Tbe  48th  section  provided 
that  notice  of  the  day  should  be  given 
to  all  parties,  including  the  parties  let 
in  to  defend  instead  of  the  sitting  Mem- 
ber. These  were  the  questions  affecting 
this  case.  The  Ludlow  election  petition 
was  referred  to  the  general  committee, 
who,  believing  It  regular^  proceeded  to  ap- 
point the  day  for  nominating  the  special 
committee,  and  to  give  the  proper  notices. 
It  was  afterwards  discovered  that,  by  rea- 
son of  the  omission  to  refer  to  the  com- 
mittee, the  petition  of  the  electors  praying 
to  be  let  in  to  defend,  there  was  no  pro- 
vision for  giving  notice  to  tbe  parties  con- 
nected with  that  petition.  The  day  was 
now  approaching  on  which  tbe  special 
committees  should  be  nominated  in  the 
order  in  which  the  petitions  stand  oo  the 
list.  The  Ludlow  petition  stood  early  on 
the  list,  and  the  committee,  for  the  reason 
be  had  mentioned,  were  not  in  a  aitoalion 
to  nominate  the  committee  upon  it.  Tbe 
question  then  was,  what  were  tbey  to  do 
with  the  remainder  of  the  petitiona— wbe* 
ther  to  propose  all,  or  to  postpone  the 
Ludlow  committee  only,  and  proceed  lo 
nominate  the  others  ?  It  had  been  pro- 
posed to  postpone ;  but  be  (tbe  Sdicmr- 
general)  submitted,  that  that  was  not 
necessary.  It  would  induce  an  incooveni* 
ence  by  no  means  necessary,  resolting 
from  the  act  of  Parliament.  By  aeeikNi 
30,  the  Legislature  bad  provkled  for  cases 
in  which,  after  petitions  were  pot  npon 
the  list,  proceedings  were  suspended,  by 
directing  such  petitions  to  be  stroek  oat 
of  the  list  and  placed  at  the  bottom.  He 
thought,  from  the  short  coosideratioo 
which  he  had  been  able  to  %vf^  the  ques- 
tion, that  there  would  be  no  difficulty  In 
the  general  committee  striking  the  Lud- 
low petition  oat  of  the  list,  and  placing  it 
at  the  bottom.  They  would  then  be  in  a 
situation  to  proceed  with  the  nomination 
of  tbe  other  committees.  He  night  fntw 
tber  observe,  that  if  this  particular 
was  not  exactly  provided  for  by  tbe 
it  abonld  be  borne  in  mind  that  tboae 
tk>ns  in  tbe  act  which  bad  lefereoee  to 
the  point  were  the  director's  part;  esd, 
therefore,  though  the  House  wms  booad  to 
adhere  to  them,  and«  in  ceruio  costt,  por^ 
ties  might  be  punished  for  notdobf  eoy 
yet  if  the  necessity  of  tbe  case  coi 
steps  to  be  taken  which  tbe  net  c 
provide  for,  they  would  not  aftot  the 
dity  of  the  proMdings  under  it. 

Mr.  Ord  said,  that  perbapa  it  wovM  te 
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better  to  withdraw  his  motion  >f  the  course 
pointed  out  by  the  Solicitor-general  was 
ihe  proper  one  to  be  adopted. 

Motion  withdrawn. 

Sir  George  Clerk  did  not  gather  from 
the  observations  of  the  learned  Solicitor- 
general,  that,  in  his  opinion,  the  general 
committee  had  authority  to  suspend  the 
proceedings  in  the  Ludlow  petition  only. 
No  doubt  it  would  be  productive  of  ad- 
vantage if  they  had ;  but  it  appeared  to 
him  that  an  order  should  be  made  for  the 
purpose  by  the  House  itself.  The  provi- 
sions of  the  act  showed  the  greatest  jea- 
lou$y  of  allowing  the  general  committee 
to  alter  any  of  the  arrangements  by  which 
the  committees  were  chosen. 

The  Solicitor  General  thought,  that 
from  the  provisions  of  the  30th  section, 
the  general  committee  might  exercise  the 
power  of  striking  out  the  Ludlow  petition 
from  the  list,  and  placing  it  at  the  bottom. 

Sir  Thomas  Freemantie  said,  that  there 
appeared  to  him  to  be  great  doubt  whe- 
ther the  committee  could  exercise  such  a 
power. 

Sir  E,  Sugden  thought  it  would  be  de- 
sirable that  this  question  should  be  ad- 
journed till  Monday,  to  give  time  for  con- 
sideration. He  was  disposed  to  think  that 
the  committee  had  not  the  power  of  them- 
selves to  place  the  Ludlow  petition  at  the 
bottom  of  the  list.  The  cases  in  which 
election  petitions  could  be  struck  OKt  were 
specially  provided  for,  and  this  did  not 
appear  to  be  one  of  them. 

Sir  R,  Peel  said,  that  it  appeared  to 
him  of  the  greatest  importance  that  the 
course  which  they  took  should  be  consist- 
ent with  justice  to  the  individuals  coo« 
cerned,  and  should  not  be  such  as  to 
establish  an  inconvenient  or  dangerous 
precedent.  He  thought  it  desirable  that 
they  should  have  the  opportunity  of  a  few 
hours'  consideration.  He  thought  the  hon. 
and  learned  Solicitor-general  observed 
that  he  had  not  had  time  fully  to  consider 
the  act.  If  the  hon.  and  learned  Gentle* 
man  had  time  to  express  a  positive  opinion, 
that  opinion  would  be  decisive  with  him 
(Sir  R.  Peel).  It  was,  therefore,  wi(h 
perfect  respect  for  his  legal  opinion,  that 
he  suggested  it  might  be  advisable  to  take 
some  time  for  consideration.  There  were 
two  questions — one  was,  whether  the  geoe- 
ral  committee  had  the  power  of  suspension 
in  this  case,  which  he  confessed  he  had 
some  doubt  of.  It  should  be  recollected, 
that  their  inhereat  and  constitnUonal  power 


was  fettered  by  positive  enactment,  and  if 
the  power  of  the  comadttee  were  doubted, 
another  question  might  arise,  whether  the 
House  had  power  to  make  an  order  on  the 
subject.  He  trusted  it  would  be  found 
that  the  House  had  that  power,  because 
no  authority  but  the  House  could  exercise 
it  satisfactorily.  He  submitted  that  there 
would  be  no  inconvenience  in  the  delay^ 
and  if  the  debate  were  adjourned  till  Mon- 
day, perhaps  the  learned  Solicitor-general 
would  have  the  goodness  maturely  to  con- 
sider the  question. 

Lord  John  Russell  had  no  objection . to 
the  postponement  of  the  debate*  He 
wished  to  give  no  opinion  upon  the  point. 
He  was  inclined,  so  far  as  a  bias  went,  to 
think,  that  if  the  general  committee  could 
decide  the  question,  it  ought  to  be  decided 
by  them.  One  of  the  inconveniences  of 
the  former  practice  was,  that  so  many 
questions  were  brought  for  the  decision  €>if 
the  House.  Questions  of  this  nature  could 
be  decided  with  much  more  deliberation 
in  the  committee  than  by  the  House  at 
large. 

Subject  postponed. 

Service  of  Notices.]  Sir  George 
Clerk  had  called  the  attention  of  the 
House  on  the  previous  day  to  some  irre- 
gularities in  the  service  of  n.otices,  signed 
by  the  chairman  and  the  general  com- 
mittee. In  order  to  inquire  into  those 
irregularities,  he  should  now  move,  *'  That 
Mr.  Rose,  the  clerk  who  attended  the 
committee,  be  called  to  the  bar." 

Motion  agreed  to. 

Mr.  Rose  called  in  and  examined  :  lie 
stated  that  he  was  clerk  to  the  general 
election  committee,  and  he  had  received 
the  notices  from  the  chairman  of  the  com- 
mittees fpr  the  parties  ii]  the  Ludlow  elec- 
tion petition ;  these  were  riotices  for  the 
petitioners  who  defended  the  return,  as 
weU  as  for  the  petitioners  against  the  re^ 
turn.  He  stated,  from  memory  only,  that 
he  had  received .  two  notices,  signed  by 
the  chairman,,  more  than  twenty-one  days 
previous  to  the  12th  pf  March.  He  deli- 
vered these  noticea  to  the  messenger  of 
the  House,  and  directed  him  to  deliver 
them,  to  the  parties,  in  the  same  manner  in 
which  they  had  been  delivered  in  the  last 
session,  as.  well  as  the  previous  sessioo. 
The  messenger  had  not  informed  him  that 
he  had  served  the  notices  upon  the  several 
parties.  He  conceived  it  to  be  the  duty 
of  the  messenger,  if  he  .bM  served  (hose 
2C2 
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notices,  to  inforin  him  of  the  circimtUiice. 
He  had  since  received  an  intimatioD  that 
the  notices  bad  not  been  tenred  upon  the 
f)etitionerSy  or  their  agents.  He  received 
that  information  from  one  of  the  agento 
of  the  petitioners.  He  received  that  no- 
tice on  Monday  last.  He  then  inquired 
what  had  become  of  the  notices  that  he 
had  given  the  messenger.  He  then  found 
that  by  some  accident  they  had  not  been 
given  to  the  petitioners  against  the  re- 
turn ;  but  had  been  taken  as  notices  to 
the  persons  who  prayed  to  defend  the  re- 
turn. The  names  of  those  to  whom  the 
notices  were  addressed  were  at  the  bottom 
of  the  notice.  He  was  told,  that  they  had 
not  been  duly  served  on  the  proper  par- 
ties. These  notices  had  since  been  seen 
in  the  possession  of  Mr.  Coppock.  Mr. 
Coppock  was  not  the  agent  of  the  sitting 
Member,  as  at  that  moment  there  was  no 
sitting  Member.  Mr.  Coppock  did  not 
give  him  any  reason  for  his  coming  into 
possession  of  the  notices.  He  presumed 
4hat  the  notices  were  still  in  the  posses- 
sion of  Mr.  Coppock:  he  had  seen  them 
in  Mr.  Coppock's  possession  on  Tuesday 
last.  He  did  not  know  if  they  had  been 
i;iven  to  Mr.  Coppock  by  the  metsenger 
to  whom  he  intrusted  them.  Mr.  Steyne 
was  the  messenger  to  whom  he  had  in- 
trusted them.  The  reason  he  gave  the 
notices  to  Mr.  Steyne  was,  that  Steyne 
-had  been  accustomed  to  serve  notices  on 
former  parties.  He  did  not  direct  the 
messenger  to  go  to  Mr.  Coppock's  office. 
He  adopted  the  same  course  with  the 
other  notices  that  had  been  pursued  with 
renpectao  the  peMtion  for  Ludlow.  The 
•notices  were  directed  to  Mr.  Alcock,  and 
«to  the  parlies  defending  the  petition.  He 
was  not  clerk  of  the  recognizances.  By  a 
reference  to  that  office  the  agents  might 
be  discovered. 

Mr.  Steyne,  messenger,  in  and 

examined.     He  said  that       ni      received 
notices  from  Mr.  Rose  to  to  the 

parties  in  the  Ludlow  el<    ''^n,  and  was 
-told  to  serve  them  on  the  i  t  parties. 

He  had  not  served  t  fave  them 

40  Foingdestre,  and  -loia  i       lo       uire  of 
Mr.  Parkes  or  Mr.  Coppft«»it      o  f 
agents  of  the  parties.  b         i 

him  that  he  had  delivereo  tA 

wrong  person,      tie  I       d  uiat  \ 
destre  had  gmn  tl        le       .t  > 

but  he  knew  nothi      eie  ne 

heard.      The  wl         of  i  e< 

upon  the  «o  i       UM  1 


as  in  the  former  session  of  ParKament. 
In  former  sessions  he  had  served  thow 
notices  himself;  but  he  was  not  now  so 
employed,  as  he  was  on  duty  in  another 
part  of  the  House. 

Mr.  Poingdestre  examined.  He  bad 
received  notices  to  deliver  in  the  Ludlow 
election.  He  had  to  inquire  as  to  who 
were  the  agents  in  the  Ludlow  dection 
petition,  and  he  was  directed  to  apply  for 
that  information  to  Mr.  Parkes  and  Mr. 
Coppock.  He  met  Mr.  Coppock  in  the 
lobby  of  the  House  and  ask^  hkn  Amt  ia- 
formatk>n.  Mr.  Coppock  said,  if  he  g«vtf 
him  the  notices  all  would  be  right*  aa  he 
was  concerned  in  the  petition.  He  deli- 
vered all  the  notices  that  he  had  ni  hia 
possession  excepting  one,  which  was  for 
Sir  Thomas  Cochrane,  he  being  a  Meaa* 
ber  of  the  House.  The  noticee  were  ad- 
dressed to  the  petitioners  and  to  the  sit- 
ting Members.  He  had  himself  been  for 
three  years  a  messenger  of  the  Hoiiae. 
He  delivered  all  the  notices  to  Mr.  Cop- 
pock on  the  18th  instant.  He  naked  Mr. 
Coppock  for  information  with  regard  to 
the  agents  in  the  election  peUUoa  for 
Ludlow  on  both  sides.  Mr.  C<miodL  ta* 
q\  lim  to  deliver  them  to  hiait  a«  ba 

1       concerned  in  them.     Mr.Coppadt 
ted  to  him  that  the  trial  woald  aal 
on.    The  practice  was  to  ddivar  tiM 
I      !es  to  the  ageats.    Mr.  Roae  did  Ml 
0      bim  who  were  the  agents.    Ha  had 
I    1       .  Rose,  but  he  dkl  not  kaow  knm 
ay  oays  ago,  that  he  had  delivered  the 
1    ices  to  Mr.  Coppock.    He  coasiJeml 
t    t  he  had  discharged  his  daty  la  tha 
r.     Ha  had  amad  notiota  oa  tha 
■  nil        ind  Caaibridga  eieetoia,  oa  Mn 
and  another  oo  a  Member  of  dia 
«ie.   rho  was  koowa  to  him. 
MS  haviM  witbdrawa, 
V.  dffil  said,  that  it  mast  aowlii 
the  very  extraordinary  and  wsiy 
manner  in  which  notices 
cut  It  being  in  the  power  of  any 

lose  notices  from  tha  mesaeiMa^ 

I  defeat  the  intentioaa  oT  tin 

It  appeared  that  tha  nreiisdlig 

Ladlow  electioo,  which  had  basia 

I     1  for  tha  Itth,  most  be  dsftaiad^ 

e]       lent  of  other  eircamsiaataa  wllitli 

d  t      pired.    Tha  Hoaaa  ba  aas^idia 

I  that  tha  matter  eaabi^idt  arift 

I    1  that  Mr.  Cor*^-^  riiadM  ba 

lo  at         to  <  w^WMfm 

'  ai     <         ad  dNnaHhi 
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Trom  the  I8tb  imtant  until  ih<  present 

time. 

Mr.  Coppock  at  ihe  bar,  and  examined. 
He  wai  agent  Tor  the  pelitioneia  in  de- 
Tending  the  return  for  the  Ludlow  elec- 
tion. The  meaaenger  Pningdeatre  had 
delivered  to  him  two  noticea— one  Tor  the 
aitling  Member,  and  the  other  for  the  pe- 
litiooera.  He  wan  agent  for  the  petitioners 
— for  the  pctitionera  who  defended  the 
ictnrn. 

To  what  parties  wai  the  notice  ad- 
dressed ?— It  was  addressed  to  the  parties 
^titioniag  against  the  return,  for  whom  I 
am  not  agent.  The  notice  waa  addressed 
tu  the  petitioners  opposing  the  return.  He 
had  a  conrersation  with  Poingdeslre,  who 
met  him  as  he  was  coming  up  the  lobb^, 
andaiked  him  if  he  knew  the  agents  in 
the  electioD  petitions,  as  he  had  some 
notices  to  give  them.  Poingdestre  then 
went  up  stairs,  and  brought  them  down  to 
him.  He  took  those  which  he  conceived 
related  to  hhnself,  and  gave  the  messenger 
back  the  others.  The  others  related  to 
the  Totness  and  Cambridge  election  peti- 
tions. He  did  not  examine  them  closely; 
one  was  an  address  to  the  sitting  Member, 
complaining  of  an  undue  return  ;  and 
upon  the  other  the  name  was  written 
small,  and  petitioners  in  large  letters,  and 
he  cortceived  ri  was  for  the  parlies  for 
whom  he  was  interested.  He  did  not 
discover  bis  misiake  until  Monday  last, 
when  he  gave  to  Mr.  Alcock  his  notice,  and 
then  it  was  that,  for  ibe  first  time,  he 
discovered  that  he  had  the  Rolice  ad- 
dressed to  the  o:her  parlies.  When  he 
discovered  that  the  notice  was  not  for 
him,  he  supposed  that  the  agent  on  the 
other  side  had  got  that  which  was  intended 
for  him.  He  thought  ihe  notice  was  good, 
as  it  waa  a  mere  change  of  papers.  He 
had  the  notice  at  home.  He  had  received  a 
notice  which  ought  not  to  have  been  deli- 
vered to  him,  but  be  bad  not  recetved  a 
notice  which  ought  to  have  been  deli- 
vered to  him.  Both  these  wuild  be  of  ■ 
precisely  similar  description,  merely  fixiag 
the  day  of  trial.  Immediately  ibat  be 
discovered  the  error  he  consulted  his 
cotinsel  as  to  the  eourse  he  ought  to  adopt 
as  to  waving  any  abjection,  and  the  reply 
of  the  counsel  was,  that  he  could  not  wave 
the  objeGtian,  as  his  clients  had  not  re- 
ceived due  notice. 

Wiinesa  ordered  (o  withdraw. 

Evidence  to  bo  printed. 
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HUKICIFAL  CORPOBATIONS  (IRE- 
LAND).] Viscount  MoTpttk  moved  lbs 
Urder  of  the  Day  for  goingi  nto  Com- 
mittee on  the  Municipal  Corporations 
(Ireland)  Bill. 

House  in  Committee. 

On  schedule  A  being  put, 

Mr.  0iin6ar  moved,  that  the  town  of 
Belfast  be  struck  out  of  scliedule  A  and 
placed  in  schedule  B. 

Viscount  Morpetk  would  at  once  de- 
clare, that  he  must  adhere  to  the  schedule 
as  at  present  constituted. 

Mr.  Litton  reminded  the  Commitleet 
that  Belfast  had  petitioned  sgaiust  being 
included  in  schedule  A. 

Mr.  Sergeant  Jacktoit  thought,  that  a 
diETerent  rule  ought  lo  be  adopted  towards 
those  four  towns  that  had  petitioned 
against  being  included  in  schedule  A,  and 
those  who  were  willing  to  be  included  in 

The  Committee  divided  on  the  original 
motion  i— Ayes  67  ;  Noes  '26 ;  Majority 
41. 

Lift  of  the  Atbs. 


Adsm,  Admiral 
Aglionby,  H.  A. 
Agljonby,  Major 
ArckboU,  R. 
Bainei,  E. 

Baring,  rt.  hon.  F.  T. 
Barnard,  P..  G. 
Bsllew,  R.  ». 
BeweSjT. 
Blake,  M.  J. 
Bridgeuan,  II. 
Briscoe,  J..  I. 
Brodie,  W.  B. 
Brolherton,  J. 
BuiBeld,  W. 
Csllsghsn,  m 
Collier,  J. 
ColliDs,  W. 
Corbally,  M.  E. 
Carrj,  Mr.  Ser|[eaot 
Dalmeoy,  Lord 
Duke,  Sir  J. 
Finch,  F.. 
Rtioalrick,  J.  W. 
Greg,  a.  II. 
Harcourt,  G.  G. 
Hawkins,  J.  H. 
Hectsr.C.  J. 
Hobhonse,  T.  B. 
Hodges,  T.  L. 
Howaid,  P.  II. 

Humpbery,  J. 
Halton,  H. 
Lynch,  A.  U. 


Morpeth,  Viscount 
Morris,  D. 

O'Urien,  W,  S. 
O-Connell,  D. 
O'C'onnell,  M.  J. 
O'L'onor,  Don 
Psniell,  rt.  ho.  Sir  lU  . 
Pechell,  Captain 
Pigol,  D.  R. 
Price,  Sir  R. 
Rice,  E.  R. 
Rocbe.  W. 
Russell,  Lord  i. 
Smith,  B". 
Stock,  Dr. 
Strull,  B. 
Stjle,  Sir  C. 
Tbomley,  T. 
Troubridge,  Sir  E.  T. 
TufneU,  H. 
Taroer,  E. 
Vemej,  Sir  H. 
Vernon,  G.  H. 
Vigors,  N.  A. 
Warbuiton,  H. 
Wilde,  Mr.  Sergesot 
Wood,  C. 
Wood.  G.  W. 
Wood,B. 
Wyse,  T. 
rates,  J.  A. 

O'Ferrall.  M.  ' 

Parker,  J. 
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List  of  the  Noes. 

A'Court,  Captain  Marsjand,  T. 

Arbuthnott,  1)od.  II.  MauDsell,  T.  P. 

Blair,  J.  Maxwell,  hon.  S.  R. 

Cochrane,  Sir  T.  J.  Perceval,  Cohinel 

Cooper,  E.  J.  Plumptre,  J.  P. 

Corry,hon.  H.  Polliill,  F. 

Darby,  G.  Smyth,  Sir  G.  II. 

Du  Pre,  O.  Tliornhill,  G. 

Farnharo,  R.  B.  Trench,  Sir  F. 

iialford,  II.  Verner,  Colonel 

Hodgson,  li.  YouDg,  J. 
Jackson,  M  r.  Sergeant 
Kemble,  II.  tellebs. 

Lucas,  B.  Dunbar,  — 

Mackenzie,  T.  Litton,  E. 

Mr.  Blake  objected  to  the  insertion  of 
the  town  of  Oalway  in  this  schedule,  and 
stated,  that  the  House  of  Lords  had  ex« 
eluded  it  from  a  similar  bill  last  year, 
upon  suflicient  grounds  being  shown  be- 
fore the  Committee.  He  therefore  moved, 
that  Galway  be  expunged  from  this  sche- 
dule. 

Mr.  Sergeant  Jackson  seconded  the 
amendment. 

Mr.  Lynch  was  satisfied,  that  it  would 
1)0  more  in  accordance  with  the  wishes  of 
the  inhabitants  of  Galway  if  that  town 
were  placed  in  schedule  B. 

Mr.  O'Conncll  thought,  that  Oalway 
ought  to  stand  in  schedule  A. 

Viscount  Morpeth  regretted,  that  he 
could  not  comply  with  the  request  of  his 
hon.  Friend ;  but  as  in  the  case  of  Belfast 
he  had  evinced  an  insensibility  to  the 
allurements  of  the  hon.  Gentlemen  oppo- 
site, so  in  the  present  instance  he  mast 
pri>vo  equally  coy  when  courted  by  his 
hon.  Friend.  He  could  not  consent  to 
rtMuove  Galway  from  schedule  A. 

Mr.  Dunbiir  supported  the  amendment. 
Ho  bt'lieyod  the  inhabitants  of  Galway  to 
he  unanimous  in  their  wish  to  have  that 
town  placed  in  schedule  B. 

The  Committee  again  divided  on  the 
original  motion  :-^Aycs  79 ;  Noes  47  : 
Majority  32. 

•Schedule  agreed  to. 

Mr.  Sergeant  Jackson  moved  the  inser« 
lion  of  a  clause  af\er  clause  4,  to  enable 
all  persons  entitled  to  vote  as  freemen  or 
burgesses  in  the  election  of  Members  to 
serve  in  Parliament  for  any  borough,  to 
vote  likewise  in  the  election  of  the  town 
councillors  and  aldermen  of  such  bo- 
roup:hs  to  1)0  elected  under  the  provisions 
of  this  bill.    The   ground  of  his  motion  | 


Was  this :  that  the  freemen  of  these  cor« 
porations  had  vested  interests  in  the  local 
government  of  their  towns;  they  were 
efficiently  represented  in  the  town  council 
of  Dublin  as  in  other  corporations,  and  be 
thought  it  only  right  and  just  to  continoe 
them  in  the  same  positbn,  and  to  give 
them  a  voice  in  the  election  of  the  alder- 
men and  common  coonctllors  ander  tbb 
brll.  The  effect  of  the  bill  as  it  now  stood 
would  be  to  transfer  their  corporationa 
from  the  Protestant  part  of  the  conmu- 
nity  into  the  hands  of  the  Roman  Catho- 
lics. That  certainly  would  be  tha  case 
with  all  the  towns  in  schedule  A,  except 
Belfast  and  Londonderry;  and  her  Ma« 
jesty's  Attomey'general  had  said,  that  if 
that  were  the  effect  of  the  measore,  he 
shoald  be  the  first  to  oppose  it  The  hon* 
and  learned  Member  for  Doblin  bad 
scouted  that  idea,  bat  he  (Mr.  Sergeant 
Jackson)  had  taken  the  libertT  ef  ibowing 
to  the  House  the  other  night,  from  re* 
tarns  on  the  table,  that  there  was  a  large 
majority  of  lOif.  hooseholderi  who  were 
Roman  Catholics,  eicept  in  Belfast  and 
Londonderry.  He  knew,  that  m  some  re* 
spects  those  returns  were  inaccurate  which 
were  famished  by  the  commiasionera  of 
public  instruction.  Ha  could  prove  it  t 
bat  they  were  the  nearest  approzimatioQ 
to  the  trnth  which  he  coald  obtain.  He 
proposed  now,  therefore,  to  give  the  free* 
men  a  voice  in  the  election  of  the  alder« 
men  and  town  council,  with  a  view  ta 
counterpoise  the  infloence  of  Roman  Ca- 
tholics, which  this  bill  must  produce. 

Viscount  Morpeik  thought  the  hon.  and 
learned  Member  could  hardly  be  seriona 
in  pressing  a  proposition  so  entirely  incoo* 
sistent  with  the  principle  and  frame-work 
of  thb  bill.  It  was  not  necessary  for  him 
to  argue  the  qaestioo.  The  hon.  and 
leanm  Sergeant  said,  that  most  of  the 
present  freemen  were  Protestants,  and  that 
might  be  so;  but,  looking  at  some  of 
their  late  proceedings  in  the  corporation  of 
Dublin,  IcMoking  at  the  vulgar  sauabbha  la 
which  they  had  been  engaged — chargea 
banded  about  of  peculation  aad  cormp. 
tion — there  was  at  present  a  dispate,  he 
believed,  about  the  disposal  of  one  Chnvch 
living,  looking,  too,  at  their  recent  coadnel 
with  regard  to  the  learned  Recorder,  be 
must  say,  that  a  body  of  man  who  eoaU 
treat  one  of  their  stoatest  defenders  aa  he 
had  been  treated,  were  not  esutcdf  Iha 
class  of  persons  noet  fitted  to  uke  ike 
management  of  fecal  interests.    He  sboald 
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oppose  the  amendment  as  being  at  vari- 
ance with  the  spirit  of  the  bill. 

Mr.  W.  Roche  thought,  that  nothing 
could  be  more  destructive  of  the  principle 
of  this  bill  than  an  amendment  like  the 
present. 

Mr.  O'Connell  said,  that  anything  equal 
to  the  profligacy  with  which  the  corporation 
of  Dublin  had  squandered  200,000/.  could 
not  be  conceived.  The  hon.  and  learned 
Sergeant  admitted,  that  he  had  spoken 
from  inaccurate  returns  ;  but  he  reminded 
him  of  the  lawyer  who  replied  to  an  ob- 
jection, that  certain  evidence  was  not 
legal,—"  True  it's  not  legal,  but  it's  good 
enough  for  the  jury."  And  so  the  learned 
Sergeant  said — "  It's  not  accurate,  but  it's 
good  enough  for  the  House  of  Commons." 
The  bill  would  be  good  for  nothing  if  they 
let  these  freemen  in.  The  evil  would  re- 
main during  fifty  years.  Roman  Catholics 
had  been  admissible  to  the  freedom  ;  but 
not  a  single  one  had  been  admitted  in  that 
period.  The  object  of  this  bill  was  to 
throw  religious  distinctions  aside,  and  to 
substitute,  by  way  of  qualification,  the 
resident  property  of  the  town.  The  great 
cause  of  the  present  quarrel  between  the 
corporation  of  Dublin  was,  that  he  had 
defended  them  from  the  charge  of  being 
an  exclusive  corporation  ;  but  they  insisted 
ihut  they  were.  They  had,  no  doubt,  been 
exclusive,  and  this  bill  was  proposed  to 
remedy  that  evil. 

Mr.  Beliew  said,  that  if  the  returns  re- 
ferred to  by  the  learned  Sergeant  were 
correct,  he  could  only  rejoice  that  the 
Liberal  party  were  so  strong ;  and  the 
learned  Sergeant  ought  not  to  be  quite 
so  sure  that  there  would  not  be  a  Liberal 
majority  even  in  Belfast  and  Londonderry. 
Fie  regarded  the  discussion  upon  this  mea- 
sure with  great  satisfaction,  because  he 
looked  upon  it  as  the  last  time  on  which 
those  questions  would  be  discussed  in  that 
House.  They  seemed  now,  indeed,  to  he 
coming  to  the  whispering  of  a  faction,  not 
strong  enough  to  be  heard  out  of  that 
House,  and  very  little  within  it. 

Mr.  Sergeant  Jackson  had  referred  to 
the  only  returns  which  were  at  his  com- 
mand, and  they  were  the  parliamentary 
returns  laid  on  the  table  of  the  House. 
They  at  all  events  gave  an  approximation 
to  the  truth  ;  and  if  they  were  not  quite 
accurate,  the  disproportion  was  so  great, 
that  his  argument  would  not  be  effected. 
The  proportion  between  the  Roman  Ca- 
tholics and  Protestants  was  as  two  to  one, 


or  as  three  to  two  in  all  the  towns  in  the 
schedule,  except  Londonderry  and  Belfast. 
This  was  a  Protestant  constitution,  and 
the  local  Government  of  these  towns 
ought  not  to  be  transferred  wholesale 
from  the  Protestant  to  the  Catholic  in- 
habitants. It  had  been  said,  that  if  the 
property  were  in  the  hands  of  the  Roman 
Catholics,  then  they  ought  to  have  a 
voice  in  the  local  government  on  account 
of  that  property.  But  he  denied  the 
fact ;  for  though  a  majority  of  those 
who  occupied  5/.  and  10/.  houses  might 
be  Catholics,  still  the  property  of  the 
country  was  in  a  large  proportion  in  the 
possession  of  the  Protestants. 

Sir  R.  Inglissmd,  the  noble  Lord  had  said 
something  about  the  vulgar  squabbles  of 
the  corporation  of  Dublin,  but  was  that 
the  only  place  where  vulgar  squabbles  oc- 
curred. The  hon.  and  learned  Member 
for  Dublin  had  charged  the  corporation 
with  peculation  and  profligacy  to  the 
amount  of  200,000/.,  but  was  that  House 
the  tribunal  to  decide  such  a  case  ?  If 
the  case  were  true,  the  Courts  of  Law 
were  the  proper  tribunals  to  appeal  to. 
No  ground  could  be  more  untenable  for 
the  destruction  of  a  class  of  persons  holding 
vested  rights  than  that  particular  persons 
bad  not  always  spoken  and  acted  with 
discretion. 

Lord  J.  Russell  said— The  hon.  Baro- 
net seems  to  have  taken  oflTence  at  the 
words  •'  vulgar  squabbles,"  which  were 
used  by  my  noble  Friend  ;  but  the  hon. 
Baronet,  I  think,  has  heard  words  not 
much  more  civil  used  on  the  part  of  the 
Orange  Association  in  Dublin. 

Mr.  M.  J,  0*Connell  was  perfectly  sa- 
tisfied that  this  clause  had  not  been  pro- 
posed with  a  view  to  carrying  it  into 
effect.  The  learned  Sergeant  could  not 
carry  it  into  effect ;  but  though  he  acted 
according  to  the  letter  of  the  arrange- 
ment which  had  been  made,  he  seemed 
disposed  to  violate  its  spirit.  He,  how- 
ever was  rejoiced  to  see  that  the  hon. 
and  learned  Sergeant  had  by  his  eon- 
duct  driven  away  the  leaders  of  his 
party  in  that  House.  It  would  be  much 
better  to  oppose  the  measure  openly  and 
honestly  than,  professing  to  support  the 
principle  of  it,  to  attempt  to  introduce 
clauses  calculated  to  defeat  it^  maiu  ob- 
jects. As  to  the  corporation  of  Dublin, 
they  had  admitted  eighty-three  freemen 
between  the  years  1 832  and  1835,  of  whom 
only  one  was  a  Catholic. 


Vetner,  Colonel 
WaddiDgtoD,  H.  S. 

iMt  of  the  Noes. 

Adam,  Admiral  Motpelh,  Laid  Vitcl. 

AglioDbjr,  H.  A.  Uuiili,  G.  F. 

&gUonb]r,  Major  Hurray,  A. 

Aiuwonh,  P.  Noel,  taon.  C.  C. 

Barinf,  rt.  hoii.  F.  T.  O'Conndl,  D. 

Barnard,  E.O.  '"^ "    ' 

Bellow,  R.  U. 
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Mr.  W.  Roche  Mcd,  thai  buiidreda  of 
the  freemen  of  Limerick  had  never  «ecn 
ihe  place,  ihe  drummers  and  Hhrs  of  a 
particular  regiment,  he  believed,  on  one 
OCCNsioa,  had  been  made  freemen. 

Colonel  Perceval  laid,  there  was  tio 
^ound  for  charging;  hit  hon.  aud  learD^d 
Friend  with  factious  oppoiiiion  to  this 
Bill;  he  had  last  Seiiion  given  notice  of 
the  tame  motion  as  the  present,  and 
had  only  been  prevented  by  an  Bccidenl 
from  bringing  it  forward.  He  believed 
thtit  the  present  nnpopulariij  of  the 
leamsd  Recorder  of  Dublin,  »hich  he  Brabaion,  Sir  W. 
hoped  was  only  temporary,  had  arisen 
from  the  part  he  took  in  mpporting  the 
second  reading  of  this  Bill ;  but  that  hon. 
and  learned  Gentleman  had  together  with 
himself  and  his  learned  Friend  near  him 
(Mr.  Sergeant  Jackson)  fett  theroaeWes 
bound  in  honour  to  to  act  in  conse- 
r|oence  of  their  acquiescence  in  the  pro- 
position, that  if  the  tithe  question  were 
settled  on  a  satisfactory  basis,  they  would 
not  oppose  the  principle  of  the  Gavern- 


YouTtg  coutd  not  see  liot*  it 
would  be  just  to  adroit  a  rabble  of  700  or 
800  men  to  vole  along  with  the  rate-piy- 
ert.  The  parties  who  paid  the  rates  were 
those  who  should  alone  exercise  the  mu- 
nicipal right,  and  therefore,  alihough  he 
had  assented  to  all  the  other  proposi- 
tions of  his  hon.  and  learned  Friend,  he 
could  not  support  him  in  bis  present 
motion. 

The  Committee  divided  on  the  ' 
Ayes  44 :  Noes  97 :  Majority  53. 

IJtt  of  Ihe  Atb8. 


A'Court,  Captain 
ArbuthnotI,  boo.  11. 
Bapge,  W. 
Uatle;,  J.  jun. 
Daring,  H.  B. 
Uoldero,  H.  G. 
Bru|WS,W,  H.  L. 
Buck,  h.  W. 
Burroughes,  1].  N. 
Cochrane,  Kir  T.  J. 
Codrinffton.C.  W. 
Cole,  Lord  Viscount 
Cooper,  E.  J. 
Corry,  hon.  H. 
Darby,  G. 
Darlingtoi>,  Earl  of 
Dunbar,  G. 


I>ul' 


,G. 


Fellowv),  E. 


Hsiford,  II. 
Ilenuiker,  Lord 
Hodgson,  R. 
Hope,  G.  W. 
In^Ire,  Lord  Viict. 
Inglis,  Sir  R.  H. 
James,  Sir  W.C. 
Kctlj,  F. 
Litlon,  E. 
Mackeniie,T. 
HauDsel),  T.  P. 
Maxwell,  bon.  S.  K. 
Neeld,  J. 

Perceval,  bon,  G.  J. 
Plamtre,  J.  P. 
Polhill,  P. 
Praed,  W.T. 
Sandon,  Lord  Vise  I. 
Scarlet,  hon.  J.  Y. 
Somerset,  Lord  U. 
Trenvh,  Hir  F. 


Blake,  H.  J. 
Brabaion,  Si 
Bridgemsa,  H. 
Briscoe,  J.  I. 
BroeklehorsI,  J. 
Btodie,  W.  B. 
Busfeild.  W. 
Clay,  W. 
ColUer,  J. 
CoIUds,  W. 
Corbally,  M.  E, 


Dalmeny,  Loi 
Duke,  Sir  J. 
Elliot,  boa.J.E. 
£wan,W. 
Finch,  F. 
Fitipalrick,  J.  W, 
Fleetwood,  Si-  " 
Gitbome,  T. 
Gordon,  R. 
Grey,  rt.  hon.  SirO. 
Horcoart,  G.  G. 
Ilawes,  B. 
HMler,  W.  O. 
Heciot,  C.  J. 


U'ConiwU,  J. 
O'Connell,  H.  J, 

O  Coonell.  U. 
O'Cooor  Don 
O'FenaJl,  R.  M. 
.  Palnerstoo,  Lord  Vi*. 
Parker,  J. 

Pamell,tt.boa.Sirfl. 
Pechell,  Cipiatn 
Pigot,  D.  R. 
Pnee,  SirR. 
Pryme,  O. 
Rice,  E.  R. 
Roche,  W. 
Russell,  Lm4  J. 
Salwej,  CobMl 
Seale.SirJ.U 
Smith,  B. 


L  V. 


P. 


Strickland,  Sir  G. 

Style,  Sir  C. 

Thonely,  T. 

TowDlej,  R.  G. 

Trmbridje,  Sir  E.  T. 

Turner,  E. 

Turner,  W. 

Vcmey,  Sir  H. 
Hobboii*e,rt.hn.SirJ.  Vigurs,  N.  A. 
Hobboose,  T.  B.  Vivian,  right,  hn.  Sir 

Hodges,  T.  L.  R.  U. 

Ilonood.  R.  Waflaca,  R. 

Warburton,  U. 

Ward,  H.  G. 

Wbiie.  A. 

Winninitan,  SirT.  B. 

Wood,C. 

Wood,B. 

Yale*.  J.  A. 

Young,  J. 


Howard,  P.  H. 

Hnmpbenr,  J. 
Hutlon,  R. 
James,  W. 
Johnson,  General 


Lotlnngton,C 

Hneaoraj.rtJtn.  T.B.    SUnley,  Hon.  B.J. 

Hrignad,  Lord  Vise     Tufiwl,  Ur. 

The  HooM  resumed,  report  to  be  bioiffat 

up. 

SupPLT— Navy  EmiiATn.]  Hodh 
in  Cummittee  of  Supply. 

Mr.  Mvn  ffFirall  propoaad,  thai  iba 
sum  of  l,142,504i.  be  gnmtti  to  her  Na- 
jealy  to  defray  the  cb«^  of  wejtcs  lo  Ma- 
nten  end  nannn,  wad  to  tb«  ordHHryaad 
ywd  «nft,  wbich  wil  coaw  in  tki  wane 
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of  payment  during  the  year  ending  the 
31st  of  March,  1841. 

Sir  T,  Cochrane  wished  for  some  explan- 
ation from  the  hon.  Secretary,  as  to  some 
parts  of  the  paper  which  he  held  in  his  hand, 
which  purported  to  be  the  naval  balance 
sheet  for  the  last  year.  He  also  wished 
for  some  explanation  as  to  the  addition  to 
the  estimates  that  appeared  to  have  oc- 
curred in  the  course  of  last  year,  more 
especially  as  regarded  the  charge  for  naval 
stores,  for  the  wages  of  artificers,  and  also 
for  the  conveyance  of  troops,  &c.  Previous 
to  putting  this  question,  he  wished  to 
state,  that  he  had  intended  to  have  pro- 
posed a  motion  for  returns,  which  would 
have  given  the  House  adequate  information 
respecting  the  present  state  of  the  navy;  but 
when  he  was  told  that  the  motion  would 
be  opposed  on  the  ground  that  fur- 
nishing the  returns  would  embarrass  the 
Government,  he  felt  it  to  be  his  duty  not 
to  press  for  them.  He  confessed  that  he 
thought  it  was  very  questionable  policy  to 
adopt  a  course  of  concealment  as  to  the 
state  of  the  navy  of  this  country.  He  did 
not  think  that  any  disclosure  that  the 
Government  could  make  respecting  it 
could  do  one-half  the  injury  that  the  system 
of  concealment  respecting  our  naval  force 
was  likely  to  produce.  No  one  who  had 
not  been  recently  abroad  could  be  aware 
of  the  extent  to  which  the  feeling  pre- 
vailed, that  the  naval  force  of  this  country 
had  declined,  and  it  was  believed,  that  it 
was  in  such  a  state,  that  it  was  utterly 
impossible  for  us  to  enter  upon  a  war  with 
a  great  naval  power.  He  could  not  see 
why  the  Admiralty  could  not  follow  the 
example  of  the  French  government,  which 
annually  made  a  clear  and  elaborate  state- 
ment as  to  the  naval  force  of  that  power. 
If  there  was  any  deficiency  in  the  navy, 
he  was  sure  that  the  country,  and  the 
House,  would  not  hesitate  to  come  for- 
ward, and  supply  any  defect  that  might 
arise,  and  if  it  appeared  that,  notwith- 
standing the  statements  that  had  been 
made,  we  had  a  large  naval  force,  it  would 
cause  the  country  to  be  respected  by  any 
power  that  had  a  hostile  feeling  to  it,  and 
it  would  command  the  confidence  of  our 
friends.  He  was  convinced  that  the  system 
of  concealing  the  real  state  of  things  must 
prove  deeply  injurious  to  the  best  interests 
of  the  country.  He  now  wished  to  ask 
the  hon.  Member  for  Kildare  explaoations 
as  to  two  points  which  he  found  in  the 
naval  balance  sheet.  '  lo  the  first  place, 


he  found  last  year  the  actual  charge  for 
the  wages  of  seamen  and  marines  fell 
short  of  the  sums  voted,  by  not  less  than 
74,892/.  125.  lOd.,  and  there  was  also  a 
falling  short  in  the  charge  for  victuals 
for  seamen,  &c.,  to  the  amount  of 
46,340/.  4f.,  making  together  the  sum  of 
121,232/.  165.  lOd.  Now,  this  sum  was 
somewhat  about  equal  to  the  charge  for 
the  maintenance  and  wages  of  2,160  sea- 
men for  one  year.  It  appeared,  also,  that 
there  were  great  additional  charges  in  other 
departments  connected  with  the  Admi- 
ralty, and  these  additional  charges  had 
been  liquidated  out  of  this  falling  short  of 
expenditure  in  comparison  with  the  in- 
come. It  would  appear,  then,  that  the 
Admiralty  was  falling  back  into  the  system 
that  was  pursued  some  years  ago,  of 
transferring  the  balance  of  one  vote  to  the 
deficiency  of  another.  He  had  always 
understood,  that  when  the  right  hon. 
Member  for  Pembroke  introduced  the 
balance  sheet,  that  the  system  he  had 
adverted  to  was  never  to  be  pursued  again. 
He  knew  that  the  right  hon.  Baronet 
strongly  condemned  the  system,  and 
thought  it  to  be  so  objectionable,  that  he 
introduced  a  clause  on  the  subject  into  the 
act,  for  the  regulation  of  the  civil  depart- 
ment of  the  navy.  Indeed  be  had  always 
understood,  that  the  chief  reason  of  the 
balance-sheet  was  to  show  that  the  money 
voted  for  one  purpose  was  not  devoted  to 
another.  He  therefore  hoped  that  the 
Secretary  for  the  Admiralty  would  explain 
how  it  happened  that  sums  of  money 
which  had  been  voted  for  the  wages  of 
seamen,  and  for  their  victualling,  had  been 
applied  to  dock-yard  establishments,  to 
the  wages  of  naval  artificers,  and  to .  the 
purchase  of  naval  stores. 

Mr.  More  0*Ferrall  replied,  that  with 
reference  to  the  motion  for  returns  which 
had  been  alluded  to  by  the  gallant  Officer, 
he  could  only  repeat  what  he  stated  on  a 
former  occasion,  namely,  that  the  Admi- 
ralty felt  that  they  could  not  be  given  in 
consistency  with  the  welfare  of  the  ser^ 
vice;  but  if  the  gallant  Officer,  or  any 
other  naval  officer  chose  to  call  at  the  Ad- 
miralty, he  should  be  very  happy  to  fur- 
nish him  with  the  information  which  he 
required.  With  respect  to  the  devoting 
the  surplus  of  one  vote  to  any  deficiency 
in  another  vote  in  the  year,  he  could  only 
reply,  that  it  was  a  practice  which  had 
always  been  followed  at  the  office  to  which 
he  belonged.  He  bad  never  heaid  it  com- 
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whether  returns  from  the  medical  depart- 
ment of  the  navy,  similar  to  those  made 
with  respect  to  the  army,  would  be  made? 

Sir  T.  Troubridge  said,  that  statistical 
accounts  had  been  in  the  course  of  pre- 
paration for  some  time  past  in  the  medi- 
cal department  of  the  navy.  They  were 
in  a  state  of  great  forwardness,  and  he 
would  take  care  that  they  should  be 
brought  forward  as  soon  as  possible. 

Mr.  Hume  said,  a  great  inconvenience 
often  arose  from  the  non-payment  of  sea- 
men's wages  until  their  wages  had  reached 
a  large  amount,  and  he  begged  to  inquire 
whether  any  arrangement  was  likely  to 
be  made  by  which  this  evil  would  be  re- 
medied ? 

Sir  Charles  Adam  answered,  that  a 
regulation,  by  which  seamen  received  a 
monthly  allowance,  had  been  in  existence 
ever  since  the  time  at  which  the  right 
hon.  Baronet,  the  Member  for  Pembroke, 
held  the  office  of  First  Lord  of  the  Ad- 
miralty ;  but  it  was  a  system  which  had 
been  much  complained  of  by  the  officers, 
as  producing  habits  of  intoxication.  He 
was  persuaded,  however,  that  in  its  ulti- 
mate effects  it  would  be  found  to  be  a 
proper  and  useful  measure.  With  regard 
to  any  further  allowance  being  paid  — 
that  was  a  subject  which  required  mature 
deliberation,  and  it  should  receive  his 
anxious  attention. 

Sir  George  Clerk  wished  to  correct  an 
error  of  the  hon.  and  gallant  Admiral, 
who  had  answered  the  question  of  the 
hon.  Member  for  Kilkenny.  The  prac- 
tice to  which  he  alluded  had  existed  for 
fifteen  years. 

Sir  C.  Adam  :  That  was  quite  true, 
but  the  allowance  had  been  increased 
since  its  6rst  establishment. 

Sir  G.  Clerk  believed  a  seaman  was 
entitled  to  two  months'  pay  before  he  left 
the  harbour,  which,  with  bedding,  clothes, 
&c.,  and  (as  the  case  might  be)  an  allot- 
ment to  his  family,  together  with  his  4s. 
a-month,  would  leave  him  without  any 
claim  for  two  years  to  come.  The  only 
doubt  on  the  subject  had  been,  whether, 
by  allowing  him  thus  to  become  a  debtor 
to  the  public,  they  did  not  rather  hold 
out  to  him  a  temptation  to  leave  the  ser-* 
vice.  He  did  not  think  it  advisable  for 
the  Admiralty  to  call  on  the  House  to 
vote  2,359  men  less  than  would  be  re- 
quired to  place  the  ships  now  employed 
on  their  full  complements.  He  considered 
that  course  impolitic  and  inexpedient.     If 


the  Admiralty  found  it  necessary  to  em- 
ploy  so  large   a  number  of  ships,  they 
ought  to  ask  the  House  to  vote  a  number 
of  men  sufficient  to  give   each   ship  its 
proper  crew,  according  to    the    present 
standard^  without  going  so  far  as  to  com- 
plete them  to  the  full  war  establishment* 
The  House  was  also  asked  to  vote  a  sum 
of  only   880^000/.  as  wages,  instead  of 
963,000/.,  which   would  be  required   to 
pay  the  men,  if  the  complements  were 
61  led  up.     He   did  not  pretend  to  offer 
any  opinion  as  to  whether  it  was  necessary 
to  keep  up  the  same  number  of  vessels, 
but  the  Secretary  for  the  Admiralty  and 
the  Secretary  for  Foreign  Affairs  bad  told 
the    House    that   it  was   impossible    to 
diminish    it    with    safety.     He  thought^ 
however,  that  it  was  most  important  to 
give  each  of  those  ships  its  full  strength 
of  men,  in   order    that    its   commander 
might  not  have  to  fear  defeat  from  an  ad- 
versary with  a  more  numerous  crew,  bul 
be  ready  for  any  encounter  at  any  time. 
He  could  not  sit  down  without  adverting 
to  the  difficulty  which  had  been  experi-« 
enced  of  late  years  in  manning  the  navy. 
During  the  last  five  or  six  years,  ships  had 
frequently  found  it  next  to  impossible  to 
procure  an  adequate  number  of  men,  and 
had  been  obliged  in  some  instances,  after 
a  long  detention  in  harbour,  to  quit  the 
ports  with  a  reduced  crew.     In  the  event 
of  hostilities  unexpectedly  breaking  out^ 
it  was  evident  that  the  roost  lamentable 
consequences  might  be  apprehended  from 
such    a  condition.     He  would    strongly 
urge  the  Admiralty  to  allow  those  seamea 
to  whom  pensions  for  long  service  bad 
been   granted,  to  receive  their  pensions 
while  serving  on  board  her  Majesty'*  ships, 
a  privilege  which  was  now  denied  to  them. 
It  was  true,  that  in  the  year  1816,  when 
those  pensions  were  6rst  granted,  a  regu- 
lation was  made  that  no  man  should  re- 
ceive it  while  serving  in  the  navy,  but  the 
Committee  must  bear  in  mind  how  totally 
different  the  state  of  our  maritime  affiiirs 
at  that  time  was.     There  was  then  an  im- 
mense number  of  unemployed  seamen  In 
the  ports,  and  it  appeared  to  the  Admi- 
ralty of  the  day,  seeing  that  they  could 
only  give  employment  to  a  limited  number 
of  those  men,  that  it  was  better  to  prevent 
them  from  drawing  both  pay  and  pension 
at  once,  in  order  that  the  means  of  sub-* 
sistence  might  thereby  be  found   for  as 
many    as    possible.     But    circumstances 
were  now  entirely  changed;  great. diffi^^ 
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cully  was  experienced  in  gettitif^  men 
when  they  were  wanted,  and  the  effect  of 
the  regulation  was  now,  to  deprive  the 
country  of  many  of  its  very  best  seamen, 
since  it  operated  as  a  bar  against  their 
continuing  in  the  service.  It  was  perfectly 
clear,  that  when  they  received  higher 
wages  in  merchant  ships,  and  were  be- 
sides allowed  to  draw  their  pensions,  they 
could  not  be  expected  to  re-enter  the 
navy,  where  they  would  get  lower  wages 
and  forfeit  their  pensions*  He  was,  there- 
fore, impressed  with  the  conviction,  that 
the  rescinding  of  the  regulation  he  had 
mentioned  would  be  an  excellent  meims 
of  facilitating  the  manning  of  the  ships. 
Looking  to  the  present  critical  aspect  of 
our  foreign  relations  with  various  powers, 
and  to  the  exertions  which  rival  states 
were  making  to  increase  their  navies,  and 
place  them  on  an  efficient  footing,  the 
House  must  see  that  it  was  of  the  last 
consequence  to  give  all  classes  of  our  ships 
full  and  effective  complements,  and  to 
take  measures  for  improving,  if  that  were 
possible,  the  quality  and  character  of  the 
men.  In  former  days  it  might  have  been 
expedient  to  send  out  ships  with  reduced 
crews,  in  order  that  the  Admiralty  might 
be  enabled  to  employ  a  greater  number  of 
officers;  but  now,  when  foreigpd  navies 
had  greatly  improved,  it  was  too  much  to 
expect  that  undermanned  British  ships 
could  compete  with  others  of  greatly  su- 
perior crews.  It  was  well  known  that 
almost  every  ship  which  had  sailed  for  the 
Mediterranean  lately,  had  gone  out  short 
of  hands,  and  the  sooner  such  a  practice 
was  put  an  end  to,  the  better  would  it  be 
for  the  country  and  the  navy. 

Captain  Pechell  thought  it  absolutely 
indispensable  to  restore  to  old  and  good 
seamen  their  pensions  during  their  time  oi 
service,  as  the  deprivation  of  them  was 
now  an  absolute  penalty  against  re-enter* 
ing  the  navy.  He  tbougbt  there  should 
be  no  such  thing  as  a  peace  complement, 
and  that  no  ship  of  war  should  leave  a 
British  port  without  having  its  crew  com* 
plete  to  the  full  war  establishment. 

Mr.  F.  H.  BerhtUff  said,  that  the  man* 
Ding  of  our  ships  was  not  to  complete  as 
that  of  other  nations.  If  io  the  late  con* 
flict  with  the  Chinese  we  had  had  to 
fight  with  Frenchmen  or  Anericana,  the 
consequence  would  have  been  dtsgrace 
to  our  fla^.  It  was  a  vulgar  notion  that 
one  Englisliman  could  beat  three  French* 
men ;  but  though  that  had  long  been  ei* 


ploded,  it  seemed  as  if  it  were  still  enter- 
tained at  the  Admiralty.  At  present  an 
English  36-gun  ship  had  not  more  men 
than  were  able  to  contend  with  a  French 
ship  of  28  guns,  if  well  manned  and  well 
armed,  as  the  French  ships  always  were. 

Sir  H,  Venuy  proteated  against  the 
practice  which  prevailed  among  naval 
officers  of  the  present  day,  of  instilling  by 
complaints  in  that  House,  an  idea  ioco 
the  minds  of  the  men  and  officers  under 
their  command,  that  they  were  not  equal 
to  the  services  which  they  were  called 
upon  to  perform*  He  did  not  believe 
that  our  ships  were  unable  to  perform  the 
duties  which  they  were  required  to  exe- 
cute, and  he  did  not  believe,  although 
upon  this  point,  as  a  non-professioMl 
man,  be  spoke  with  humility,  that  our 
ships  were  under-manned.  In  all  our 
great  naval  victories,  we  had  one-third  or 
a  quarter  less  men  than  the  enemiea  with 
whom  we  were  engaged. 

Lord  Iftgeiirie  could  not  agree  with  the 
hon.  Baronet  who  had  just  sat  down,  that 
naval  officers  in  that  House  were  not  to  ex* 
press  their  sentiments  on  the  state  of  the 
navy.  He  ahould  like  to  know  where  ibey 
were  to  speak  their  aentimenls,  if  not  in 
that  House.  He  quite  agreed  with  the  hon. 
and  gallant  Member  for  Brighton  in  what 
he  had  said  as  to  the  expediency  of  fully 
manning  every  ship.  All  that  he  (Lord 
Ingestrie)  wanted  was,  that  the  navy 
should  be  in  an  efficient  state,  ao  aa  to 
maintain  the  honour  of  our  flag.  He  did 
not  think  that  British  officers  and  aaeu 
would  under  any  circumstances  incur  dis- 
grace, but  at  the  same  time  he  did  thiuk 
that  our  ships  should  be  manned  in  that 
proper  manner  ao  as  to  be  in  a  conditioQ 
to  ennge  with  success  whenever  they  were 
called  on  to  do  so.  The  couditioQ  of  the 
matea  and  midshipmen  in  the  navy  was 
one  which  he  considered  imperatively 
called  for  amelioratioo.  There  were  aome 
midshipmen  who  were  actually  forty  yeaia 
of  age,  and  one  of  them  fortyfour.  Nov, 
he  thought  that  twenty-five  was  quita  old 
enough  for  a  asaa  to  be  kicked  about  iu 
the  midshipman^a  berth  without  any  raak 
or  pay  whatever.  With  regard  to  the 
matea,  manv  of  those  gentleoMm  were  put 
to  <io  the  duty  of  lieuteoanta,  wmI  ware 
obliged  to  join  the  officersT  sasss,  uud 
theiwby  put  to  increased  expeusea,  aU 
though  they  were  not  allowed  pay*  Ha 
waa  of  opinion,  however,  that  no  luftkar 
incieasa  waa  required  in  tl^  luoalkly  pay 
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of  the  men,  and  that  it  was  qaite  suflS- 
cient.  if  indeed  they  had  not  too  much 
already.  He  must  again  complain  of  the 
profligate  manner  in  which  the  patronage 
of  the  navy  had  been  exercised.  There 
was  a  young  gentleman  of  the  name  of 
Wood  who  had  passed  his  examination  for 
lieutenant  with  the  greatest  credit  to  him* 
self,  and  who  had  obtained  several  more 
marks  than  another  gentleman  who  bore 
the  name  of  Elliot.  The  last  named  gen- 
tleman, however,  was  now  a  commander 
of  the  navy,  while  Mr.  Wood  had  never 
received  any  promotion.  He  had  referred 
the  other  evening  to  the  removal  of  Sir  J, 
Gordon  from  Chatham  dockyard,  and  he 
must  say,  that  the  appointment  of  that 
officer,  though  he  was  low  in  the  list,  would 
have  been  much  more  palatable  to  the 
profession  than  that  of  Admiral  Fleming 
to  Greenwich.  He  thought  that  the  re- 
moval of  Sir  J.  Gordon  was  a  very  hard 
case.  These  circumstances  justifled  him 
in  saying,  that  the  patronage  of  the  Ad- 
miralty had  been  exercised  in  a  profligate 
manner. 

Sir  r.  Troubridge  was  very  reluctant  to 
take  up  the  lime  of  the  House,  but  so 
much  had  been  said  on  the  subject  of  un* 
dermanning  the  navy,  that,  considering 
the  station  which  he  had  the  honour  to 
hold,  and  his  own  connexion  with  the  pro- 
fession, he  ftrlt  bound  to  trouble  the 
House  with  a  few  words,  f  Je  had  never 
shrunk  from  expressing  the  opinion  which 
he  held  of  the  absurdity  of  war  comple- 
ments in  a  time  of  peace.  Such  a  course 
must  be  expensive,  and  was  wholly  unne- 
cessary. He  admitted  that  some  time 
ago,  in  consequence  of  the  alteration  made 
in  the  complement  of  guns,  it  was  found 
necessary  to  review  the  complement  of 
men,  and  the  alterations  which  were  pro- 
posed had  been  carried  into  effect  in  the 
new  ships,  the  Pique,  the  Inconstant,  and 
other  ships  of  that  class,  and  also  in  some 
other  ships,  of  a  larger  size.  Now,  it 
would  be  asked,  under  what  arrangement 
those  additions  were  made?  They  were 
made  upon  a  calculation  of  the  increased 
amount  which  became  necessary  to  work 
the  guns  of  the  ship.  A  gun  committee 
sat  in  1828,  and  the  Admiralty  had  had 
the  opportunity  of  consulting  the  very  best 
officers  who  were  connected  with  the  navy, 
and  had  particulaily  studied  the  subject  of 
gunnery.  It  was  only  natural  that  every 
officer  in  command  of  a  ship  thoold  wish 
to  have  fifty  or  sixty  men  more,  to  make  a 


display  with  in  any  port  to  which  he  might 
be  ordered.  He  defied,  however,  any 
officer,  anJ  indeeed  every  officer,  in  the 
House,  to  point  out  a  single  case  in  which 
oar  ships,  manned  as  they  were  at  present, 
had  not  done  their  duty.  Had  our  sailors 
failed  in  the  performance  of  their  duty 
either  on  the  coast  of  Africa  or  on  the 
coast  of  China  ?  Had  they  not  shown  the 
same  skill  and  the  same  bravery,  and  had 
not  their  bravery  and  skill  been  accompa- 
nied by  the  same  success  as  formerly  ? 
Would  any  man  tell  him  of  any  disaster 
they  had  recently  met  with  ?  If  anything 
of  the  kind  had  happened,  he  thought 
that  from  the  situation  which  he  had  the 
honour  to  fill,  he  must  have  heard  of  it, 
and  yet  he  had  heard  of  nothing  of  the  sort. 
There  were  other  charges  made  against 
the  Admiralty,  but  they  were  irrelevant  to 
the  vote  then  before  the  House,  and  he 
would  answer  them  when  the  items  to 
which  they  referred  came  regularly  in 
the  progress  of  the  estimates  under  the 
consideration  of  the  Committee.  He  was 
quite  aware  of  the  advantage  of  taking  a 
vote  on  this  estimate  to-night ;  and  be 
was  also  equally  aware  of  the  impropriety 
of  so  humble  an  individual  as  himself 
making  a  long  speech  upon  lU  There 
were  one  or  two  points,  however,  that  he 
must  notice.  He  had  no  hesitation  in 
declaring,  that  in  our  naval  service  there 
were  some  hard  cases,  so  far  at  regarded 
the  mates.  That  was  a  matter,  however, 
which  did  not  rest  with  the  Admiralty. 
They  could  only  promote  one  in  three — 
they  had  promoted  that  number,  and 
therefore  upon  that  score  no  complaint 
could  be  made  against  the  Admiralty. 
The  noble  Lord  had  stated  that  there  were 
a  number  of  hard  cases  arising  from  the 
long  service  of  the  mates.  No  doabt 
there  were ;  but  there  were  mates  upon 
the  list,  who,  though  they  had  been  four- 
teen and  even  seventeen  years  in  the  ser- 
vice,  had  not  been  anything  like  that  tine 
at  sea.  They  had  been  on  board  steam- 
boats, they  had  gone  to  Australia,  they 
had  been  in  India,  and  elsewhere,  and  all 
for  their  private  emolument.  They  had 
not,  therefore,  the  same  claim  u{  on  the 
Admiralty  as  if  they  had  been  all  the  time 
at  sea  in  the  service  of  the  country. 

Lord  G.  Lennox  suggested  that  it  would 
be  a  good  plan  to  have  a  supplementary 
estimate  to  the  navy  estimates,  and  to  di- 
vide in  future  the  expenses  of  the  marines 
from  those  of  the  navy.    The  charge  of 
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58,000/.,  which  was  made  for  the  marines 
was  nothing  less  than  a  fraud  on  that 
branch  of  the  service.  There  was  a  charge 
of  1,383/.  for  the  pay  of  one  lieutenant- 
general  of  marines.  Now,  that  officer 
belonged  to  the  navy,  and  never  had  been 
in  the  marines.  There  was  also  a  charge 
of  1,037/.  for  a  major-general  of  marines. 
That  officer,  too,  had  never  served  in  the 
marines.  There  were  other  charges  of  a 
similar  description.  Now,  the  Committee 
ought  to  be  able  to  ascertain  exactly  what 
the  marines,  really  being  marines,  cost 
the  country.  We  ou?ht  not,  as  his  hon. 
and  gallant  Friend  the  Member  for 
Sandwich  had  justly  said,  to  be  keep* 
ing  unnecessarily  a  number  of  marines 
and  idlers.  He  objected  to  having  offi- 
cers of  the  navy  paid  for  being  officers 
of  marines^  when,  in  point  of  fact, 
they  were  mere  idlers.  He  found  that  the 
pensions  granted  to  flag  officers,  captains, 
and  marine  officers,  amounted  to  4,360/. 
this  year.  Would  any  man  who  read  the 
words  of  that  estimate  believe  it  possible 
that  not  a  single  marine  officer  had  any 
share  in  those  pensions?  He  admitted 
that  two  pensions  of  150/.  a-year  had  been 
given  last  year  to  two  deserving  officers  in 
the  navy.  He  was  glad  of  it— he  was  far 
from  objecting  to  it ;  but  he  should  like  to 
see  some  share  in  those  pensions  granted 
to  the  marines.  He  also  saw  in  the  esti- 
mates one  item  for  eight  retired  colonels 
of  marines.  He  wished  to  ask  the  Secre- 
tary of  the  Admiralty  whether  the  vacan- 
cies occasioned  by  those  eight  retirements 
had  been  filled  up?  He  believed  that  two 
of  them  were  not  to  be  filled  up  till  the 
report  of  the  Naval  and  Military  Commis- 
sion which  had  been  so  long  expected,  was 
made  up. 

Captain  A* Court  rose  for  the  purpose  of 
just  saying  a  word  or  two  on  behalf  of 
these  unfortunate  mates.  He  believed 
that  if  the  Admiralty  persisted  in  their 
present  system,  they  would  find  it  matter 
of  difficulty  to  get  young  men  to  enter  the 
service  as  mates.  He  wished  that  the 
Admiralty  would  promote  300  of  them. 
It  would  not  cost  the  nation  more  than 
15,000/.  a-year.  He  likewive  declared  it 
to  be  his  opinion  that  no  ship  ought  to 
leave  this  country  without  being  fully 
manned  to  meet  all  emergencies. 

Captain  Jones  concurred  with  the  Itst 
speaker  in  the  expediency  of  having  all 
our  ships  fully  manned.  He  was,  oever- 
iheless^  of  (^inioo,  that  what  constitated 


the  full  manning  of  a  ship  was  not  a  point 
for  the  decision  of  the  House  of  Com- 
mons, but  of  the  responsible  officers  of 
the  Crown. 

Captain  Boldero  expressed  his  anxiety 
that  this  and  the  next  vote  should  pass 
through  the  Committee  that  evening.  The 
Committee,  however,  ought  not  to  grant 
any  further  votes  until  it  had  before  it  the 
report  of  the  Naval  and  Military  Com- 
mission. They  had  been  told  that  not 
more  than  another  sitting  of  that  commis- 
sion was  wanted  to  complete  its  report. 
The  Duke  of  Wellington,  God  be  thanked 
for  it,  was  now  sufficiently  recovered  to 
attend  to  business,  and  be  trusted  that  io 
the  course  of  next  week,  he  would  be  able 
to  give  up  a  day  to  the  consideration  and 
approval  of  that  report.  If  any  grants 
beyond  those  which  he  had  mentioned 
were  proposed  before  that  report  was  re- 
ceived, he  should  meet  them  with  every 
opposition  in  his  power. 

Mr.  LcUxmchere  said,  that  one  of  the 
propositions  made  by  the  hon.  and  galliint 
officer  who  had  spoken  last  was  reasonable 
enough.  It  was  quite  evident  that  no 
reasonable  objection  could  be  offered  to 
the  two  next  votes,  but  he  could  not  agree 
to  the  hon.. and  gallant  officer's  second 
proposition,  that  we  should  take  no  more 
votes  upon  the  navy  estimates  until  the 
report  of  the  Naval  and  Military  C(nb» 
mission  was  received.  He  opined  that  the 
Committee  would  be  perfectly  competent 
to  decide  upon  all  the  navy  estimates,  evea 
before  the  report  in  qnestioD  was  sab- 
mitted  to  the  House. 

Mr.  Herries  could  not  allow  the  present 
vote  to  pass  through  the  Committee  frith- 
out  taking  notice  of  a  subject  closely  con- 
nected with  it.  He  alluded  to  the  total 
want  of  all  informntion  respecting  the 
interruption  of  our  commercial  interooafse 
with  the  Chinese  at  Canton.  Sis  weeks 
ago  her  Majesty,  in  the  most  mcKMis 
speech  which  she  then  delivered  mm  ibe 
throne,  made  this  announcement  to  the 
two  Houses  of  Parliament  :«- 


«c 


Events  have  happened  In  China  which 
have  occasioned  an  interruption  of  the  eoes- 
roercial  intercourse  of  my  smbfeds  with  that 
country.    I  have  given,  and  snail  eontinne  to 

Sive,  the  most  serious  attention  to  a  matter  so 
eepiv  affecting  the  interests  of  ay  sab|tet8, 
and  the  dignity  of  the  Crown.'' 

Since  that  speech  had  been  deliferad, 
it  had  become  notorious  to  all  the  ««ld 
thitt  preparations  had  bten  made  far  Cbt 
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departure  from  England  of  a  considerable 
armament,  destined  for  the  accoihplish- 
ment  of  a  natural  object  connected  with 
this  very  untoward  event.  The  merchants 
of  England  were  knocking  daily  at  the 
doors  of  the  Treasury  in  hope  of  receiving 
satisfaction  for  property  worth  2,400,000/., 
which  they  had  sacrificed  at  Canton  in 
compliance  with  the  demands  of  the  Bri- 
tish commissioner.  They  had  received  no 
encouraging  answer  to  their  application. 
The  only  answer  which  had  been  vouch- 
safed to  them  left  their  demands  in  abey- 
ance. Now,  the  House  of  Commons  re- 
mained up  to  this  day  totally  uninformed 
on  this  most  important  topic,  except 
so  far  as  it  had  been  informed  by  the 
statements  in  the  newspapers.  There 
was  an  impression  abroad,  that  there 
had  been  very  considerable  mismanage- 
ment in  the  administration  of  our  aflfairs 
in  that  part  of  the  world.  The  impression 
was,  that  there  had  been  vacillation  in 
our  policy  from  day  to  day,  which  was 
not  only  injurious  to  private  individuals, 
but  was  also  highly  disgraceful  to  the 
country.  He  did  not  mean  to  say,  that 
that  impression  was  true;  he  was  only 
saying,  that  it  was  nearly  universal.  This, 
however,  was  fact — not  one  single  word 
had  been  said  by  any  of  her  Majesty's 
Ministers  in  the  House  of  Commons  to 
satisfy  the  House  of  Commons,  or  to  give 
it  an  insight  into  the  grounds  on  which 
the  House  was  called  to  vote  for  addi- 
tional  expenses  on  account  of  our  expedi- 
tion to  China.  Hon.  Members  had  asked 
for  information  in  almost  every  possible 
shape.  The  noble  Secretary  for  Foreign 
Affairs  had  given  promises  on  this  subject 
to  the  country  in  the  most  affable  and 
agreeable  manner :  but,  unfortunately, 
nothing  like  performance  had  ever  waited 
upon  those  promises.  When  some  ten 
days  ago  he  (Mr.  Herries)  asked  the  noble 
Lord  whether  he  would  be  able  to  afford 
the  House  during  the  present  week  the 
information  which  it  wanted,  the  noble 
Lord  said,  that  he  thought  that  the  in- 
formation would  be  forthcoming  in  the 
beginning  of  the  present  week,  although 
he  refused  to  bind  himself,  that  it  should 
be  so  forthcoming.  They  had  now  come 
to  the  last  day  in  the  Parliamentary  week, 
and  it  was  not  forthcoming*  The  real 
question  then  was,  had  not  the  time 
arrived  when  it  was  incumbent  upon  Go- 
vernment to  present  that  information  to 
the  House  ?     He  (Mr.  Herries)  was  well 


aware,  that  in  the  good  old  times,  if  these 
papers  had  not  been  presented  to  the 
House  after  the  call  which  had  been  made 
for  them,  there  would  have  been  a  motion 
before  now  for  an  address  to  the  Crown  to 
compel  their  production.  He  hoped  that 
there  would  be  no  occasion  for  a  measure 
of  that  description  at  present,  but  that 
Government  would  at  once  place  upon 
the  Table  all  the  information  which  the 
country  was  now  hoping  with  so  much 
anxiety  to  attain. 

Viscount  Falmerston  said,  that  if  the 
right  hon.  Gentleman  who  had  just  sat 
down  had  not  himself  been  so  long  in 
office,  all  that  he  had  said  might  appear 
natural  enough  to  the  Committee ;  but 
every  Gentleman  who  knew,  as  well  as 
the  right  hon.  Member  knew,  the  cares  of 
office,  must  be  aware,  that  when  the  ques- 
tion was  to  produce  a  mass  of  papers 
which  were  more  or  less  voluminous,  and 
when  those  papers  had  to  be  printed,  it 
was  almost  impossible  for  any  man  to  say, 
that  he  would  bring  down  the  report  on 
those  papers  on  such  and  such  a  day  with 
as  much  certainty  as  if  he  was  bringing 
on  an  ordinary  motion  in  that  House.  He 
could  assure  the  right  hon.  Gentleman 
that  there  had  been  no  unnecessary  delay 
or  indisposition  in  the  office  over  which  he 
presided  in  preparing  the  papers  which  the 
right  hon.  Gentleman  wished  to  see ;  on  the 
contrary,  they  should  be  produced  at  the 
very  earliest  opportunity.  With  respect  to 
the  menaced  address  to  the  Crown  for  the 
production  of  those  papers,  he  had  only  to 
say  that  the  production  of  them  was  not 
an  act  of  courtesy  on  his  part ;  it  was  an 
act  of  obedience  to  the  House  of  Com- 
mons which  had  called  for  them.  He  had 
entertained  hopes  that  he  should  be  able 
to  present  them  in  the  beginning  of  the 
present  week,  but  he  had  been  disap- 
pointed. He  believed,  that  they  would 
be  ready  early  in  the  next.  Whatever  im- 
pression might  have  gone  forth  as  to  the 
mode  in  which  our  affairs  had  been  re- 
cently conducted,  the  noble  Lord  would 
see  from  these  papers,  that  that  had  been 
no  reason  for  the  misapprehension  to 
which  he  had  alluded.  Her  Majesty's 
Government,  instead  of  shrinking  from 
full  investigation,  absolutely  courted  ic ; 
but  the  fact  was,  that  their  opponents 
could  not  produce  the  documents  which 
were  necessary  to  justify  it. 

Mr.  Herries  never  recollected  anything 
like  the  delay  which  had  occurred  io  pre- 
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paring  documents  in  the  present  SeMion^ 
He  knew  the  attention  and  diligence  of 
the  gentlemen  employed  in  the  public 
offices  ;  and,  with  that  knowledge,  he 
could  not  imagine  any  reason  for  the  ex- 
traordinary delay  which  had  occurred  in 
the  production  of  this  information.  He 
supposed  that  the  papers  containing  it 
must  be  voluminous  beyond  all  former 
precedent,  and  yet  it  was  announced  in 
her  Majesty's  speech  that  even  at  the  time 
of  its  delivery,  those  papers  were  in  pre- 
paration. 

Vole  agreed  to. 

Lord  Palmersfon  replied,  that  he  had 
received  no  official  information  on  those 
subjects. 

House  resumed.  Committee  to  sit  again. 

HOUSE  OF  LORDS, 
Monday,  March  2,  1840. 

MiNUTCB.]  Petitions  premited.  By  Uie  Blifaop  of  Esettr, 
from  the  Ilchetter  Board  of  Eduo^km.  igidnit  any 
Church  DiMipUne  Bill.— By  Uie  Bidiop  of  London,  the 
Duke  of  Richmond,  the  MaiqiMM  of  Bute^  end  the  Earl 
of  Zetland,  from  a  great  number  of  ipiaem,  afaiuk  the 
Intruiion  ci  Miniaten  into  Parlihet  without  Uie  eoneant 
of  the  Parishionen.— By  the  Earl  of  Roirie,  from  Perth, 
Dundee,  and  many  oUier  plaoea,  for  the  Total  and  Im- 
mediate Repeal  of  the  Coin-laws. 

Church  Discipline.]  The  Bishop  of 
Exeter  had  several  petitions  to  present  to 
their  Lordships,  on  a  subject  which  had 
excited  much  painful  interest— he  alluded 
to  the  subject  of  Church  discipline.  It 
was  his  misfortune  to  be  opposed  on  that 
subject  to  the  opinions  of  those  whose 
judgment  he  revered,  and  whose  charac- 
ters he  respected  and  esteemed;  but,  in 
presenting  those  petitions,  he  was  autho- 
rised to  state,  that  communications  had 
taken  place  between  the  bishops,  and  he 
was  rejoiced  to  say  that,  without  a  sacrifice 
of  principle  being  made  by  any  one,  they 
were  able  to  agree  together,  and  to  pro- 
duce and  promote,  both  before  their  Lord- 
ships and  the  other  House  of  Parliament, 
such  a  measure  as  would,  it  was  hoped, 
be  satisfactory  to  the  Church  at  large,  and 
to  their  Lordships.  It  was  not  his  inten- 
tion to  go  into  particulars,  but  he  might 
be  allowed  to  say,  that  already,  steps  had 
been  taken  to  eifect  their  common  object, 
which  he  trusted  would  be  attended  with 
success.  The  right  rev.  Prelate  then  pre. 
sented  petitions  from  the  clergy  of  the 
deanery  of  Chester,  of  Barnstaple,  of  Peo- 
rith,  and  several  other  places,  praying  that 
10  aojmeasare  which  might  be  introduced 


for  the  improvement  of  Church  diaciplinc, 
care  should  he  taken  to  preserve  the  an- 
cient jurisdiction  of  the  bishops  in  their 
respective  dioces^. 

The  Bishop  of  London  confirmed  the 
statement  of  the  right  rev.  Prelate,  that  a 
roeaaure  was  in  progress  for  the  improve- 
ment of  Church  discipline.  The  only  dif- 
ficulty in  the  case  had  reference  to  certain 
legal  points,  on  which  the  advice  and  as- 
sistance of  the  legal  auihoriiiea  in  the 
House  would  be  required. 

Church  op  Scotlakd  —  Intru- 
sion.] The  Duke  of  Richmond  presented 
petitions  against  the  intrusion  of  ministem 
on  non-consenting  parishes,  from  Inver- 
ness, and  various  other  places  in  Scotland. 
The  noble  Duke  said,  he  wished  to  ask 
the  noble  Viscount  whether  there  waa  any 
probability  of  any  measure  being  speedily 
laid  before  Parliament,  to  reconcile  the 
parties  who  were  at  variance  on  this  ques- 
tion? He  believed  that  it  waa  almoat 
impossible  to  describe  the  feelings  of  ex- 
citement which  now  prevailed  on  this 
subject*  All  parties  were  agreed  that  nomn 
enactment  was  necessary,  in  order  to  attllo 
the  matter  in  dispute,  and  he  hoped  llM, 
before  long.  Government  would  prnpaat 
such  a  measure.  The  feelings  of  aociolf 
in  general  were  eicited  to  such  an  exlviil- 
on  this  question,  that,  if  albwed  to  m  M 
much  further,  it  would  be  beyond  Am 
noble  Viscount's  power,  and,  be  fanwd^, 
beyond  the  power  of  Pnrliaoient  to  dtnl 
with  the  evil.  He  wiahed  a  nataswn  In. 
be  introduced  that  would  satisfy  the  »•» 
derate  men  of  all  parttea;  but.  if  thai  wwiw 
not  quickly  done,  the  noUe  Viseowifc 
might  find  it  next  to  impoasibia  to  mtitty 
any  party. 

Viscount  Melhaurne  waa  not  ttady  to 
state  that  Government  would  be  nblo^ 
speedily  to  introduce  a  meuanfo  on  thin 
subject,  although  they  were  as  anxioM  to : 
do  so  as  the  noble  Duke.  Lookinglolli^ 
interest  and  importance  of  the  q«ealio»  fas 
dispute,  the  noble  Duke  mnat  aae,  Ihs* 
such  a  measure  ought  not  to  ho  faMso* 
duced,  without  due  and  naatnra  oonaite* 
ation.  .  . 

The  Earl  of  Haddmglm  said,  Aat  U 
entirely  concurred   in  opinion  wilk  IW 
noble  Duke,  that  nothing  could  bn  wnom 
deairable  than  the  introdnctioa  of  mmm  ^ 
measure  which  would,  if  poasiblt,. allay*, 
the  present  nnhappy  atain  of  excilMM«bti 
which  prevailed  in  Scotland.  WilhnapMint 
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to  the  cause  which  had  grven  birth  to  that 
state  of  excitement,  he  conceived  that 
rather  an  incorrect  view  was  entertained 
by  many  persons.  In  his  opinion,  that 
agitation  arose  from  the  conduct  of  the 
commissioners  of  the  General  Assembly, 
in  suspending  from  the  performance  of  all 
their  duties,  and  taking  from  them  the 
power  of  performing  those  duties,  the 
whole  of  the  clergy,  who  had  determined 
to  obey  the  law  of  the  land,  as  recognised 
by  their  Lordships.  It  did  not  originate 
in  the  interference  of  the  courts ;  and 
they  ought  to  extend  protection  to  those 
who  were  willing  to  pay  obedience  to  the 
law  of  the  land.  He  knew  that  a  very 
strong  feeling  prevailed  on  this  subject, 
and  something  ought  to  be  done,  to  put 
a  period  to  such  an  unhappy  state  of 
things. 

The  Earl  of  Minto  thought  it  was  advis- 
able not  to  go  into  the  merits  of  the  ques- 
tion until  some  measure  connected  with  it 
came  regularly  before  their  Lordships. 

The  Earl  of  Galloway  said,  he  was  sure 
his  noble  Friend  did  not  wish  to  enter 
into  the  merits  of  the  question.  He  be- 
lieved that  what  his  noble  Friend  said, 
and  all  the  anxiety  which  he  had  mani- 
fested, arose  from  the  great  tardiness  which 
Government  had  manifested  in  doing  their 
duty. 

Lord  Kinnaird  said,  that  in  his  opinion. 
Ministers  were  quite  right  in  not  acting 
precipitately  on  such  a  question. 

The  Earl  of  Aberdeen  did  not  agree 
with  his  noble  Friend  (the  Earl  of  Had- 
dington) as  to  the  cause  in  which  the 
agitation,  now  prevalent  in  Scotland,  ori- 
ginated. 

Petitions  laid  on  the  table. 

Trade  with  Sicily.]  Lord  Lynd- 
hurst  rose  to  present  to  their  Lordships  a 
petition  respecting  the  commercial  ar- 
rangements of  this  country  with  Sicily, 
which  petition  more  particularly  referred 
to  the  sulphur  trade  carried  on  with  that 
country.  It  was  signed  by  several  mer- 
chants of  the  city  of  London  ;  and  from 
communications  which  he  had  received,  he 
had  reason  to  expect  a  similar  petition 
from  certain  merchants  of  Liverpool  and 
of  Glasgow ;  but  from  some  unforeseen 
circumstances  those  petitions  had  not 
been  received.  The  subject  of  this  trade 
was  one  6f  very  considerable  importance, 
not  only  to  the  merchants  who  were  im- 
mediately engaged  in  that  brauch  of  com- 


merce,  but  to  the  manufacturing  interests 
of  this  country.  The  noble  Viscount  op- 
posite had  observed,  two  or  three  nights 
ago,  that  he  had  reason  to  suppose  that 
many  statements  would  be  made  during 
the  present  Session  of  Parliament,  with 
respect  to  the  state  of  the  commerce  of 
this  country.  Whether  that  arose  from 
a  consciousness  on  the  part  of  the  noble 
Viscount,  that  the  commercial  concerna 
of  this  country  had  not  been  sufficiently 
protected,  he  should  not  at  present  in- 
quire ;  but  he  bea;ged  leave  to  say,  with 
reference  to  these  petitioners,  that  they 
had  prepared  their  petition  with  no  poli- 
tical or  party  views,  but  solely  with  the 
desire  of  obtaining  compensation  and  re- 
dress for  the  losses  and  injuries  they  had 
sustained  in  consequence  of  transactions 
stated  in  the  petition.  Their  Lordships 
were,  no  doubt,  aware  that,  owing  to  mo- 
dern discoveries  in  chemistry,  the  article 
of  sulphur  had  become  of  very  great  im- 
portance in  many  of  our  principal  manu- 
factures. In  the  course  of  the  eleven  years 
which  preceded  the  year  1837,  the  im- 
portation of  the  article  had  increased 
elevenfold.  In  1826  we  imported  about 
4,000  tons  of  sulphur,  and  by  the  year 
1837,  the  importation  had  gradually  in- 
creased to  the  enormous  amount  of  44,000 
tons.  From  that  statement  their  Lord- 
ships would  be  aware  of  the  great  and 
increasing  importance  of  the  trade  in  this 
article.  Their  Lordships  might,  perhaps, 
also  be  aware  that  the  whole,  or  nearly  the 
whole  of  I  he  amount  imported,  was  brought 
from  the  island  of  Sicily.  It  was  found 
in  other  places ;  but  it  was  produced  in 
such  large  quantities  in  Sicily,  and  was  so 
easily  obtained  there,  that  almost  the 
whole  of  our  supply  was  furnished  by  that 
country.  In  1816  a  commercial  treaty 
was  concluded  between  this  country  and 
Sicily,  by  the  terms  of  which  it  was  pro- 
vided, that  ample  protection  should  be  af- 
forded to  British  subjects  and  British  pro- 
perty ;  that  British  subjects  should  be 
allowed,  without  let  or  hindrance,  to  dis- 
pose of  their  property  at  their  own  free- 
will ;  that  they  should  be  treated,  in  all 
respects,  as  subjects  of  the  most  favoured 
nation,  and  that  oo  duty,  tax,  or  impost 
should  be  levied  on  their  property,  beyond 
those  that  were  there  levied  from  subjects 
of  the  most  favoured  nation.  Such  were  the 
stipulations  of  that  well-known  treaty,  on 
the  faith  of  which,  and  from  the  reliance 
placed  in  it,  the  merchants  of  this  country 
2  D 
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had  embarked  property  to  a  very  larpe 
amount,  in  carrying  on  the  sulphur  trade 
of  Sicily.  They  bad  taken  leases  of  the 
mines  of  that  island ;  they  had  established 
machinery  at  a  great  expense*  for  the  pur- 
pose of  increasing  the  supply ;  they  had, 
in  fact,  created  the  trade  in  a  great 
measure,  and  up  to  the  year  1838,  it  was 
carried  on  most  advantageously  for  the 
parties  immediately  concerned  in  it,  and 
most  advantageously,  also,  for  the  com* 
mercial  interests  of  England.  All  went  on 
well  to  the  month  of  July  in  £838,  and 
then,  for  the  first  time,  it  was  publicly 
announced  by  the  Sicilian  Government, 
that  it  had  granted  a  monopoly  of  this 
important  article  to  the  French ;  not  in« 
deed  to  the  French  Government,  nor  ge- 
nerally to  the  French  nation,  but  to  a 
number  of  French  adventurers.  By  the  con- 
ditions on  which  the  monopoly  had  been 
granted  to  those  individuals — the  mines 
not  being  the  property  of  the  Sicilian  Go- 
vernment^ but  of  private  persons — the 
stipulations  of  the  treaty  to  which  he  bad 
referred,  had  been  broken.  By  one  of 
the  clauses  of  the  contract  entered  into 
with  the  monopolists,  it  was  provided,  that 
no  greater  quantity  of  sulphur  than  a 
certain  amount  specified,  should  be  pro* 
duced  or  exported  from  Sicily  by  the  Bri- 
tish or  any  other  people.  The  object  of 
this  was  quite  obvious.  How  those  per- 
sons had  obtained  such  influence  with  the 
Neapolitan  Government  as  to  induce  it  to 
enter  into  stipulations  of  a  kind  so  disad- 
vantageous to  our  interests — and,  he  would 
take  leave  to  add,  on  a  just  consideration 
of  the  case,  so  disadvantageous  to  the  in- 
terestsof  the  Neapolitans  themselves — was 
more  than  he  could  tell ;  but  they  knew 
enough  of  the  way  in  which  transactions 
of  this  kind  took  place  to  be  able  to  form 
some  conjecture,  and  perhaps  an  accurate 
conjecture.  But  the  advantage  of  the 
arrangement  to  which  he  had  alluded, 
was  manifest,  for  at  that  time  they  had 
imported  into  France  an  immense  amount 
of  sulphur,  which  they  were  selling  at  a 
loss,  and  in  consequence  of  the  limitation 
of  the  quantity  exported,  the  rise  of  the 
price  was  so  enormous  as  to  convert  the 
loss  into  a  great  gain,  and  that  at  the 
expense  of  British  interests.  This  prohi- 
bition, however,  was  a  direct  infraction  of 
one  of  ihe  stipulations  of  the  treaty  he  had 
mentioned,  because,  under  that,  every 
British  subject  was  to  be  allowed  to  dis- 
pose of  his  property  without  let  or  hind- 


rance. Here,  then,  was  a  prohibition 
directly  in  the  teeth  of  that  stipulation. 
It  was  pretended  that  the  regulation 
was  passed  for  the  general  benefit  of  the 
trade;  but  that  assertion  could  not  lie 
supported,  for  this  reason,  that  those  per- 
sons who  were  monopolists,  were  not 
bound  by  the  limitation,  having  the  power 
of  exporting  any  quantity  they  thought 
proper,  provided  only^  that  one-third  of 
the  profit  from  the  part  exceeding  the 
stipulated  amount,  should  be  paid  to  the 
Sicilian  Government.  They  had,  there- 
fore, the  power  of  pouring  into  the  mar- 
ket any  amount  they  chose,  and  regula- 
ting the  price  as  they  wished ;  the  interests 
of  their  competitors,  and  among  others, 
the  subjects  of  this  country,  being  com- 
pletely sacrificed.  This  was  not  iht  only 
respect  in  which  the  grant  of  the  monopoly 
was  a  direct  infringement  of  the  treaty.  It 
was  provided  by  the  contract  that  no  per- 
son should  sell  in  the  island  any  sulphur 
except  to  one  of  the  contractors.  There 
was  an  alternative  indeed — that  British 
subjects  and  others,  might,  if  they  thought 
proper,  instead  of  selling  to  the  contrac- 
tors at  the  price  limited  by  the  contract, 
export  for  their  own  benefit  and  at  their  own 
instance,  but  if  they  did  so,  they  must 
pay  a  duty  amounting  nearly  to  the  first 
cost  of  the  article,  and  twice  as  high  as 
that  at  which  the  monopolists  had  a  right 
to  export  the  article  themselves.  Here  then 
was  an  infringement  of  that  article  of  the 
treaty  with  this  country,  which  expressly 
provided  that  British  subjects  should  pay 
nodutiesor  imposts  on  their  property,  other 
than  those  which  were  paid  by  the  sub- 
jects of  the  most  favoured  nation,  lliese 
were  direct  infractions  of  the  treaiv;  but 
the  petitioners  complained  also,  that  in 
consequence  of  the  conduct  of  the  Nea- 
politan Government,  they  had  sustained 
very  grievous  losses.  In  the  course  of 
trade,  contracts  were  entered  into  for  the 
supply  of  sulphur  at  a  future  period.  The 
establishment  of  the  monopoly  was  an- 
nounced by  public  proclamation  on  tbt 
1st  of  July,  to  come  into  operation  on  the 
1st  of  August,  leaving  only  the  inlenral 
of  one  month.  The  consequence  was,  an 
immediate  increase  of  the  price  of  the  ar- 
ticle. All  those  British  merchants,  there- 
fore, who  had  entered  into  contracis  to 
furnish  sulphur  at  a  certain  price,  foaad, 
that  it  had  risen  to  such  an  extent,  that 
to  complete  I  hem,  wouhl  be  to  inrolvc 
themselves  in  inevitable  ruin.    The 
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queoce  was,  that  twenty-four  British  ships 
which  had    arrived  for  the    purpose    of 
loadings  with  sulphur  for  this  country,  were 
obliged   to  return  without  their  cargoes. 
The  sulphur  trade,  which  was  of  so  much 
importance,  both  to  Sicily  and  the  inter- 
ests of  this  country,    had  been   entirely 
stopped.  It  was  true  that  British  subjects 
were  still  allowed  to  hold  their  property  in 
Sicily  ;  the  mines  were  still  worked,  though 
he  believed,  at  a  loss;  but  the  trade  was  sub- 
stantially at  an  end.    The  price  of  sulphur 
in    the  English  market  was  now   double 
what  it  was  at  the  end  of  1837,  and  the 
manufacturers  of  this  country  were  reduced 
to  all  sorts  of  expedients,  while  endea- 
vouring to  provide  a  cheaper  substitute,  in 
order  to  avoid  paying  the  present  exorbi- 
tant price  of  the  imported  article.     Their 
Lordships  would  naturally  suppose  that 
Che  proceedings  of  the   Neapolitan  Go- 
vernment had  raised  a  great  outcry  among 
the  British  residents  in  Sicily,   and   the 
Sicilians  themselves,  for  the  effect  of  them 
had  been  to  throw  an  immense  number  of 
native  labourers  out  of  employment.     He 
was  told»  that  the  feeling  of  indignation 
excited  at  the  time,  was  so  strong,  that  if 
a  British  ship  of  war  had  appeared  off  the 
coast,  an  end  would   at  once  have  been 
put  to  the  monopoly.     But  that  was  not 
the  course  which  the  British  Ministers  had 
thought  it  right  to  pursue.     They  had  re- 
sorted to  negotiation  ;  and  had  sent  out, 
he  believed, a  Mr.  M'Gregor  to  carry  out  the 
negotiations.     These  had  now  been  car- 
ried on  for  a  period  of  eighteen  months, 
und  had    produced  no    practical   result. 
The   monopoly  still  subsisted  ;  the  losses 
of  British   subjects   still   continued  ;  the 
trade  was  stopped  ;  and  nothing  effectual 
had  been  done  to  remove  those  evils.     He 
had  been  informed  that  some  treaty  on  the 
subject  had  been  actually  signed  at  the  close 
of  last  year.  Why  that  treaty  had  not  been 
ratified,  be  had  no  means  of  ascertaining  ; 
but  he  was  happy  to  see  a  noble  Friend 
of  his  in  his  place^  who  was,  he  believed, 
during  those  negotiations,  himself  resident 
at  Naples,   who  was  then  a  member  of 
her  Majesty's  Government,  and  who  would, 
no  doubt,  be  able  to  give  a  satisfactory 
explanation  on  the  subject.    The  object 
of  the  petitioners  was  to  call  the  attention 
of  her  Majesty's  Government  and  their 
Lordships  to  this  important  subject.    They 
felt  that  they  had  a  right  to  protection; 
that  they  had  a  right  to  call  on  her  Ma- 
jesty's GovernmcDt  to  see   that  justice 


was  done  to  them,  and  to  insist  that  com- 
pensation should  be  obtained  for  the  losses 
they  had  hitherto  suffered,  and  redress  foC 
the  future.  It  was  with  that  view  they 
requested  him  to  present  this  petition,  aad 
he  begged  to  move  that  it  be  read  by  the 
clerk  at  the  table. 

Viscount  Melbourne  said,  he  agreed  in 
all  that  the  noble  and  learned  Lord  had 
said,  as  to  the  importance  of  the  subject 
of  this  petition.     The  noble  and  learned 
Lord  had  stated  the  whole  of  the  circum- 
stances that  had  taken  place,  the  noble 
Lord  had  referred  to  the  amount  of  British 
capital  embarked  in  the  trade,  the  obliga-^ 
tions  of  the  treaty  by  which  the  Govern- 
ment of  the  two  Sicilies  was  bound  to  this 
country,  and  the  transaction  by  which  it 
had  been  violated,  with  a  few  inaccuracies 
in   the   latter   part  of  his   remarks,   but 
otherwise  with  perfect  correctness,  with 
perfect  justice,  and  without  the  least  mis- 
statement or  exaggeration.     The   noble 
and  learned  Lord  had  observed  that  he 
(Viscount  Melbourne)  on  a  former  occa- 
sion, said  he  anticipated  that  there  would 
be   many  discussions  in   that  House  on 
commercial  affairs  in   the  course  of  the 
present  session,  and  seemed  to  suppose 
thut  it  arose  from  some  consciousness  of 
his  that  those  interests  had  not  been  suffi- 
ciently attended  to.     The  fact  was,  that 
that  opinion  arose,  not  from  any  shadowy 
apprehension  of  that  nature,  but  from  the 
motions  that  had  been  already  brought 
forward,  the  notices  which  had  been  placed 
on  the  books,  and  the  discussions  which 
had  already  occurred  in  both  Houses  of 
Parliament.     These  were  the  grounds  he 
went  on,  and  not  any  shadowy  or  sF>ectral 
feeling  of  the  kind  insinuated  by  the  no- 
ble and  learned  Lord.     The  noble  and 
learned  Lord  had  adverted  to  the  estab- 
lishment of  the   sulphur  monopoly,  the 
nature  of  which  had  been  so  accurately 
explained,  that  it  was  unnecessary  for  him 
(Viscount  Melbourne)  to  enter  into  the 
subject  again,  and  had  hinted  that  we 
might  form  a  good  idea  of  the  sort  of  in- 
fluence by  which  that  privilege  had  been 
obtained  from  the  court  of  Naples.     That 
monopoly  had  been  granted  in  favour  of 
certain  inhabitants  of  France,  but  he  be- 
lieved, that  by  whatever  influence  it  had 
been  obtained,  it  was  not  by  the  influence 
of  the  present  ruler  of  France,  or  the-  Go- 
vernment which   now  reigned   over  that 
country.     In  the  next  place,  the   noble 
and  learned  Lord  had  stated— and  that 
^D2 
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was  also  the  view  which  her  Majesty's 
Government  had  always  taken  of  this  mat- 
ter— that  the  monopoly  was  not  now  a 
subject  of  negotiation;  that  it  was  in  it- 
self a  direct  infraction  of  the  treaty  of 
1816,  and  a  complete  violation  of  the  two 
articles  referred  to  by  the  noble  and  learn- 
ed Lord.  It  was,  therefore,  not  a  matter 
about  which  we  had  now  to  treat  or  nego- 
ciate,  but  a  matter  as  to  which  we  had  a 
right  to  call  on  the  Government  of  the 
two  Sicilies  for  the  fulfilment  of  the  obli- 
gations into  which  it  had  entered,  and  by 
which  it  was  bound.  When  the  change 
was  first  known  to  be  in  agitation,  it  was 
strongly  remonstrated  against  by  the  Brit- 
ish Minister  at  Naples;  when  it  was  car- 
ried into  effect  it  was  remonstrated  against ; 
and  at  length,  in  August  last,  a  verbal 
promise  was  given  that  the  monopoly 
would  be  abolished.  An  engagement  was 
made  to  that  effect,  and  as  that  had  not 
yet  been  complied  with,  it  was  unques- 
tionably left  to  the  Government  of  Eng- 
land to  demand  the  fulfilment  of  the  trea- 
ty, to  do  that  which  the  noble  and  learned 
Lord  very  properly  said  they  were  bound 
to  do,  and  to  afford  to  its  subjects  and 
merchants  who  had  embarked  in  this 
branch  of  commerce  on  the  faith  of  the 
treaty  that  protection  to  which  they  had 
a  ^right.  The  noble  and  learned  Lord 
said  they  had  resorted  to  negotiation,  and 
that  they  had  sent  out  Mr.  M'Gregor  to 
negociate  with  the  Government  of  the  two 
Sicilies.  In  the  summer  of  last  year  it 
was  understood  that  the  Government  of 
Naples  was  favourable  to  a  new  arrange, 
ment'for  carryins:  on  the  commercial  in- 
tercourse between  the  iwo  countries;  that 
it  was  willing  to  renew  the  treaty  of  1816, 
and  enter  into  fresh  stipulations,  one  basis 
of  which,  among  others,  was  to  be  an  en- 
tirely new  arrangement  of  theic  taciff,  of 
their  import  and  export  duties,  and  of  the 
duties  levied  on  the  products  of  this  coun- 
try. Mr.  M'Gregor  was  sent  out  merely 
for  the  purpose  of  ascertaining  on  the 
spot  what  was  to  be  the  redaction  in  the 
tariff,  and  of  settling  with  the  Neapolitan 
Government  the  changes  to  be  made  in 
the  various  duties.  That  was  the  sole 
object  of  Mr.  M'Gregor's  mission.  Un- 
questionably that  gentleman  had,  with 
the  very  best  intentions,  gone  farther,  and 
had  entered  into  the  matters  to  which  the 
noble  and  learned  Lord  bad  alluded ;  bat 
from  not  having  been  instructed  on  that 
subject,  from  not  haTitig  been  authorised, 


he  concluded  a  treaty  which,  in  the  first 
place,  was  unsatisfactory,  as  making  that 
a  matter  of  treaty  which  Government 
contended  ought  not  to  be  a  matter  of 
treaty,  and  also  contained  other  provi- 
sions to  which  Government,  on  the  best 
consideration,  did  not  think  it  prudent  to 
assent.  That  was  the  state  of  the  case. 
Mr.  M'Gregor  was  a  man  of  great  talent, 
of  great  abilities,  of  great  experience,  and 
had  unquestionably  acted  with  the  best 
intentions ;  but  he  had  undoubtedly  done 
that  which  he  wss  not  authorised  to  do  on 
the  occasion,  and  which,  because  he  was 
not  fully  in  possession  of  the  feelings  of 
his  own  government,  he  did  imperfectly. 
That  was  the  state  of  affairs  with  refer- 
ence to  the  negotiations ;  but  unquestion- 
ably, it  was  now  necessary  to  take  de- 
cided measures  -on  this  subject.  The 
strongest  representations  had  been  sent 
out,  and  the  British  Minister  had  been 
directed  to  state  to  the  Government  of 
Naples  that  we  must  insist  on  the  fulfil- 
ment of  the  conditions  of  that  treaty  on 
which  the  petition  end  the  observations 
just  made  by  the  noble  and  learned  Lord 
were  founded. 

Lord  Lyndhurtt  wished  to  recall  to  the 
recollection  of  the  noble  Viscount  that 
eighteen  months  had  now  elapsed  since 
this  infraction  of  the  treaty,  which  was 
said  to  be  the  subject  of  negotiation,  had 
been  proclaimed.  He  should  like  to  know 
what  had  been  done  during  that  period  to 
put  an  end  to  the  general  losses  sustained 
by  the  British  merchants.  He  was  lold 
that  it  amounted  to  1,000/.  per  day  at  the 
lowest  estimate. 

Viscount  Melbourne:  We  have  had  a 
promise  from  the  Neapolitan  Government, 
and  unquestionably  it  now  rests  with  Go- 
vernment to  insist  on  the  fulfilment  of 
that  promiie. 

Lord  Lyndkwnt  wished  to  ask  the  no- 
ble Viscount  whether  he  did  not  know 
that  the  Neapolitan  Government  insisted 
on  the  continuance  of  the  monopoly  for 
six  months  further,  dating  from  the  Ut 
of  January  last. 

Viscount  Melhourne:  No,  I  have  never 
heard  of  such  a  condition. 

Lord  Lyndhurti:  Six  line-of-battle  shipt 
sent  to  Naples  would  settle  the  natter  in 
a  fortnight. 

Afljonrned. 
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MiNirras.]  Bills.  Read  a  flnt  time: — Sale  of  Beer; 
Sewen  ^  Settled  Eitates  Drainafe. 

Petitions  presented.  By  Mr.  Alston,  flrom  Rayston,  for 
the  Release  of  John  Thorogiood,  and  the  Abolition  ot 
Church  Rates.— By  Mr.  Budc,  from  one  place,  against 
the  Irish  Ck>rponition  BilL — ^By  Mr.  A.  Holmes,  and  Mr. 
Plumptre,  from  Cowes,  and  Mr.  Jones,  from  one  place, 
against  any  frirther  Grant  to  Maynooth  College. — ^By 
Messrs.  Halford,  Hurt,  Pringle,  Bamdiy,  Grey,  Plump, 
tre.  Sir  Robert  Peel,  Lord  Stanley,  Sir  Thomas  Free- 
mantle,  and  Captain  Alsager,  from  a  nimiber  of  places, 
fbr  Church  Extension. — By  Mr.  Hurt,  from  Belper,  in 
fliTOur  of,  and  by  Mr.  Greg,  from  another  place,  agidnst 
the  Com-law8.-r-By  Mr.  W.  Patten,  from  Runcorn,  in 
fiivour  of  Inland  Warehousing. — ^By  Mr.  Langdale,  from 
Catholics  in  Newtown  Stewart,  against  their  Children  being 
oompcUed  to  learn  the  Protestant  Catedusm,  or  being  ex- 
palled  from  the  Sdiool. — By  Colonel  Vemer,  from  one 
place,  in  fiivour  of,  and  by  Mr.  cyConnell,  from  another, 
against  the  Sale  of  Spirits  BilL— By  Mr.  Plumptre,  Atom 
various  places,  for  the  Repeal  of  the  Catholic  Emancipa- 
tion Act ;  and  against  the  Municipal  BilL 

Controverted  Elections.]  On  the 
motion  of  Mr.  Ord,  the  Order  of  the  Day 
was  read  for  the  adjourned  debate  respect- 
ing the  Ludlow  election  petition. 

On  the  question  being  put  "  That  the 
Order  for  the  attendance  of  panels  Nos.  I 
and  2  on  the  12th  and  16ih  of  March  be 
discharged/* 

The  Solicitor  General  observed,  that  he 
had  looked  into  the  Act  of  Parliament 
since  the  House  last  met,  and  it  appeared 
to  him  that  the  proper  course  to  pursue 
would  be  to  negative  the  motion  of  the 
hon.  Member  for  Newcastle,  and  to  let  the 
panels  attend  on  the  day  named,  when  the 
""eneral  committee  might  pass  by  the  Lud- 

w  petition,  and  without  nominating  any 

'imittee  for  trying  that  petition,  proceed 
Ne  nomination  of  the  committees  for 
.«ie  trial  of  the  cases  lower  down  in  the 
list.  The  section  of  the  Act  to  which  he 
thought  that  it  would  be  proper  to  refer,  to 
justify  this  view  of  the  case  was  the  SOth 
section,  by  which  it  was  enacted, 

*<^That  in  case  a  Member  declined  to  defend 
his  seat,  that  thirty  days'  notice  thereof  should 
be  given  in  the  London  Gazette^  and  in  the 
meantime  that  the  proceedings  should  be  sus- 
pended." 

It  then  dectared, 

*'  That  in  every  case  in  which  the  proceed- 
ings in  any  petition,  inserted  in  sudi  list,  shall 
be  afterwards  suspended,  the  petUion  shall  be 
struck  out  of  the  list^  and  shall  be  again  in- 
serted at  the  bottom  of  the  list  at  the  end  of 
such  suspension  of  proceedings.'* 

In  the  52d  section,  which  regtrlaled  the 
proceedings  of  the  general  committee  in 
the  nomination  of  the  special  committee  to 
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be  appointed  to  try  any  election  petkien 
it  was  enacted, 

"  That  the  general  committee  shall  not  in 
any  case  proceed  to  choose  a  committee  to  try' 
any  election  petition,  until  they  have  chosen  a 
committee  to  try  every  other  election  petition 
standing  higher  in  the  list  aforesaid,  the  order 
for  referring  which  shall  not  be  then  dis- 
charged, or  in  which  the  proceedings  shall  not 
be  then  suspended.'' 

In  the  present  instance  they  had  four 
election  petitions  to  take  into  considera- 
tion on  the  12ih  and  1 6th  of  March.  The 
first  was  that  of  Ludlow;  the  question 
then  arose  whether  the  proceedings  were 
not  suspended  in  this  case  under  the  pro- 
visions of  the  Act,  and  uhether  it  would 
not  be  the  proper  course  to  pass  that  by, 
and  to  proceed  to  nominate  the  committees 
in  the  other  cases.  By  the  47th  sectior», 
it  was  enacted,  that  the  general  committee 
should  give  their  notice  in  writing  to  alt 
the  parties  petitioning,  as  well  as  to  the 
sitting  Member,  before  it  proceeded  in  any 
case  to  appoint  a  special  committee  to  try 
an  election  petition.  When,  however,  the 
proceedings  were  saspended,  the  com- 
mittee was  not  in  a  situation  to  proceedv 
under  the  Act,  with  the  Ludlow  election 
case,  as  the  notices  required  by  the  Act 
had  not  been  given.  From  this,  it  must 
be  obvious,  that  the  general  committee 
was  not  in  a  situation  to  nominate  the 
special  committee  in  the  Ludlow  case. 
They  were  not  in  a  situation  to  proceed 
with  the  Ludlow  case,  in  Gonseq^ence  of 
the  notices  not  having  been  given,  and  as 
the  time  had  expired,,  so  as  not  now  to 
allow  the  notices  to  be  served  before  the 
day  appointed  for  the  nominaticn  of  the 
select  committee.  The  section  of  the  Ad 
which  he  bad  just  referred  to  made  prov 
vision  for  a  case  of  this  kind.  He  coa- 
ceived,  then,  ifthrs  view  of  the  case  was 
taken,  that  there  oouFd  be  no  doubt  that 
the  proceedings  oTthe  Ludlow  election 
petition  had  been,  saspended,  and,  for  the 
reason  given,  tile  petitioners  were  not  in  & 
state  to  proceed.  The  question,  then^ 
was,  wbetiier  itwas  necessary^to  suspend 
the  nomination  of'  all  the  four  petitions, 
because  the  first  committee  was  not  in  a 
situation  to  proceed  ? '  He  had  come  to 
the  conclusion  that  such  a  step  was  not 
necessary,  but  that  the  Ludlow  case,  com* 
ing  within  the  exception  of  the  52d  sec- 
tion, the  proceedings  upon  it  must  be 
suspended  till  the  proper  notices  had  been 
given.     He  did  not  believe  the  House  wai 
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for  ibe  election  petitions  remdining  at  the 
cloM  of  tlie  last  Session.  The  House  this 
Session  had  referred  the  peiilioo  s^inst 
the  return  for  Ludlow  to  Ibe  general  com- 
mittee, but  bad  neglected  (o  refer,  in  ihe 
first  instance,  the  petition  of  the  electors 
to  defend  the  return.  When  the  petitions 
had  been  referred  to  the  general  commit- 
tee, they  had  made  out  their  list  in  the 
following  Older: — Ludlow,  Ipswich,  Tot- 
ness,  Cambridge;  but,  in  consequence  of 
the  petition  of  the  electors  not  having 
been  referred  to  the  committee,  tbey  had 
giien  DO  notice  to  the  petitioners,  conse- 
quently the  provisions  of  the  47th  section 
had  not  been  complied  with,  and  the  pro- 
ceedings could  not  regutarl;  go  on  until 
such  notice  had  been  giveu.  Tlie  47th 
clause  enacted  ;— 

"  That  the  general  committee  of  elections 
sliall,  from  lime  to  lime,  determine  how  many 
cummiileei  shall  be  chosen  in  each  week  for 
trying  (be  election  petitions  which  then  stand 
reisrtiri  to  them  in  which  the  sureties  shall  hare 
1  reported  unobjectionable,  and  the  day 
'  '  lliey  will  meet  Tor  clioosing 
which  ihey  shall  chi>o*e  in 
which  the  petitions  fland  in 
foresaid,  having  regard  to  the  number 
smmittcBs  which  may  then  be  sit- 
it  of  election  petitions,  and  to  the 
'  it  of  such  committee)  then  to  be 
1  notice  in  writing,  of  the  day 
jmmittee  will  be  chosen  to  try 
ti  petition  shall  be  gtien  in  writing 
—  1 r||gg  (g  gn   ^^^g  parties 

three   weeks   after   the  day  on 
e  shall  be  giTen." 

I  case,  the  petition  of  the 
e  seat,  which  another  clause 
"9  to  be  regnrded  lo  all  iiilenta  as 
■a  petition,  had  not  been  refer 
:eneral    comuiittee,    and   < 
tic^  notices  had  not  been  p 
,  Fiiheiiiled  lliey  could  no       on 
aI  of  (his  case,  as  the  ioi 

n\  the  due  notices,  and 
re  tke  committee.     Tli       jm 
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I'tae  52nd  section  of 


"  That  lh«  genenl  commiUSe  shall  not  in 
any  case  proceed  to  choose  a  committee  to 
try  any  election  petition  until  they  shall  have 
chosen  a  committee  lo  try  every  other  election 
psiition  standing  higher  in  the  list  aforesaid, 
the  order  for  referring  which  shall  not  be  then 
discharged,  or  in  which  the  proceedings  shall 
not  be  then  tnipended  under  the  provisions 
hereinbefore  contained,  except  in  the  case  of 
choosing  a  committee  to  supply  (he  place  of  a 
discharged  committee,  as  hereinafter  provided, 
which  substituted  committee  shall  be  first 
chosen  on  the  day  an  which  the  general  com- 
mittee shall  meet  for  that  purpose." 

Under  the  provision  of  this  clause,  then, 
they  could  not  proceed  with  the  Ipswich, 
Toiness,  or  Cambridge  petitions,  before 
Ihey  had  appointed  the  committee  in  the 
Ludlow  petitioD.  No  order  for  the  dis- 
charge of  this  petition  had  been  made. 
The  question,  arose,  then,  whether  it 
might  not  be  considered  as  suspended. 
The  30ih  clause  would  be  fonnd  to  be  tha 
only  one  that  referred  to  election  petitions 
that  were  discharged  or  suspended.  In 
that  clause,  it  was  enacted  that — 


therein  until  thirty  days  after  the  day  on  which 
such  notice  shall  have  been  inierled  in  the 
Gazette,  unless  the  petition  of  some  person  or 
persons  claiming  to  be  admitted  as  a  party  or 
parties  in  Ibe  room  of  such  Member  shall  be 
sooner  referred  to  (hem ;  and  the  general  tmm- 
mitlee  shall  make  out  a  list  of  all  election  pe- 
titions in  which  the  examiner  of  recognizances 
shall  have  reported  to  the  Speaker  that  Ihe 
sureties  are  unobjectionable,  and  in  which  Ibe 
proceedings  are  not  suspended,  in  which 
list  Ihe  petitions  shall  be  arranged  in  the 
order  in  which  (hey  shall  have  been  so  reporletl 
upon ;  and  in  eveiy  case  in  which  Ihe  pro. 
ccedtngs  in  any  petition  inserted  in  such  list, 
shall  be  afterwards  suspended,  the  petition 
shall  be  struck  out  of  the  list,  snd  shall  be 
again  inserted  at  the  bottom  of  the  list,  at  the 
end  of  such  suspension  of  proceedings." 

Snppose  a  petition  referred  to  (he  gene- 
ral committee  against  the  sittiog  Member, 
and  he  gave  notice  that  he  did  not  mean 
to  defend  his  seat,  and  notice  is  inserted 
in  the  Oazelle,  and  then  the  general  com- 
mittee suspend  it.  He  thought  ibey  wouM 
find  no  other  clause  in  the  act  empower- 
ing them  to  do  so  but  the  32bd  clause,  and 
that  they  bed  no  power  lo  take  one  oa«« 
before  another,  escept  it  had  been  parti- 
cularly provided  for.  IT  it  occurred  that 
a  petiiioo  had  been  presented  this  Session, 
and   reCened  to  ihc  general  commtllee. 
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in  a  situation  to  interfere  in  this  case,  but 
that  the  general  comtniltce  mu8t»  on  the 
day  appointed,  pass  by  the  nomination  of 
the  committee  in  the  Ludlow  case,  and 
that  the  panels  must  attend  in  order  to 
appoint  the  other  committees*  He  saw  no 
reason  why  the  Order  of  the  Day  for  atten- 
dance of  the  panels  should  be  discharged. 
Therefore,  if  the  hon.  Gentleman's  motion 
was  discharged,  they  could,  on  the  12th, 
pass  by  the  nomination  of  the  Ludlow 
committee,  and  proceed  with  the  others. 

Sir  William  Hae  said,  that  it  appeared 
to  him,  that  as  the  Ludlow  petition  was 
presented  to  the  House  last  Session,  it 
came  under  the  operation  of  the  93rd 
cl&use,  which  enacted, 

"  Tliat  if  at  the  close  of  the  present  Session 
of  ParliameDt  there  shall  be  any  election  peti- 
tion or  petitions  before  the  House,  the  order 
for  taking  which  into  consideration  shall  not 
have  been  discharged,  and  for  trying  which  no 
committee  shall  have  been  appointed,  such 
election  petition  or  petitions  shall  be  tried  by  a 
committee,  to  be  chosen  under  the  provisions  of 
this  Act,  and  such  petitions  shall  be  referred 
to  tlie  general  committee  of  elections  before 
any  petition  presented  in  the  next  Session,  and 
in  the  order  in  which  they  were  presented  to 
the  House,  and  shall  be  treated  as  petitions  on 
ivhich  the  examiner  of  recognizances  bus  re- 
ported, fcc." 

Under  the  last  section  the  petition  can- 
not be  proceeded  with,  as  the  petition  is 
suspended,  and,  at  the  same  time,  the 
recognizances  must  be  considered  as  com- 
pleted. The  section,  however,  distinctly 
stated,  that  every  petition  of  last  Session 
roust  be  taken  before  any  petition  of  this 
Session.  In  the  Ludlow  case  there  were 
two  petitions,  the  one  against  the  return, 
and  the  other  from  certain  electors,  pray- 
ing to  defend  the  seat  of  the  sitting  Mem- 
ber, but  thi.4  latter  petition  was  not  sent  to 
the  general  committee,  therefore  the  par- 
tics  did  not  get  the  notices  required  by  the 
Act.  The  section  of  the  Act  which  re- 
ferred to  voters  admitted  to  become  a 
party  to  the  defence  of  the  seat  of  the 
sitting  Member,  declares, 

**  That  any  person  or  persons  claiming  to 
have  had  a  right  to  vote  at  the  election  to 
wliich  the  petition  shall  relate,  to  petition  the 
House  of  Commons,  praying  to  be  admitted 
as  a  party  or  parties  to  defend  such  return,  or 
to  oppose  the  prayer  of  such  election  petition, 
and  Huch  person  or  persons  shall  thereupon  be 
admitted  as  a  party  or  parties,  together  with 
the  siuii:^  Member,  if  he  be  then  a  parlv 
BKuiiisi  such  petition,  or  in  the  room  of  vocn 
^cnibci,  if  he  be  not  then  a  party  against  the 


petition,  and  shall  be  considered  as  socb  to  all 
intents  and  purposes  whatever,  and  any  such 
petition  shall  be  treated  as  an  election  pe- 
tition," 

It  was  very  plain  from  this,  that  the 
petition  must  be  treated  as  an  election 
petition.  If  it  was  so,  it  was  clear  that  it 
must  be  referred  to  the  general  committee 
before  any  petition  of  the  present  Session 
could  be  taken  into  consideration.  They 
must,  therefore,  take  this  petition  into 
consideration  before  they  proceeded  to  the 
consideration  of  the  Cambridge  petition, 
which  bad  been  presented  during  the  pre- 
sent Session.  The  terms  of  the  Act  had 
not  been  complied  with,  and  in  that  part 
where  it  was  obviously  intended  to  tie  up 
the  hands  of  the  House  of  Commons,  and 
to  make  them  adhere  to  the  atrictest  rules. 
The  only  way  in  which  they  could  pro- 
ceed with  safety,  was  to  discbarge  the 
rules  for  taking  into  consideration  the  four 
petitions  from  Totoess,  Cambridge,  Ips- 
wich, and  Ludlow,  as  well  as  the  appoint- 
ment of  the  committee  and  the  other  pro- 
ceeding^ said  to  be  irregular,  but  he  thought 
that  the  other  course,  suggested  both  by 
the  learned  Solicitor-general  and  the  hon. 
Member  for  Newcastle  were  open  to  ob- 
jection. 

Sir  William  Follett  regarded  ihis  qnea- 
tfon  as  one  of  considerable  importance. 
He  regretted  that  he  could  not  take  the 
same  view  of  the  subject  as  his  hon.  and 
learned  Friend,  the  Solicitor-general,  to 
whose  opinion  he  attached  great  weight. 
He  agreed  with  bis  right  hon.  Friend  who 
spoke  last,  in  thinking  that  it  was  a  mat- 
ter of  some  doubt  as  to  whether  the  whole 
of  these  proceedings  under  the  Act  would 
not  he  irregular ;  at  the  same  time  he  ap- 
prehended that  the  motion  of  the  chair^ 
man  of  the  general  committee  of  elec- 
tors was  right,  and  that  it  should  be 
adopted.  He  would  shortly  state  hit 
views  as  to  the  construction  of  this  Act. 
Election  petitions  had  been  presented  from 
Ludlow  and  Totness  during  the  course  of 
last  Session,  and  from  Cambridge  and 
Ipswich,  during  the  course  of  the  present 
one.  Last  Session  the  sitting  Member  for 
Ludlow  had  intimated  to  the  Speaker 
that  it  was  not  his  intention  to  defend  his 
seat,  upon  which  certain  of  the  electors 
had  petitioned  to  be  allowed  to  defend  it. 
The  petition  then  before  ihe  House  was 
presented  last  Session,  and,  therefore, 
came  within  the  operation  of  the  93rd 
section  of  the  Act,  which  made  provisioD 
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for  ihe  election  petitions  remaining  at  the 
close  of  the  last  Session.  The  House  this 
Session  had  referred  the  petition  against 
the  return  for  Ludlow  to  the  general  com- 
mittee^  but  had  neglected  to  refer,  in  the 
first  instance,  the  petition  of  the  electors 
to  defend  the  return.  When  the  petitions 
had  been  referred  to  the  general  commit- 
tee, they  had  made  out  their  list  in  the 
following  order : — Ludlow,  Ipswich,  Tot- 
ness,  Cambridge ;  but,  in  consequence  of 
the  petition  of  the  electors  not  having 
been  referred  to  the  committee,  they  had 
given  no  notice  to  the  petitioners,  conse. 
quently  the  provisions  of  the  47th  section 
had  not  been  complied  with,  and  the  pro- 
ceedings could  not  regularly  go  on  until 
such  notice  had  been  given.  The  47th 
clause  enacted ; — 

''  That  the  general  committee  of  elections 
shall,  from  time  to  time,  determine  how  many 
cummittees  shall  be  chosen  in  each  week  for 
trying  the  election  petitions  which  then  stand 
referred  to  them  in  which  the  sureties  shall  have 
been  reported  unobjectionable,  and  the  day 
or  days  on  which  they  will  meet  for  choosing 
such  committees,  which  they  shall  choose  in 
the  same  order  in  which  the  petitions  stand  in 
the  list  aforesaid,  having  regard  to  the  number 
of  select  committees  which  may  then  be  sit- 
ting for  trial  of  election  petitions,  and  to  the 
whole  number  of  such  committees  then  to  be 
appointed ;  and  notice  in  writing,  of  the  day 
on  which  the  committee  will  be  chosen  to  try 
any  election  petition  shall  be  given  in  writing 
by  the  general  committee  to  all  the  parties 
herein-afler  mentioned,  such  time  not  being 
sooner  than  three  weeks  after  the  day  on 
which  such  notice  shall  be  given.*' 

Now,  in  this  case,  the  petition  of  the 
defenders  of  the  seat,  which  another  clause 
slated  was  to  be  regarded  to  all  intents  as 
an  election  petition,  had  not  been  referred 
to  the  general  committee,  and  conse- 
quently, the  notices  had  not  been  given, 
and  he  apprehended  they  could  not  go  on 
with  the  trial  of  this  case,  as  the  parties 
had  not  had  the  due  notices,  and  could 
not  be  before  the  committee.  Then  the 
question  arose  as  to  the  course  which  they 
should  take,  and  whether  they  would  pro- 
ceed with  the  Ipswich,  Tot  ness,  and  Cam- 
bridge petitions,  before  they  appointed 
the  committee  on  the  Ludlow  election 
petition.  On  this  point  they  must  refer 
to  the  52od  clause  of  the  Act.  The  list 
of  petitions  had  been  made  out  by  the 
general  committee,  and  Ludlow  was  at 
the  top  of  the  list.  The  52nd  section  of 
the  Act  provides— 


**  That  the  general  committee  shall  not  in 
any  case  proceed  to  choose  a  committee  to 
try  any  election  petition  until  they  shall  have 
chosen  a  committee  to  try  every  other  election 
petition  standing  higher  in  the  list  aforesaid, 
the  order  for  referring  which  shall  not  be  then 
discharged,  or  in  which  the  proceedings  shall 
not  be  then  suspended  under  the  provisions 
hereinbefore  contained,  except  in  the  case  of 
choosing  a  committee  to  supply  the  place  of  a 
discharged  committee,  as  hereinafter  provided, 
which  substituted  committee  shall  be  first 
chosen  on  the  day  on  which  the  general  com- 
mittee shall  meet  for  that  purpose." 

Under  the  provision  of  this  clause,  then, 
they  could  not  proceed  with  the  Ipswich, 
Tot  ness,  or  Cambridge  petitions,  before 
they  had  appointed  the  committee  in  the 
Ludlow  petition.  No  order  for  the  dis- 
charge of  this  petition  had  been  made. 
The  question,  arose,  then,  whether  it 
might  not  be  considered  as  suspended. 
The  30th  clause  would  be  found  to  be  tbd 
only  one  that  referred  to  election  petitions 
that  were  discharged  or  suspended.  In 
that  clause,  it  was  enacted  that — 

**  The  general  committee  of  elections  shall 
suspend  their  proceedings  in  the  matter  of  any 
petition  referred  toby  any  notice  inserted  in  the 
Gazette  as  aforesaid,  and  shall  not  do  anything 
therein  until  thirty  days  after  the  day  on  which 
such  notice  shall  have  been  inserted  in  the 
Gazette,  unless  the  petition  of  some  person  or 
persons  claiming  to  be  admitted  as  a  party  or 
parties  in  the  room  of  such  Member  shall  be 
sooner  referred  to  them ;  and  the  general  com- 
mittee shall  make  out  a  list  of  all  election  pe* 
titions  in  which  the  examiner  of  recognizances 
shall  have  reported  to  the  Speaker  that  the 
sureties  are  unobjectionable,  and  in  which  the 
proceedings  are  not  suspended,  in  which 
list  the  petitions  shall  be  arranged  in  the 
order  in  which  they  shall  have  been  so  reported 
upon ;  and  in  every  case  in  which  the  pro- 
ceedings in  any  petition  inserted  in  such  list, 
shall  be  afterwards  suspended,  the  petition 
shall  be  struck  out  of  the  list,  and  shall  he- 
again  inserted  at  the  bottom  of  the  list,  at  the^ 
end  of  such  suspension  of  proceedings/^ 

Suppose  a  petition  referred  to  the  gene- 
ral committee  against  the  sitting  Member, 
and  he  gave  notice  (hat  he  did  not  meao 
to  defend  his  seat,  and  notiee  is  inserted 
in  the  Gazette^  and  then  the  general  com- 
mittee suspend  it.  He  thought  they  would 
6nd  no  other  clause  m  the  act  empower- 
ing them  to  do  80  but  the  32hd  clause,  and 
that  they  had  no  power  to  take  one  oa«A 
before  another,  except  it  had  been  parti- 
cularly provided  for.  IT  it  occurred  that 
a  petition  had  been> presented  this  Session, 
and  referred  to  the  general  committee, 
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and  the  sitting  Member  had  said  he  did 
not  mean  to  defend  his  seat,  and  notice 
had  been  given,  then  the  power  of  sus- 
pending it  would  have  applied,  but  it 
would  apply  only  to  a  case  of  that  sort. 
The  general  committee  had  made  out  the 
list,  and  in  the  cases  of  the  major  part  of 
the  petitions  there  was  clearly  nothing  to 
lead  to  either  the  suspension  or  the  dis- 
charge of  the  proceedings.  He  entirely 
concurred  with  his  learned  Friend,  the 
Solicitor-general,  that  they  could  not  pro- 
ceed with  the  Ludlow  petition,  because 
they  had  not  given  a  notice  of  thirty  days, 
and  it  was  therefore  virtually  suspended  ; 
but  he  apprehended  the  chiuse  applied 
only  to  the  **  cases  hereinbefore  provided 
for  ;**  and  that,  inasmuch  as  they  had  not 
given  the  rrght  notice  to  the  party  in  the 
Ludlow  election,  it  was  necessary  such 
person  should  have  such  notice  before 
they  proceeded;  and  as  the  General  Com- 
mittee had  appointed  days  on  which  they 
could  not  proceed  to  the  trial  of  the  peti- 
tion^ and  they  had  the  power  of  appoint- 
ing other  days,  they  should  do  so,  and 
take  care  that  they  did  not  take  one  peti- 
tion before  they  had  disposed  of  the  other. 
He  certainly  thought,  that  theGeneral  Com- 
mittee had  full  power  to  appoint  other  days 
for  the  trial  of  the  Ludlow  petition,  as  well 
as  the  Ipswich,  Totness^  and  Cambridge 
petitions,  provided  the  list  of  rotation  was 
adhered  to.  He  apprehended,  that  they 
could  not  say,  that  the  parties  were  not 
entitled  to  full  notice  as  described  in  the 
act ;  therefore,  as  far  as  his  judgment 
went,  they  should  so  far  alter  the  list,  by 
putting  down  the  whole  of  the  cases  in 
their  respective  order. 

The  Attorney 'General  was  unfortunately 
not  in  his  place  when  the  former  discus- 
sion took  place,  and  he  had  not  had  an 
opportunity  of  looking  into  the  matter  at 
present.  He  was  sorry  that  he  was  un- 
able to  recommend  any  course  to  the 
House,  because  they  had  got  into  a  dead 
lock.  The  House  had  now  parted  with 
the  authority  which  had  been  given  to  it 
on  this  subject  by  the  law.  When  the 
bill  of  the  right  hon.  Member  for  Tarn- 
worth  was  brought  before  the  House,  he 
had  ventured  respectfully  to  state  that  he 
thought  it  would  be  better  to  repeal  the 
9ih  George  4th  entirely,  and  past  an  act 
by  which  Parliamentary  costs  might  be 
enforced,  and  at  the  same  time  the  House 
should  have  come  to  certain  rcsolutiont 
as  to  their  proceedings  in  these  matters. 


Unfortunately,  it  seemed  to  him,  the 
House  bad  taken  a  different  course,  and 
erected  a  statutable  tribanal,  which  must 
proceed  in  the  course  the  Act  of  Parlia- 
ment had  prescribed.  This  was  just  as 
much  a  statutory  tribunal  as  any  court  of 
conscience  or  borough  court,  and  they 
must  adhere  to  the  rules  and  regulations 
laid  down  for  their  guidance.  It  seemed 
to  bim  that  by  the  93rd  sectk>n,  they 
were  restricted  as  to  the  course  they 
should  pursue.  The  93rd  section  directly 
enacts, —  . 

*^  That  all  petitions  of  last  Session  shall  be 
referred  to  the  general  committee  of  elections 
before  any  petition  presented  in  the  next 
Session,  and  in  the  order  in  which  they  were 
presented  to  the  House." 

The  20th  section  admitted   roters  to 
defend  the  seat  of  the  sitting  Member,  and 
provided  that  their  petition,  praying  to  be 
so  admitted,  should  be  treated  as  an  elec- 
tion petition.     He  was  afraid,  that  under 
these  sections  at  present  no  legal  com- 
mittee could  be  constituted  for  the  trial 
of  the    Ludlow  election.      The  petition 
against  the  seat  and  for  the  defence  of 
the  seat  should  both  have  been  referred 
to  the  general  committee;   and  as    the 
latter  had  not  been  done,  he  feared  that 
all  the  proceedings  would  be  regarded  as 
eoram  non.     He  regretted    exceedingly, 
that  the  House  bad  got  into  a  posHion  of 
such  diiliculty,  nor  could  he  see  his  way 
out  of  it  except  by  fresh  legislation.     He 
entertained   the  greatest  respect  for  the 
opinions  of  bis  learned  Friend,  the  Solici- 
tor-general, as  well  as  for  those  of   his 
hon.  and  learned  Friend,  the  Member  for 
Exeter,  but  he  differed  from  both  of  them 
on  this  subject.    The  Act  of  Parliament 
only  g^ve  them  the  power  to  refer  the 
petitions  to  the  general  committee.    They 
had  referred  four  petitions  to  that  body, 
and  he  did  not  see  what  power  they  had 
to  alter  the  arrangement  of  them.    The 
House  was  now  exercising  a  power  which 
was  restricted  and  defined  by  law ;  and 
he  did  not  see  bow  it  could  suspend  its 
proceedings  in  this  matter.     If  there  was 
an  indictment  for  perjury  of  any  person 
who  bad  given  evidence  before  these  com- 
mittees, and  the  Coort  of  Queen's  Bench 
was  called  upon  lo  determine  whether  the 
Committee  was  duly  constituted  or  not, 
the  court,  by  the  power  conBded  lo  it  by 
the   law,   must  proceed   to  determine  in 
the  matter;  and  could  that  tribunal  say, 
that  the  House  had  exercised  its  jarisdic- 
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tion  as  was  directed  under  the  9drd  sec- 
tion  of  the  act }  They  had  made  one 
reference  to  the  general  committee,  and 
he  doubted  whether  they  could  make 
another.  He  regretted  the  difficulty  they 
were  in, and  he  only  felt  the  more  strongly 
what  he  had  stated  on  a  former  occasion, 
that  that  House  could  never  satisfactorily 
and  beneficially  exercise  its  right  to  de- 
termine election  petitions,  until  all  the 
acts  on  the  subject  were  repealed.  All 
they  wanted  was  the  power  to  award  costs, 
and  then  their  proceedings  would  be  ren- 
dered independent  of  the  courts  of  law. 

Sir  r.  Fremantle  regretted  that  the 
hon.  and  learned  Gentleman  did  not  ap- 
prove of  the  suggestion  of  his  right  hon. 
Friend  (Sir  Wm.  Rae),  which  was  to 
consider  all  the  previous  proceedings  as 
irregular,  to  discharge  the  order,  and  then 
to  come  regularly  before  the  House  again. 
The  hon.  and  learned  Gentleman  con- 
tended that  the  House  had  not  done  what 
was  required  by  the  act  of  Parliament, 
and  that  this  could  not  be  undone  unless 
by  legislative  enactment.  He  did  not 
agree  in  this,  although  he  admitted,  that 
the  House  had  done  things  in  connection 
with  these  petitions  in  such  an  irregular 
and  informal  manner,  that  they  had  not 
complied  with  the  provisions  of  the  act  of 
Parliament.  It  appeared  to  him,  under 
all  the  circumstances,  that  the  best  thing 
they  could  do  would  be  to  commence  de 
novo.  On  the  whole,  it  appeared  to  him, 
considering  all  the  difficulties  of  the  case, 
that  the  safest  course  which  they  could 
pursue,  was  that  recommended  by  the 
right  hon.  and  learned  Member  for  Bute, 
and  he  believed  that  it  differed  but  very 
little  from  that  which  the  chairman  of  the 
general  committee  proposed.  He  should 
therefore  support,  in  the  first  place,  the 
motion  for  the  discharge  of  the  order  for 
the  panels  ;  and  then,  that  all  proceed- 
ings under  the  petition  should  be  declared 
to  be  irregular. 

Sir  George  Grey  stated,  that  if  all  the 
proceedings  in  this  case  were  held  to  be 
irregular,  some  inconvenience  might  result, 
but  he  thought  that  under  all  the  circum- 
stances  of  the  case,  it  would  be  sufficient 
if  they  adopted  the  suggestion  of  the 
chairman  of  the  general  committee.  With 
regard  to  the  assertions  of  the  hon.  and 
learned  Member  for  Exeter,  relative  to  the 
52nd  clause  of  the  act,  he  did  not  think 
that  that  clause  rendered  it  necessary  for 
them  to  adopt  that  course  of  proceeding, 


as  the  hon.  and  learned  Member  seemed 
to  think.  That  clause  merely  prescribed 
that  the  committees  should  be  taken  as 
they  stood  on  the  list.  But  the  question 
was,  what  was  the  order  in  which  they 
then  stood,  and  he  believed,  that  the  com- 
mittees might  now  be  considered  to  have 
changed  their  places.  He  should  have 
thought  that  the  notice  in  the  Gazette  was 
a  sufficient  intimation  to  the  general  com- 
mittee, that  the  sitting  Member  did  not 
intend  to  defend  his  seat,  but  that  this 
would  be  done  for  him  by  certain  electors 
of  Ludlow.  The  petition  had  been  pre- 
sented to  the  House;  and  the  House,  in 
violation  of  the  direction  of  the  act,  had 
neglected  to  refer  the  petition  of  the  de- 
fenders of  the  seat  to  the  general  commit- 
tee. If  the  notices  could  have  been 
served  in  time,  it  would  not  have  been 
necessary  to  have  any  delay,  and  it  would 
be  impossible  to  allow  the  parties  to  suffer 
from  the  negligence  of  the  House.  He 
should  be  sorry  to  come  to  the  conclusion 
of  his  learned  Friend  the  Attorney-gene- 
ral, and  he  thought  that  the  irregularity 
might  be  got  over  by  adopting  the  coarse 
proposed  by  the  hon.  chairman  of  the 
general  committee. 

Mr.  Ketly  said,  that  whatever  difference 
of  opinion  might  exist  as  to  the  questions 
raised  on  the  occasion,  they  would  all 
admit,  that  it  was  of  the  last  importance 
that  a  correct  decision  should  be  arrived 
at  on  the  case  then  before  the  House.  If 
there  should  be  any  deviation  from  the 
statute,  all  the  proceedings  of  the  com- 
mittee would  be  void,  and  the  most  inju- 
rious and  inconvenient  consequences 
would  follow.  He  differed  in  one  point 
from  his  hon.  and  learned  Friend  the 
Attorney-general,  and  that  be  did  not 
think  that  the  least  difficulty  could  be 
created  by  the  operation  of  the  93d  sec- 
tion of  the  act,  which  referred  to  the 
election  petitions  remaining  over  from  last 
Session.  He  thought  that  the  provisions 
of  that  section  had  been  strictly  as  well  as 
substantially  complied  with,  and  that 
therefore  the  proceedings  were  not,  in  any 
degriee,  irregular  in  that  regard.  That 
section  merely  required  that  petitiona 
pending  in  the  then  Session  of  Parliament 
should  be  referred  to  the  House  in  the 
order  that  had  been  pointed  out — that  is, 
before  any  petitions  presented  in  the  pre- 
sent Session,  That  he  believed  had  been 
done  in  the  case  then  under  their  con- 
sideration.    He  contended  that  the  9dd 
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section  had  been  complied  with,  because 
the  Ludlow  election  petition  was  referred 
to  the  committee  before  the  Cambridge ; 
and  the  section  which  required  the  peti- 
tion of  the  electors  to  be  referred  to  the 
committee,  had  also  been  complied  with. 
No  difficulty,  therefore,  arose  from  the 
92d  section,  as  to  the  legality  of  the  pro- 
ceedings of  the  committee.  To  proceed 
to  appoint  the  different  select  committees 
in  the  order  in  which  they  appeared  on 
the  list,  would  be  nugatory  and  erroneous. 
The  question,  therefore  was,  what  could 
now  be  done,  consistently  with  the  provi- 
sions of  this  statute ;  and  he  thought  the 
House  must  consider,  not  what  it  might 
have  been  expedient  to  do  at  the  time  the 
act  passed,  but  what  had  been  prescribed 
by  the  terms  and  provisions  of  the  act; 
and  he  held  it  was  clear  that  the  jurisdic* 
tion  which  formerly  existed  in  that  House 
to  rescind  and  alter  orders  made  from  time 
to  time,  was  now,  by  the  operation  of  the 
act,  transferred  exclusively  to  the  general 
committee  appointed  under  the  act.  It 
was  not  competent  for  that  House  to  re- 
scind any  order  which  it  had  made  for  re- 
ferring this  matter  to  the  general  commit- 
tee. He  thought  it  would  be  the  best 
course  to  propose  some  amendment,  under 
which  the  House  should,  in  reality,  take 
no  course  whatever,  but  leave  it  to  the 
general  committee  to  adopt  that  course 
which  they  might  think  fit,  and  that 
course,  he  apprehended,  would  be  to  re- 
scind the  present  order. 

Lord  John  Rutsell  did  not  conceive, 
that  under  the  act,  the  order  of  the  peti- 
tions could  be  altered ;  but  he  was  dis- 
posed to  agree  with  the  hon.  and  learned 
Gentleman  who  had  just  sat  down,  that, 
under  the  47th  section  of  the  act,  the 
general  committee  had  power,  from  time 
to  time,  to  appoint  the  weeks,  and  deter- 
mine how  many  committees  should  sit, 
and  the  days  on  which  they  should  sit, 
and  he  imagined  that  it  was  within  their 
power  to  make  an  alteration  as  to  time. 
That  being  the  case,  the  learned  Gentle* 
man  who  had  last  spoken  asked,  was  it 
necessary  the  House  should  interfere?  He 
did  not  think  it  was.  But  as  he  viewed 
the  motion  of  the  hon.  chairman  of  the 
committee,  it  was  not  proposed  that  the 
House  should  in  any  way  interfere  or 
direct  anything  to  be  done  by  the  general 
committee,  but  only  to  interfere  in  regard 
to  an  order  made  by  themselves.  The 
chairman  of  the  committee  having  stated 


in  the  House  that  if  there  were  no  notice 
given  other  than  the  twenty-four  or  forty- 
eight  hours  directed  by  the  act,  the  first 
and  second  panels  might  not  be  in  attend- 
ance when  the  committees  were  chosen. 
It  was  therefore  desirable  that  the  House 
should  so  far  interfere  as  to  direct  the 
attendance  of  the  first  and  second  panels 
on  particular  days.  He  thought  the 
House  had  the  most  perfect  right  to  make 
such  an  order,  and  it  therefore  appeared 
to  him  that  the  course  proposed  by  the 
committee  was  the  right  course  to  take.  It 
was  not  proposed  to  interfere  with  the 
general  powers  of  the  committee  under 
the  act.  He  thought  it  most  desirable 
that  these  powers  should  be  left  to  their 
own  discretion,  anxious  as  they  doubtless 
would  be,  to  conform  to  the  provisions  of 
the  act  of  Parliament. 

Sir  R.  Peel  was  confident  of  this,  that 
if  a  new  act  were  necessary  to  do  efiectnal 
justice,  that  act  would  cheerfully  be 
passed.  He  apprehended  that  it  was 
clearly  the  intention  of  the  House  that  the 
petition  of  the  electors  should  have  been 
referred  at  the  time  to  the  general  oom* 
mittee.  But  by  some  accident  that  refer* 
ence  had  not  taken  place.  He  quite 
agreed  with  the  noble  Lord,  that  it  was  a 
point  of  prudence  and  policy  to  interfere 
as  little  as  possible  with  the  general  com- 
mittee. The  hon.  and  learned  Solicitor- 
general  should  remember  that  the  House 
bad  intended  by  the  act  to  take  away 
from  itself  the  temptation  to  such  discus- 
sions, involving  as  thej  did  party  and  po- 
litical contests.  He  thought  it,  in  point 
of  law,  much  more  probable  that  the  gene- 
ral committee  had  the  power  togivedirec* 
tions  in  this  case»  than  that  the  House 
had  it.  He  was  inclined  to  think  that  the 
committee  had  the  power  not  to  alter  the 
order  in  which  the  petitions  stood,  but  to 
postpone  the  whole  proceedings  to  such  a 
period  as  would  enable  the  notices  to  be 
given  in  the  case  of  the  first.  He  tbooghl 
Uie  wisest  course  for  the  House  to  pursue, 
would  be  to  remove  all  obslructimi  to  the 
free  action  of  the  general  committee;  and 
if  the  general  committee,  on  farther  con- 
sideration of  the  subiect,  shoald  find  the 
intervention  of  Parliament  necesaar?  to 
remove  the  difficulty,  they  might  make  a 
special  report  to  the  House  oo  the  subject. 
He  should  support  the  motion  of  the  hon. 
Gentleman,  which  he  thought  ought  to 
be  com|died  with  in  order  to  give  the 
general    committee    an    opportunity    of 
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seeing  if  they  could  not  provide  a  remedy 
for  the  evil ;  if  they  could  not  do  so,  they 
might  make  a  special  report,  calling  for 
the  intervention  of  Parliament  for  the 
purpose  of  obtaining  that  which  he  was 
convinced  was  the  object  they  all  had  in 
view,  substantial  justice  to  all  parties. 
Original  motion  agreed  to. 

Supply — Navy  Estimates.]  House 
in  Committee  of  Supply  on  the  Navy 
Estimates. 

Mr.  M.  G'Ferrall  moved  a  vote  of 
602,610/.  for  seamen  and  marines  during 
the  current  year. 

Mr.  Hume  remarked  that  there  was  a 
great  increase  during  the  past  year  or  two 
in  the  victualling  charges.  He  found 
from  the  returns  of  the  price  of  flour,  for 
instance,  that  the  quantity  which  formerly 
cost  \L  185.  had,  during  the  year  1839, 
cost  2/.  45. 1d,j  and  that  a  great  increase 
had  taken  place  in  the  price  of  provisions 
generally.  He  wished,  therefore,  as  this 
was  a  most  important  question,  as  showing 
how  the  Corn-laws  pressed  upon  the 
finances  of  the  country,  that  the  hon. 
Secretary  would  state  to  the  House  what 
was  the  amount  by  which  the  Estimates 
bad  been  increased  in  consequence  of  the 
rise  in  the  price  of  provisions.  This  in- 
formation would  be  of  great  importance 
in  the  discussion  of  the  Corn-laws  on 
some  future  occasion. 

Mr.  M.  O^Ferrall  said,  he  understood 
from  the  hon.  Oentleman  that  it  was  not 
1 1  is  intention  to  raise  a  discussion  on  the 
question  of  the  Corn-laws  on  the  present 
occasion,  but  that  when  he  was  furnished 
with  the  information  he  desired,  he  would 
suffer  the  discussion  of  the  Estimates  to 
proceed.  He  would,  therefore,  furnish  the 
hon.  Gentleman  with  the  information  he 
desired,  which,  as  he  understood,  was 
merely  for  the  rise  in  the  price  of  com  and 
flour,  and  not  on  other  provisions.  He 
would,  therefore,  state  the  rise  per  cent 
in  the  price  of  some  articles  during 
the  present  year,  above  the  average  of 
three  years  preceding  the  year  1839, 
distinguishing  the  rate  per  cent,  of  the 
rise  at  home, — of  the  rise  at  home  and 
abroad  ;  and  as  many  of  the  ships  in  the 
Mediterranean  fleet  were  victualled  at 
Malta ;  he  would  likewise  state  the  rise 
per  cent,  which  had  taken  place  in  the 
price  of  articles  of  provision  in  that  island. 
The  increase  in  the  price  of  wheat  was  28 
per  cent,  at  home,  and  22  per  cent,  at 


hoine  and  abroad  in  1840,  as  compared 
with  the  three  years  preceding  1839.  In 
biscuit,  the  increase  was,  at  home  20  per 
cent. ;  in  malt,  it  was,  at  home,  36  per 
cent.  At  Malta,  the  rise  in  flour  was  1 1 
per  cent. ;  in  wheat,  in  the  island  of 
Malta,  16  per  cent.  In  spirits,  the  rise 
in  1840  over  1839,  had  been  three  per 
cent. ;  and  in  fresh  meat,  the  rise  in  the 
present  year  over  the  last  had  been  eight 
per  cent. 

Capt.  Pechell  wished  to  make  some 
observations  in  allusion  to  the  discussions 
on  the  condition  of  our  Navy,  which  had 
taken  place  on  a  former  occasion.  He 
believed  that  our  ships  should  be  always 
sent  to  sea  with  their  full  complement, 
whether  we  were  at  war  or  in  peace,  so 
that  the  ships  might  always  be  ready  for 
any  emergency  which  might  arise.  It  had 
been  said  that  the  eflBciency  of  the  officers 
would  be  impaired  by  their  want  of  con- 
fidence in  the  Government.  But  he  could 
assert  that  no  feeling  on  the  subject  of 
patronage,  nor  party  or  political  feeling, 
would  influence  the  officers  of  the  British 
navy  in  the  discharge  of  their  duty.  His 
anxious  wish  was,  that  active  and  edu- 
cated seamen  should  not  be  suffered  to 
quit  the  service,  but  that,  on  the  contrary, 
they  should  be  encouraged  to  remain  in 
it,  reserving  their  raluable  functions  to 
their  own  country,  without  being  com- 
pelled to  transfer  them  to  the  service  of 
foreign  nations.  It  was  a  duty  incum- 
bent upon  the  Admiralty  to  increase  the 
number  of  boys  over  and  under  seventeen 
years  of  age,  by  disposing  of  them  among 
the  captains  of  ships  on  the  home  stations* 
After  three  years'  service  these  boys  re- 
turned useful  persons.  The  existing  num- 
ber of  2,000  might  be  very  properly  in-< 
creased  to  four  or  even  to  5,000.  However 
anxious  he  was  for  the  increase  of  the 
naval  force  of  England,  yet  he  did  not 
wish  to  increase  that  force  for  the  purpose 
of  amusing  the  people  of  England,  nor 
was  he  in  favour  of  experimental  squad- 
rons ;  but  he  believed  that  ships  of  war 
so  near  as  Lisbon  or  Oporto,  would  be 
equally  efficient — nay,  in  fact,  more  effi- 
cient, by  being  stationed  at  those  places, 
or  at  places  equally  contiguous — than  if 
they  were  stationed  in  the  Downs,  the 
Nore,  Plymouth,  or  any  of  the  Britnh 
ports. 

Mr.  Plumptre  said,  that  instead  of  de-> 
creasing  the  vote  of  last  year,  he  was  fa 
favour  of  a  larger  vote  than  that  already 
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named,  and  if  a  larger  sum  had  been  de- 
manded, he  would  have  supported  the 
grant.  It  could  not  be  satisfactory  to  the 
country  that  the  navy  of  England  should 
be  inferior  to  the  naval  forces  of  other 
countries,  and,  although  it  had  been  stated 
that  there  did  not  exist  any  apprehension 
for  war,-  yet  neither  did  there  exist  any 
guarantee  that  a  state  of  peace  would 
continue.  If  no  such  guarantee  did  exist, 
was  the  navy  of  England  in  a  fit  state  for 
warf  The  condition  of  the  navy  of  Eng- 
land, as  stated  in  a  pamphlet  written  by  a 
flag  officer,  was  inferior  to  that  of  France 
and  of  other  countries.  The  French  had 
seventeen  efficient  ships  of  the  line  in  the 
Mediterranean,  whereas  the  ships  of  this 
country  were  not  above  fifteen ;  two  of 
them  also  were  coming  home  to  be  paid 
off,  and  our  frigates  were  of  an  inferior 
size.  Russia  had  a  larger  nav)  than  that 
of  England,  and  the  men  of  war  of  France, 
equal  in  number  to  those  of  England, 
were  more  efiective,  and  better  appointed. 
The  large  war  steamers  of  France  amount- 
ed to  twenty-five,  while  those  of  England 
amounted  to  sixteen.  France,  too,  had  a 
number  of  ships  of  the  line  upon  the  stocks, 
amounting  to  twenty-six,  while  England 
had  but  seventeen.  France  had  thirteen 
steamers  building,  while  England  had 
but  seven.  That  was  an  unsatisfac- 
tory state  of  things.  With  reference  to 
the  shores  of  England,  they  were  abso- 
lutely defenceless.  It  might  be  objected 
to  him  that  he  was  afraid  of  the  coasts  of 
that  county  which  he  had  the  honour  to 
represent.  He  could  remember  thirty- 
two  years  ago,  when  the  invasion  of  this 
country  was  projected  by  Napoleon^  the 
anxiety  and  suspense  which  pervaded  the 
minds  of  the  people  inhabiting  the  coasts 
opposite  to  the  French  shores,  although 
trained  militia  bands  were  on  the  alert 
throughout  the  county.  What  was  the 
present  condition  of  the  coasts?  Where 
was  their  protection?  Where  were  the 
wooden  walls  which  were  said  to  guard 
their  coasts  when  there  were  the  fleets  of 
other  nations  larger  in  number  and  better 
manned  uithin  a  few  days' sail  ?  The 
navy  was  the  offspring  of  trade  and  com- 
merce, and  the  neglect  of  that  navy  would 
be  the  downfal  both  of  trade  and  com- 
merce. 

Lord  «/.  Ruisell  could  not  agree  with 
the  lamentations  which  had  been  uttered 
by  the  hon.  Gentleman  who  had  just  sal 
down    with  respect    to  the    weak    and 


inefficient  state  of  the  navy.  At  a  peace 
establishment,  and  it  was  only  in  that 
light  he  was  now  to  speak  of  it^  the  navy 
was  in  a  very  efficient  condition.  A  con- 
siderable sum  was  asked  from  Parliament ; 
the  hon.  Member  for  Kilkenny  thought  it 
too  large  a  sum ;  his  belief  was,  it  was 
not  too  large,  and  it  would  be  applied  with 
great  judgment  and  skill,  to  make  the 
navy  what  it  ought  to  be.  He  did  not 
think  it  fair  in  time  of  peace  to  compare 
our  present  establishment  with  what  it 
might  be  necessary  to  keep  up  in  case  of 
war.  Then  with  respect  to  foreign  powers, 
there  could  be  no  test  of  comparison,  ex- 
cept in  time  of  war.  If,  in  time  of  war, 
we  found  our  navy  defeated,  it  would  be  a 
proof  of  its  inefficiency ;  but  in  peace, 
which  he  hoped  would  long  continae, 
there  was  no  means  of  contrasting  the 
efficiency  of  navies.  If,  however,  the 
calamity  of  war  should  come  upon  us.  he 
felt  confident  our  navy  would  not  be 
found  inferior  to  what  it  was  at  any  former 
period.  The  hon.  Member  for  Kent  had 
talked  of  the  unprotected  state  of  oar 
coasts  and  harbours:  acting  upon  that  hon. 
Gentleman's  suggestion,  what  would  the 
committee  arrive  at  ?  France  had  a  con- 
siderable fleet  in  the  Mediterranean;  it 
was  not  thought  advisable,  that  our  fleet 
there  should  be  unequal  to  protect  British 
interests  in  that  sea.  Russia  had  eigh- 
teen or  twenty,  sometimes  even  so  many 
as  twenty-seven  sail  of  the  line  in  the 
Baltic,  during  summer ;  were  we  tRen  to 
have  in  our  harbours,  or  on  our  coasts,  m 
fleet  equal  to  what  Russia  might  send  out 
in  summer  ?  Such  a  war  establishment, 
and  in  time  of  peace,  woald  be  ruinous  to 
the  country.  It  would  be  a  war  estab- 
lishment kept  up,  not  as  if  we  were  at 
war  with  Russia  or  France,  or  any  other 
foreign  power  alone,  but  as  if  we  were 
contending  with  them  all  at  once,  when 
in  fact  we  were  at  peace  with  thoie 
powers,  and  when  our  negociations  were 
on  such  a  footing  that  any  matters  whicli 
might  be  in  discussion  there  was  every 
probability  would  be  brought  to  an  ami- 
cable conclusion.  He  wished  to  maiDtaiit 
the  efficiency  of  the  navy,  hut  without 
entering  into  those  expences  whieh  would 
be  so  exceedingly  enormous,  that  very 
soon  the  country  would  say,  **  Better  have 
war  at  once,  than  keep  up  such  arma- 
ments and  suspicion."  With  respect  !• 
the  complement  of  men  in  the  shipe,  il 
was  entirely  a  naval  quesUoo,  o»  wliiak< 
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he  would  not  pretend  to  give  any  opinion 
further  than  he  had  collected  from  those 
best  able  to  form  a  correct  judgment  upon 
it.  The  question  was  not  whether  they 
should  keep  up  the  same  number  of  ships, 
and  equip  them  all  with  the  larger  number 
of  men,  which  would  enormously  increase 
the  estimate,  but  whether  it  were  better  to 
have  twenty  ships  of  the  line  without  the 
full  complement,  or  seventeen  with  the 
full  force.  In  war  they  might  require  a 
full  complement ;  but  he  thought  the  pre- 
sent complement  sufficient  for  a  time  of 
peace.  A  full  complement,  no  doubt,  was 
necessary  in  cases  of  expected  action  with 
the  enemy  ;  but  even  comparing  the  pre- 
sent complement  with  what  it  was  at  the 
beginning  of  the  war  in  1793,  it  was  very 
little  larger  than  what  was  now  kept  on 
the  peace  establishment.  A  question  had 
been  asked  the  other  night  with  respect 
to  the  apparent  discrepancy  on  the  face 
of  the  estimates  as  to  the  number  of  men 
which  would  be  required  ;  that  was  to  be 
explained  by  stating,  that  a  number  of 
ships  would  shortly  be  here,  and  replaced 
by  smaller  vessels.  Their  respective  force 
would  account  for  the  difference. 

Sir  G.  Clerk  said,  he  was  happy  to  have 
received  an  explanation  so  satisfactory; 
the  more  so  as  the  noble  Lord  (Palmer, 
ston)  had  stated,  that  the  state  of  our  ne- 
gociations  in  the  east  was  such  as  would 
not  lead  any  person  to  suppose,  that  any 
speedy  reduction  in  the  amount  of  our 
naval  force  would  take  place  in  that 
quarter.  Now,  he  was  glad  to  be  informed, 
that  many  ships  were  about  to  be  brought 
home  and  paid  off,  and  were  not  to  be 
replaced  ;  and  he  had  further  understood 
from  the  noble  Lord,  that  if  those  ships 
were  still  found  necessary  to  be  kept  up, 
the  noble  Lord  would  then  feel  himself 
authorised  to  come  down  to  the  House  of 
Commons  under  such  circumstances  and 
require  its  sanction  for  an  increased  vote 
of  the  number  of  men.  He  could  not 
agree  to  the  eulogy  which  had  been 
passed  by  the  noble  Lord  opposite  as  to 
the  distribution  of  our  naval  force.  He 
did  not  consider — looking  at  the  extent 
of  our  interests  in  North  America  and  the 
West  Indies— that  there  was  a  sufficient 
force  kept  up  in  those  seas  to  protect  our 
commerce,  and  to  prevent  the  recurrence 
of  events  similar  to  those  of  last  year. 
He  thought  also  that  it  was  essential  to 
maintain  a  reserve  force  at  home  which 
should  be  arailable  in  any  sudden  emer- 


gency which  might  arise.  They  had  very 
recently  experienced  considerable  incon- 
venience from  the  want  of  such  a  re- 
serve, in  the  case  of  the  differences  with 
China.  Although  the  Government  had 
been  made  aware  of  those  differences  as 
early  as  the  month  of  July  last,  it  was 
only  in  January  the  Admiralty  were  ena- 
bled to  send  out  a  force  to  the  Chinese  seas, 
whereas  had  there  been  a  reserve  of  ships 
at  home  immediate  assistance  might  have 
been  sent  out.  He  (Sir  G.  Clerk)  thought 
it  might  be  very  advisable  to  keep  up  a 
number  of  guard  ships,  cruising  in  the 
channel  and  around  our  coasts,  the  crews 
of  which  would  be  thus  kept  in  constant 
exercise,  and  the  Government  would  thus 
have  the  means  at  their  disposal  of  sending 
immediate  assistance  wherever  it  might 
be  required.  The  noble  Lord  (Lord  John 
Russell)  had  given  a  most  satisfactory  an- 
swer to  his  (Sir  G.  Clerk*s)  question,  with 
respect  to  the  difference  of  the  number  of 
men,  as  compared  with  the  number  of 
ships  in  commission.  He  should  be  glad 
to  hear  some  Member  of  the  Government 
give  an  equally  satisfactory  answer  to  the 
question  that  had  been  put  by  the  hon. 
and  gallant  Member  for  Brighton,  with 
regard  to  the  number  of  boys  employed 
in  the  service.  The  committee  would  be 
aware,  that  it  was  usual  to  allow  a  certain 
number  of  boys  to  every  hundred  men 
employed.  A  proposal  had  been  made 
some  years  ago  by  his  right  hon.  Friend 
the  Member  for  Pembroke,  which,  by  in- 
troducing boys,  would  in  a  short  time 
bring  into  the  service  a  number  of  excel- 
lent  and  most  efficient  seamen.  The  pro- 
posal was,  that  1,000  boys  should  be  con- 
stantly kept  employed  as  supernumeraries, 
that  number  had  since  been  increased  to 
2,000,  which  were  provided  for  in  a  sepa- 
rate vote.  What  he  (Sir  G.  Clerk)  de- 
sired to  know  was,  what  number  of  super- 
numerary boys  was  to  be  kept  up,  besides 
those  which  were  necessary  as  forming  a 
part  of  the  complement  of  the  ships.  He 
was  glad  to  hear  from  the  hon.  and  gallant 
Member  for  Brighton,  that  there  would 
be  no  difficulty  in  obtaining  any  number 
of  stout  active  boys  that  the  service  might 
require.  He  hoped,  therefore,  that  the 
Admiralty  would  not  lors  sight  of  this 
most  effectual  means  of  providing  efficient 
seamen  for  our  fleet. 

Mr.  C.  Wood  remarked,  that  as  to  the 
want  of  a  reserved  force,  that  was  not  felt 
in  the  recent  disagreement  with  China ; 
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for  it  was  not  owing  to  any  delay  in  the 
Admiralty  that   ships   had    not  gone  to 
China  before  now.     He  would  say,  too, 
that  up  to  the  time  he  had  left  the  Admi- 
ralty the  coasts  of  England  had  not  been 
better  protected  for  years  back  than  during 
the  last  summer ;  for  during  the  whole  of 
that  time    they  had  eight  line-of-battle 
ships   within  the    call   of   this  country. 
There  were  two  at  Lisbon,  three  at  differ^ 
ent  places  in  England,  and  the  three  flag 
ships  at  the  ports,  on  the  1st  of  July, 
1839.     The  hon.   Member  for  Stamford 
had  questioned  the  possibility  of  filling 
up  the  crews  of  the  latter  from  the  or- 
dinary.    He  had  inquired  into  this,  and 
he  found  that  the  number  of  men  required 
to  make  up  their  complement  was  1,600, 
and  there  were  1,700  disposable  from  the 
ships   in  ordinary  ;    leaving  upwards  of 
500  warrant  officers  and  others    for  the 
temporary  charge  of  the  ordinary.      He 
did  not  hesitate,  therefore,  to  say,  that 
the  flag  ships  might  put  to  sea  in  a  very 
short  time  after  receiving  orders  to  that 
efl'ect.     With  respect  to  the  pamphlet  by 
"  A   Flag-ofiicer,*'  which  the  hou.  Mem- 
ber for  Kent  had  quoted,  be  must  say, 
that  any  one  who  relied  upon  the  state- 
ments contained  in  it  would  find  himself 
grossly  deceived.      He  would  only  take 
two  of  the  statements ;  one  of  them  was, 
that    "  over-expenditure    elsewhere    was 
made  up  by   unwise  reductions  in    the 
navy."     So  far  was  that  from  being  the 
case,  that  he  was  almost  afraid  to  say  in 
the  presence  of  the  hon.  Member  for  Kil- 
kenny how  much  the  expenses  in    the 
naval    department   had   been    increased. 
The  whole  vote  for  effective  naval  services 
this  year  was  1,500,000/.  higher  than  in 
1835,    including    the    addition    for    the 
packet  service,  and,  making  a  liberal  al- 
lowance for  that,  it  had  at  any  rate  been 
increased   1,250,000/.  since  the  present 
Government    came    into    office.      The 
*'  Flag  Officer,'*  in  giving  a  list  of  Eng- 
lish steam  vessels  afloat,  omitted  no  less 
than    seven,  which   were  of  200  horse 
power  and  upwards,  some  of  which  had 
been  in   commission  for  years;  and  this 
might  have  been  ascertained  by  referring 
to  the  quarterly   navy  list,  so  that  tl^a 
error  was  quite  inexcusable.    The  state- 
ments, too,  that  were  made  by  the  same 
writer  with    regard  to   the   French  force 
were  quite  inaccurate.    The  French  navy, 
he  could  say,  was  three  line -of -battle 
ships  worse  this  than  it  was  last  year. 


There  were  last  year  afloat  and  building 
forty-nine  French  ships  of  the  line,  this 
year  there  were  but  forty-six,  as  appeared 
by  the  list  published  in  the  annual  French 
estimates  on  the  1st  of  January.     With 
respect  to  the  steam  vessels  which  were 
afloat  of  the  two  countries,  there  were  be- 
longing to  England  thirty  of  100  horse 
power    and    upwards,    and    to     France 
twenty-six  ;  while  as  to  those  above  200 
horse  power  the  English  had  fourteen, 
and  the  French  three,  excluding  in  Eng- 
land the  home  packets.      Nothing,  he 
considered,  was  more  to  be  reg^tted  than 
the  habit  in  that  House  of  constantly  con- 
trasting the  naval  force  of  our  navy  with 
that  of  foreign  powers,  and  remarks  too 
were  often  made  which  were  calculated 
alike  to  excite  jealousy  and  animosity. 
He  particularly  regretted  the  reference  by 
the  noble  and  gallant  Member  for  Scuf< 
fordshire  to  an  expression  which  had  often 
been  quoted,  derogatory  to  the  character 
of  the  Russian  navy,  and   this,   for  the 
sake  of  an  unmeaning  taunt  to  the  Ad- 
miralty, but  they  were  now  better  iDform-> 
ed.     The  expression  had  not  been  used 
by  himself,  or  by  any  of  his  late  coUeagaes 
at  the  Admiralty.       It  had  never  been 
their  opinion ;  they  knew  that  the  Rus- 
sian fleet  was  in  an  efficient  state,  and 
that  knowledge  was  only  confirmed  by 
what  they  had  heard  last  summer.    Hon. 
Gentlemen  might  be  assured  that  the  Ad- 
miralty was  in  possession  of  full  informa- 
tion upon  these  matters,  and  that  the  in- 
terests of  the  country  and  the  honour  of 
the  navy  would  be  fully  ^attended  to  by 
them.     A  great  deal  had  been  said  of  the 
difficulty  of  manning  our  navy,  and  the 
time  which  was  required  to  fit  our  ships 
for  sea.     The  gallant  officer  (Sir  J.  Coch- 
rane) had  stated,  that   on  the  report  of 
Napoleon's  landing    from   Elba    a    ship 
of    the     line     had     been     got     ready 
at    Plymouth    in    ten    days.      It   was 
not  however  to  be  expected  that  things 
would  ever  be  done  so  quickly  in  time  of 
peace.     No  orders  could  supply  the  place 
of  that  energy,  which  a  feeling  of  the  Be« 
cessity  of  exertion  gave  to  every  parson 
engaged  io  the  service.    Tisses  of  peace 
must  be  compared  with  other  times  of 
peace.     A  distinguished  officer,  who  fitted 
out  a  frigate  during  the  peace  of  Amiens, 
told  him,  that  even  during  that  short  iD« 
termittion  of  war,  he  had  some  difficulty  ia 
obtaining  men.     The  facilities  of  obtaining 
men,  comparing  it  with  what  it  waa  Ua 
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years  ago,  was  4noBt  farourable.  He 
could  make  this  siateinent  upon  returns 
which,  though  not  from  the  Admiralty, 
were  such  he  assured  the  House  as  they 
might  rely  upon.  They  applied  both  to 
the  obtaining  men,  and  the  fitting  by  the 
dock-yard ;  the  time  referred  to  was,  be- 
tween the  ships  being  commissioned,  and 
their  going  out  of  harbour.  In  the  course 
of  the  years  1828,  1829,  and  1830,  there 
were  five  small  frigates  commissioned  at 
Portsmouth,  and  the  shortest  time  taken 
was  104  days,  the  longest  time  133  days. 
In  1836,  there  were  three  line  of  battle- 
ships sent  out  in  thirty  days  shorter  time 
than  the  frigates  were,  though  the  former 
were  commissioned  altogether,  and  at  the 
same  place.  The  ships  commissioned  at 
Plymouth,  and  at  Sheerneu  the  same 
spring,  went  out  of  the  harbour  sooner 
than  those  at  Portsmouth.  The  crews  of 
the  whole  must  have  amounted  to  near 
5,000  men;  and  he  did  think  that  this 
one  fact,  proved  conclusively  that  there 
was  no  such  difficulty  in  obtaining  men, 
had  been  represented.     He  was  pre- 


as 


the  greatest  importance,  for  he  had 
not  much  faith  in  any  system  of  regis- 
tration. As  to  the  French  system  of 
inscription  which  had  been  recommend- 
ed, he  could  say  that  it  had  failed, 
and  it  was  one  in  which  greater  hard- 
ships were  endured,  as  great,  at  least,  aa 
any  which  he  had  heard  complained  of 
in  the  system  of  impressment  in  England. 
The  hon.  and  gallant  Member  for  Surrey 
called  out  for  a  large  promotion:  and 
complaints  were  made  elsewhere  of  the 
want  of  employment  for  officers  in  the 
navy.  It  must  be  remembered,  that  pro^ 
motion  had  been  carried  on  for  some  years 
after  the  peace  at  such  a  rate,  that  there 
were  in  January,  1830,  500  more  officers 
than  in  January,  1815.  The  country  and 
the  House,  not  unnaturally  complained  of 
this;  and  a  rule  was  adopted  for  reducing 
the  numbers,  which  had  been  rigidly  ad* 
hered  to  of  promoting  only  one  in  three. 
The  Committee  must  see,  that  every  addi* 
tion  by  promotion  added  to  the  other 
ground  of  complaint  of  want  of  employ- 
ment. He  felt  for  the  gallant  officers 
who  were  anxious  for  employment  and 
promotion  ;  and  he  knew  how  painful  the 
administration  of   the  department 


pared   to  show  the  same  result  from  a 
comparison  of  other  vessels  both  large  and 

small,  but  would  not  trouble  the  com- .  .,»».....«>.. .w^..  w.  »..«,  ^^|^. ••««..»  w«., 
mittee  with  further  details.  With  respect  |  when  three-fourths^  of  the  applications 
to  the  power  of  manning  ships  on  a  sudden, 
he  had  already  referred  to  the  reserve  of 
men  kept  in  the  ordinaries.  The  hon. 
Member  for  Stamford  had  mentioned  the 
reserve  formerly  afforded  by  the  system  of 
the  coast  blockade.  He  had  stated,  last 
year,  that  a  committee  was  sitting  to  in- 
quire into  the  present  coast  guard ;  and  he 
could  not  sufficiently  impress  on  the  minds 
of  his  hon.  Friends  at  the  Admiralty  the 
importance  of  so  organising  that  force,  as 
to  render  it  more  useful  to  the  naval  ser- 
vice. A  third  source  of  reserve  seamen  ex- 
isted in  those  men  who  were  discharged  with 
pensions  after  twenty-one  years,  and  who 
entered  the  merchant  service.  He  disagreed 
with  those  who  would  allow  them  to  serve 
in  the  Queen's  navy,  during  peace  with 
their  pensions.  It  was  already  provided 
by  law,  that  they  might  do  so  during  war; 
and  he  thought  that,  now,  they  were  more 
usefully  employed,  as  examples  to  the 
merchant  seamen  of  the  advantages  of  the 
Queen's  service,  and  a  reserve  in  case  of 
need.  It  was  a  gpreat  object  to  train  up 
as  many  men  as  possible  in  the  navy :  and 
for  every  one  of  these  retained,  one  new 
entry  most  be  prevented.  He  thought 
this  sabject  of  reserves  of   seamen  of 


must  be  refused.  The  fault  however  was 
not  of  the  present  or  any  former  Admi- 
ralty :  it  arose  -  from  the  long  state  of 
peace  in  Europe.  The  wishes  and  the 
mterests  of  this  country,  and  of  all  hama- 
nity,  were  ibr  the  continuance  of  this 
peace ;  and  he  did  not  believe,  that  even 
those  most  discontented  would  wish  for 
the  military  toast  of  **  a  bloody  war  and 
quick  promotion."  Short  of  that,  there 
was  only  one  means  of  meeting  their 
wishes,  and  that  was  what  so  many  per* 
sons  for  various  reasons  seem  anxtoos  for, 
'*  a  war  establnhment."  It  was  not  Ibr 
him  to  point  out  what  the  House  and  the 
country  might  say  to  the  taxes  which  they 
must  vote  and  pay  for  such  a  course,  but 
he  would  recommend  Gentlemen  well  to 
consider  that  point  before  they  persisted 
in  urging  so  uncalled  for,  and  so  ex- 
pensive a  measure. 

Sir  T.  Cochrane  said,  that  the  three 
guard-ships  now  in  England  were  not  fit  to 
go  to  sea  as  the  ships  in  ordinary.  It  bad 
been  said,  that  it  was  absurd  to  keep  up 
the  British  navy  in  such  a  state  as  lo  com- 
pete with  those  of  Russia  or  France ;  but 
there  was  a  wide  difierence  between  doing 
this,  and  mainM^'uing  per  fleet  on  such- a 
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system,  that  it  was  not  efficient  for  times 
of  peace. 

Mr.  i4.  Chapman  was  boand,  as  a  can- 
did man,  and  as  a  practical  man,  to  declar- 
that  he  never  knew  a  time  when  the  ex- 
ecutive department  of  the  Admiralty  was 
better  or  more  ably  conducted  than  under 
the  auspices  of  the  hon.  aind  gallant  Offi- 
cers opposite.  With  the  exception  of  the 
better  manning  of  the  ships  (and  this  must 
be  done  by  a  call  upon  tne  Chancellor  of 
the  Exchequer),  the  country  was  never 
better  situated  in  respect  to  her  naval 
force. 

Sir  C.  Adam  could  only  say,  that  it  was 
most  gratifying  to  himself  and  his  hon. 
colleagues  to  hear  so  favourable  a  testi- 
mony to  their  management  of  the  naval 
department  from  such  a  man  as  the  hon. 
Gentleman  opposite,  more  especially  as  he 
was  one  who  well  knew  what  the  maritime 
service  of  this  country  was,  and  who  was 
so  able  to  judge  of  the  state  of  the  navy. 
Last  summer  the  activity  which  prevailed 
in  the  mercantile  marine  prevented  the 
quick  manning  of  our  ships ;  but  many 
fine  fellows  might  be  found  for  the  set  vice 
from  the  steamboats,  crews  of  landsmen, 
and  others,  in  the  event  of  a  war  coming 
suddenly  upon  us.  It  had  been  boasted 
on  former  occasions,  that  in  the  year 
1829,  the  squadron  which  was  sent  out  to 
bring  home  our  troops  from  Lisbon  had 
been  very  rapidly  manned;  but  those 
ships,  be  it  recollected,  were  only  half 
manned,  and  they  could  not  carry  their 
lower  deck  guns,  because  had  they  done 
so,  there  would  have  been  no  room  for 
the  troops.  Our  guard  ships,  on  the  con- 
trary, were  much  better  manned,  and  they 
had  got  their  men  in  ordinary  near  at 
hand,  who  could  be  received  in  twenty- 
four  hours  after  an  order  being  made.  It 
had  been  made  a  subject  of  complaint, 
that  we  had  not  a  sufficient  force  on  the 
Mexican  coast;  but  since  then  his  hon. 
Friends  had  taken  care  to  remedy  that 
evil ;  and  it  was  only  from  the  casualty 
of  their  having  had  a  very  long  passage, 
that  the  intelligence  of  the  arrival  of  tne 
ships  had  not  been  received.  With  re- 
spect to  the  complaint  as  to  ships  not 
being  sent  out  to  China,  that  was  not  well 
founded,  because,  had  there  been  a  suffi- 
cient force,  the  ships  could  not  have  been 
of  service  on  account  of  the  obstruction 
which  the  monsoons  would  have  offered. 
As  to  the  charge  brought  bv  the  noble 
Lord  of  profligate  promotion  m  the  navji 


there  was  nothing  which  could  support 
the  noble  Lord's  declaration.  He  was  not 
speaking  of  the  appointment  of  Admiral 
Fleming,  which  did  not  belong  to  the  Ad- 
miralty ;  the  noble  Lord  at  the  head  of  the 
Government  in  another  House  had  taken 
the  responsibility  of  that  appointment. 
But  he  said,  that  no  man  in  the  service, 
from  his  boyhood  upwards,  had  done 
more,  as  opportunity  offisred,  fur  the  ser- 
vice of  his  country  than  Admiral  Fleming; 
he  had  only  wanted  the  opportunity  of 
distinguishing  himself  against  the  ene- 
mies of  his  country.  He  defied  the  noble 
Lord  to  show  him  any  instance  of  profli- 
gate promotion.  They  might  look  back 
to  some  which  had  been  formerly  made, 
probably  not  very  necessary  for  the  good 
of  the  service;  but  if  the  noble  Lord 
would  bring  forward  any  case  of  an  ap* 
pointment,  which  he  said  was  profligate, 
he  would  meet  it  with  pleasure ;  for  he 
would  tell  the  noble  Loid,  in  the  strongest 
language  that  he  was  capable  of  uiteiing, 
that  there  was  no  profligate  promotwn  in 
the  navy.  Young  as  they  might  be,  or 
old  as  they  might  be,  no  man  bad  been 
promoted  who  had  not  deserved  it,  and  be 
did  not  blame  any  man  for  promoting  his 
friend  if  he  deserved  it.  He  thought  also, 
after  the  promotions  which  had  been  made 
in  1837  and  1838,  that  it  was  not  very  rea- 
sonable to  talk  of  want  of  promotions. 

Lord  Ingestne  said,  the  gallant  Admiral 
had  accused  him  of  making  use  of  the 
term  *'  profligate  promotions.*'  He  had 
not  made  use  of  that  word.  What  be  had 
said  was,  that  the  promotions  which  had 
been  made  were  by  no  means  creditable 
to  the  Admiralty.  [Sir  C.  ^ clam.— You 
made  use  of  the  term  twice  over.]  He 
was  not  aware  of  having  made  use  of  the 
word.  The  gallant  Admiral  had  been  for- 
tunate, that  the  force  for  China  had  not 
been  required  immediately;  but  it  might 
have  so  happened,  that  the  ships  were 
wanted  at  a  moment's  notice;  therefore 
he  contended,  that  having  ships  in  the 
neighbourhood  of  the  ports  ready  for  anj 
emergency,  and  because  also  of  the  good 
effect  it  bad  on  seamen  generally  to  see 
fine  men-of-war  off  the  coasts,  was  most 
desirable.  The  statement  he  had  made 
on  a  former  occasion,  and  which  had  been 
called  in  question  by  the  hon.  Member 
opposite  (Mr,  C.  Wood),  relative  to  tht 
number  and  strength  of  French  and  Eng- 
lish steamers  was  perfectly  correct,  ami 
was  taken  from  the  navy  lista.    A  great 
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deal  had  been  said   with  Tespect  to  the 
manning  of  the  ships,  but  he  thought  the 
whole  face  of  the  matter   was  changed 
since  the  alterations  of  last  year ;  and  he 
was  very  glad  that  the  instructions  of  that 
House    had    produced    such    an    effect. 
There  was    one   point   about   which    he 
wished  to  have  some  information  with  re- 
spect to  the  seamen  educated  on  board 
the  Excellent.     He  should  like  to  know 
if  any  steps  were  taken  to  retain  those 
men  in  the  service ;  because,  otherwise, 
it  would  be  very  prejudicial  to  our  national 
interests  if  we  were  to  educate  men,  after- 
wards to  bear  arms  against  us  in  a  foreign 
service.     Though   this  was  scarcely   the 
proper  vote  on  which  to  open  the  question, 
he  still  could  not  resist  the  opportunity 
now  afforded  him  of  complaining  of  the 
state  of  the  naval  architecture  of  the  coun- 
try. He  wanted  to  know  whether  the  Gor- 
gon had  been  laid  down  with  the  intention 
of  her  carrying  guns  between  decks.     He 
never  knew    an   instance   where   a  ship 
after  once  laid  down  wiih  a  particular  in- 
tention was  altered,  but  that  such  alter- 
ation made  her  a  failure.     If  the  principle 
on  which  the  Gorgon  had  been  built  was 
g^od,  why  had  it  been  deviated  from  in 
the  case  of  the  Cyclops,   the  very  ne%i 
ship  that  had  been  laid  down  ?     He  had 
procured  last  year  returns  of  the  experi- 
ments made  with  the  Pique  and   the  In- 
constant; those  returns  were  now  on  the 
table,  and  showed    that  the  Inconstant 
had    proved  herself,  not    only    to  be  a 
superior  ship,  but  a  very  efficient  man  of 
war ;  and  yet  why   was  it,  that  now  the 
country  were  to  have  all  Piques,  and  no 
Inconstants?      What  he  wished  to  see 
established  in  this  country  was  a  board  of 
naval  instruction,  similar  to  that  estab- 
blished   in  the  year  1752  in  France,  by 
the  then  Minister  of  Marine,  and  whicn 
should  be  composed   of  men  of  science, 
who  could  give  their  opinions  on  matters 
to  which  it  was  impossible  for  the  Board 
of  Admiralty  to  give  attention.     It  was 
not  necessary  that  such  a  board   should 
be  a  paid  board,  for  he  was  sure  that  the 
men  of  science  of  this  country  would  un- 
dertake the  duties  imposed  in  that  respect 
in  the   same  way  as  did  the  Royal  So- 
ciety.    He  bad  to  apologize  to  the  com- 
mittee for  thus  trespassing  on  its  atten- 
tion, but  no  threats  of  violence  of  man- 
ner on  the  part  of  the  hon.  and  gallant 
Admiral  opposite  (Sir  C.  Adam),  should 
deter  him  from  doing  his  duty  as  a  Mem* 
VOL.UI.    {Ki) 


her  of  Parlidment,  in  calling  its  atten- 
tion to  circumstances  which  came  to  his 
knowledge. 

Sir  C.  Adam  regretted  if  his  warmth 
of  manner  had  at  all  been  offensive  to 
the  noble  and  gallant  Lord.  He  meant  no 
disrespect  to  the  noble  and  gallant  Lord, 
but  when  charges  were  brought  which  were 
unfounded,  the  noble  and  gallant  Lord 
would  always  6nd  him  in  the  same  dis- 
position. In  answer  to  the  question  as  to 
the  Gorgon,  he  begged  to  say  that  she  was 
not  intended  to  carry  guns  in  the  way 
stated  when  employed  as  a  steamer;  but 
as  she  had  port-holes  for  ventilation,  and 
as  it  might  be  necessary  to  employ  her  as 
a  sailing  vessel,  bolts  had  been  fixed  at 
her  port-holes  in  order  that  she  might,  if 
required,  carry  guns  between  decks,  and 
she  was  now  a  fine  ship  of  war. 

Sir  T.  Troubridge  said,  he  had  great 
pleasure  in  answering  the  question  which 
had  been  put  (and  not  yet  answered),  by 
the  noble  and  gallant  Lord,  with  respect 
to  the  seamen  gunners  of  the  Excellent. . 
That  most  valuable  class  now  entered  for 
five  years,  with  increased  pay ;  and  with 
a  view  to  keep  them  in  the  service,  addi- 
tional pay  was  given  them  again  to  enter 
for  five  years  more. 

Sir  /.  Duke  was  surprised  that  hon. 
ami  gallant  Members  opposite  should 
complain  of  the  size  of  the  present  ships 
of  war,  when  it  could  not  be  denied  that 
they  were  now  much  better  than  they 
were  during  the  late  war. 

Vote  agreed  to. 

A  vote  of  122,236/.  was  proposed  for 
defraying  the  salaries  of  officers  and  the 
expenses  of  her  Majesty's  naval  estab- 
lishment for  the  year  1840. 

Mr.  Barnard  complained  of  the  griev- 
ance under  which  the  inhabitants  of  Green- 
I  wich  were  labouring,  from  the  circumstance 
of  the  Crown  lands  in  that  district  beine 
exempted  from  the  payment  of  rates,  and 
begged  to  know  if  the  Government  in- 
tended to  take  any  steps  for  remedying  it? 

Mr.  O'Ferrall  said,  he  could  only  re- 
peat the  answer  given  by  the  hon.  Mem- 
ber for  Halifax  last  year  to  the  same 
question.  He  admitted  the  grievance, 
but  it  was  not  in  the  power  of  the  Go- 
vernment to  remove  it.  It  was  of  course 
open  to  the  hon.  Member  for  Greenwich 
to  bring  forward  a  measure  in  reference 
to  it,  if  he  thought  proper. 

Mr.    W,   Attwood  thought    it  a  very 
proper    question    for    the     Government 
2£ 
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themselves  to  take   up.     They  admitted 
tbe  existence  of  the  grievance,  and  ]fet 
they   refused  to  do  anything  for   its  re- 
moval.    It  was  not  merely  a  local  ques- 
tion, but  one  of  general  importance,  de- 
serving of  the  attention    of  the    House, 
and  one  upon  which  he  pledged  himself, 
before  long,    to  submit  a  proposition  to 
the   House.     He  was  clearly  of  opinion 
that  no  one  district  of  the  country  should 
t)e  taxed  for  the  advantage  of  the  public 
generally,  and  to  act  on  a  different  prin- 
ciple was  a  course  which  could  not  be 
justified.     He  wished  also  to  say  a  few 
words  with  respect  to    the  dockyard    at 
Deptford,  for  the  maintenance  of  which 
he  found  a  sum  specified  in  the  estimates. 
Why,  he  would  ask,  was  this  dockyard  to 
be  kept  open  when  no  ships  were  built 
there,  and  when  it  was  not  employed  for 
any  useful  purpose.     The  inhabitants  of 
Deptford  justly  complained  of  the  Go- 
vernment  for  keeping   possession  of   all 
the  most  valuable  land,  when  the  dock- 
yard was  not  employed  for  the  service  of 
the    country.     He  was    of  opinion   that 
the    work    which  was   now  done  at    the 
outports  ought  to  be  transferred  to  Dept- 
ford, where  its  execution  would  be  more 
under  the  superintendence  of  the  officers 
of  the  Admiralty.     If  it  was  contended 
that  Deptford  dockyard,  though  not  used 
at  present,  would  be  required  in  time  of 
war,    then   he  must   say,    that   it  would 
only  be  fair  for  the  Admiralty  to  give  a 
portion  of  its  employment  to  that  place 
at  present.     They  ought  either  to  abolish 
the  dockyard  altogether,  if  it  was  useless, 
or,    if  it  was  necessary  to  keep    it    up, 
then  they  ought  to  give  a  fair  portion  ojf 
the  labour  to    that  establishment.      He 
should  not  then  trouble  the  House  farther, 
but,  on  some  more  convenient  opportu- 
nity, he  should  feel  it  to  be  his  duty  to 
lay  the  whole  facts  of  tbe  case  before  tbe 
House. 

Vote  agreed  to. 

A  vote  of  528,723/.  for  wages  to  arti- 
ficers, labourers,  and  others,  employed  in 
her  Majesty^s  establishments  at  home, 
having  been  put, 

Mr.  Barnard  was  understood  to  com- 
plain of  the  inadequate  wages  paid  to 
shipwrights  in  the  dockyards. 

Mr.  A/.  O'Ferrall  said,  the  pay  of  the 
shipwrights  was  not  fixed  on  any  arbitrary 
principle,  but  on  a  fair  comparison  of  the 
wages  paid  in  private  yards,  taking  into 
considerat'on  the  advantages  enjoyed  in 


the  public  yards.  In  the  public  yards 
the  shipwrights  had  constant  employment, 
and  they  had  also  medical  attendance 
when  in  ill  health.  They  besides  pos- 
sessed other  advantages  which  were  not 
enjoyed  by  the  shipwrights  in  the  private 
yards,  so  that  the  4s.  which  was  paid  in 
the  public  yards,  was  not  inferior  to  the 
7s.  paid  in  the  private  yards,  where  the 
employment  was  only  casual. 

Sir  G.  Grey  said,  that  the  system  of 
classification  was  much  complained  of  in 
the  dockyard  at  Devonport,  and  the  prin- 
cipal cause  of  that  dissatisfaction  was, 
that  the  highest  class  was  not  sufficiently 
extensive.  He  trusted  that  the  subiect 
would  be  fully  considered  by  the  Admi- 
ralty, and  that  some  means  would  be 
adopted  to  put  an  end  to  the  dissatisfac- 
tion which  prevailed. 

Sir  G.  Clerk  said,  that  the  system  of 
task-work  was  employed  in  all  the  public 
dockyards  abroad,  as  well  as  in  the  pri- 
vate yards  in  this  country;  and  he  thought 
that  one  of  the  best  steps  to  remove  the 
dissatisfaction  which  prevailed  would  be, 
for  the  Admiralty  to  return  to  the  old 
system  of  task-work  in  the  dockyards  of 
this  country.  By  that  system  more  work 
was  done  for  the  amount  of  wages  paid 
than  by  any  other,  and  he  trusted  that 
the  Admiralty  would  consent  to  reconsider 
the  whole  subject. 

Mr.  IV,  Attwood  %M^  that  it  was  quite 
clear,  that  to  secure  the  best  labourers  for 
tbe  public  dockyards,  they  must  give  the 
highest  rate  of  wages,  or  at  least  wages 
not  inferior  to  those  paid  in  private  yands. 
It  was  upon  that  principle  and  upon  that 
ground,  that  the  late  Chancellor  of  the 
Exchequer  had  consented  and  pledged 
himself  to  reconsider  the  whole  subject. 
He  hoped  hon.  Members  would  consider 
the  rate  of  wages  paid  in  private  yards 
and  in  the  public  yards,  and  they  would 
then  be  able  to  decide  when  they  saw  the 
difTerence,  whether  it  was  possible  to  have 
the  ablest  workmen  for  the  public  service. 
Mr.  C.  JVood  said,  the  only  auuranct 
that  had  been  given  was,  that  the  soperen- 
nuation  allowances  would  have  been  taken 
away  in  1833,  should  be  restored,  and  that 
pledges  had  been  fully  redeemed :  for  an 
order  in  council  had  been  issued  which  did 
restore  that  allowance  and  even  more,  for 
it  was  made  ex  post  facto.  The  average 
earnings  in  the  private  yards  were  not 
more  than  in  the  dock-yards,  and  he  woaM 
ask  why  should  they  pay  more  than  was 
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necessary  to  engage  the  best  class  of  work- 
men to  employ  themselves  in  the  public 
yards. 

Mr.  W,  Attwood  said,  that  the  men  in 
the  dock-yards  did  not  like  the  distinction 
v^hlch  was  made  by  the  classification,  and 
thought  that  by  such  a  system  an  injury 
was  inflicted  upon  them. 

Mr.  Corry  was  rejoiced  to  find  that  the 
number  of  artificers  employed  in  the  naval 
yards  was  at  length   about   to   be   aug- 
mented, and  he  even  thought,  when  he 
considered  the  present  condition   of  the 
fleet,  that  a  still  further  augmentation  of 
their  number  would  hereafter  be  found  in- 
dispensable.    It   had  been  stated  by  his 
fight  hon.  Friend  the  Member  for  Pem- 
broke, when  he  was  at  the  head  of  the 
Admiralty,  that  the  force  of  line-of-battle 
«hips  was  less  than  at   any  period,  since 
the  Revolution,  and  he   referred   to   the 
year  1778,  at  which  period  the  number 
of  ships  in  commission  and   in  ordinary 
was  123 — forty-five  more  than,  according 
to  Sir  John  Barrow's  tables,  we  possessed 
last  year,  and  he  was  at  a  loss  to  under- 
atancl  why,  with  an  increased  and  increas- 
ing mercantile  marine,  at  once  requiring 
additional  protection,  and  furnishing  ad- 
ditional means  of  affording  it,  while  other 
nations  were  sparing  no  expense  to  render 
their  fleets  more  and  more  formidable,  so 
great  a  reduction  should  have  been  made 
in  the  number  of  line-of-battle  ships  be- 
longing to  this  country.     This  diminution 
was  in  a  great  measure  to  be  ascribed  to 
the  abandonment  of  the  system  of  launch- 
ing year  by  year  three  ships-of-theJine  in 
order  to  keep  up  the  reouired  number  of 
ships.     If  that  system  had  been  adhered 
to  during  the  six  years  which  had  elapsed 
since  his  right  hon.  Friend  the  Member 
for   Pembroke    had    relinquished    office 
eighteen  ships-of-the-line  would  have  been 
launched.     But,  what  was  the  fact?  Only 
four  ships  had  been  launched,  and  in  con- 
sequence of  this  the  force  of  line-of-battle 
ships  was  fourteen  less  at  this  moment 
than  it  would  have  been  if  the  present 
Government  had  followed  up  the  former 
system.      But,  notwithstanding  that  the 
force  of  line-of-battle  ships  was  thus  re- 
duced, it  had  been  stated  by  the  noble 
Lord  at  the  head  of  the  Admiralty,  in 
another  place,  as  a  triumphal  answer  to 
those   who   talked   of  the   want  of  new 
ships,  that  he  could,  if  necessary,  send  to 
sea  forty  sail  of  the  line,  in  addition  to  the 
twenty  already  in  commission.     With  re- 


spect to  this  assertion,  he  wished  to  ob- 
serve, that  we  should  form  a  very  erroneous 
estimate  of  the  strength  of  our  line-of- 
battle,  if  we  were  to  consider  it  with  re- 
ference tt>  the  number  alone  of  the  ships 
of  which  it  was  composed.     The  force  of 
each  ship,  compared  with  that  of  ships  la 
other  navies,  ought  also  to  be  taken  into 
consideration.     The  total  number  of  ships- 
of.the-line  in  commission  and  in  ordinary 
(exclusive  of  the  old  seventy-two's)  was 
only  tbrty.     Twenty,  therefore,  at  least  of 
the  sixty  ships,  which  the  noble  Lord  said 
he  had  at  his  disposal,  must  be  seventy - 
two  gun-ships,  a  class  as  inferior  to  tlio 
line-of-battle  ships  of  the  same  rating  of 
the  present  day,  as   the   old  sixty- four*s 
at  the  beginning  of  the  last  war  were  to 
the   seventy- four's   of  that   period.     He 
would  not  suppose  any  limit  to  what  might 
be  accomplished  by  British  sailors,  but  he 
did  say  that  one  or  these  ships  would  have 
to  contend  against  fearful  odds  alongside 
the   smallest   line-of-battle    ship    in   the 
French  or  American  navy.     To  show  the 
opinion   entertained  by  naval  officers  on 
this  point,  he  would,  with  the  permission 
of   the  committee,  read   a  short  extract 
from  a  letter  from  an  oflioer  of  high  repu- 
tation at  present  serving  in  the  Mediter- 
ranean fleet.    The  date  of  the  letter  was 
December  14,  1839,  at  which  period  the 
English    and    French  fleets  were  at  an- 
chor together  off  Vourla : — 

^*  There  is  much  talk  here  aboat  the  small 
ships  lately  sent  to  the  Mediterranean,  and 
what  chance  have  such  cribs  as  the  seventy- 
two's,  such  as  Benbow,  Belleisle,  Edinburgh, 
Hastings,  8cc.,  against  the  French  ships,  tlie 
smallest  mounting  eighty-six  guns  with  750 
men — ^the  Hercule,  the  Jena,  &c.,  100  guns 
with  900  men  ?  Should  such  an  event  occur  as 
a  collision  with  the  French,  to  say  the  least  of 
it,  they  are  most  fearful  odds.  Englishmen 
will  do  all  that  may  become  men ;  but  I  trust 
the  eyes  of  our  GoTernment  may  be  opened 
before  we  shall  have  to  encounter  such  a  dis- 
parity as  100  guns  and  900  men  against 
seventy-two  guns  and  550  men.'' 

He  would  venture  to  say  this  was  the 
universal  opinion  of  naval  officers  with  re* 
spect  to  these  inferior  ships  ;  and,  indeed, 
it  had  been  admitted  even  by  the  Admif 
ralty,  that  they  were  not  considered  effec- 
tive ships  of  the  line.  His  hon.  Friend 
the  Member  for  Halifax  stated  last  yemr, 
that  they  were  wearing  them  out  io  p^tce^ 
reserving  the  more  powerful  ships  tor  the 
exigencies  of  war ;  and  the  noble  Lord  at 
I  the  head  of  the  Admiralty  had  stated  ia 
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the  necesuiy  of  having  recoune  to  mer- 
chant buildera  in  the  event  of  war  —  a 
necessity  from  which  during  the  lant  war 
the  finance*  of  this  country  had  suffered 
most  severely.  Sir  B.  Martin,  in  his  evi- 
dence before  the  finance  committee, 
traced  to  this  source  the  alarming;  decay 
of  ships  during  the  war,  from  the  use  of 
unseasoned  timber,  and  the  consequent 
waste  of  millions  of  money.  He  traced 
also  10  the  use  uf  unwasoned  timtxr  a 
great  increase  of  sickness  amoag  the  crews 
— a  consideration,  he  presumed,  it  would 
b«  adonilted,  of  some  imporUnce.  Sir 
Byani  Martin  went  on  to  say — 

"  I  may  therefore  say,  with  propriety,  that 
ihs  period  of  peace  is  the  proper  lime  to  pro- 
vida  such  an  ample  stock   of  line-of-baitle 


Tlie  evidence  of  Sir  John  Barrow  also, 
before  the  aaroe  committee,  was  to  the 
Mms  effect    He  said,  that 

"In  tbeyear  1305,  when  there  was  no  hopes 
of  aending  a  ■nfficient  fleet  to  sea,  the  late 
SJati  Hdville  ordered  a  contract  to  be  made 
irith  tbe  nerchant  builders  for  forty  74  gun 
Mftt  These  ships  were  contracted  for  by  tbe 
Mavj  BoMd,  Rt  34/.  a  ton,  the  common  price 
ttm  being  about  a4J„  but  in  consequence  of 
iIm  neceuity  of  the  atate,  the  coDtractors,  as 
■anal,  took  the  advantage,  and  the  Admically 
SMld  not  get  tbem  for  lets." 
Iliii  atatement  vai  verified  by  s  paper 
I*  laid  before  Parliament  in  1805, 
estimate  of  the  comparative  cost 
litding  a  74-gnn  ship  in  Deplford 
id  in  a  merchant's  yard — the  eati- 
,  Ibe  King's  yard  was  43,359/..  in 
erchanl's  yard  63,430i.~the  dif- 
X  being  for  each  ship  19,07U.  The 
tilt  of  this  had  been,  that  there  oc- 
.urred  in  the  navy  estimates  for  one 
year,  the  year  1807,  the  following  item: 
— For  building  ships  in  merchant's  yards, 
and  other  extra  expense*,  2,134,903/. 
He  thought  it  impoMible  lo  have  atronger 
evidence  than  this  to  prove  that  the  sys- 
tem of  redncing  too  low  the  number  of 
oar  ships  would  eventually  prove  iT>con- 
aistent  even  with  economy,  and  if  there 
were  any  so  dead  to  every  nobler  ieeling, 
aod  to  regardless  of  every  higher  coosi- 
deration,  as  to  consider  this  a  question  of 
pounds,  shillings,  and  pence,  they  might 
depend  upon  it  that  we  could  commit  no 
one  act  more  calculated  lo  involve  us  in 
hostilities  than  that  of  allowing  our  naval 
sirengtb  to  be  reduced  ao  low  aa  to  inipire 
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other  natiooB  with  the  belief  Ihat  we  wen 
no  longerjn  a  condition  to  vindicate  om 
naval  supremacy,  and  he  need  not  add, 
that  if  such  should  be  the  result  of  our 
paisimony,  a  war  of  even  one  year's  dura- 
tion would  cost  us  more  than  the  expense 
of  maintaining  the  fleet  in  a  state  of  e&- 
ciency  to  the  end  of  the  present  century. 
He  had  staled,  that  in  his  humble  opinion 
we  had  been  too  remiss  in  building  ibipa 
of  the  line  ;  but  be  thought  we  had  been 
still  more  so  in  respect  of  frigates.  We 
had  still,  indeed,  a  long  list  of  this  descrip- 
tion of  ships  of  war ;  but  on  examination 
it  would  be  found  to  be  chiefly  composed 
of  comparatively  small  vessels,  and  that  in 
building  frigates  of  the  larger  classes  we 
were  by  no  means  keeping  pace  with  the 
progress  of  other  nations.  He  found  it 
stated  in  Sir  John  Barrow's  tables,  which 
were  published  last  year,  that  of  frigates 
of  the  1st  and  2nd  classes,  mounting  50 
guns  and  upwards,  actually  built,  America 
had  fifteen,  France  twenty-five,  Eugland 
only  nineteen  ;  America  was  building 
eighteen,  France  aevenleen,  England  two. 
In  short,  France  and  America  had  forty 
frigates,  mounting  50  guns  and  upwards; 
England  had  nineteen.  They  were  build- 
ing thirty-five  ;  England  two.  And  if  we 
continued  thus  indifferent  to  what  wai 
passing  around  us  till  these  preparationa 
should  be  completed,  France  and  America 
would  have  seventy-five  of  these  heavy 
frigates,  while  England  would  have  but 
twenly-one  to  oppose  (in  the  unfortunate 
event  of  a  war  with  these  countries)  to 
this  overwhelming  force.  The  gallant 
Admiral  opposite  had,  indeed,  told  them 
that  this  service  was  to  be  allotted  to  the 
72*1 :  but  not  to  mention  other  objections 
to  this  expedient  (of  which  ha  thought 
there  were  many),  the  72'b  were  all  old 
ships  nearly  worn  out,  whose  services 
would  not  therefore  much  longer  be  avail- 
able, and  therefore  he  thought  there  was 
an  urgent  necessity  for  increasing  the 
number  of  frigates  of  the  larger  clBSses, 
No  one  could  be  more  averse  than  he  waa 
from  an  inconsiderate  and  wasteful  expen- 
diture of  public  money,  and  he  did  not 
now  ask  for  naval  establishments  on  a 
scale  of  unneceasary  or  extraordinary  mag- 
nitude, but  he  did  think  that  it  was 
nothing  short  of  madness  that  we,  whose 
strength  and  aecurity  was  our  fleet,  should 
tamper  with  ita  efificiency  from  motive*  of 
misplaced  economy,  and  he  earneatlj 
Iruated  that  they  who  were  responsiMe  ffti 


Corm-  Um%.  {  LOR  DS  }  0,rn-Umt. 

ry/ndifiori  of  the  ns*j  were  ekiut  to  I  one  of  ibe  fang  fiKhliAfd 
•t  ll>e  adfiee  whicK  «!■•  given   ihcm  |cf  the  lerfke. 
year  liy  bis  rij^ht  bon.   Prien'l,  the        Vote  sgreeil  to. 
■■jfT  for  TMiworlh,  *nd  (o  ikko  >uct> 
■lie*  ai  wovM  enable  the  naval  force 
.  i»  coijiiirj  to  ailnnce   in   b  manner 
"  «|firidinK  *<l'i  ''>''  of  other  nationt. 
'   jg  •greed  to. 

''  .  iliK  vote  of  I87,2i;-')^  for  civil  pen> 
-  and  allifwucee. 

t>.  f/uflM  cumplsined  ikM  we  iibd  at 
:.  Ill  (lajr  now  for  peniioni  ■•  in  Itt32. 

';iint  wit  perfectly  enornion*.     It 

lull'!  Kliort  of  4,I)()I),(XJ0/.  per  annum. 
I  l.>,  part  he  lhou|[lit  it  would  be  better 
>l"  '  "ay  with  pi-ntioni  sUo|;cther.  He 
'<(  1 '  iirtt  that  there  was  no  limit  to  the 
'  >i  '  tiiblithrneiil,  and  that  the  Adroi- 
I'.    I. ,1(1    tlio   power    of    CTCBtins    any 

'   of  iieimiuna  which  thoy  pIcaMd. 

<l  I  i'iiin|>luincil  tliHt  the  marine  wai 
I'  I  ^liU'crenily  from  the  navy.  He 
I  ill  ftir  a  rctnrn  of  all  {wosiona, 
'  '  I  luililnry,  with  wliich  the  people 
i       land     wora    Inirdcticd,    and    the 

wixiKI  aiH)i[i»o  tlie  country,   nnil 

I  '  \v  il  fei'l  the  iicceHity  of  rcdiic- 
'  !•<  did  lint  blmne  the  Uuvernmeul, 
ii<  liiildiuK  \m\  )  but  he  did 
inn.  (kntrumt'n  oii  the  opposite 
!  i>  wi'iu  rullinK  for  n«w  line-uf- 
w^^.  lie  even  found  onioiiCKt 
iirUHMofnii  iiiiTt'iiifd  uiival  arnia* 
>■  liiiu.  Mt'iiiliiT  fur  Kiiit  Kent. 
WH«  Nounitiii);  the  trui»[wt ;  even 


'»'»ftrt  bi'cit)^  111  ri-ntitik,  ilial 
>■  I'lit'utnulatiivi  in  which  h  cttun- 
>l    Im  miavoidtthly   CtUH^i'llcd  to 

lllkl>  ]>lV|>*IUttl>l». 

11  fW,hri>i>i>Hi|>l.iiiied»flholreal- 
iiviii'*  Mnil  niidihi|imcti  (iit>t  \w 
ti<vWh><,whiK'l)irvi;«>(  uolhiiiK 

hi'in  ihi'  t)(.**iiiiiii''ni,  wt-re  pni 
.'in  iHiiLiniE  n  «t>yu)t«  ou  U>4rtl  a 

•li>l»,  lh*M»  b  -iiiit  Mil  oi Jrr  from 
'.lUv  iviii)vlhn(i  ihim  to  appear 

'1  Vw  \.H  thivti^kl  that  this  ar- 
s\  «.!■  I'lH  thtf  atKanlageof  ihc 
'iitvnieil,  a*  Il  IciitlrtI  to  rrlaiii 
U<o  ii'iMtv,  ami  )>re««nte\l  Ihem 
.  Il  i>)i  ibcn  chaiiiv  of  ftitate  prv> 
M^U'i  Alt  J  nihl«))i|Mnen,  «bilei 
,1-iixUtit-iii.  h*d  iH>i  nueti  diitt- 
-'  iiing  4  (ih)iv  h  wjt  (fuite  irwe 
'ii)4ita-ii'>  hjlf-|\iv  wjis  "  MOlttiaif 


HooM  reanmed. 

l>iLiixt>  WAKZHOcsixa.]  Mr.  £a- 
(ouc&ere  laid,  thai  be  did  not  tee  in  hi> 
place  the  right  ho*.  Gentlenttn  wbo  had 
given  notice  of  a  moiioD  to  refer  the  In- 
land Wareboming  BUI  to  a  aelcct  com- 
mittee, and  in  bit  absence  be  woald  odIj 
say,  that  he  wai  willing  the  tubfeci  aboald 
be  taken  into  coniideratioa  by  a  commit- 
tee up  stain.  He  hoped,  however,  thai 
no  time  would  be  loai  in  moving  for,  and 
naming  the  commitle,  Bi  il  was  dcwrable 
that  the  subject  ihould  be  brought  nnder 
the  consideration  of  ibe  Hoate  as  speedily 
as  possible.  He  trusted,  therefore,  thai 
he  nad  left  it  in  chargu  with  some  hon. 
Member  to  move  foi  the  select  committee 


Sir  Q.  Clerk  laid,  that  his  right  hon. 
Friend  had  asked  him  to  give  notice  of  a 
motion  to  that  efTect. 

Mr.  Labouchere  laid,  that  if  tliera  was 
no  objection  to  the  course,  be  would  him- 
self move  that  tb«  Committee  be  ap- 
pointed, as  he  was  very  sDiious  that  bo 
delay  should  lake  place.  He  wat  quite 
sure  that  tlw  right  hon.  Gentleman  did 
not  mean  to  ioterpose  the  Committee  for 
the  purpose  of  delay,  and  if  he  imagined 
th:it  the  subject  would  be  more  thorough ly 
inveiligated  by  a  Commtttn  np  stairs 
than  in  a  Committee  of  the  whole  HoDse, 
be  (Mr.  Labouchere)  had  no  objection  to 
the  inquiry.  He  hoped,  therefore,  thai 
he  should  be  allowed  to  move  that  a 
Scloct  I'ommiltee  be  appointed. 

tVromiliee  appointed  accordingly. 

H  OViV.  UF    LORDS, 
TarWay,  .VarcA3.  IS40. 

llriFt«i.1    BU.    and  ■  ■ 


DahaafBita- 


Ci>ai  l.«ws.]  Tha  £>Mle ^ JSeABBearf 
Btated  thai  he  had  sixteen  petitions  to 
pieKKl  frum  paiiihes  in  Sasaca,  prayiaf 
that  their  L^nlihipa  would  not  aanctiott 

IT  measare  for  the  repeal  or  aheialioaaf 
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rordjally  agreed  in  the  prayer  of  ihe  pe* 
tition ;  and  he  hoped  that  the  farmers  of 
thia  country  would  lose  no  time  in  for- 
warding to  both  Houses  of  Parliament 
petitions  embracing  the  same  opinions 
on  the  subject;  for  they  must  be  aware 
til  at  persons  were  going  through  the 
country  lecturing  on  this  question,  and 
getting  persons  to  sign  petitions  who  in 
reality  knew  very  little  about  what  they 
were  signing.  He  trusted,  therefore,  that 
the  farmers  would  immediately  do  as  they 
had  done  last  Session — humbly  petition 
both  Houses  of  Parliament  not  to  accede 
to  the  wishes  of  those  who  were  desirous 
of  repealing  the  Corn-  laws.  That  was  the 
wise  and  proper  course  for  them  to  pursue, 
and  he  was  confident  that  if  they  adopted 
it,  their  efforts  would  produce  the  same 
result  which  had  attended  them  last  year. 
Petition  laid  on  the  Table. 

Maynooth  College.]  The  Earl  of 
Galloway  presented  a  petition  from  the 
Protestant  Association  of  Edinburgh,  and 
as  it  was  very  short,  and  the  subject  was 
of  importance,  he  begged  leave  to  read  it. 
The  noble  Earl  read  the  petition,  which 
prayed  for  an  enquiry  into  the  nature  and 
tendency  of  the  books  used  as  class-books 
at  Maynooth  College ;  and  setting  forth 
that  if  those  books  were  such  as  they  had 
been  described  to  be,  it  was  inconsistent 
with  the  duty  of  a  Christian  Government 
any  longer  to  supply  funds  for  the  support 
of  that  college.  The  noble  Earl  pro- 
ceeded to  say,  that  in  laying  this  petition 
before  their  Lordships  he  did  not  pretend 
to  be  acquainted  with  the  books  in  use  at 
the  College  of  Maynooth;  but  he  had  no 
hesitation  in  asserting,  that  if  the  books 
were  of  such  a  nature  as  was  stated  in  this 
petition,  it  was  a  subject  that  ought  at 
once  to  be  dealt  with  by  Parliament.  In 
presenting  this  petition  he  begged  it  to 
be  observed  that  he  entertained  no  hostile 
feelmgs  towards  the  Roman  Catholic 
body.  Indeed,  he  was  one  of  those  who, 
from  the  very  first,  entertained  a  con- 
scientious opinion  in  their  favour,  and  in 
the  other  House  he  bad  voted  in  favour  of 
what  was  called  Catholic  Emancipation, 
and  he  was  sorry  that  that  measure  had 
not  produced  those  happy  results  that 
were  anticipated  from  it  by  the  many  Pro- 
testants who  had  supported  it.  Of  this, 
however,  he  had  no  doubt,  that  a  Roman 
Catholic  college,  established  for  purely 
Roman  Catholic   purposeSi    waa    incon- 


sistent with  the  security  and  safety  of  a 
Protestant  state^  Such  a  college  it  ap- 
peared by  the  petition,  was  now  receiving 
aid  and  assistance  from  the  country. 
Against  the  noble  Lords  opposite  he  made 
no  accusation  on  that  account ;  but  he 
conceived  that  if,  after  duly  considering 
the  subject,  it  was  found  that  such  an 
establishment  was  inconsistent  with  the 
public  safety,  the  grant  for  its  support 
ought  to  be  rescinded.  At  an  influential 
meeting  which  was  held  some  time  ago, 
extracts  from  the  books  in  use  at  May- 
nooth were  read,  and  they  were  found  to 
agree  with  the  allegations  contained  in 
the  petition.  It  was  therefore  a  proper 
subject  for  serious  inquiry.  About  a 
month  ago  a  right  rev.  Prelate  bad 
moved — 

''  That  an  humble  address  be  presented  to* 
her  Majesty,  praying  that  her  Majesty  will 
be  graciously  pleased  to  command  that  in- 
quiries be  made  into  the  diffusion  of  blasphe- 
mous and  immoral  publications,  and  especially 
into  the  tenets  and  proceedings  of  a  society 
under  the  name  of  Socialists,  which  has  been 
represented  in  petitions  to  this  House  to  be  a 
society  the  object  of  which  is,  by  the  dissemi- 
nation of  doctrines  subversive  of  morality  and 
religion,  to  destroy  the  existing  laws  and  in- 
stitutions of  this  realm.*' 

To  that  address  her  Majesty  was  pleased 
to  return  the  following  most  gracious 
answer :  — 

**  I  will  give  directions  that  inquiry  be  made 
into  the  important  matters  which  form  the 
subject  of  your  address;  and  you  may  rely 
upon  my  determination  to  discourage  all  doc- 
trines and  practices  dangerous  to  morality  and 
religion.'' 

Now,  he  founded  his  appeal  for  inquiry 
in  this  case  on  the  address  which  he 
had  read,  and  the  gracious  answer  in  reply 
to  it.  He  hop^d  that  an  inquiry  would 
be  instituted  on  this  subject,  io  order  that 
no  further  public  grant  should  be  con- 
tinued for  the  support  of  this  college,  if,, 
as  had  been  described,  and  as  he  be- 
lieved to  be  the  fact,  books  were  used  in^ 
it  which  promulgated  doctrines  dangerous, 
to  morality  and  the  welfare  of  society^ 

Petition  laid  on  the  Table. 

Kew  Botanic  Garden ».]  The  Earl 
0^  Aberdeen  wished  to  ask  a  question  re* 
lative  to  a  subject  which  was  in  some  de^ 
gree,  if  not  directly,  connected  with  the 
situation  which  the  noble  Viscount  oppo^ 
site  (Lord  Duncannon)  held.  He  alluded 
to  the  Royal  Botanic  Gardens  ^t  Kew» 
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He  had  heard  many  reports,  with  respect 
to  the  intention  of  the  OoTernment  to 
abandon  and  destroy  that  fine  establish- 
ment. He  should  have  given  little  or  no 
credit  to  those  reports,  if  he  had  not  been 
informed  that  an  offer  had  been  made  to 
the  Horticultural  Society  of  this  city  to 
give  up  to  them  the  plants  in  the  gardens 
on  certain  conditions.  That  society  was 
very  well  known  to  be  anxious  to  forward 
horticultural  pursuits ;  but  they  neverthe- 
less, declined  the  offer.  They  refused  to  be- 
come parties  t3a  transaction  which  had  for 
its  object  the  destruction  of  those  gardens. 
He  considered  the  Botanic  Gardens  at  Kew 
to  constitute  a  part  of  the  state  and  dignity 
of  the  Crown,  which  ought  by  no  means 
to  be  alienated  from  it.  He  knew  not  what 
expense  this  establishment  might  entail 
on  the  civrl  list ;  but  he  should  be  happy 
to  see  assistance  given  by  the  country,  if 
it  were  necessary,  in  support  of  an  object 
of  this  description.  So  far  from  desiring 
to  destroy  this  establishment,  he  should 
think  that  her  Majesty  could  not  favour  a 
better  object  than  the  protection,  encou- 
ragement, and  cultivation  of  that  delight- 
ful science  with  which  those  gardens  were 
connected.  He  now  asked  the  noble  Vis- 
count who  was  at  the  head  of  the  depart- 
ment of  Woods  and  Forests,  whether  any 
such  intention  as  that  to  which  he  had 
alluded,  at  present  existed?  or  whether 
the  tacit  reproof  administered  by  the  Hor- 
ticultural Society,  to  whom  the  offer  was 
made,  had  induced  the  Government  to 
forego  their  original  intention  ? 

Viscount  Duncannon  said,  that  the 
Botanic  Gardens  of  Kew  were  not  under 
the  control  of  his  department.  But  he 
could  assure  the  noble  Earl,  that  there 
was  not  only  not  the  least  intention  now 
to  break  up  those  gardens,  but  there  never 
had  been  any  such  intention.  Indeed,  the 
would  have  been  next  to  hnpossible;  for 
a  great  many  of  the  plants  could  not  be 
removed  without  insuring  their  d^tnic- 
tion. 

The  Earl  of  Aberdeen  had  no  wish  to 
allege  anything  against  the  noble  Vis- 
count's department,  which  he  believed 
to  be  the  best  managed  under  the  Go- 
vernment ;  though,  perhaps,  that  wis  not 
saying  a  great  deal  in  its  fdivoar.  The 
noble  Viscount  had  informed  them  that 
these  gardens  did  not  come  within  the 
range  of  his  department.  It  therefore 
miglii  be  supposed,  that  the  noble  Vis- 
count was  not  aware  of  all  the  circum- 


stances of  tlie  case.  Now^  he  eould 
assure  the  hoble  Viscount,  that  an  offer 
of  the  plants  was  made  to  the  Horiicul- 
tnral  Society  of  London,  that  society  had 
refused  the  offer  so  made,  thinking  it 
would  be  injurious  to  the  public  interests 
that  the  establishment  should  be  so 
broken  up.  The  notde  Viscount  thongbt 
that  the  plants  could  not  be  removed  witln 
oot  great  danger.  That  might  be  so;  boc 
there  could  not  be  a  doubt  that  the  offer 
of  the  plants  was  made  to  the  London 
Horticultural  Society  on  certain  condiUom 
— such,  for  instance,  as  that  the  public 
were  to  be  admitted  freely  to  the  society's 
gardens  one  day  in  the  week,  or  aome- 
thing  of  that  sort.  He  was,  however, 
most  happy  to  find,  that  the  project  was 
abandoned. 

Viscount  Duncannon  said,  though  the 
care  of  the  gardens  was  not  in  his  depart- 
ment, he  had  the  authority  of  the  Lord 
Steward  for  stating,  that  no  intention  of 
breaking  up  the  gardens  now  existed. 

Dbstrvction  of  ExcHEQUEn  RE- 
CORDS.—Lord  Redeidale  complained  of 
the  enormous  destruction  of  records  eon- 
nected  with  the  Exchequer,  and  hegged 
as  ask  by  whose  orders  the  records  bad 
been  destroyed. 

Lord  Monieagie  said,  the  documents 
which  had  been  lately  destroyed,  were,  for 
the  most  part,  duplicates  of  documenta 
connected  with  ancient  proceedings  in 
the  Exchequer.  They  had  not  been  dea- 
troyed  until  there  had  been  a  full  inquiry 
and  due  deliberation  upon  the  snl^ect. 
Two  gentlemen,  competent  to  the  task, 
were  appointed  to  make  the  inquiry.  They 
had  reported  on  the  subject ;  and  if  the 
House  required  it  there  would  be  no  oh- 
jection  to  furnishing  the  report. 

Subject  dropped. 

Horse  Racing.]  —  The  Duka  of 
Richmond  requested  their  Lordships  to 
permit  the  first  reading  of  a  bill  which 
bad  been  rendered  necessary  by  certain 
late  transactiooa  of  a  vexatious  character. 
An  act  had  been  paascd  in  1740,  which 
prohibited  any  peraon  from  running  mora 
than  one  horse  in  a  race,  or  from  nnning 
any  horse  otherwise  than  his  own  naaae. 
That  act,  up  to  the  present  time,  hnd 
never  been  carried  into  effect.  Nciihtr, 
indeed,  could  it;  because,  if  a  person 
bought  a  horse  under  an  engagement,  k 
must  run  under  that  engageoMRly  na  n 
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matter  of  course.  Yet,  accordiDg  to  that 
statute,  the  horse  was  forfeited,  and  the 
owner  become  liable  to  a  penalty,  The 
act  was  hardly  known^  indeed,  until  some 
very  clever  solicitor  lately  ferretted  it  out, 
and  served  notice  of  action  upon  six  gen- 
tlemen under  its  provisions.  Now,  ac- 
cording to  that  law,  the  Member  for  a 
borough  or  county  subscribing  10/.  or  20/. 
to  the  races  held  there,  was  liable  to  a 
penalty,  or  any  number  of  gentlemen  en- 
tering for  a  sweepstakes.  His  late  Ma- 
jesty, who  kept  race-horses  for  the  pur- 
pose of  encouraging  an  amusement  which 
all  could  enjoy,  and  of  maintaining  the 
the  breed  of  horses,  frequently  ran  three 
horses  io  one  race,  and  that  in  the  name 
of  the  Master  of  the  Horse.  His  Majesty, 
by  doing  so,  was  liable,  under  this  act, 
to  one  of  the  penalties,  and  the  forfeiture 
of  the  horses,  and  the  Earl  of  Albermarle 
to  another  penalty.  The  act  had  clearly 
fallen  into  desuetude,  and  therefore  he 
called  on  their  Lordships  to  repeal  it, 
since  it  could  only  be  made  use  of  to  ex- 
tort money  from  persons  who  were  per- 
fectly ignorant  of  its  existence.  The 
bill  would  go  to  repeal  that  part  of  the 
I3ih  of  George  II.  which  contained  the 
enactments  to  which  he  had  referred.  He 
had  adopted  the  precedents  afforded  by  a 
bill  brought  into  Parliament  by  Sir  W. 
Follett  some  time  ago,  and  another  in- 
troduced last  year  by  the  Attorney-Ge- 
neral, the  one  relating  to  pluralities,  the 
other  concerning  newspapers,  so  that  in 
the  case  of  actions  already  instituted,  the 
party  might  get  his  costs,  but  not  recover 
the  penalties. 

Bill  read  a  first  time. 
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lliHUTBS.3  PetitkMW  preientad.  By  Sir  Q.  Strkkland, 
MeoxB.  Macaulay,  O'Conndl,  A.  White,  Lunbton,  and 
Grey,  tot,  and  by  Mem.  Morgan,  and  MTvral  oUier 
Members,  from  a  nmnbar  of  plaoet,  ^gainft  die  Rqpeal  of 
Uie  CorD4K«B«-^y  Mr.  Grimtdifgh,  Lord  Powcneourt, 
and  Mr.  Praed,  from  Uiree  placet,  against  any  frnther 
Grant  to  Maynootli  CoQcgar-^  Mr.  Fresbileld,  from 
Fertons  rsriding  In  Cukinw  itreel,  for  the  Release  of 
the  SheriS — ^By  Laid  John  Riissdl*  from  MaUon.  for 
Upholding  the  Privileges  of  ParHament— By  Mr.  Gibson 
Cndg,  and  Mr.  Macaulay,  from  several  places,  against 
tiie  Intrasioo  of  Ministen  into  Parishea^— By  Lord  Row- 
crsoourt,  and  Mr.  Protheroe,  from  three  places,  itar 
Churdi  Extenrion,  and  against  the  Rating  of  Work- 
houses.— By  Mr.  W.  Donoombe,  from  one  place,  ftir  Re- 
gnlathig  Factories. — By  Mr.  Hawes,  from  oertein  Dis- 
senters, for  the  Release  of  John  Thorogood,  the  Aboli- 
tion of  Chureh  Rates,  and  against  the  Jurfadietioa  of 
EcdesiaBtiad  Courts. 


Mr.  Shsripp  Evans.]  Viscowfl 
Mahon  before  the  House  proceeded  to 
the  regular  business  of  the  evening  felt 
bound  to  state  to  them  some  circum* 
stances  which  had  come  to  his  knowledge, 
and  admitted  of  no  delay^  and  which  he 
hoped  would  receive  immediate  and  at- 
tentive consideration.  On  that  morning 
he  received  a  message  from  a  Mr.  Free- 
man, who,  he  since  understood,  was  a 
medical  gentleman  of  the  highest  char- 
acter and  respectability,  residing  at  No. 
21,  Spring-gardens.  Mr.  Freeman  stated 
to  him  that  he  was  the  professional  at- 
tendant of  Mr.  Sheriff  Evans,  and  that 
Mr.  Sheriff  Evans  was  suffering  under  a 
complaint  of  the  liver.  He  further  stated, 
that  Mr.  Sheriff  Evans  had  been  used  to 
an  active  life,  and  that  on  undertaking 
the  office  of  sheriff  he  could  not  have 
foreseen  the  circumstances  in  which  be 
had  since  been  placed.  Mr.  Freeman 
went  on  to  say,  that  further  confinement 
would  be  not  merely  dangerous  to  the 
health  but  dangerous  to  the  life  of  Mr. 
Sheriff  Evans ;  and  stated  expressly,  that 
he  conceived  the  life  of  Mr.  Sheriff 
Evans  to  be  in  danger  from  further  con- 
finement. Under  these  drcumetances, 
looking  to  what  the  House  had  deter- 
mined in  the  case  of  Mr.  Sheriff  Wheel- 
ton,  he  thought  that  if  Mr.  Freeman's 
statement  proved  to  be  well-founded,  the 
House  must  come  to  a  similar  determina- 
tion. He  had,  therefore,  requested  Mr, 
Freeman  to  be  in  attendance  at  the  House 
about  five  o'clock,  for  the  purpose  of  being 
examined ;  so  that  if  anything  which  he 
had  now  stated  to  the  House  were  exag- 
gerated or  erroneous,  it  might  be  set  righl; 
and  iff  on  the  contrary,  his  statements 
were  correct,  that  they  might  rest  od  the 
professional  authority  of  a  medical  maa. 
Having  stated  this  circumstance,  he  should 
leave  the  case  io  the  hands  of  the  House, 
fully  trusting,  as  an  assembly  of  British 
Gentlemen,  having  commenced  whatever 
measures  they  meant  to  pursue  for  the 
defence  of  their  privileges,  and  whatever 
opinions  they  might  entertain  on  such 
measures— that,  as  an  assembly  of  British 
Gentlemen,  they  would  never  be  found 
unmindful  of  the  claims  of  sickness  or  the 
duties  of  humanity.  If  there  were  no  ob- 
jection, he  would  move  that  Mr.  Freeman 
be  called  in  and  examined  at  the  Bar. 

Mr.  War  burton  hoped  that  the  ques- 
tion would  not  be  brought  forward  that 
evening ;  but  if  the  noble  Lord  intended 
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to  call  fbr  the  evidence  of  which  the  ooble 
Lord  had  spoken,  that  he  would  give 
notice.  He  thought  that  on  the  last  oc- 
casion the  House  had  been  taken  by  sur. 
prise.  They  all  felt  exceedingly  sorry,  as 
individuals,  for  the  inconvenience  to  which 
the  sheriffs  had  been  subjected  by  their 
confinement ;  but  it  was  on  general  prin- 
ciples that  they  thought  it  necessary  to 
subject  those  gentlemen  to  confinement. 
Take  any  other  case.  Suppose  the  two 
individuals  confined  in  Warwick  Gaol,  in 
consequence  of  a  tiot  at  Birmingham.  It 
was  proved,  by  correspondence  which  had 
been  laid  before  the  House,  that  the 
health  of  those  two  individuals  had  been 
most  seriously  endangered.  What  was 
the  course  pursued  by  the  Government 
upon  the  representations  which  were 
made  ?  The  surgeon  of  the  gaol  was  the 
person  appointed  to  investigate  and  in- 
quire into  the  health  of  those  individuals. 
It  was  only  after  very  long  continued  re- 
presentations of  the  bad  health  of  these 
individuals  that  the  medical  adviser,  who 
had  been  accustomed  to  visit  them  was 
allowed,  as  a  great  indulgence,  to  have 
access  to  the  prisoners  to  examine  into 
their  state  of  health.  He  would,  there- 
fore, beg  of  the  House  to  observe  the  dif- 
ference between  this  way  of  treating  pri- 
soners in  custody  for  ofiences  against  the 
laws  when  their  health  was  endangered, 
and  the  summary  mode  of  proceeding 
which  was  now  proposed.  He  trusted 
that  the  noble  Lord  would  give  notice  of 
his  motion,  that  Gentlemen  might  have 
an  opportunity  of  knowing  that  it  would 
come  on,  and  of  considering  the  best 
mode  of  proceeding,  whether  they  were 
disposed  to  support  or  oppose  the  motion. 
It  was  not  fair  that  the  motion  should  be 
brought  on  without  previous  notice.  The 
noble  Lord  had  not  ventured  to  say,  that 
there  was  any  immediate  danger  to  be 
apprehended ;  and  if  the  life  or  health 
of  Mr.  Sheriff  Evans  was  not  in  any  im- 
mediate danger,  the  noble  I^ord  had  made 
out  no  case  for  pressing  his  motion  now. 
Lord  John  Russell  said,  that  the  hon. 
Gentleman  who  had  just  spoken,  had  cor- 
rectly represented  the  usual  coarse  of  pro- 
ceeding with  prisoners  convicted  of  crime. 
If  a  representation  was  made  of  life  being 
in  danger,  it  was  referred  to  the  surgeon 
of  the  gaol ;  and  upon  the  statement  of 
the  surgeon  of  the  gaol  that  a  priioiier's 
life  was  in  danger,  there  was  no  case  in 
which  there  was  not  iordulgeoce  granted 


or  a  remission  of  tha  sentence.  The  hon. 
Gentleman  was  also  right  in  stating  that 
they  had  not  similar  evidence  here.  Cer- 
tainly there  was  no  cue  that  be  knew  of 
as  an  officer  of  the  House,  whom  they 
could  employ  on  a  similar  occasion.  He 
thought  the  House  should  now  pursue  one 
of  two  courses.  He  was  ready  to  agree 
with  one  or  the  other.  They  should 
either  pursue  the  course  recommended  by 
the  hon.  Member  for  Bridport,  and  have 
the  medical  person  examined  to-morrow, 
or,  what  he  thought  would  be  for  some 
reasons  preferable,  the  medical  person 
should  be  now  examined,  and  that  his 
evidence  should  be  taken  down.  The  no- 
ble Lord,  the  Member  for  Hertford,  having 
stated  that  the  illness  was  a  liver- com- 
plaint, and  therefore  not  like  a  sudden  fit 
requiring  immediate  relief,  the  evidence 
might  be  printed  and  taken  into  consi- 
deration to-morrow.  It  did  not  seem  that 
the  lapse  of  twenty- four  hours  could  make 
any  very  great  difference  with  regard  to 
the  sheriff's  health.  Of  the  two  courses, 
he  thought  it  better  that  Mr.  Freeman 
should  be  called  in  now,  and  bis  evidence 
taken. 

Mr.  O'Connell  said,  it  must  be  recol- 
lected that  this  gentleman  could  obtain 
his  own  liberation  at  any  moment,  and  it 
would  be  no  disparagement  to  him  to  sub- 
mit to  the  authority  of  the  House.  He 
thought  that  such  being  the  state  of  the 
case,  putting  forward  the  present  plea, 
in  the  shape  in  which  it  was  brought  be- 
fore the  House,  was  ludicrous.  A  man 
like  Vincent,  if  he  could  obtain  his  liberty 
in  the  same  way,  would  not  hesitate  to  do 
so,  by  the  acknowledgment  of  his  offence ; 
but  this  gentleman  need  make  no  such 
acknowledgment.  Let  the  House  be  good 
enough  to  recollect  that  one  of  the  last 
proceedings  of  the  sheriff's  had  been  a 
perfectly  voluntary  one  against  the  privi- 
leges of  the  House.  There  was  an  at- 
tachment in  the  hands  of  the  coroner, 
which  was  not  returnable  until  the  19th 
of  April.  It  ordered  the  sheriffs  to  pay 
the  money  in  their  hands  over  to  Stock- 
dale;  and  notwithstanding  that  they 
might  have  waited  till  the  19th  of  April, 
they  volunteered  to  pay  the  monej  to 
Stockdale  at  once,  apparently  to  furnish 
an  argument  to  their  advocates  in  that 
House,  that  having  paid  the  money  once, 
they  ought  not  to  be  asked  to  do  it  again. 
Tlie  only  way  of  enforcing  the  pritileges 
of  the  Hoyse  was  Jiy  imprisonnicnt.    If 
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it  was  to  be  got  rid  of  on  the  allegation  of 
ill-health,  by  any  person  who  still  con- 
tinued his  contempt  towards  the  House, 
while  he  knew  that  his  liberation  upon 
subnoission  would  be  instantaneous,  the 
maintenance  of  their  privileges  would  be 
impossible.  It  was  not  the  House  which 
now  detained  the  sheriff,  but  his  own  wil- 
fulness. At  the  present  moment  he  did 
not  even  come  forward  with  a  petition. 
There  was  no  application  from  him.  He 
did  not  come  forward  stating  any  scruple 
of  conscience,  and  at  the  time  time 
representing  his  ilNhealth,  and  leaving  his 
case  in  the  hands  of  the  House.  If  he 
understood  the  noble  Lord,  he  was  not 
even  authorised  to  make  the  communica- 
tion which  he  had  made  by  Mr.  Sheiiff 
Evans.  The  noble  Lord  got  his  informa- 
tion from  a  third  party,  who  volunteered 
the  statement  He  respectfully  submitted 
to  the  House  that  their  power  of  maintain- 
ing their  privileges  was  a  mockery  if  they 
suffered  them  to  be  frittered  away  in  this 
manner. 

Viscount  Mahon  was  sorry  that  the 
plea  which  he  had  put  forward  should  ap- 
pear ludicrous  to  the  hon.  and  learned 
Gentleman  ;  but  he  would  venture  to  say 
that  it  would  appear  so  to  no  other  man 
in  the  House  but  himself. 

Mr.  O'Connell  submitted  that  the  ex- 
pression of  the  noble  Lord  was  not  in 
order.  It  was  certainly  exceedingly  un- 
civil. 

Viscount  Mahon  had  understood  the 
hon.  and  learned  Member  to  repeat  the 
word  ludicrous,  and  apply  it  to  the  pro- 
ceeding before  them.  He  should  now 
repeat,  and  the  Speaker  would  correct  him 
if  out  of  order,  that  he  believed  such  an 
application  would  appear  ludicrous  to  no 
other  Member  of  the  House  than  the  hon. 
and  learned  Member  for  Dublin.  With 
respect  to  the  request  made  by  the  hon. 
Member  for  Rridpojrt,  he  should  only  toy 
that  he  could  not  consent  to  any  post* 
ponement  of  his  motion.  He  felt  that  the 
House  should  proceed  immediately  to  re- 
ceive information  with  regard  to  the 
health  of  the  sheriff.  With  regard  to 
further  proceedings,  he  submitted  that 
they  would  be  in  a  better  state  to  decide 
upon  the  question  when  they  had  pro- 
fessional evidence  before  them.  He 
should,  therefore,  most  certainly  persist 
in  his  motion. 

Mr.  (yComnell^  in  explanation,  said  the 
noble  Lord  had  totally  mistaken  his  ap- 


plication of  the  word  ludicrous.  It  oc- 
curred to  him,  that  the  proposal  of  the 
noble  Lord  was  ludicrous,  inasmuch  as  a 
a  third  person  came  forward  to  make  a 
representation  of  the  sickness  of  an  indi- 
vidual, that  individual  having  it  in  his 
power  to  make  that  statement  himself. 
He  thought  the  manner  was  just  as  ludi- 
crous as  the  matter,  and  he  was  not 
surprised  at  it,  for  it  was  well  known  that 
a  more  ludicrous  individual  than  the  noble 
Lord  was  not  in  that  House. 

Mr.  Warburton  moved  as  an  amend- 
ment, that  the  further  consideration  of  the 
question  be  adjourned  till  to-morrow. 

Sir  M,  Wood  said,  to  his  knowledge, 
Mr.  Freeman,  Sheriff  Evans's  medical 
attendant,  had  visited  him  regularly  for 
the  last  ten  days,  and  he  was  most  anxioMs 
that  some  proposition  should  be  made  to 
the  House.  He  believed  that  the  resolu. 
tion  passed  for  the  relief  of  the  other  sheriff 
was  one  for  which  the  most  substantial 
grounds  existed  ;  that  gentleman  had  since 
been  extremely  ill,  and  been  unable  to 
attend  to  his  duties.  He  knew  that  Mr. 
Sheriff  Evans  was  very  ill,  and  for  the 
last  few  days  had  been  considerably  worse. 
He  did  not  wish  to  buy  his  freedom  by 
the  payment  of  640/.,  and  he  hoped  the 
House  did  not  mean  to  sell  it  for  that 
sum.  The  sheriff  thought  himself  justified 
in  all  he  had  done,  and  he  would  not  bend 
to  the  House.  He  did  not  come  forward 
to  ask  relief,  because  he  did  not  choose  to 
incur  the  same  charges  that  were  made 
against  the  other  sheri£  He  already 
told  the  House  that  if,  in  the  execution  of 
his  duty,  he  had  done  anything  to  offend 
the  House,  he  deeply  deplored  it.  What 
did  the  House  want  of  him  more  ?  Did 
they  want  him  to  go  down  on  his  knees  ? 
He  hoped  and  trusted  the  sheriff  never 
would  do  so.  Instead  of  being  anxioas  to 
pay  the  money,  and  oppose  the  wish  of 
that  House,  he  had  retained  it  as  long  as 
he  possibly  could.  The  coroner  had  sent 
the  sheriff  notice  that  he  had  orders  to 
attach  him,  but  vfhj  had  he  not  gone  and 
served  the  notice  himself?  Why,  because 
he  was  afraid  to  do  so— he  was  afraid  pf 
being  placed  in  the  same  situation.  U  had 
been  proposed  to  let  this  inquiry  stand 
over  until  to-morrow ;  why  was  this  delay 
proposed  ?  The  gentleman  might  l>e  dan- 
gerously illi  and  he  knew  the  medical 
man  felt  great  anxiety  on  the  SMbject.  He 
hoped  the  House  would  agree  to  the  DpUe 
Lord's  motion. 
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Sir  E.  Knatchhull  regretted  that  tbe 
hon.  Baronet,  who  had  just  sat  down, 
had  followed  the  unwise  course  of  the  hon. 
Member  for  Dublin,  in  ^oing  into  the 
merits  of  the  question.  The  conduct  of 
the  sheriff  ought  not  to  be  mixed  up  with 
the  question  before  the  House.  He  more 
especially  rose  for  the  purpose  of  noticing 
the  expression  of  the  hon.  and  learned 
Member  for  Dublin,  to  which  he  was  al- 
most ashamed  to  advert — the  expression 
used  towards  his  noble  Friend,  that  he 
was  the  most  ludicrous  person  in  the 
House.  He  thought  the  hon.  and  learned 
Member  would  not  be  able  to  satisfy  his 
own  mind  of  the  propriety  of  having  used 
the  expression,  and  he  trusted  he  would 
offer  the  explanation  which  was  due  to  his 
noble  Friend. 

Mr.  Hume  said,  that  the  noble  Lord 
had  made  a  charge  which  affected  his  hon. 
and  learned  Friend's  sensibility.  No  one 
would  refuse  to  liberate  the  sheriff  if  he 
were  in  immediate  danger ;  but  the  ques* 
tion  was,  whether  he  ought  not  to  ap- 
proach the  House  by  petition,  or  whether 
he  should  be  liberated  on  the  statement  of 
a  Member  of  the  House,  who  had  not 
seen  the  sheriff  himself,  but  taken  his  in- 
formation from  somebody  else,  and  then 
brought  forward  the  case  without  notice. 
He  submitted  that,  after  what  they  had 
done  in  the  attempt  to  protect  their  privi- 
leges,  and  particularly  after  the  obtenra* 
tions  of  his  hon.  Friend  below  him  (Sir 
M.  Wood),  they  ouf^ht  to  require  a  peti- 
tion from  the  sheriff. 

Sir  Robert  Peel  said,  that  they  ought 
to  keep  perfectly  distinct  the  considera- 
tion of  the  particular  g^unds  on  which 
this  proposal  was  made,  from  the  general 
question.  There  might  be  some  Gentle- 
men who  thought  that  the  sheriff  had 
sufficiently  expiated  his  offence  to  the 
House,  and  was  entitled  to  his  discharge. 
Let  that  question  be  distinctly  brought 
Ibrward.  But  nothing  co«ld  be  more 
diicreditable  than  lo  seek  to  get  rid  of 
t  supposed  difficulty,  by  pretending  to 
niease  a  sheriff  on  the  score  of  indisposi- 
tion, unless  they  were  8atb6ed  of  the 
reality  of  tbe  plea.  He  would  rather  tote 
for  the  discharge  of  the  sheriff  on  the 

CBod  of  sofficient  punishment  having 
n  lnflletad«  than  seek  to  get  out  of 
a  situation  of  mbarrassment  by  releasing 
the  isbeiiff  on  the  ground  of  indisposition, 
uttksa  ha  was  salhiad  that  the  indisposi- 
tion wni  such  as  Is  nscessitate  the  release. 


But  the  simple  question  now  was,  whe- 
ther the  physician  should  be  examined  at 
once  or  to-morrow.  His  noble  Friend 
said,  that  the  medical  adviser  of  the  sheriff 
had  reason  to  believe  that  not  only  his 
health  but  his  life  was  in  danger.  That 
was  his  noble  Friend's  statement,  and  the 
question  being,  whether  they  should  ex- 
amine the  medical  adviser  to-day  or  to- 
morrow, he  thought  it  better  to  examine 
him  at  once.  When  they  heard  the  evi- 
dence they  might  determine  whether  to 
release  the  sheriffs  at  once,  or  post- 
pone the  question,  or  decide  that  there 
was  no  ground  for  release.  If  ihey  were 
prepared  to  examine  the  medical  adviser 
at  all,  he  certainly  would  prefer  an  im- 
mediate examination  to  the  postponement. 
In  saying  so,  he  expressed  no  opinion 
whatever  of  the  course  it  might  be  advi- 
sable to  pursue  when  they  heard  what  Ibe 
examination  was.  He  did  not  commit 
himself  in  the  slightest  degree  as  to  the 
course  which  he  would  take  after  hearing 
the  evidence.  He  was  satisBed  that  the 
House  would  administer  justice  on  this 
occasion,  on  the  same  principles  on  which 
it  would  be  administered  in  any  other 
case  in  which  illness  was  put  forth  as  a 
reason  for  remitting  punishment. 

Mr.  Warhmrtim  was  not  prepared  ta 
examine  a  medical  man,  and  he  beliered 
that  very  few  persons  in  the  House  were 
qoaliBed  to  do  so.  Ha  believed  the  hon. 
Member  for  Fmsbury  was  not  present.  If 
that  hon.  Gentleman  was  disposed  to  ex- 
amine the  medical  man,  he  ought  to  have 
an  opportuoitv,  by  postponement  of  the 
examination  till  to-morrow.  However,  be 
was  not  disposed  to  go  against  the  sense 
of  the  House,  if  it  was  in  favour  of  im- 
mediate examination. 

Amendment  withdrawn,  original  motion 
agreed  to. 

Mr.  Freeman  called  in,  and  examined. 
He  stated  in  answer  to  questk>ns,  that  ha 
was  the  medical  attendant  of  Mr.  Sheriff 
Evans,  and  had  seen  him  professionalk 
that  morning.  His  health  was  very  badi. 
—His  life  in  danger  by  further  confine- 
ment.—He  was  suffering  under  a  liver 
complaint,  and  had  been  for  several  years. 
— He  bad  been  accustomed  to  an  active 
life.  He  (Mr.  Freeman)  was  a  sofgeon, 
and  had  been  the  medical  attendant  of 
Mr.  Sheriff  Evana  for  seven  or  eight  veara. 
— >He  had  been  more  frequently  well  than 
ill.  —  He  had  attended  him  profession- 
ally about  two  or  three  months  bafase. 
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Sioce  ba  pretcribed  for  him  toma  days 
had  eU^Mea.  He  takes  phytic  daily ;  had 
been  taking  it  about  a  week  or  a  fort- 
night. His  disease  was  a  liver  complaint, 
and  was  growing  worse  under  his  confine- 
ment. His  life  would  be  in  danger  if  his 
imprisonment  were  continued.  The  liver 
had  not  been  enlarged  since  his  confine- 
ment. No  other  medical  man  had  been 
called  in.  There  was  no  active  inflamma- 
tion of  the  liver,  nor  did  he  apprehend  any 
immediate  inflammation :  he  did  not  think 
that  being  allowed  air  and  exercise,  and 
then  to  return  to  the  House  of  Commons 
would  answer  the  purpose,  as  the  sheriff's 
mind  was  suffering.  The  sheriff  was  al- 
lowed to  take  wine,  and  he  occasionally 
took  a  glass  of  sherry.  He  had  not  been 
confined  to  his  bed  at  all.  Sheriff  Evans 
was  not  aware  of  his  being  summoned 
there  to-day,. and  there  had  been  no  com- 
munication between  them  o  n  the  subject. 
The  witness  was  induced,  from  the  cir- 
cumstances themselves^  to  make  his  pre. 
sent  representation  of  the  matter,  without 
consulting  Mr.  Sheriff  Evans  ;  he  did  so 
because  he  thought  that  there  would  be 
danger  to  Mr.  Evans  in  the  present  con- 
finement. Sheriff  Evans  could  take  the 
air  by  walking  in  the  cloisters,  but  he  did 
not  say  that  he  took  advantage  of  it,  on 
account  of  the  easterly  wind.  Witness  had 
desired  him  to  take  as  much  air  and  exer- 
cise as  he  could  ;  and,  considering  the  wea- 
ther, he  look  at  much  exercise  as  he  could. 

Witness  withdrew. 

Viscount  Mahon  moved  that  the  evi- 
dence be  printed  with  the  votes,  and 
taken  into  consideration  the  next  day. 

Ordered. 

Inland  Warehousing  Bill.]  Mr. 
Ooulburn^  seeing  the  President  of  the 
Board  of  Trade  in  his  place,  wished  to 
ask  him  respecting  a  proceeding  which 
took  place  at  a  late  hour  last  night,  of 
which,  although  the  right  hon  Gentleman 
bad  given  some  explanation  to  him  in 
private,  he  thought  it  was  also  due  to  the 
House  that  the  explanation  should  be 
public.  The  right  hon.  Member  had  car- 
ried the  second  reading  of  the  Inland 
Warehousing  Bill,  and  he  had  given  no- 
tice that  he  should  move  for  a  select  com- 
mittee on  the  general  question,  to  which 
the  bill  should  be  referred.  He  remained 
in  the  House  until  10  o'clock  at  night, 
but,  understanding  that  the  navy  esti- 
mates were  likely  lo  last,  be  qaittet^  the 


House.  He  found,  however,  that  the  mo- 
tion of  which  he  had  given  notice  was 
moved,  and  that  the  names  of  the  Mem- 
bers of  the  committee  to  be  appointed 
under  that  motion  were  inserted  in  the 
votes.  Of  all  the  proceedings  of  an  irre^ 
gular  nature  which  had  ever  come  under 
his  cognisance,  this  was  by  far  the  most 
irregular ;  for  he  was  sure  the  House 
would  see  what  great  injustice  would  be 
done,  if  Gentlemen  on  one  side  were  to 
take  up  notices  given  by  Gentlemen  op- 
posite, and  to  pass  them  without  any 
discussion.  A  committee  which,  in  the 
ordinary  course,  would  have  been  moved 
by  him,  now  seemed  to  have  been  moved 
by  another  person.  The  right  hon  Gen- 
tleman had  told  him  that  he  did  not  in- 
tend that  the  names  should  be  inserted. 
The  hon.  Gentleman  having  made  that 
statement,  he  was  bound  to  g^ve  it  noost 
entire  credit.  He  however,  complained 
of  the  other  part  of  the  proceeding — viz.^ 
that  a  motion  was  made  in  his  absence* 
without  the  possibility  of  his  interfering  in 
the  settlement  of  a  question  in  which  he 
took  the  greatest  interest,  and  which,  he 
believed,  had  it  not  been  for  the  notice 
which  he  had  given,  the  House  would  not 
have  been  called  upon  to  investigate. 

Mr.  Labouchere  observed  that  the  right 
hon.  Gentleman  had  made  two  distinct 
complaints.  The  first  was,  that  after  he 
had  given  notice  of  the  appointment  of  « 
select  committee  on  the  subject  of  inland 
bonding  warehouses,  and  had  left  the 
House  without  making  the  motion,  he  bad 
taken  the  liberty  of  making  it  for  him. 
Nothing  was  further  from  his  intention 
than  to  do  what  was  unfair.  Could  he 
have  entertained  the  smallest  doubt  of  the 
right  hon.  Gentleman's  acquiescence,  he 
should  not  have  ventured  to  do  it.  He 
had  stated  that  it  was  of  the  greatest  im- 
portance that  on  an  early  day  an  inquiry 
mto  this  subject  should  take  place.  Ha 
appealed  to  Gentlemen  opposite  whether 
he  did  not  say  to  the  right  hon.  Gentle- 
man's friend,  *'  will  you  have  the  goodness 
to  move  the  committee  for  your  right  boo. 
Friend  ?**  The  right  hon.  Gentleman  in- 
timated that  he  conld  not  do  it.  That 
was  the  reason  why  he  did  move  it.  He 
now  came  to  the  circumstance  of  having 
put  on  the  votes  the  list  of  the  names  of 
the  committee.  He  felt  that  if  he  had 
done  that  he  should  have  acted  cootrary 
to  the  usual  courtesy,  and  contrary  to  the 
I  express  under standieg  which  be  had  come 
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to  with  the  right  hon.  Gentleman,  and 
therefore,  he  was  most  anxious  to  explain 
how  that  was.  He  assured  the  right  hon. 
Gentleman  that  when  he  saw  the  votes 
this  morning  he  was  quite  as  much  sur- 
prised as  he  could  have  been.  This  was 
the  simple  account  of  the  transaction. 
Talking  to  the  hon.  Member  for  Cheshire 
on  the  subject  of  the  committee,  he  asked 
for  some  names  which  he  thought  would 
be  proper.  He  and  his  hon.  Friend  each 
took  a  list  and  wrote  down  the  names  as 
they  occurred  to  one  or  the  other.  When 
he  left  the  House  he  put  one  list  into  his 
pockety  and  it  appeared  that  he  inadvert- 
ently left  the  other  on  the  table  of  the 
House,  and  after  every  one  had  left  the 
House  the  clerk  found  this  list  on  the 
table,  and  concluding  that  it  was  a  list 
which  had  been  given  in,  inserted  it  in 
the  votes.  Of  course  he  had  meant  to 
discuss  the  list  with  the  right  hon.  Gen- 
tleman. He  hoped  that,  after  this  expla- 
nation, the  right  hon.  Gentleman  would 
be  satisfied  that  he  did  not  mean  to  act 
with  discourtesy  to  him. 
Subject  dropped. 

The  Church  op  Scotland.]  Mr. 
Colquhoun  wished  to  ask  the  noble  Lord 
a  question  relating  to  a  matter  which  was 
now  exciting  the  greatest  interest, — he 
meant  the  collision  between  the  civil  and 
ecclesiastical  courts  of  Scotland,  which 
had  already  led  to  consequences  which 
every  one  deplored.  Was  it  the  intention 
of  Government,  to  introduce  a  measure 
for  the  settlement  of  that  question ;  and, 
if  it  was,  at  what  period  was  it  the  noble 
Lord's  intention  to  state  the  outline  of 
that  measure  ? 

Lord  /.  Russell :  The  question  is  a  very 
important  one,  and  is  under  the  consider- 
ation of  Government  with  the  view  of 
taking  such  measures  as  may  be  satis- 
factory. 

Mr.  Colquhoun  said,  that  an  impression 
had  gone  abroad  that  the  noble  Lord  had 
stated  to  a  deputation  from  the  church  of 
Scotland  that  it  was  the  intention  of  her 
Majesty's  Government,  at  an  early  period, 
to  announce  to  the  deputation,  not  only 
that  they  would  bring  in  a  measure,  but 
what  the  outlines  of  that  measure  might 
be.  Such  an  impression  had  unquestion- 
ably been  received  by  (he  deputation. 
He  was  now  anxious  to  ascertain  if  that 
impression  was  erroneous,  and  if  her  Ma- 
jesty's Oovernmenti  having  had  the  ques- 


tion  under  consideration  since  last  May, 
had  not  resolved  on  the  ontlioe  of  any 
measure. 

Lord  /.  Russell  answered  that  the  im- 
pression was  certainly  a  mistaken  one. 
What  he  stated  to  the  deputation  was, 
that  Government  was  endeavouring  to 
frame  a  measure  upon  the  subject,  but 
that  he  would  not  bring  forward  a  inea- 
sure  if  Government  was  not  satisfied  it 
would  be  an  effectual  measure.  If  they 
had  not  a  satisfactory  measure  to  propose, 
tkey  \i70uld  state  to  the  deputation  that 
they  did  not  intend  to  bring  forward  any 
measure. 

Sir  R,  Peel  hoped  that  as  soon  as  the 
mind  of  her  Majesty's  Government  was 
made  up,  whether  they  would  or  would 
not  introduce  a  legislative  measure,  they 
would  make  a  communication  to  the 
House,  that  the  House  might  be  apprised 
of  it  at  as  early  a  period  as  any  deputa- 
tion from  Scotland  could  be  apprised; 
because  he  had  understood,  and  he  had 
answered  a  number  of  letters  to  that  efifect, 
that  her  Majesty's  Government  did  intend 
the  settlement  of  this  question  by  means 
of  legislative  provision,  and  that  therefore^ 
he  would  suspend  his  opinion  until  ha 
had  an  opportunity  of  considering  the 
measure  they  might  propose.  He  now 
understood  that  the  noble  Lord  had  given 
no  assurance  to  bring  forward  a  legislative 
enactment.  Of  course  he  was  in  error  in 
common  with  many  other  persons. 

Lord  /.  Russell  said,  that  if  he  intended 
to  bring  forward  a  measure  be-  should  be 
ready  to  give  notice  of  it,  and  he  would 
also  give  the  earliest  possible  information 
if  such  was  not  his  intention. 

Subject  dropped. 

The  Factory  Act.]  —  Lord  Ashley 
said,  that  as  it  had  been  notified  to  him 
by  her  Majesty's  Ministers,  that  it  was  not 
their  intention  to  oppose  the  motion  of 
which  he  had  given  notice,  he  would  not 
detain  the  House  by  any  statements.  Ha 
had  so  often  obtained  the  indulgence  of 
the  House  in  bringng  forward  this  quae- 
tion,  that  he  would  not  unnecessarily  tres- 
pass on  their  attention.  Ha  therefore 
moved,  **  That  a  select  committee  be 
appointed  to  inquire  into  the  operatbn  of 
the  act  for  the  regulation  of  milU  and 
factories,  and  to  report  their  opinion 
thereon  to  the  House." 

Mr.  Hindley  was  happy  lo  concar  in 
this  .iu^mmittee,    and  lie  hoped  that  all 
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persons  wbo  were  members  of  it  «rouM 
go  into  it  with  a  sincere  desire  that  some 
arrangement  might  be  made  satisfactory 
to  all  parties. 

Motion  agreed  to. 

Case  of  John  Dillon.]  Sir  F 
Burdett  rose  to  move  the  consideration  of 
the  petition  of  John  Dillon,  for  prize- 
money,  for  the  capture  of  a  smuggling 
vessef,  which  the  petitioner  alleged,  al- 
though not  actually  captured  by  him,  had 
been  taken  through  his  instrumentality. 
The  hon.  Baronet  referred  to  the  facts  of 
the  case,*  and  contended  that  justice 
required  particular  attention  should  be 
paid  to  the  claim  of  Mr.  Dillon.  He  moved 
that  a  select  committee  be  appointed  to 
inquire  and^  report  upon  the  claim  of 
Mr.  Dillon. 

The  Chancellor  of  the  Exchequer 
thought  the  claimant  might  much  better 
employ  his  time  than  in  repeating  his 
attempts,  from  year  to  year,  to  obtain, 
under  such  a  pretext,  public  money  from 
the  House  of  Commons.  There  were  not 
tbe  least  grounds  for  the  claim,  only 
made,  be  it  observed,  in  the  year  1829, 
though  the  facts  on  which  he  founded 
his  claim  took  place  as  far  back  as  the 
year  1822.  An  inquiry  by  the  proper 
authorities  had  been  instituted  under  dif 
ferent  Governments,  which  negatived  the 
claims;  it  therefore  l>ecame  his  duty,  as 
the  guardian  of  the  public  purse,  to  op- 
pose the  motion. 

Mr.  Warhurton  thought  that  the  lapse 
of  time  between  the  capture  of  the  vessel 
and  the  period  when  he,  on  his  return 
from  the  West  Indies,  first  made  his 
claim,  ought  not  in  fairness  to  be  per- 
mitted to  defeat  the  justice  of  his  demand. 

Sir  F,  Burdett  said,  the  capture  of  the 
vessel  in  question  was  entirely  attributable 
to  Mr.  Dillon's  attack  upon  her,  and  forc- 
ing her  thereby  to  take  refuge  in  Kinsale 
harbour,  which  ended  in  the  condemna- 
tion of  the  vessel.  He  should,  under  the 
circumstances,  conceive  it  his  duty  to 
press  his  motion  to  a  division. 

The  House  divided  ; — Ayes  15 ;  Noes 
42 :  Majority  27. 

List  of  the  Ates. 

Bentinck,  Lord  G.  Ellis,  J. 

Broadley,  H.  Jones  J. 

Butler,  hon.  Col.  Lowther,.  J.  H. 

Courtenay,  P.  Miles,  P..W.  S. 

♦  Hansard,  Vol.  xlvii.  Third  Series,  p.  745. 


Perceval,  CoL 
Plumptre,  J.  P. 
Pryme,  G, 
Rae,  Sir  W. 
RoUestoD,  L. 


Round,  J. 
Vere,  Sir  C,  B. 

TELLERS. 

Burdett,  Sir  F. 
Warburton,  U. 


List  of  the  Noes* 


Adam,  Admiral 
Aglionby,  H.  A. 
Agliooby,  Major 
Baines,  £• 
Baring,  F.  T. 
Bewes,  T. 
Brodife,  W.  B. 
Brotherton,  J. 
Busfeild,  W. 
Callaghan,  D, 
Clay,  W. 
Craig,  W.  G. 
Da  vies.  Col. 
Elliot,  hon.  J.  E. 
Finch,  F. 
Fremantle,  Sir  T. 
Freshfield,  J.  W. 
Gordon,  R. 
Goulburn,  H. 
Greg,R  H, 
Heathcoat,  J, 
Hector,  C.  J. 
Hindley,  C. 


Hobhoose,  T.  B. 
Hume,  J. 
Hutton,  R. 
Knight,  H.  G. 
Labouchere,rt.hon.  H, 
Lemon,  Sir  C. 
MorpeUi,  Visct. 
Richards,  R. 
Rickfbrd,  W. 
Rundle,  J. 
Russell,  Lord  J. 
Salwey,  Col. 
Stansfield,  W.R.C. 
Stewart,  J. 
Strickland,  Sir  G. 
Verney,  Sir  H. 
Vernon,  G.  H. 
Vigors,  N.  A. 
Wood,  C. 

TELLERS. 

Stanley,  hon.  £.  J. 
Parker,  J. 


First  Fruits  akd  Tekths.]  Mr. 
Baines  said,  he  rose  to  renew  his  motion 
for  a  Committee  of  the  whole  House  on 
the  subject  of  the  first  fruits  and  tenths, 
for  the  purpose  of  making  those  payments 
more  conducive  than  they  had  hitherto 
been  to  the  augmentation  of  the  livings 
of  the  poor  clergy.  Having  on  a  former 
occasion  shown  that,  from  the  first  insti- 
tution of  these  imposts,  the  payments 
were  made  according  to  their  full  amount 
— having  shown  that  this  practice  pre- 
vailed at  the  time  of  the  Reformation,  and 
that  it  was  enforced  by  a  strict  valuation 
made  by  order  of  King  Henry  VIII — hav* 
ing  further  shown  that  in  the  time  of 
Queen  Anne  these  payments  were  con» 
ferred  upon  the  Church  for  the  benefit  of 
the  poor  clergy ;  and  having  shown  that 
the  sanguine  expectations  that  were  che- 
rished of  the  vast  advantages  that  wotild 
flow  to  these  laborious  miroisters  had 
been  entirely  frustrated,  he  should  not 
again  go  over  the  ground  he  had  already 
traversed,  but  state,  as  he  was  empowered 
to  do,  upon  high  legal  authority,  that  the 
attempt  to  make  the  valuation  of  the  liv- 
ings upon  which  the  first  fruits  and- tenths 
were  paid  fixed  and  invariable,  was  incon- 
sistent with  the  letter  and  the  spirit  of  the 
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Act  of  Queen  Anne.  Without  occupying 
the  attention  of  the  House  by  detailed 
statements  of  legal  opinions^he  might  say, 
that  the  balance  of  authority,  as  far  as  he 
could  collect  it,  was  decidedly  in  favour 
of  the  claims  of  those  whom  it  was  the 
intention  of  the  Queen  to  serve,  and  that 
the  amount  of  the  increased  value  of  the 
funds  ought  to  have  been  applied  by  the 
governors  of  Queen  Anne's  Bounty  to  the 
lelief  of  the  poor  clergy,  whose  interests, 
as  faithful  guardians,  it  was  their  duty 
to  watch  over.  This  was  an  opinion  not 
entertained  by  lawyers  only,  but  by  the 
poor  clergy,  one  of  whom  had  sent  to 
him  a  selected  list  of  the  rich  livings  in 
various  parts  of  the  kingdom,  merely  as  a 
specimen  of  others,  and  from  which  it 
appeared  that  there  were  thirty-four  liv- 
ings returned  by  the  ecclesiastical  com- 
missioners in  the  year  1835  as  of  the 
present  value  of  64,775/.  a-year,  but 
which  were  valued  in  the  Liber  Regis, 
on  which  the  first  fruits  and  tenths  were 
paid,  at  1,014/.  only.  Without  detaining 
the  attention  of  the  House  to  go  through 
the  list,  he  would  satisfy  himself  with 
selecting  three  of  the  smallest  and  three 
of  the  largest  of  these  livings,  in  order 
to  show  what  was  their  value  at  the  time 
of  the  Reformation  ;  what  was  their  real 
value  at  the  present  time ;  the  sum  paid 
as  tenths  by  the  rich  clergv  to  the  poor 
clergy,  and  the  real-tenths  which  would  be 
due  and  payable  upon  the  real  value  of 
each : — 


Naine  of  lAriag. 


Biburj,  Glouoeitenhira .. 
AU  rwmhm.  Wilt!  •  •  •  • 
Chelw,  Middkiex  •  •  •  • 
Winwldi,  Lanonhire*  •  •  • 
Stanhope,  Durham  •  -  •  • 
Dnrtdiijiton,  Cambridgwh. 


Valuad 

Real 

Sum 

at. 

Value. 

paid  as 
Tentha. 

£. 

£ 

£.  a. 

13 

lots 

1    6 

81 

1100 

8    t 

13 

1003 

1    6 

lOf 

3616 

10    4 

67 

484t 

6  14 

St 

7306 

1     4 

1 

Real 
Tcotha. 


£ 

lOt 
110 
1G0 
861 
484 
780 


But  it  was  not  only  the  benefices,  but 
the  ecclesiastical  sees,  of  the  payments  on 
which  he  had  to  complain ;  and  he  should 
proceed  to  make  a  selection,  showing  the 
full  annual  value  of  four  of  the  bishoprics 
at  the  present  time,  the  sum  paid  as  first 
fruits  by  each  of  those  bishoprics,  and  the 
difference  which  was  withheld  from  the 
poor  clergy  :— 


BISHOP. 


Bishop  of  London 
Bishop  of  Wineheitcr 
Bishop  of  Exeter  .    . 
Bishop  or  Woieester 


Fun 
Annual 
Vahie. 


£ 

13,9S9 

11,151 

t,713 

6,369 


PaidM 

Pint 
Fruits. 


£ 

901 

t.873 

450 

9S9 


withheld 

ftom  the 

Poor  Ctegj. 


£ 

13,019 

8,S7S 

t,S6S 

3,640 


The  injustice  that  had  been  done  to  the 
poor  clergy  was  felt,  not  only  by  the 
lawyers  and  divines,  but  by  statesmen 
also.  He  should  quote  the  sentiments  of 
a  noble  Lord,  which  he  was  sure  would 
receive  due  respect  from  every  Gentleman 
in  that  House,  but  particularly  from  those 
on  the  opposite  benches.  The  speech  tu 
which  he  alluded  was  delivered  to  his 
constituents  by  the  noble  Lord  the  Mem- 
ber for  North  Lancashire,  at  the  last 
general  election,  when  his  Lordship,  with 
his  usual  energy,  declared,  that— 

*'  He  (Lord  Stanley)  thought  that  the  plu- 
ralities should  be  reformed,  and  that  the 
wealth  of  the  Church  ought  to  be  appropri- 
ated to  raise  the  livinf^  of  the  poor  clergy, 
instead  of  being  devoted  to  purposes  compar- 
atively  useless.  He  shared  this  opinion  in 
common  with  those  of  eTery  class  in  society, 
and  one  of  the  first  acU  of  Sir  Robert  Peel's 
adroinistration  was  to  issue  a  commission  for 
the  purpose  of  ascertaining  whether,  by  de- 
ductmg  from  the  wealth  of  the  large  Uvinas 
and  adding  to  the  poorer,  the  Church  would 
not  be  placed  in  a  position  to  be  more  avail- 
able for  the  instruction  of  the  poorer  classes 
of  the  community." 

But  though  all  men  agreed,  as  his  Lord- 
ship had  observed,  that  pluralities  ought  to 
be  reformed,  that  the  wealth  of  the  Church 
ought  to  be  applied  to  raise  the  livings  of 
the  poor  clergy,  and  that  a  portion  of  the 
income  of  the  rich  livings  should  be  added 
to  the  poor  ones,  yet,  what  was  done  in 
this  way  in  the  long  reign  of  George  drd, 
and  during  the  reign  of  George  4th? 
Nothing;  absolutely  nothiug.  In  cooBr- 
mation  of  the  assertion  of  the  noble  Lord 
the  Member  for  North  Lancashire,  ha 
might  produce  the  Report  of  the  Eccle- 
siastical Commissioners,  presented  to 
Parliament  in  1835,  fron  which  it  ap- 
peared that  there  were  nearly  8,000 
livings  under  the  value  of  100/.  a-year; 
and  yet  the  persons  holding  these  bene- 
Bees  were  required  to  sustain  the  rank  of 
gentlemen.    The  report  stood  thus  :— 

'*  There  are  in  the  Established  Chuith  of 
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£n((1and  and  Wales,  according  to  the  report 
of  the  Ecclesiastical  Commissioners — 

11  livings  under  the  value  of  £lO 

a-year. 
19      . .     from  £10  to  £20  a-year. 
32       ..  20  to     30     do, 

63       . .  30  to     40     do, 

172       ..  40  to     50     do. 


Making  . .  297  livings  under  the  value  of  £50 

a-year. 
There  are  305  livings  from  £50  to  £60  a-year. 

317  60  to     70     do. 

254       . .  70  to     80     do. 

353       . .  80  to     90     do. 

400      . .  90  to  100     do. 


Making  . .  1629  livings  under  £100  a-year. 
There  are  1602  from    £lOO  to  £150 

a-year. 
..    1354  100  to     200 

a-year. 


And 


So  that   . .  4882  livings  are  under  £200  a-year. 

Besides  these,  there  are  5,230  curacies 
rarying  from  40/.  to  160/.,  and  averaging 
8W.  per  annum  each.  From  the  same 
authority,  it  appeared  that  there  were,  at 
the  time  of  the  presentation  of  that  report, 
5,728  bishoprics,  dignities  and  benefices, 
varying  in  value  from  200/.  to  20,000/.  a 
year.  The  scheme  which  he  should  submit 
to  the  House  for  the  removal  of  these 
most  glaring:  irregularities  was  this: — 
First,  to  abolish  the  first  fruits.  Second, 
to  exempt  all  livings  under  the  value  of 
300/.  a  year  from  the  payment,  not  only 
of  first-fruits,  but  also  of  tenths,  after  the 
next  avoidance.  And  third,  to  render  all 
spiritual  dignities  and  benefices  in  England 
and  Wales,  of  the  clear  value  of  300/.  a 
year  and  upwards,  liable  to  the  payment 
6f  the  tenth  part  of  the  clear  yearly  value, 
after  the  next  avoidance  of  such  spiritual 
dignity  or  benefice.  The  plan  recom- 
mended by  the  Select  Committee,  which 
tat  in  the  year  1837,  of  which  his  hon. 
Friend  the  Member  for  Nottinghamshire, 
(Mr.  Gaily  Knight)  was  chairman,  and  of 
which  he  (Mr.  Baines)  was  a  member, 
recommended  that  all  benefices  above  the 
annual  value  of  3002.  should  make  a  yearly 
payment  for  the  benefit  of  the  poor  clergy, 
upon  the  principle  of  the  Irish  Church  Tem- 
poralities Bill,  which  advanced  by  a  gra- 
duated scale  from  two-and-a-half  to  fifteen 
per  cent  But  he  (Mr.  Baines)  preferred 
the  payment  of  tenths,  partly  because  it 
had  the  sanction  of  law,  and  partly  be- 
cause it  was  of  high  antiquity,  and  in  its 
name  carried  its  amount  and  proportion. 

VOL.  LI  I.    {£2} 


His  noble  Friend,  the  Secretary  for  the 
Colonies,  in  his  Ecclesiastical  Duties  and 
Revenues  Bill,  proposed  to  apply  1 30,000/. 
a  year  on  the  next  avoidance,  from  the 
dignities  of  the  deans  and  chapters  to  the 
augmentation  of  the  livings  of  the  poor 
clergy.  But  as  the  operation  of  this  fund 
would  be  very  gradual,  and  would  carry  oh 
the  work  of  augmentation  slowly,  both  the 
plan  of  the  payment  cf  the  tenths,  and 
that  of  the  noble  Lord  would  be  necessary 
to  produce  the  effect  that  he  contem- 
plated ;  and  for  this  purpose  he  (Mr; 
Baines)  had  entered  into  calculations  to 
ascertain  the  sum  that  would  be  requisite 
in  order  to  increase  the  small  livings  to 
200f.  a  year,  and  the  following  was  the 
result  of  that  calculation  ;  — 

297  livings,  from  10/.  to   50/.,  will 

require         .         .         .  £.  48,315 

1629  livings,  from    50  to  100  .  .  C01,365 

1602      do.     from  100  to  150  •  .  120,150 

1354      do.     from  150  to  200.  .      33,850 


£.  403,680 
Deduct  sum  proposed  for  aup^ment- 
ation  by  I^rd  John  Russell's  Ec- 
clesiastical Duties  and   Revenues 
Bill 130,000 


Leaving  a  deficiency  of    .        £,  273,680 

From  which  it  would  appear,  that  the 
sum  of  273,680/.  a  year  will  be  necessary 
to  augment  the  small  livings  to  the  amount 
of  200/.  a  year  each  ;  and  for  this  sum  he 
(Mr.  Baines)  provided  by  appropriating 
the  tenth  part  of  the  livings  from  300/.  a 
year  and  upwards. 

The  total  clear  annual  revenue  of  the 
Church,  as  appeared  from  the  re- 
port of  the  ecclesiastical  commis- 
sioners was        .        .        •      £.  3,430,767 

Deduct  for  livings  under  300/.  a 
year,  not  chargeable  .  .  1,036,844 

2,402,923 


The  tenths  on  which  amount  to  £.  240,292 

to  be  augmented  by  the  excess  of  tithe 
commutations  over  the  amounts  returned 
by  the  ecclesiastical  commissioners,  which 
was  very  considerable,  and  swelled  the 
revenue  of  the  Church,  represented  at 
3,439,000/.  to  5,000.000/.  Having  laid 
these  statements  before  the  House,  he 
should,  for  the  present,  satisfy  himself  with 
moving  the  following  resolution,  which  he 
confidently  hoped  would  receive  the  sanc- 
tion of  the  House. 

"  That  this  House  do  now  resolve  itself  into 
2F 
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a  eommittee  of  the  whole  IIouic»  to  take  into 
eonsideration  the  propriety  of  abolishing  the 
first  fruits  of  the  revenues  of  the  Church,  and 
rendering  the  tenths  conducive  to  the  more 
efficient  augmentation  of  the  maintenance  of 
tbe  poor  clergy," 

Mr.  G.  Knight  aaidy  that  in  rising  to 
second  this  motion,  he  trusted  it  was 
superfluous  to  state,  that  he  was  not  actu- 
ated by  any  feelings  hostile  to  the  Church, 
but,  on  the  contrary,  by  an  earnest  wish 
for  her  welfare.  He  desired  to  see  an 
•Iteration  take  place,  for  two  reasons — the 
^ndition  of  the  poor  livings,  and  the 
iiiiustice,  he  had  almost  said  the  absurdity, 
of  the  distribution  of  the  present  impost. 
As  a  proof  of  the  necessities  of  the  poor 
livings,  he  would  only  state,  that  to  aug- 
ment the  small  livings  with  the  population 
of  300  and  upwards,  so  that  their  incomes 
shall  range  from  150/.  to  400/.  a-year, 
according  to  the  number  of  inhabitants^ 
would  require  an  additional  sum  of 
276,691/.  a-vear,  whilst  to  augment  all 
the  small  livings  to  300/.  a-year  (no  ex- 
travagant allowance  for  a  roan  who  had  to 
live  respectably,  and  bring  up  a  family) 
would  take  a  much  larger  sum.  From  this 
it  was  evident  that  no  plan  which  was 
already  before  the  House,  would  provide 
a  remedy.  But  it  was  not  on  this  ground 
alone  that  he  advocated  the  present  in- 
quiry. He  advocated  it  fully  as  much  on 
the  ground  of  the  capricious  distribution 
of  the  existing  impost.  With  respect  to 
the  existing  state  of  the  law  on  this  subject, 
he  must  say,  that  it  appeared  to  him  to 
favour  the  inquiry,  for  according  to  the 
last  statute  passed  on  this  subject,  the  1st 
of  Geo.  1st  c.  10,  bishops  were  directed 
to  inform  themselves,  from  time  to  time, 
of  the  true,  clear,  improved  annual  value 
of  every  benefice  in  their  respective  dio- 
ceses, and  to  certify  the  same  to  the  Go- 
▼enort  of  Queen  Anne*s  Bounty,  with  a 
view  to  the  more  speedy  augmentation  of 
the  poor  livings.  But  even  admitting 
that,  at  the  law  now  stood,  first  fruits  and 
tenths  were  only  to  be  exacted  in  such 
proportions  and  from  such  parties  as  at 

J  resent  it  would  not  be  disputed  that 
Parliament  had  the  right  to  interfere,  and 
the  rather,  because  Parliament  had,  more 
than  once,  interfered  on  this  subject  al* 
ready.  In  the  reign  of  Henry  8th ,  in 
that  of  Anne,  in  that  of  Geo.  1st,  and 
after  the  lapse  of  a  century,  it  could 
scarcely  be  said,  that  it  was  too  early  t 
period  to  review  the  subject  again,  or  that 


revisions  at  such  a  distance  of  time  need 
eicite  a  just  apprehension  of  frequent  and 
vexatious  exactions.     Nor  let  it  be  said, 
that  we  had  any  inoovatbo  in  view.     Let 
it  not  be  said,  for  it  could  not  be  said  with 
truth,  that  we  were  seeking,  for  the  first 
time,  to  tax  the  clergy.    The  tax  already 
existed — the  clergy  were  taxed  already — 
but  they  were  taxed  unequally.    The  tax, 
in  its  present  shape,  possessed  the  worst 
defects  by  which  a  tax  could  be  accom- 
panied— it  was  unequal,  and  it  was  ud- 
productive.     By  the  Act  of  Anne,   all 
livings  of,  or  under,  the  value  of  60/.  a-year, 
were  exempted  from  the  payment  of  tenths, 
and  livings  above  that  value  were  to  cod. 
tinue  to  pay  first  fruits  and  tenths^  accord- 
ing to  the  valuation  taken  in  the  time  of 
Henry  8th.  He  need  not  detain  the  House 
by  pointing  out  the  immense  difierence 
between  the  value  of  livings  in  the  time  of 
Henry  8th,  and  their  actual  value,  or  the 
consequent  little  proportions  which   the 
tenths  bore  to  the  real  value  of  the  tenths* 
But  the  House  would  do  well  to  consider 
how  infinitely  above  the  mark  of  exemptioa 
most  of  the  50/.  livings  of  Queen  Anne'e 
time  were  now  ;  and  also  in  what  diflerent 
degrees    the  circumstances   of   different 
livings    had    been    effected.     The    60L 
livings  of  Queen  Anne  varied  at  this  time 
from  SCO/,  a-year  to   800/.,   and   evea 
1,000/.;  none  of  these  paid  tenths:  bat 
all  livings  had  not  been  affected  alike, 
and  thus  it  might  happen,  that  livings  of 
inferior  value  paid,  whilst  many  of  high 
value  were  exempt.    Altogether,  oat  of 
10,498  benefices,  with  or  without  cure  of 
souls,  only  4,808  remained  liable  to  the 
payments  of  tenths,  and  that,  as  he  had 
said  before,  according  to  their  value  in 
the  time  of  Henry  8ih.    The  consequence 
was,  that  the  fund  which  was  devoted  bj 
Qaeen  Anne  to  the  augmentation  of  small 
livings  did  not  exceed   14,0r0/.  a-year; 
and  nothing  could  more  fully  demonstrate 
how    inadequate    this  fund  was    to   its 
object,  and  how  slowly  it  advanced  that 
object,   than   the    present   state  of   the 
livings  it  was  meant  to  improve.    After 
the  lapse  of  a  century,  notwithstanding 
the  additional  aid  of  large  Parliamentary 
grants  and  private  benefactions,  the  fund 
arising  from  tenths,  though  it  had  done 
much  good,  had  not  been  able  to  effect 
nearly  as  much  as  they  all  desired.    He 
frankly  owned  that  he  had  two  objects 
greatly  at  heart — 1st,  to  augment  the 
small  livings  so  as  to  secure  a  rcsidenl 
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clergy;  2nd,  to  provide  a  permanent  fund 
for  the  erection  of  new  churches.     It  was 
no  part  of  his  scheme  to  pull  down  the 
large  livings  for  the  sake  of  producing  an 
equality,   which,    for  many   reasons,  he 
thought  undesirable.     There  were  various 
modes  by  which  the  payment  of  tenths  ] 
could  be  more  equitably  arranged.    The 
strict  interpretation  of  the  letter  would 
exact  from  each  living  the  tenth  of  its 
actual  value.      But  he  had  nothing  of  so 
fttringent  a  nature  in  view.  A  more  equit- 
able distribution  of  the  impost  was  his 
chief  aim.      He  entirely  concurred  with 
the  hon.  Member  for  Leeds  in  th«  pro- 
prietY  of  aUogv^er  lAxilishiDg  first  fiiiits, 
which  were  always  severely  felt.     The 
moment  of  entering  upon  a  living  was  not 
ttie  moment  when  an  extraordinary  pay- 
tnent  should  be  demanded.    They  equally 
proposed  that  no  change  should  take  place 
dnnng  the  lives  of  the  present  incumbents. 
They  equally  proposed  that  all  benefices 
of  or  below  the  value  of  300/.  a-year 
should  be  exempt  from  the  payment  of 
first  fruits  and  tenths.    They  equally  pro- 
posed that  all  benefices  above  the  value 
of  3002.  a-year  should,  on  the  next  avoid- 
•Qce,  become  liable  to  the  payment  of 
leothSy  and  not  according  to  their  value 
ID  the  King's  books,  but  according  to  the 
valuation  taken  in  1831.     The  amount  of 
the  tax  was  the  next  question,  whether  it 
should  be  uniform  or  graduated.     The 
principle  adopted  in  the  case  of  the  Irish 
livings  was  a  graduated  scale,  beginning 
at  tL  lOs.  per  cent,  on  livings  of  300/. 
a-year,  and  gradually  augmenting  to  12/. 
125.  per  cent  on  livings  of  1,000/.  a-year 
and  upwards.   Another  proposal  was,  that 
livings  above  300/.  a-year  and  under  500/. 
should  pay  five  per  cent.;  above  500/. 
and  under  800/.,  seven  percent.;  above 
800/.  and  under  1,200/.,  ten  per  cent.; 
and  above  1,200/.,  fifteen  per  cent.    Both 
these  propositions  appeared  to  him  to  be 
too  severe.    He  repeated,  he  had  no  wish 
to  interfere  with  the  principle  of  inequality 
in  the  incomes  of  the  clergy.     He  thought 
it  better  that  there  should  be  different 
degrees  in  the  Church,  as  in  other  pro- 
fessions.    He  thought  it  was  useful  that 
there  should  be  attractive  prizes  in  the 
ecclesiastical  lottery.      If   all    paid,    he 
should  be  satisfied  if  all  paid  alike ;  and 
he  should  wish  the  payment  to  be  so  mo- 
derate as  neither  to  be  oppressive  to  the 
smaller  livings  nor  to  the  larger.     Upon 
the  whole,  therefore,  he  would  be  satisfied 


if  three  per  cent,  were  exacted  from  all 
benefices  above  300/.  a-year,  according  to 
the  valuation  taken  in   1831.     Moderate 
as  this  tax  would  be,  it  would  still  produce 
a  considerable  sum,  infinitely  more  than 
was  raised  at  present.     First  fruits  and 
tenths  now  produced  only  1 ,400/.  a-year ; 
three  per  cent,  on  all  benefices  above  300/. 
a-year,  would  produce  rather  more  than 
65,000/.  a-year,   which   would  at   least 
augment  the  poor  livings  in  a  much  more 
rapid  ratio.     He  should  commit  the  dis- 
tribution of  this  sum  to  the  board  of 
Queen  Anne*s  Bounty.    They  would  be 
just  as  equal  to  the  distribution  of  the 
larger  as  of  the  smaller  sum.     He  had 
every  reason  to  believe  that  the  board 
worked  well,  and  by  continuing  the  trust 
in  the  same  honourable  hands,  they  would 
avoid  the  expense  of  salaried  commis- 
sioners.    It  might  be  objected,  that,  by 
this  new  arrangement  of  the  tax,  they 
would  interfere  with  the  value  of  property, 
by  augmenting  the  value  of  benefices  be- 
low 300/.  a-year,  and  diminishing,  in  some 
degree,  the  value  of  those  above  that  mark. 
It  could  not  be  denied  that  this  would  be 
the  case.      But  where  the  spiritual  in- 
struction of  the  people  was  concerned,  he 
looked  upon  this  objection  as  a  secpndary 
consideration.      Advowsons,     above     all 
things,  partook  of  the  nature  of  a  trust, 
and   might  be  justly  submitted   to  such 
regulations  as  would  best  carry  the  object 
of  so  sacred  a  trust  into  efiect.     He  had 
now,  he  thought,  left  nothing  unexplained 
that  be  wished  to  propose.     He  thanked 
the  House  for  their  indulgence,  and  he 
earnestly  hoped  that  the    House  would 
consent  to  go  into  committee  on  the  sub- 
ject.   The  object  of  the  committee  would 
be  inquiry :  in  committee  any  plan  might 
be  adopted  which  the  House  in  its  wisdom 
preferred ;  but  the  inquiry  should  be  enter- 
tained to  meet  the  general  and  reasonable 
wish  for  a  resident  clergv,  and,  in  some 
measure,  to  supply  the  deficiency  of  spi- 
ritual  instruction  to  the  people. 

Mr.  Ooulbum  woula  not  detain  the 
House  with  many  observations  on  a  sub- 
ject which  had  so  frequently  been  dis- 
cussed, and  on  which  ad  many  much  more 
able  to  form  a  correct  opinion  had  pro« 
nounced  against  the  scheme  of  the  hon. 
Member  for  Leeds.  The  first  fruits  were 
really  a  Popish  imposition,  and  the  Pope, 
like  the  hoo.  Gentleman,  finding  the  in- 
come very  small,  and  desiring  to  make  it 
much  more  productive,  attempted  to  nm 
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what  he  called  the  whole  value  of  the 
first  fruits.  The  Parliament  of  this  coun- 
try protested  against  that  proposition,  even 
in  Roman  Catholic  times.  He  contended 
that  the  proposition  of  the  hon.  Member 
for  Leeds  was  not  in  accordance  with  the 
law  of  the  land  ;  and  it  was  also  objec- 
tionable in  principle,  as  it  would  fix  a  tax 
on  a  particlar  class  of  individuals  exclu- 
sively. He  certainly  did  not  wish  to  see 
established  that  perfect  equality  in  the  in- 
comes of  the  members  of  the  Church 
which  the  hon.  Member  for  Leeds  desired. 
Such  an  equality  would  be  inconsistent 
with  the  general  circumstances  of  the 
country,  and  might  operate  upon  young 
men,  when  choosing  their  profession,  as  a 
reason  for  avoiding  that  of  the  Church. 

Lord  J.  Russell  would  state  shortly  his 
reasons  for  not  agreeing  to  the  motion  of 
the  hon.  Member  for  Leeds.  He  con- 
curred with  the  right  hon.  Gentleman  op- 
posite in  his  statement  that  the  value  of 
the  first  fruits  was  a  fixed  and  certain 
sum  ;  and,  therefore,  if  any  alteration 
was  now  to  be  made,  it  must  be  in  the 
shape  of  a  new  tax  on  the  income  of  the 
clergy.  He  did  not,  however,  go  along 
with  the  right  hon.  Gentleman  in  think- 
ing that  it  would  be  either  unjust  or  im- 
politic to  tax  the  richer  living  for  the 
benefit  of  the  poorer  clergy,  provided  the 
enforced  payment  was  not  exorbitant  or 
oppressive.  But  as  it  would  be  in  fact  a 
new  tax,  which  on  principle  was  objection- 
able to  many,  and  unpalatable,  as  he 
understood,  not  merely  to  the  holdeis  of 
rich  livings,  but  to  the  general  body  of 
the  clergy,  be  did  not  think  it  advisable 
to  enter  on  the  subject  in  the  manner  pro- 
posed by  the  hon.  Member  for  Leeds.  He 
thought  such  a  proposition,  if  made  at  all, 
should  be  brought  forward  by  the  Go- 
vernment, after  fair  notice  had  been  given 
to  the  general  body  of  the  clergy,  so  that 
they  might  be  prepared  to  state  their  rea- 
sons either  for  supporting  or  opposing  it. 
Under  these  circumstances,  he  could  not 
give  his  consent  to  the  present  motion, 
which  he  thought  it  was  the  more  inexpe- 
dient now  to  discuss,  as  other  measures 
would  be  taken  into  consideration  by  Par- 
liament for  augmenting  small  livings  by 
deductions  from  the  larger,  and  for  the 
increase  of  spiritual  aid  in  places  where  at 
present  there  existed  a  spiritual  want. 

Mr.  Ilarcourt  Vernon  begged  to  say  a 
few  words  in  consequence  of  ao  ex- 
pression which  had  fallen  from  the  hon. 


Member  for  Leeds.  The  hon.  Meml>er 
had  stated  that  the  Bishops  and  High 
Dignitaries  of  the  Church  had  violated 
their  duties  in  not  attending  to  the  poor 
in  the  administration  of  Queen  Ann's 
bounty.  He  would  tell  that  hon.  Member 
that  the  Bishops,  as  Governors  of  Queen 
Anne's  bounty,  had  no  more  power  of 
assigning  a  shilling  to  the  poor  than  the 
hon.  Gentleman  himself,  and  the  mistake 
into  which  the  hon.  Member  had  fallen 
could  only  be  attributed  to  his  incapa- 
bility of  understanding  a  plain  Act  of 
Parliament.  The  object  of  the  whole 
speech  of  the  hon.  Member  appeared 
only  to  be  to  throw  obloquy  on  the  clergy. 
The  question  had  been  so  often  discossed 
that  he  would  not  trouble  the  House 
further. 

Mr.  Horsman  must  protest  against  the 
doctrine  that  it  was  necessary  to  maintain 
an  inequality  of  livings  in  order  to  induce 
educated  gentlemen  to  enter  into  the 
Church— thus  making  a  mere  speculation 
of  the  holy  ministry.  In  Scotland  the 
clergy  performed  their  duties  in  a  moat 
exemplary  manner,  without  any  of  those 
prizes  to  look  forward  to.  He  thought 
the  doctrine  laid  down  was  a  most  dan* 
gerous  one,  for  if  men  only  could  be 
goaded  on  to  the  performance  of  their 
duty  by  the  hope  of  gaining  these  prises 
when  they  attained  to  those  places,  where 
increased  attention  was  necessary,  having 
no  more  prizes  to  look  for,  their  zeal  of 
course  cooled.  It  was  an  unfortunate 
doctrine,  and  one  that  would  be  well  used 
in  the  mouths  of  the  worst  enemies  of  the 
Church. 

Mr.  y/.  JVhite  could  not  agree  with  the 
doctrine  laid  down  by  the  right  hon.  the 
Member  for  the  University  of  Cambridg:e. 
The  gross  inequalities  now  existing  in  the 
livings  of  the  Church  mutt  lead  to  the  de- 
gradation of  the  Church  in  the  eyes  of 
the  people.  The  curates  were  disgrace* 
fully  paid,  snany  of  them  not  receiving  so 
much  as  a  gentleman's  butler,  although 
they  must  be  educated  men.  He  would  cor- 
dially give  his  support  to  the  Motion  of 
the  hon.  Member  for  Leeds,  who,  he 
thought,  deserved  the  thanks  of  the  coun- 
try for  his  perseverance  upon  this  import- 
ant question. 

Mr.  Baines  replied.  He  could  assure 
the  hon.  Member  for  Bassetlaw,  or  any 
other  hon.  Member,  that  he  would  perform 
his  duty  fearlessly  in  that  Hoose,  notwith- 
standing the  sneers  he  might  be  met  with 
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would  not  be  restrained  from  the  free 
exercise  of  his  judgment  upon  any  matter 
before  the  House.  His  noble  Friend  and 
the  hon.  Member  opposite  argued  on  the 
law  of  the  question,  but  there  were  high 
authorities  against  them.  Lord  Eldon 
was  against  them,  so  also  was  Mr.  Agar, 
Queen's  Counsel,  and  Sir  John  Newport^ 
Lord  Plunket  is  against  us,  so  also  was 
Lord  Grey  ;  but  it  was  evident  that  he 
spoke  without  information  upon  the  sub- 
ject, for  he  said  that  there  was  an  Act  of 
Parliament  which  prevented  the  re-valu- 
ation of  the  benefices.  He  was  quite  sure 
the  noble  Lord  had  been  misled,  for  there 
really  was  no  such  act.  The  Statute  of 
Anne  provided  that  all  doubts  should  be 
construed  in  favour  of  the  poor  clergy, 
but  had  that  ever  been  done?  His  ob- 
jects had  been  misconceived — he  wished 
that  no  minister  should  have  less  than 
200/.,  but  he  never  for  a  moment  proposed 
to  bring  down  the  Archbishops  of  Canter* 
bury  and  York  to  an  equality. 

The   House  divided  —  Ayes  38  ;  Noes 
17:     Majority  21, 


Vere,  Sir  C.  B. 
Vernon,  G.  H. 
Wood,  Col.  T. 


TELLERS. 

(lordon,  K. 
FresbHeld,  J. 


Lifit  of  th 

Aglionby,  H.  A. 
Aglionby,  Major 
Barnard,  E.  G. 
Bewes,  T, 
Busfield,  W. 
Butler,  Colonel 
Collier,  J. 

Currey,  Mr.  Sergeant 
Davies,  Colonel 
Finch,  F. 
Gre^,  R.  H. 
llawes,  B. 
Ueathcoat,  J. 
Hector,  C.  J. 
IJipdley,  C. 
Horsman,  £. 
Hume,  J. 
Humphrey,  J. 
James,  W, 
Lushington,  C. 
Marshall,  W. 


e  Ayes. 

Muskett,  G.A. 
O'Connell,  D, 
Pryme,  G. 
Kickford,  W. 
Rundle,  J. 
Salwey,  Col. 
Stansfield,  W.  R.  C. 
Stuart,  J. 
Strickland,  Sir  G. 
Thornely,  T. 
Vigors,  N.  A. 
Wakley,  T. 
Wallace,  R. 
Warburlony  H« 
White,  A. 
Williams,  W, 
Wood,  B, 

TELLERS. 

Baines,  £. 
Knight,  Gaily 


List  of  the  Noes. 


Acland,  T,  D. 
Bell,  M. 
Brodie,  W.  B, 
Goolburo,  H. 
Hodgson  I  R. 
Macaulay,  T.  B. 
Morpeth,  Vise. 


Perceval,  Col. 
Pigot,  D.  R, 
Plumptre,  J,  P. 
Pusey,  P. 
Russell,  Lord  J. 
Sibthorp,  Col, 
Sutton/ J.  H. 


Mr.  Baines  moved,  that  it  is  expedient 
to  make  provision  for  the  abolition  of  the 
first  fruits  and  tenths,'  as  at  present  en- 
forced in  £ngla4)d  and  Wales,  after  the 
next  accordance,  and  to  Lvy  an  annual' 
one-tenth  of  the  clear  annual  value  upon 
all  archbishoprics,  bishoprics,  and  upon  all 
dignities  benefices  and  other  spiriluah 
promotions  above  the  clear  yearly  vahje  of 
300/.  to  be  applied  in  the  first  in>tance  to 
the  augmentation  of  the  maintenance  of 
the  poor  clergy,  and  afterwards  to  build- 
ing, and  rebuilding  of  churches,  and  such 
other  purposes  as  may  be  conducive  to  the 
interests  of  religion. 

Mr.  Ooulbum  might  make  a  long  speech 
against  the  motion,  but  as  he  could  not 
hope  to  reduce  the  number  from  thirty- 
eight,  he  would  defer  it  till  another  op- 
portunity. 

Mr.  Alderman  Humphrey  hoped  the 
sum  would  be  fixed  at  500/.,  he  thought 
300/.  too  low. — Motion  agreed  to. 

Chairman  directed  to  move  the  House 
that  leave  be  given  to  bring  in  a  bill  pur- 
suant to  the  same  resolution. — House  re- 
sumed. 

Municipal  Corporations  (  Ire- 
land).—  The  Municipal  Corporations 
(Irelartd)  Bill  was  recommitted. 

Colonel  Perceval  roov«  d,  as  an  amend- 
ment on  the  101st  clause,  the  omission  of 
the  words  "  no  other  officer,  other  than 
such  as  .has  usually  been  appointed,"  for 
the  purpose  of  preventing  the  wasteful  ex- 
penditure of  money  in  boroughs,  by  pre- 
serving a  controlling  power  in  the  bands 
of  the  Lord-lieutenant. 

Viscount  Morpeth  opposed  the  motion, 
as  tending  to  throw  suspicion  on  the 
motives  and  characters  of  the  individuals 
to  be  elected  by  the  new  corporation.  He 
considered  that  the  bill  as  it  now  stood, 
provided  a  sufficient  check  against  an 
extravagant  appropriation  of  the  corpo- 
rate funds,  and  he  objected  to  the 
amendment  therefore,  on  the  ground  that 
it  was  as  unnecessary  as  it  was  offensive. 

Mr.  Goulburn  could  not  see  that  the 
amendment  of  his  hon.  Friend  threw  aoy 
greater  light  of  suspicion  upon  the  officers 
to  be  elected,  than  the  clause  itself, 
which  provided  various  checks ;  and  he 
agreed  in  the  propriety  of  giving  ibe 
Government  a  control  over  any  extravk- 
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^ant  application  of  the  public  money. 
The  liberality  of  people  in  Ireland  was 
such,  that  they  were  always  more  dis- 
posed to  err  on  the  side  of  extravagance, 
than  on  that  of  economy. 

Colonel  Perceval  said,  that  his  only 
object  was  to  place  ihe  salaries  appropri- 
ated under  the  new  bill,  under  the  con- 
troul  of  the  Lord-lieutenant. 

Mr.  Pigot  said,  that  the  effect  of  this 
.amendment  was  to  prevent  the  new  corpo- 
rations from  re-appointing  any  of  the  old 
officers,  or  appropriating  their  salaries 
without  the  approval  of  the  Lord-lieu- 
tenant ;  so  that  the  appointment  of  every 
ufiicer  who  had  been  appointed  from  the 
e;ranting  of  the  charter  to  the  present 
time,  would  have  to  be  brought  under  the 
consideration  of  the  Lord-lientenant  and 
the  Council.  In  his  opinion,  the  amend- 
ment was  not  merely  unnecessary  and 
r'ffensive,  but  it  was  calculated  to  do 
away  with  all  the  benefit  of  the  measure* 

Amendment  negatived. 

Mr.  0*Connell  moved,  the  introduction 
of  a  clause  after  the  207th  clause.  The 
principle  of  compensation  was  admitted 
by  the  bill,  which  gave  the  new  corpora- 
tions the  power  of  removing  any  officer 
they  thought  6t ;  but,  in  case  of  such  re- 
moval, required  them  to  give  compensa- 
tion to  the  party  removed.  But  another 
course  might  be  pursiied ;  the  new  corpo- 
rations might  harass  and  annoy  parties 
who  now  held  corporate  offices  to  a  great 
extent,  for  the  existing  officers  of  corpo- 
rations were  thoee  who  had  been  the 
strongest  supporters  of  one  party,  and 
had  in  proportion  irritated  the  other 
party.  He  proposed,  therefore,  to  give 
those  officers  the  power  of  resigning 
within  three  months  after  the  6rst  election 
of  councillors ;  and  that,  if  they  chose 
to  resign  within  that  period,  they  should 
not  go  without  compensation.  The  hon. 
and  learned  Member  then  moved  such  a 
clause. 

Colonel  Vemtr  hoped,  that  this  clause 
would  receive  the  sanction  of  the  Govern- 
ment. It  was  quite  certain  that  the  effect 
of  this  bill  would  be  to  transfer  the  cor- 
poration of  Dublin  from  the  hands  of  one 
party  to  those  of  another.  One  individual 
had  held  an  office  in  that  corporation  for 
fifty  years,  and  it  would  be  a  great  hard- 
ship if  he  were  not  permitted  to  retire  and 
iccetve  compensation . 

Colonel  Perceval  supported  the  clause. 
It  proved   the   truth  of  what    he    had 


stated,  that  this  bill  would  transfer  tba 
Irish  corporations  from  one  party  to  ano- 
ther. 

Mr.  0*C(mnell  said,  the  transfer  would 
be  from  a  limited  number  to  the  citiiena 
at  large. 

Lord  John  JRussell  said,  it  seems  that 
there  is  a  much  better  understanding  be-* 
tween  the  hon.  and  learned  Gentleman, 
and  the  hon.  Gentlemen  opposite  upoo 
the  subject  of  this  amendment,  than  there 
is  between  him  and  the  Govemaent,  for 
I  feel  great  difficulty  abont  the  clause.  Id 
the  first  place,  it  seems  to  take  for 
granted  that  there  will  be  in  most  caaea 
such  an  entire  difference  between  the 
parties  holding  offices  in  the  new  corpora- 
tions and  the  existing  officer! ;  but  be- 
sides that,  in  the  next  place,  the  clause 
appears  to  be  calculated  to  lead  to  some 
agreement  or  bargain  between  the  difiefenft 

f>arties  in  the  corporations,  by  whicb 
arge  compensation  will  be  'given  to  par- 
ticular persons,  m  order  to  obtab  the 
appointment  to  the  offices  which  they 
hold  ;  so  that  a  great  additional  expanae 
will  be  imposed  upon  the  inhabitants.  I 
think  the  clause  is  liable  to  that  interpre- 
tation, and  that  it  will  necessarily  lead  to 
the  introduction  of  other  clauses,  and  I 
therefore  am  not  prepared  to  agree  to  iu 

Clause  negatived. 

Mr.  ffConnell  hoped,  that  the  GoverD« 
ment  would  not  resist  the  next  clause. 
They  had  admitted  the  claiois  of  Mr. 
Dickinson  and  of  the  Sword  Bearer  and 
Marshal  of  Dnbhn  to  compensation,  and 
the  four  junior  aldermen  of  that  city,  had 
precisely  the  same  claim.  The  Lord 
Mayor  was  allowed  a  compensation  for 
his  expectancy  of  the  office  of  president 
of  the  Court  of  Conscience ;  and  each  of 
the  four  junior  aldermen  would  in  rotatioo 
become  Lord  Mayor,  as  certainly  as  the 
present  Lord  Mayor  would  become  presi- 
dent of  the  Court  of  Conscience,  if  this 
bill  were  not  to  pass.  The  office  of 
alderman,  too,  was  one  of  considerable 
dignity ;  and  that  wax  taken  from  then 
by  this  bill.  The  compensation  woald 
come  out  of  the  funds  of  the  corpomtioBf 
so  that  the  public  would  lose  nothing,  and 
this  clause  proposed  what  was  only  an  act 
of  justice  to  those  individuals.  He  begged 
to  move  a  compensation  clause. 

Colonel  Verner  considered  it  useless  to 
press  the  amendment.  The  Government 
appeared  determined  to  resist  eveij 
amendment ;  and  it  was  because  ha  felt 
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sure  that  they  would  do  so,  that  ha  bad 
opposed  the  second  readiog. 

Colonel  Perceval  said,  the  argument  of 
the  noble  Lord  on  the  last  clause,  did  not 
apply  to  this.  Men  underwent  consider- 
able expense  in  order  to  arrive  at  the 
station  which  he  had  now,  for  the  first 
time,  heard  the  hon.  and  learned  Member 
for  Dublin  describe  as  an  honourable  situ- 
ation. They  must  haye  served  the  office 
of  sheriff,  or  paid  a  fine  of  400/.  or  5002. 

Mr.  Pigot  said,  that  the  claim  now  put 
forward,  admitted  of  considerations  quite 
different  from  those  which  affected  the 
other  cases  to  which  the  hon.  and  learned 
Member  for  Dublin  had  alluded,  and  in 
which  it  clearly  appeared  that  the  parties 
had  an  insurable  interest  in  the  offices 
which  they  held.  The  Government,  after 
much  consideration,  had  determined  to 
accede  to  the  clause  under  certain  limita- 
tions. He  proposed  to  amend  the  clause 
by  providing  that  it  should  be  lawful  for 
the  town  council  to  grant  such  sum  by 
way  of  compensation  to  the  four  junior 
aldermen  of  the  city  of  Dublin  as  to  the 
town  council  or  to  the  Lords  Commission- 
ers of  the  Treasury  should  seem  fit ;  but 
with  this  further  limitation,  that  in  case 
they  should  have  received  or  acquired  a 
title  to  any  sum  or  benefit  which  ought 
justly  to  be  tuken  into  account  in  estima- 1 
ting  such  compensation,  then  such  sum 
or  benefit  should  be  considered  as  extin- 
guishing their  claim  or  diminishing  its 
amount. 

Mr.  0*Conne// wished  to  know,,  whether 
it  was  intended  by  that  clause  to  give  the 
aldermen  an  appeal  to  the  commissioners 
of  the  Treasury?  [Mr.  Pi//o/ ;•«  Yes.-] 
If  that  were  so,  he  did  not  know  that  he 
could  quarrel  with  that  limitation  ;  but  he 
was  afraid  of  the  generality  of  the  terms  in 
the  latter  pruviso^-was  it  confined  to 
pecuniary  benefit  ? 

Mr.  Mutton  conceived,  that  the  alder- 
men had  no  ckim  whatever,  and  therefore 
be  should  oppose  the  motion,  however 
amended,  and  divide  the  committee. 

The  Committee  divided:  Ayes  30; 
Noes  10:  Majority  20*. 

List  of  the  Ates. 


Archbold,  R. 
Barnard,  £.  G. 
Bland  ford,  Marq.  of 
Brodie,  W.  B. 
Browne,  R.  D: 
Busfield,  W. 
Dunbar,  G* 


Gk>rdon,  R. 
Hodgson,  R* 
liollond,  R. 
Howard,  Sir  R. 
Home«  J. 
Lushington,  C. 
Morpeth,  Viscount 


O'Connell,  O. 
O'ConnelU  J. 
O'Connell,  M.  J. 
Perceval,  Colonel 
Plumptre,  J.  P. 
Russell,  Lord  J. 
Somers,  J.  P. 
SomerviUe,  Sir  W.  M. 
Stock,  Doctor 
Sutton,hon.  J.H.T.M. 


Tarner,  W, 
Verner,  Coloael 
Wallace,  R. 
Wood,  Sir  M. 
Wood,  D. 
Wysc,  T. 

TELLERS. 

Pigot,  D.  R. 
Curry,  Sergeant 


List  of  the  Noes. 


Ellis,  W. 
Hawes,  B. 
Hobhouse,  T.  B, 
James,  W. 
Marshall,  W. 
Scholefield,  J. 
Thornely,  T. 

House  resumed, 
ported. 


Vigors,  N.  A. 
Wakley,  T. 
Wood,  G.  W. 

TELLERS. 

Button,  R. 
Strutt,  E.. 

Bill  as  amended,  re- 
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Piititioas  pmented.  By  Menn.  J.  E.  VlvUn.  W.  Smttb, 
and  Captain  Polhill,  firom  leveral  placet,  for  Church  Ex<« 
tensioa.'-'By  McMn.  Ony,  Bainct,  and  the  Attonef» 
Gencralt  from  leveral  plaoesvfot  the  Total  and  ImniMttit^ 
Repeal  of  the  Com-lawt.— By  Mr.  Dugdale,  from  Waiw 
wickshire,  for  Amending  the  Poor-lawf.— By.  Sir  J, 
Scale,  from  Dartmouth,  for  Upholdhog  the  Privileges  of 
the  House.—  By  Mr.  Parke,  from  Leicester,  for  the  LibCTf 
atioo  of  Sheriff  Eirans ;  from  one  pUoe,  a^nst  the  W«r 
with  China,  and  the  Opimn  Trade. — By  Dr.  Lushington, 
from  the  Mariners-  Church,  for  Relief  to  desUtute  Sea* 
menr  firom  Mosedott*  Ctdlege,  against  the  Berlesiastieal 
Courts.— By  Sir  W.  James,  ftt>m  the  Hull  Chsmber  of 
eommerce,  against  the  Inland  Warehousing  BilL— By 
Mr^Brotherton,  from  Manchester,  and  other  places.  Hot 
Inquiry  into  the  Factory  system. — By  Mr.  J.  0*Connd]« 
ttom  three  places,  for  Corporate  Reform,  and  an  Inrrinso 
of  the  Franchise  in  Ireland.— By  Mr.  BamMrman,  from^ 
Aberdeen,  in  favour  at  Non-Intruskm*— By  Mr  G.  Barlw* 
ley,  firom  Cheltenham,  against  the  Ddays  in  the  Couit 
of  Chancery. 

Mr*  Sheriff  Evans.]  Viscount 
Mahen  wished  to  make  a  communicatioik 
to  the  House  relative  to  the  case  which  be 
had  brought  under  their  consideration  jen^ 
terday.  He  had  been  informed,  that  Mr* 
Freeman  had  felt  it  desirable  to  obtain 
the  benefit  of  another  medical  opinion,, 
and  that  Mr.  Sheriff  Evans  had  that  day 
received  a  professional  visit  from  Dr. 
Chambers,  who  was  now  in  attendance. 
If,  therefore,  it  was  the  pleasure  of  the 
House  to  examine  that  gentleman,  he 
would  move  that  he  should  be  called  io. 
He  had  not  himself  seen  Dr.  Chambert^ 
but  he  could  not  avoid  feelings  that  Dr. 
Chambers  might  be  able  to  fumith  the 
House  with  important  cvidcsee*    He  bad 
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brought  this  question  before  the  House  longer  in  confinement.     It  is  true  that  we 

only  at  the  request  of  the  medical  gentle-  have  evidence  that  he  is  growing  worse 

man   who    was    examined    yesterday,  of  under  confinement.     It  is  true   that   we 

whom  he  had  received  a  very  hi^h  cha-  have  evidence  in  answer  to  another  ques* 

ractcr,   and   be   had    no  other  object  in  tion,   that  his  life  would    be  in    imme- 

making  the  application  which  he  had  laid  diate   danger  from    further   confinemenu 

before  the  House,  than  to  put  the  House  in  ]  admit  all  this,  but  I  know  thai  his  life 

possession  of  the  real  facts  of  the  case.  He  «  in  no  danger  from  longer  confinement, 

would  now  move,  therefore.thatDr.Cbain-  and  I  will  therefore  oppose  his  releaK." 

bers  be  called  in  and  examined  at  the  bar.  Such    was    the    noble  Lord's    language; 

Lord  /.  Russell  thought  there  was  no  ^"^  ^e  thought  from  the  evidence,  that  the 

necessity  for  this  proceeding.    It  appeared  ^o^e  Lord  would  be  justified  in  saying, 

to  him,  that  the  evidence  which  had  been  "  '  want  no  further  evidence— I  give  way 

taken  yesterday    was   fully  sufficient    to  fo  natural  feeling,  and  consent  to  his  re- 

enable   the    House   to   decide  upon   the  ^!^«^-      He  wm  certain  that  it  was  not  in 

merits  of  the  question  brought  forward  J.^  «*'"'«  «^  ^  "^^^^  Lord  to  act  with 

by  the  nobje  Lord,      He   certainly  was  harshness  towards  any  one,  and  he  thought 

not  previously  acquainted  with  the  name  that  he  ought  to  seek  to  make  an  q>portu. 

of  Mr.  Freeman,  but  he  was  told,  that  he  ^J^^'  '^  ^'r""  P««W«.«««»^t'y  ^?^ 

was  a  gentleman  of  known  professional  |»«»ense  of  honour,  rf 

^^ita^:^^^       Ti,«»  .»A»*u»t«>n  i.«/i  v.ii.«or  ^®^»  though  m  answer  to  another  aues- 

?*^^!r-S?*      •         .8^^"^'^*"  had  yester-  ^^^       ^^^  »^^.^^  attendant  dechml  that 

^^l  "^^1    T?  ^•[^^"^.•'^I^S^"*^^^*"?'  he  ^as  «  prepared  to  state  that  Mr.  Sheriff 

undoubtedly   that  Mr.  Sheriff  Evans  was  ^^^^^.^  J^^^  ^j,l  y^  j^^^^^^  ^ 

afflicted  with  .nd.spo8.tion.  Noth.ng,  ^  .^  additional  confinement ;"  the  nob^ 
however  had  been  stated  to  show  that  h.s  l^^  ^|^  j^^  j^  consistent  with  hitpontioa 
l.fe  would  be  placed  .n  any  .inmediate  to  assign  as  a  reason  for  resisting  a  motion. 
danger  by  further  confinement,  nor  had  not  for  the  release  of  Mr.  Shwiflr  Evan^ 
any  thing  been  stated  to  just.fy  the  ex-  but  for  the  examination  of  a  physician  re- 
iraordinary  step  wh.ch  the  House  had  gpecting  the  state  of  his  health,  that  an  ad- 
been  called  upon  to  take  by  ordering  bis  ^ertisement  had  appeared  in  the  papers  of 
release.  Besides  what  he  thought  the  this  day,  that  Mr.  Sheriff  Evans  was  about 
conclusive  evidence  which  had  been  given  to  canvass  the  electors  of  Lewes.  But  he 
in  that  House,  further  evidence  was  af-  wished  to  ask,  had  the  noble  Lord  read 
forded  of  the  impropriety  of  releasing  the  that  advertisement?  For  if  he  had,  he 
sheriff  on  the  score  of  ill  health,  by  an  must  have  forgotten  or  misunderstood  it. 
advertisement  which  had  appeared  in  the  The  terms  of  it  were,  that,  being  a  pri- 
newspapers,  in  which  that  gentleman  soner,  he  could  not  personally  seek  their 
stated,  that  he  was  quite  ready  to  go  down  suffrages;  but  that,  if  he  should  be 
at  once  and  canvass  the  electors  of  Lewes,  elected,  and  thereby  restored  to  his  per- 
He  feared,  that  if  the  House  were  to  go  sonal  liberty,  he  would  be  prepared  to 
any  further  into  the  circumstances  of  the  support  the  best  interests,  rights,  and  liber- 
case,  no  ground  would  be  shown  for  his  ties  of  the  electors.  He  did  not  state  that 
release,  and  therefore,  that  the  inquiry  he  would  go  down,  for  he  knew  that  their 
could  be  injurious  to  that  gentleman.  He  "  tyrant  majority"  would  prevent  him  j 
must  say,  that  he  did  not  think  the  House  ^"^  be  considered,  that  if  he  should  be  re- 
could  order  his  release  upon  the  grounds  turned,  he  would  be  entitled  to  his  release, 
which  had  been  stated,  without  compro-  o"  the  authority  of  the  precedent,  in  the 
uiisin- its  privileges,  and  for  his  own  part,  ^  "^  "Robert  Christie  Burton,  of 
he  s.iw  no  reason  for  going  any  further.  Beverley,"  who,  under  similar  drcuro- 
Sir  R.  Inglis  said,  that  when  he  heard  «i*"ces,  was  brought  un  and  discharged  by 
the  noble  Lord  objecting  to  the  motion  that  ^^^  ^l^eakcr.  The  noble  I.ord  mi^t  have 
Dr.  (.■hambers  be  called  in,  he  thought  the  coiisistcntly  resisted  the  motion  of  his  noble 

natural  and   nccessarv  consequence  would  F"^"*^  '/  H -*^^,  "ll '|l*^     .   ^Ji'*'^""^ 

Iks  that  the  noble  I^)'rd  would  advise  that  Provcd  that  Mr.  Slicnff  Evans  s  life  was 

jNIr.  Sheriff  Evans  should  be  immediately  "<>'  *"  danger;  but  how  could  he,  on  the 

ilischarjred.     But  the  noble  Urd  savs,  "  I  gr«'""<^  tlitiXXic  was  not  satisBed  with  thit 

am  satislioa  from   the  evidence,   that  the  ev«Jcnce»  «{"«;  «>  "^»^«  the  evidence  of 

l».irty  is  not  in  a  state  in  which  he  ought  f "other  medioil  gentleman  ?       fhe  n^e 

t..  be  discharged.     Wc  ought  to  keep  him  '-^^  »*»*^»  ^^"^  "*  ^"^  Xc^nuA  that  Mr. 
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FreemBn  wu  a  person  of  eromence  in  his 
profes.tion,  and  he  should  therefore  be  the 
more  dUpoaed  to  act  on  his  opinion.  He 
was  prepared  to  save  the  House  further 
trouble  in  these  continual  discussions,  and 
he  should  therefore  more  that  Mr.  Sheriff 
Evans  be  forthwith  discharged.  He  was 
MtisGed  that  there  were  ample  grounds  in 
the  evidence  for  discharging  Mr.  Evans. 
But  if  this  should  be  opposed,  he  thought 
the  most  consistent  course  for  the  House, 
would  be  to  call  in  the  medical  man  at 
once.  To  this  at  least  he  hoped  there 
would  be  no  objection. 

Mr,  Goriag  had  thai  morning  seen  Mr, 
Sheriff  Evans,  and  he  co-ild  stale  that  Mr. 
Freeman  had  not  cotnniunicaied  to  the 
sheriff  his  intention  of  making  an  applica- 
tion for  his  discharge,  but  had  made  it  on 
his  own  judgment  of  what  he  deemed  right 
and  necessary  for  the  preservation  or  thai 
gentleman's  lire.  There  was  now  another 
me<l)cal  gentleman  in  attendance,  who,  if 
called  to  the  bar,  would  give  his  opinion  to 
the  House.  He  would  not,  however,  al- 
low the  House  to  suppose  that  Mr.  Sheriff 
Evans  had  altered,  or  was  at  all  likely  to 
alter,  ihe  opinion  which  he  conscientiously 
held.  He  did  not  brave  the  House,  he 
respected  it,  as  every  British  freeman  did, 
but  having  formed  the  opinion  that  the 
law  of  the  land  was  supreme,  he  was  sure, 
thatwhatever  course  the  House  might  take, 
Mr.  Evans  would  never  give  way  one  inch. 
"  Justum 


0  propositi  virum, 
tr  pravB  jubenlium, 
Non  Tullis  insianlis  lyraani, 
Menle  quatit  solida." 

Mr.  Milnes  remarked,  that  if  the  sur- 
geon had  yesterday  been  of  opinion  thai 
the  sheriff's  life  was  really  in  danger,  Dr, 
Chambers  should  have  been  called  in  be- 
fore. He  could  not  but  think  that  his 
noble  Friend  (Lord  Malion)  was  premature 
in  bringing  forward  the  present  motion, 
which  hardly  consulted  the  dignity  of  the 
sheriff.  These  appeals  ad  miiertcordiam 
ought  not  to  have  been  made.  There  was 
no  possible  indulgence  which  the  House 
had  not  allowed  him,  nor  was  there  any 
possible  objection  to  any  enlargement 
which  the  House  thought  proper  to  give. 
At  the  same  time,  he  thought  that  no  case 
whatever  had  been  made  out  forhis  imme- 
diate liberation.  Such  a  course  would 
stulliry  all  the  proceedings  of  the  House 
up  to  the  present  time. 

Sir  A.  Dalrytnple  did  not  think,  ih) 
the  dignity  of  the  House  would  be  at  all 


impaired  by  calling  for  further  evidence. 
He  had  enjoyed  an  opportunity  of  sitting 
near  the  bar  yesterday,  and  of  seeing  the 
manner  in  which  the  examination  of  the 
inedieal  gentleman  had  taken  place,  and 
he  had  therefore  taken  the  liberty  of  in- 
quiring whether  Mr.  Freeman  hud  mtjch 
)>ractice,  and  he  found  that  he  was  much 

repute.     He  understood  that  gentleman 

have  come  forward,  thinking  that  the 
lire  of  his  patient  would  be  endangered  by 
"urther  confinement,  and  he  therefore 
[bought  that  it  was  not  beneath  the  dig- 
nity of  the  House  to  inquire  whether  such 
was  the  case.  After  Ihe  examination  of 
last  night,  he  thought  that  Mr.  Freeman, 
out  of  a  regard  for  his  own  character,  was 
justified  in  calling  in  another  practitioner. 

Mr.  Lambton  wished  to  ask  the  nobte 
Lord,  the  Member  for  Hertford,  whether, 
when  he  made  the  motion  which  be 
brought  before  the  House  yesterday,  ha 
was  aware  that  Mr.  Sheriff  Evans  was 
going  to  offer  himself  as  a  candidate  for 
Lewes,  and  whether,  as  we  understood, 
the  noble  Lord  had  ever  seen  the  address 
of  that  gentleman  in  any  other  form  than 
that  in  which  it  now  appeared  ? 

Viscount  Mahon  would  answer  both  the 
questions  of  the  hon.  Member  moit  rea- 
dily. The  only  intimation  which  he  had 
received  of  the  sheriff's  intentions  was  by 
reading  his  address  in  The  Times  news- 
paper of  that  morning,'  and  he  did  not 
know  whether  that  address  was  an  authen- 
tic document  or  not. 

Sir  R.  Pal  wished  to  act  in  this  matter 
as  far  as  was  possible  in  a  judicial  manner. 
He  had  expected  that  the  subject  on 
which  he  should  have  bad  to  decide  that 
night  was  the  question,  whether  the  evi- 
dence which  bad  been  already  given  at  the 
bar  was  sufficient  to  induce  hira  to  liberate 
ttia  sheriff.  He  had  given  every  attention 
to  that  evidence,  and  he  bad  come  to  the 
House  to  discharge  the  painful  duty  of 
saying,  that  in  his  opinion,  the  sheriff  was 
not  entitled  to  his  liberation.  Unexpect- 
edly, be  found  himself  called  upon  to  de- 
cide another  question,  whether  Dr.  Cham- 
bers should  be  called  in  ?  Now,  con- 
sidering that  the  House  bad  on  two  former 
occasions,  in  the  case  of  Mr.  Sheriff 
Wheelton,  and  yesterday  in  the  case  of 
Mr.  Sheriff  Evans,  permitted  evidence  to 
be  given  of  the  state  of  their  health,  con- 
sidering that  a  professional  opinion  had 
already  been  given,  and  that  the  cBse  wa* 
rather  of  a  medical  than  a  surgical  nature; 
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he  thought  that  the  House  must  also  hear  for  a  length  of  time,  the  liver  became  dts- 

the  evidence  of  Dr.  Chambers.     Having  ordered,  and  subsequently  diseased,  ^nd 

already  statal  the  decision  at  which  his  they  ail  knew  that  dropsy  and  all  the  dao- 

mind  had  arrived,  after  reading  the  eTi-  gers  of  dropsy  were  the  result  of  this, 

dence  which  had  been  given  by  Mr.  Free^  Dr.  Chambers  withdrew, 

man,  he  could  only  say,  that  if  the  evi-  Viscount    Mahon    said,   the  evidence 

dence  of  Dr.  Chambers  should  be  of  a  which  had  now  been  received  at  the  bar 

similar  import,  he  should  be  prepared  to  of  the  House  tended  to  show  that  a  further 

act  upon  that  decision ;  but  supposing  the  continuance  of  the  confinement  of  Mr. 

evidence  of  Dr.  Chambers  could  show  that  Sheriff  Evans  might  convert  into  a  dan- 

the  health  of  Mr.  Sheriff  Evans  was  seri-  gerous  disease  the  present  defective  stato 

ously  endangered,  then  he  should  regret,  of  health  of  that  gentleman.     He  con- 

and  he  was  sure  the  House  would  also  re-  sidered  the  statements  of  Dr.  Chambers  to 

gret,  any  course  which  would  lead  to  the  be,  therefore,  in   corroboration  and  eon« 

rejection  of  his  evidence.  firmation  of  the  evidence  which  the  Hoase 

Colonel  Salwey  observed,  that  the  hon.  received  on  the  previous  day.     He  could 

Baronet,  the  Member  for  the  University  of  not  believe  that  the  House  would  incur 

Oxford,  was   very  fond  of  attributing  a  the   responsibility  of  any  danger  arising 

want  of  sympathy  to  hon.  Members  on  the  even  to  the  health,  much  less  to  the  life,  of 

Ministerial  side  of  the  House,  and  of  talk-  any  person  whom  it  had  committed  into 

ing  about  a  tyrant  majority.     He  did  not  custody  ;  and  under  these  circumstances, 

observe,   however,  any   sympathy  mani-  and  feeling  that  he  should  not  exceed  the 

fested  on  the  opposite  side  for  John  Tho-  grounds  furnished  by  the  evidence  which 

rogood,  who  was  imprisoned  for  not  paying  had  been  offered,  he  would  now  move, 

church-rates  by  a  tyrant  church.  that  in  consideration  of  the  evidence  givea 

Dr.  Nicholl  remarked,  that  the  extraor-  by  Mr.  Joseph  Freeman,  surgeon,  and  Dr. 

dinary  sympathy  displayed  by  the   hon.  W.    Chambers,    physician,   Mr.    Sheriff 

Member  for  John   Thorogood   might  be  ^vans  bel  forthwith  discharged  from  the 

accounted  for  by  the  fact,  that  the  hon.  custody  of  the  Sergeant-at-Arms. 

Member  was  himself  the  defendant  in  a  Mr.  liTeZ/jf  begged  to  second  the  motion, 

suit  for  the  subtraction  of  church-rates,  ^®  ^^^  **°*  ^"^  ^'^^  *^®  eridenoe  given 

and  that,  as  far  as  he  was  informed,  the  ^^  ^^«  previous  night,  as  well  as  on  that 

hon.  Member  had  not  the  slightest  chance  evemng,   as  endUed  to  the  very  gravest 

of  succeeding  in  it.  consideration.     It  was  stated  by  Mr.  Ytet- 

Lord  J.  Russell  sM,  that  rather  than  °**"'  that  he  believed  if  Mr.  Sheriff  Ejana 

the  House  should  go  to  a  division  on  this  ^®5®  confined  longer,  his  life  would  be 

question,  he  would  accede  to  the  motion  ;  endangered.     Now,    the  probability  wa«, 

but  he  was  at  the  same  time  ready  to  de-  !*^^'  ^'i^rT"  "^^  ""^^  '?i'^''"  ^"^T* 

Clare,  as  he  did  before,  that  his  opinion  to  several  Members  of  that  House  as  the 

was  against  calling  in  Dt.  Chambers:     He  r""^  T^Ti!^^*^!^  ''^''  "^^  ^"'  ^ 

thought  it,  however,  very  desirable  that  the  ^J'     "^  ^^!w  1!    t  ^  "*^  «>««™«g  Mr. 

House  should  not  divide.  Freeman    that  he  knew  him  to  be  a  gen- 

Dr.  Chambers  called  in  and  examined,  tleman  of  extensive  practice,  and  of  emi- 

He  suted.  that  he  had  been  called  in  pro-  T^  ^"  ^^^^  P"^''^'  .u?^  Jj^"**^"' 

r....v...iK.  .^  -;-•#  M     ck     a*  r-          ^   a  that  any  continuance  of  the  imprisonmenl 

ft  .1    K  V         I     ;    i'"fi  ^T"'  fu"^  of  the  sheriff,  would  be  prejudicial  to  the 

that  he  had  seen  him  for  the  first  time  that  health,  had  been  substantially  confirmed 

mormng.     Mr    ^ans  was  obviously  la-  by  Dr.  Chambers.     If  the  House  then  was 

bouringunderill  health;  his  whole  appear-  ^^isfied  that  under  prolonged  confinement 

ance  showed  it.     His  ill  health  appeared  ^y,^^  ^hi^h  was  now  only  I  disorder  or  de- 

to  arise  from  the  very  imperfect  state  of  rangcment  of  the  bodily  functions  would 

his  digestive  organs.  He  had  an  unhealthy  be  converted  into  a  permanent  disease,  and 

aspectofbody;  he  was  fat,  bilious-looking,  therefore,  have  a  tendency  to  shorten  hU 

and  gouty.  He  understood  that  Mr.  Evans  life,  he  asked  whether  the  House,  under 

had   suffered  from   several  severe  fiU  of  the  circumstances  in  which  it  was  placed 

gout.     He  thought  that  his  health  might  with  respect  to  Mr.  Sheriff  Evans,  would 

he  seriously  deteriorated  by  further  con-  feel  itself  justified  in  longer  detaining  him  ? 

finement.     The  disorders  to  which  he  was  He  submitted,  that  this  was  not  a  case  in 

subject  might  terminate  in  absolute  dis-  which  further  detention  was  necessary  to 

ease ;  forjnstance,  if  indigestion  continued  the  maintenance  of  the  dignity  of   thm 
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House.  If  it  had  been  necessary  that  he 
should  be  taken  into  custody  and  punished 
by  imprisonment  to  vindicate  the  privileges 
of  the  House^  so  far  the  dienity  of  the 
House  had  been  upheld.  Both  the  sherifiTs 
had  been  put  into  custody  by  the  House, 
and  kept  tor  some  considerable  time  in  im« 
prison  men  ty  and  the  question  now  was,  not 
whether  any  person  should  be  so  arrested 
and  imprisoned,  but  whether  the  prolonged 
imprisonment  of  one  already  so  treated,  was 
necessary  to  the  maintenance  of  the  dignity 
of  the  House  under  the  circumstances  of 
the  case  ?  If  any  other  step  was  necessary, 
it  could  only  be  the  imprisonment  of  some 
other  person  who  had  committed  himself 
as  well  as  Mr.  Sheriff  Evans.  But,  seeing 
that  he  had  been  guilty  of  no  moral 
offence,  having  acted  in  what  he  believed 
to  be,  perhaps  erroneously,  the  proper 
performance  of  his  duty,  and  that  he  had 
now  been  kept  in  custody  for  six  weeks, 
he  would  put  it  to  the  humanity,  to  the 
honour,  and{to|the  good  sense,  of  the  House, 
whether  anything  that  was  required  for  the 
maintenance  of  the  dignity  of  the  House 
rendered  it  necessary  to  detain  him  one 
moment  longer  >  He  had  heard  with  pain, 
an  observation  made  by  the  noble  Lord 
opposite,  respecting  an  advertisement  which 
had  appeared  in  a  morning  paper.  He  did 
not  know  that  the  advertisement  was 
genuine.  It  might  be  so ;  and  if  it  were 
so,  he  would  readily  admit,  that  if  Mr. 
Sheriff  Evans  was  in  a  condition  to  so  and 
canvass  a  constituency,  his  state  of  health 
could  not  be  such  as  to  entitle  him  to  be 
discharged,  supposing  his  imprisonment 
under  the{order  of  the  House,  to  be  just. 
But  the  advertisement  might  not  be  gen- 
uine, and  he  could  see  nothing  in  it  wnich 
shewed  that  the  bodily  hecdth  of  Mr. 
Sheriff  Evans  was  such  as  to  enable  him  to 
go  and  canvass  the  electors  of  a  borough. 
There  was,  therefore,  nothing  in  that  to 
break  in  upon  the  evidence  of  the  respect- 
able medical  gentlemen  who  had  appeared 
at  the  bar  of  the  House.  As  it  seemed, 
then,  that  if  Mr.  Sheriff  Evans  were  longer 
confined,  he  would  probably  be  thrown 
into  a  state  of  indisposition,  that  would 
seriously  threaten  his  life,  he  hoped  no 
hon.  Gentleman  in  that  House  would  feel 
called  upon  by  any  view  of  his  public  duty 
to  prolong  the  imprisonment  of  the  sheriff, 
not  only  to  the  augmentation  of  his  bodily 
suffering,  but  to  the  risk  of  his  existence. 
He  should  take  a  different  view  of  the  case 
if  he  thought  the  privil^s  of  the  House 
would  saner  by  the  release  of  the  sheriff^ 


or  that  his  further  detention  was  at  all 
necessary  to  the  maintenance  of  the  dig- 
nity of  Uie  House.  But,  feeling  that  there 
was  no  individual  in  that  House,  who,  if 
he  became  a  party  to  the  extended  impri-* 
sonment  of  Mr.  Evans,  might  not  here- 
after feel  in  his  conscience,  that  he  had 
aided  in  destroying  the  life  of  an  individual* 
who,  all  were  agreed,  had  behaved  fairly 
and  honourably  according  to  his  own  sense 
of  duty,  he  hoped  the  House  would  agree 
to  the  motion  of  his  noble  Friend. 

Sir  W.  James  said,  that  as  the  noble 
Lord  (Lord  J.  Russell)  had  alluded  to  an 
advertisement,  purporting  to  come  from 
the  iheriff,  as  a  candidate  for  the  repre- 
sentation of  the  borough  of  Lewes,  he 
could  not  help  reminding  the  noble  Lord 
of  a  circumstance  which,  to  his  own  mind, 
afforded  a  strong  proof  that  the  adver- 
tisement was  not  genuine,  but  a  forgery, 
namely,  that  the  hon.  Baronet  (ihe  Mem- 
ber for  Buckingham)  had  that  day  moved 
for  a  new  writ  in  the  room  of  Viscount 
Cantilupe,  who  had  accepted  the  Chiltern 
Hundreds,  and  had  gone  to  Lewes  to  pre- 
sent himself  as  a  candidate  for  the  repre- 
sentation of  that  borough. 

Sir  R.  Inglis  rose  for  the  purpose  of 
calling  the  attention  of  the  noble  Lord  to 
the  advertisement  to  which  allusion  had 
been  so  frequently  made.  The  hon.  Baro- 
net was  proceeding  to  read  it  from  The 
Times  newspaper,  when 

The  Speaker  (Med  him  to  order.  He 
apprehended  that  the  hon.  Baronet  could 
scarcely  be  allowed  to  read  a  newspaper  in 
the  House. 

Sir  R.  IngUs  said,  he  would  at  once 
bow  to  the  admonidon  of  the  Speaker,  and 
quote  from  recollection  the  first  lines  of 
tne  second  paragraph  of  the  address  in 
question  :— 

*'  Viftited  with  imprisonment,  and  deprived 
of  that  personal  liberty  which  has  ever  been 
the  birthright  of  Englishmen,  for  no  crime  bat 
that  of  having,  in  obedience  to  the  laws  and 
observance  of  my  oath,  discharged  the  duties 
of  the  high  office  of  sheriff  of  Middlesex^  I 
feel  no  apology  will  be  necessary  for  not  pay- 
ing my  respects  to  you  in  person  upon  this 
occasion.*' 

That  was  the  ground  upon  which  the 
sheriff  rested  his  daim,  or  rather  that  was 
the  ground  upon  which  he  stated  his  ina- 
bility to  make  a  personal  canvass  of  the 
electors.  It  was  very  unfair  to  argue 
against  the  sheriff  that  he  should  still  be 
deprived  of  his  liberty,  because  the  first 
use  he  might  make  of  it  would  be  to  go 
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derable  difficulty  by  pressing  this  medical 
examination  further.  He  thought  that 
there  was  no  gentleman  who  had  been 
present  during  the  examination  of  Dr. 
Chambers  and  Mr.  Freeman  who  must  not 
feel  how  highly  painful  and  disagreeable 
to  Mr.  Sheriff  Evans  the  nature  of  that 
examination  must  be.  Unless,  then,  there 
were  some  great  and  obvious  necessity  for 
continuing  that  line  of  examination,  it 
would  be  much  better  avoided ;  and  it  ap- 
peared to  him  that  there  might  be  a  course 
which  the  House  could  adopt  without  in- 
curring the  inconvenience  of  pursuing  the 
examination,  and  at  the  same  time  avoid 
the  risk  of  placing  the  health  of  Mr.  Sheriff 
Evans  in  greater  danger  by  prolonged  con- 
finement. In  the  evidence  given,  there 
appeared  to  him,  as  well  as  to  others,  no- 
thing which  would  sufficiently  justify  the 
House  in  consenting  to  an  immediate  dis- 
charge of  the  sheriff.  But,  on  the  other 
hano,  there  was,  he  confessed,  much  in  the 
evidence  which  made  it  hij^hlv  desirable 
and  expedient  not  to  continue  him  in  that 
species  of  custody  in  which  he  was  now 
placed.  He  thought  it  impossible  to  have 
listened  to  the  evidence  of  Dr.  Chambers 
without  admitting  that  it  was  not  alto, 
gether  improbable  that  the  prolongation 
of  the  imprisonment  of  Mr.  Evans  might 
be  attended  with  very  serious  consequences. 
Nothing  was  more  likely  to  enlist  the  feel- 
ing of  the  public  against  the  House,  and  to 
damage  them  in  the  assertion  of  that  pri- 
vilege, which  he,  for  one,  was  resolved  to 
maintain  to  the  very  last, — nothing  was 
more  likely  to  weaken  them  in  pursuing 
that  coui*se,  than  if  it  should  turn  out,  un- 
fortunately, that  while  they  were  balancing 
the  evils  to  which  Mr.  Sheriff  Evans  was 
exposed,  he  should  contract  a  serious,  and 
possibly  a  mortal,  disease.  The  course, 
then,  which  the  House  ought  to  adopt  un- 
der these  circumstances  was,-^not  to  dis- 
charge Mr.  Evans  out  of  their  custody,  but 
direct  that  under  the  charge  of  a  messenger 
of  the  House  he  should  be  permitted  to 
take  up  his  residence,  in  custody,  in  such  a 
place  out  of  town  as  his  medical  advisers 
should  recommend.  By  that  course,  all 
risk  of  his  health,  all  the  dangers  and  suf- 
ferings of  the  prolongation  of  his  present 
species  of  confinement,  would  be  avoided, 
and  at  the  same  time  the  House  would 
manifest  its  positive  and  fixed  determina- 
tion to  enforce  its  authority.  He  consi- 
dered it  very  necessary  that  such  a  deter- 
mination should  be  manifested,  for  the 
right  hon.  Baronet,  the  Member  for  the 


University  of  Oxford,  had  said  that  enough 
had  been  done  for  the  dignity  of  the  House. 
In  his  opinion,  when  a  person  was  com- 
mitted for  contempt,  enough  was  never 
done  for  the  dignity  of  the  House  until 
that  person  submitted  himself  to  theautho* 
rity  of  the  House,  petitioned  for  his  en- 
largement, expressed  contrition  for  the  fault 
he  had  committed,  and  engaged  not  again 
to  fall  into  a  similar  fault.  Mr.  Sheriff 
Evans  had  done  nothing  of  the  kind.  More 
than  that,  he  had  published  in  a  newspa- 
per of  that  day  an  address,  which  had  been 
more  than  once  alluded  to,  wliich  was  a 
fact  of  great  importance  for  the  House  to 
bear  in  mind,  not  only  from  its  directly 
flying  in  the  face  of  the  House,  but  from 
its  implying  that  Mr.  Evans  was  not  in  a 
state  of  health  to  induce  the  House  to  dis- 
charge him.  The  hon.  Baronet,  the  Mem- 
ber for  Oxford,  had  said,  that  there  was  no 
analogy  between  this  case  and  that  of  John 
Thorogood ,  who  had  refused  to  submit  to 
the  jurisdiction  of  a  court,  and  who  would 
have  been  at  liberty  if  he  had  submitted 
and  paid  the  money.  .But  then  he  had 
listened  to  false  friends,  or  he  would  now 
have  been  at  large.*  Why,  that  appeared 
to  him  to  be  just  the  case  under  discussion. 
If  the  sheriff  would  submit  himself  to  the 
authority  of  the  House,  he  would  be  dis- 
charged. If  he  had  not  listened  to  the 
suggestions  of  false  friends,  he  (Viscount 
Howick)  firmly  believed  that  before  this  he 
would  have  submitted,  and  in  consequence' 
have  been  liberated.  He  would,  however, 
entreat  the  House  not  to  run  the  risk  of 
endangering  that  gentleman's  health  by  re- 
taining him  in  his  present  custody,  but 
adopt  the  course  which  he  had  recom- 
mended, and  show  that  they  were  deter- 
mined not  to  abandon  their  privilege.  He 
thought  it  was  more  peculiarly  important 
on  this  occasion  that  they  should  show  that 
determination,  because  he  thought  it  very 
much  depended  on  the  course  they  now 
took  what  the  Court  of  Queen's  Bench 
would  do  when  it  assembled  again  in 
Easter  term.  If  they  wavered,  if  they 
showed  any  irresolution,  he  had  no  doubt 
that  the  Court  of  Queen's  Bench  on  their 
side  would  avail  themselves  of  that  weak, 
ness.  But  if  they  showed  that  fixed  de- 
termination, he  could  not  believe  that  the 
Court  of  Queen's  Bench,  having  on  its 
own  acknowledgment  no  power  to  protect 
the  sheriff,  and  having  admitted  that  it 
could  not,  he  being  in  custody  for  a  con* 
tempt  of  the  House,  relieve  hiin  from  that 
custody,  would  act  in  a  manner  so  con- 
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trtry  to  all  precedent  aod  usage  at  to  insist 
that  a  third  and  innocent  party  should  take 
a  course  hj  which  he  would  subject  him- 
ielf  to  a  punishment  from  which  it  had  not 
Che  power  to  release  him.  For  all  these 
reasons  he  suggested  that  it  would  be  in- 
expedient to  r^all  Dr.  W.  Chambers,  and 
that  it  would  be  better  to  take  the  course 
he  had  suggested. 

Colonel  Sibthorp  observed,  that  upon 
ft  former  occasion  when  the  noble  Lord 
who  spoke  last  addressed  the  House  on 
the  subject  of  the  sheriffs'  confinement, 
he  declared  his  unwillingness  to  allow  the 
prisoners  the  use  of  pen,  ink,  or  paper, 
and  now  he  recommended  their  being  in- 
stantly sent  off  to  the  country.  He  (Co- 
lonel Sibthorp)  hoped,  that  the  House 
would  agree  to  no  other  proposition  than 
the  immediate  release  of  Mr.  Sheriff 
Evans.  His  continued  imprisonment 
would  be  a  disgrace  to  the  country,  his 
ever  having  been  sent  to  prison  was  a  dis- 
grace to  the  House,  and,  above  all,  a  dis- 
grace to  that  part  of  the  House  which 
called  itself  liberal.  Sheriff  Evans  had 
been  kept  in  custody»by  the  exercise  of 
an  unmanly  power,  and  he  only  regretted, 
that  he  had  not  a  vote  for  Lewes,  as  he 
felt  perfectly  assured  that  the  return  of 
Mr.  Evans  would  do  honour  to  any  con- 
stituency. 

Sir  R,  Peel  said,  he  should  addreu 
himself  singly  to  the  question  which  now 
properly  came  under  the  consideration  of 
the  House.  The  question  which  the  pre- 
sent motion  brought  before  them  was  not 
whether  Mr.  Sheriff  Evans  should  be  dis- 
charged on  merits,  neither  was  it  a  propo- 
sition, that  he  should  be  discharged  on 
the  ground  ihat  the  punishment  which  he 
had  already  endured  was  commensurate 
with  his  offence,  but  whether  he  ought 
now  to  be  discharged  on  the  score  of  ill 
health.  He  would  take  the  liberty  of  re* 
peating  that  which  he  had  previously  said 
in  reference  to  this  question — namely,  that 
it  would  not  be  creditable  to  the  House 
to  proceed  upon  one  ground  and  use  it  as 
a  pretext,  while  they  were  really  influenced 
by  considerations  arising  out  of  another. 
If  Mr.  Sheriff  Evans  ought  to  be  dis- 
charged upon  merits,  let  it  be  done 
forthwith,  if  he  oug;ht  to  be  discharged 
because  he  had  already  endured  suffi- 
cient punishment,  let  him  no  longer  be 
detained,  but  if  he  were  to  be  libemled 
on  the  first  or  the  second  of  theK 
grounds,  let  not  the  third  be  assigpned  as 


the  ground  of  his  discharge.  Let  ihe 
House  not  forget,  that  if  they  discharged 
Mr.  Evans  on  the  ground  of  indisposition, 
such  a  proceeding  would  have  the  efiect 
of  establishing  an  important  precedent, 
and  for  this  reaaon,  that  all  other  persons 
similarly  circumstanced  would  be  equally 
entitled  in  point  of  equity  to  a  similar 
relief.  He  put  out  of  view  altogether  the 
question,  whether  the  original  eoamittal 
was  just  or  unjust,  and  merely  eonfined 
himself  to  this  observation,  IImK  if  Mr. 
Sheriff  Evans  were  discharged  on  tbe 
ground  of  ill  health,  the  meaaeit  man  in 
the  community,  if  sent  to  prison  for  any 
offence,  would  be  entitled  to  a  similar  in- 
dulgence.  As  to  the  address  which 
appeared  in  the  newspapers,  aod  to  vhii 
reference  had  been  made,  he  coaarifvd 
that  the  House  ought  to  disregard  it«ilo« 
geiher ;  there  was  no  evidence  bafbra  the 
House  of  the  authenticity  of  that  address. 
His  first  impression  respecting  it  waa^  thai 
it  could  not  be  genuine.  He  did  not  think, 
after  the  statement  yesterday  mado  ia 
that  House  by  the  medical  adviser  of  Mr. 
Sheriff  Evans,  that  such  an  address  was 
likely  to  have  appeared  in  the  public  prints, 
but  he  thought,  that  the  House,  actiag 
judicially,  and  not  having  before  them  any 
evidence  of  the  authenticity  of  the  address, 
ought  to  put  it  altogether  oat  of  view. 
Looking  then  at  the  question  before  them 
in  the  light  in  which  he  had  endeavoared 
to  present  it  to  the  House,  he  felt  bound 
to  say,  that  he  had  arrived  at  the  same 
conclusion  with  the  noble  Lord,  the  Mem« 
ber  for  Northumberland.  He  could  not 
vote  for  the  discharge  of  Mr.  Sheriff 
Evans,  and  he  confessed  that  he  did  not 
think  the  Hoosecould  come  toanysocfa  vota 
without  applying  the  same  principle  to  other 
parties  similarly  circumstanced.  Never- 
theless he  was  bound  also  to  say,  that  they 
were  incurring  very  serious  responsibility 
by  keeping  Mr.  Sheriff  Evans  any  longer 
in  strict  confinement.  The  House,  he  was 
sure,  would  agree  with  him  that  the  nKire 
firmly  and  temperately  they  maintained 
their  privileges,  the  longer  would  those 
privileges  be  preserved  in  a  permanent  and 
efficient  condition.  On  these  grounds  he 
recommended  the  House  to  adopt  the 
course  sug«:ested  by  the  noUe  Lord,  the 
Member  for  Northumberland.  He  thonght, 
that  the  better  course  for  them  would  be 
not  to  discharge  Mr.  Sheriff  Evans  alio* 
gether  out  of  custody,  but  to  give  him  the 
benefiu  of  air  and  eserciie ;  after  wWeh 
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the  House  might  be  repl|te#4^  the  ittiuu 
tion  with  respect  to  Uipit  -fin^tonwin.  u 
they  might  have  stoodrjjpp«iiPil%;.W  this 
temporary  indulgence  diitf^wf^c^s  to  the 
cause  of  this  remissioa  tMH^  #hment.  It 
was  perhaps  uousual  to^ai^Mpl^is  species 
of  indulgence,  except  4ijtew>plicatioD  : 
by  the  course  which  the  wHe  Lord  re- 
commended they  implied  uMit  they  were 
ready  to  act  without  application.  He  need 
scarcely  say  thAt  he  waa  as  little  disposed 
as  any  Member  of  that  House,  to  punish 
with  severity  an  offence  such  as  that  of 
Mr.  Evans,  and  he  could  not  recommend 
that  the  life  of  any  man  should  be  endan- 
gered. He  was  only  anxious  that  the 
House  should  adopt  that  course  which 
was  most  consistent  with  the  maintenance 
of  their  own  privileges. 

Mr.  Hothouse  was  of  opinion,  that  they 
ought  to  follow  the  example  set  them  by 
the  courts  of  justice.  If  a  man  were 
sentenced  to  imprisonment  or  transporta* 
tion,  the  punishment  was  never  remitted 
on  account  of  the  state  of  his  health.  The 
sheriff  was  now  suffering  for  a  violation  of 
the  law.  The  privileges  of  Parliament  stood 
upon  the  same  footing  as  the  laws  of  the 
land. 

Mr.  Plwnptre  observed,  that  they  could 
not  hope  to  witness  the  recovery  of  Mr. 
Sheriff  Evans  unless  he  was  unshackled 
in  mind  as  well  as  free  in  person,  and  be 
surely  could  never  feel  himself  really  free 
so  long  as  he  was  attended  by  a  messen- 
ger of  that  House. 

The  Lord  Advocate  said ^  that  the  courts 
did  usually  suspend  or  remit  punishment 
when  a  strong;  case  was  made  out. 

Lord  J.  Russell  said,  that  whatever 
might  be  the  practice  in  that  part  of  the 
United  Kingdom,  with  which  his  right 
hon.  Friend,  the  Lord  Advocate,  was  more 
immediately  connected,  it  was  not  the 
practice  here,  but  the  prerogative  of  the 
Crown  might  be  exercised  for  that  purpose, 
at  the  same  time  that  it  never  was  exer- 
cised without  testimony  being  given  of  a 
very  sufficient  nature  as  to  the  ^ct.  The 
mere  statement  that  the  constitution  of  a 
prisoner  was  in  danger  of  being  impaired 
by  further  con6nement  did  not  constitute 
such  grounds  as  would  be  thought  suffi- 
cient to  justify  a  Minister  in  advising  tlie 
Crown  to  remit  the  pupishment.  In  the 
case  of  William  Lovett,  who  was  confined 
in  Warwick  gaol,  the  surgeon  of  the  pri- 
son stated,  that  he  thought  there  was 
some  danger  io  his  further  confinement ; 


and  a  medical  man  who  had  previously 
attended  him  represented  his  constitution 
to  be  delicate,  and  likely  to  suffer  from 
the  strict  diet  of  the  prison ;  but  yet  th« 
Crown  was  advised  not  to  interfere.  From 
the  station  in  life  which  Mr.  Sheriff 
Evans  occupied,  it  was  likely  that  his  case 
would  escite  more  sympstthy  than  a  person 
of  humbler  rank ;  but  he  (Liord  John  Rus- 
sel)  could  never  think  of  advising  that 
course  with  respect  to  any  person  in  one 
slatioq,  which  he  was  not  ready  to  recoro- 
Bsend  with  respect  to  persons  in  any  other, 
however  humble  or  obscure.  With  re- 
spect to  the  proposition  made  by  his  noble 
Friend,  the  Member  for  Northumberland, 
although  he  could  not  himself  make  such 
a  motion,  yet  he  should,  though  doubt- 
fully, give  it  his  support. 

The  original  motion  withdrawn. 

Dr.  Chambers  called  to  the  bar.  He 
stated  in  answer  to  questions,  when  he 
last  saw  Mr.  Sheriff  Evans,  Mr.  Freeman 
was  present,  and  stated  his  opinion  on  the 
case,  that  he  had  treated  it  upon  a  supposi- 
tion that  the  liver  of  the  patient  was 
affected.  He  had  examined  the  patient. 
The  liver  was  not  enlarged  so  as  to  con- 
stitute disease;  there  was  considerable 
turgescence  and  hardness ;  the  liver  ap* 
peered  to  be  congested — full  of  its  own 
secretions.  There  was  turgescence,  or 
extension,  and  a  predisposition  to  disease. 
Further  imprisonment  for  six  weeks 
might  certainly  produce  disease,  he  should 
not  like  to  bear  the  responsibility  of  the 
confinement  for  that  time.  He  could  not 
answer  how  long  it  might  be  safe  to  con* 
fine  him.  He  did  not  think  that  anything 
short  of  perfect  freedom  afforded  much 
prospect  of  relief.  It  was  highly  desirar* 
ble  that  be  should  enjoy,  not  only  air  and 
exercise,  but  perfect  freedom  of  mind. 
Air  and  exercise  would  not  meet  the  case, 
though  they  might  diminish  the  tendency 
to  disease.  Mr.  Sheriff  Evans  was  of  a 
habit  of  body  peculiarly  liable  to  injury 
from  confinement.  He  was  now  accus- 
tomed to  walk  io  the  cloisters — the  room 
which  he  occupied  was  close ;  and,  con* 
sidering  the  number  of  visitors  whom  he 
receives,  and  the  number  of  persons  who 
come  to  him  on  business,  unfavourable  to 
his  health.  He  understood  Mr.  Evana 
was  allowed  to  walk  in  the  cloisters  every 
day.  He  would  be  able  to  take  more  ex- 
ercise if  he  were  at  liberty.  In  his  present 
state  of  disease,  or  rather  predisposition  to 
it,  mental  anxiety  would  be  likely  to  render 
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his  case  more  unfavourable.  If  Mr.  She- 
riff Evans  had  gone  to  consult  him,  he 
should  have  given  advice  similar  to  that 
which  he  had  now  recommended — namely, 
that  air  and  exercise  were  necessary  for 
him.  lie  did  think  the  sheriff  in  imme- 
diate danger. 

Witness  withdrew. 

Viscount  Mahon  said,  he  thought  the 
evidence  which  had  been  now  given  tended 
strongly  to  confirm  and  recommend  the 
original  motion  which  he  had  proposed. 
The  evidence  of  both  the  medical  aathori. 
tics  fully  justified  him  in  that  motion,  and 
he  should  therefore  again  submit  to  the 
Flouse  that  Mr.  Sheriff  Evans  be  forth- 
with discharged. 

The  House  divided :  Ayes  84 ;  Noes 
125;  Majority  41. 


List  of 

Acland,T.  D. 
A 'Court,  Captain 
Arbuthnot,  hon.  H. 
Bagsfe,  W , 
Baillie,  Colonel 
Baring^  H.  B. 
Barneby,  J. 
Barrington,  Viscount 
Bentinck,  Lord  6. 
Blackstone,  W.  S. 
Blandford  Marq.  of 
Boldero,  II.  G. 
Boiling,  W. 
Broadley,  H. 
Brownrigg,  S. 
Bruges,  W.  II.  L. 
Chute.  W.  L.  W. 
Cochrane,  Sir  T.  J. 
Darlington,  Earl  of 
Dick,  Q, 
Dowdeswell,  W. 
Duobar,  G. 
Duncombe,  hon.  W. 
East,  J.  B. 
Eaton,  R.  J. 
Egerion,  W.  T. 
Eliot,  Lord 
Feilden,  W. 
Fielden,  J. 
Fector,  J.  M. 
Filmer,  Sir  E. 
Follelt,  Sir  W. 
Forester,  hon.  G. 
Freshfield,  J.  VV. 
Gladstone,  W.  E. 
Glynne,  Sir  S.  R. 
Goring,  II.  I). 
(ireenc,  T. 
Gnmstoii,  Viscount 
Griinston,  hon.  E.  IL 
Ilalford,  li. 
Hamilton,  lx)rd  C. 
llciinikcr,  I^rd 
lltflmes,  hon.  W  .A. 


the  Ayes. 

Hurt,  F. 
Ingestrie,Lord 
Inglis,  Sir  R.  H. 
James,  Sir  W.  C« 
JoneSp  J. 
Jones,  Captain 
Lincoln,  Earl  of 
Mackenzie,  T. 
Maxwell,  hon.  S.  R. 
Mordaunt,  Sir  J. 
Neeld,  J. 
Neeld,  J. 
Nicholl,  J. 
Norreys,  Lord 
Ossulston,  Lord 
Packe,  C.  W. 
Pakington,  J.  S. 
Perceval,ColoueI 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Polhill,  F. 
Powerscourt,  Visct. 
Pringle,  A. 
Richards,  R. 
Rolleston,  L. 
Round,  J. 

Rushbrooke,  Colonel 
Rushout,  G. 
Scarlett,  hon.  J.  Y. 
Shirley,  E.  J. 
Sibthorp,  Colonel 
Somerset,  Lord  G. 
Stanley,  E. 
Sturt,  II.  C. 
Suiton,hn.J.  II.T.M. 
Tennent,  J.  E. 
Vere,  Sir  C.  B. 
Vivian,  J.  E. 
Williams.  W. 
Wood,  Sir  M. 

TELLERS. 

Mahon,  Viscount 
Kelly,  F. 
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List  of  the  Noes. 

Adam,  Admiral  Irving,  J. 

Aglionby,  Major 

Ainsworth,  P: 

Alston,  R. 

Anson,  hon.  Colonel 

Baines,  E. 

Baring,  rt.  hon.  F.  T. 

Barnard,  E.  G, 

Bellew,  R.  M. 

Berkeley,  hon.  H. 

Beraal,  R. 


Bewes,  T. 
Bridgeman,  H. 
Briscoe,  J.I. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
Busfeild,  W. 
Butler,  hoD*  Colonel 
Byng,  G. 
Callaghan,  D. 
Campbell,  Sir  J. 
Clay,  W. 
Clerk,  Sir  G. 
Collier,  J. 
Corbally,  M.  E. 
Cowper,  hon.  W.  F. 
Crajg,  W.  G. 
Curry,  Sergeant 
Davies,  Colonel 
Divett,  E. 
Douglas,  Sir  C.  E, 
Dundas,  F. 
Dundas,  Sir  R. 
Easthope,  J. 
Elliot,  hon.  J.  E. 
Ellis,  J. 
Evans,  G. 
Evans,  W. 
Finch,  F. 
Fitzroy,  Lord  C. 
Fort,  J. 

Freeman  tie.  Sir 
Gisborne,  T« 
Goddard,  A< 
Gordon,  R. 


I^mbton,  H 
Lascelles,  hon.  W.  S. 
Lemon,  Sir  C. 
Lister,  E.  C. 
Loch,  J. 
Lockhart,  A.  M. 
Lushington,  C. 
MTaggarl,  J. 
Martin,  J. 
Melgdnd,  Viscount 
Mild  may,  P.  St.  J. 
Morpeth,  Viscount 
Mantx,  G.  F. 
Muskett,  G.  A. 
Noel,  hon.  C.  G. 
O'Callaghan,  hon.  C. 
Fdlmerston,  Viscouot 
Parker,  J. 
Patteo,  J.  W. 
Peel,  rt.  hoo.  Sir  R. 
Pendarves,  £.  W.  W. 
Pigot,  D.  R. 
Pinney,  W. 
Protheroe,  E. 
Pryme,  G. 
Rundle,  J. 
Russell,  Lord  J. 
Rutlierfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Sanford,  £.  A. 
Scholefield,  J. 
Seale,  Sir  J.  IL 
Smith,  B. 
Smith,  J.  A. 
Smith,  G.  R. 
Smith,  R.  V. 
Somerville,  Sir  W.  M. 
Stanley,  hon.  £.  J. 
Stanley,  hon.  W.  O. 
Suuntoo,  Sir  G.  T. 
Stuart,  Lord  J. 
Thof  nely,  T. 
Townley,  R.  (}. 
Troubridgc,  Sir  E.  T. 
Tufnrll,  11. 


Graham,  rt.  hn.  Sir  J.  Turner,  E. 

Grey,  rt.  hon.  Sir  C.  Vigors,  N.  A. 

Grey,  rt.  hon.  Sir  G.  Wall,  C.  B. 

Guest,  Sir  J.  Wallace,  R. 

Ilardinge.rt.hn.Sirll.  Warburton,  II. 


Ilastie,  A. 
Hawes,  B. 
Ileathcote,  J. 
Hector,  C,  J. 
Hepburn,  Sir  T.  B. 
Hill,  Lord  A.M.  C. 
Hobhouse,T.  B. 
Hodges,  T.  L 


White,  A. 
Williams,  W.  A. 
Wilshere,  W. 
Winnington,  SirT.  E. 
Winnington,  H.  J. 
W'ood,  G.  W. 
Wood,  B 
Worsley,  Lord 
Yates,  J.  A. 


Hodgson,  R. 

Howard, hon.  E.G.G.  Young,  J. 
Howard,  P.  H.  tellf.rs. 

Howick,  Viscount  O'Ferrall,  R.  M. 

Hutton,  R.  Horsman,  E. 

Sir  J.  Grahim  said,  the  resaltoflhe 
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evidence  od  his  mind  was,  that  the  respon- 
sibility on  the  House  of  continuing  Mr. 
Sheriflf  Evans  in  custody  was  very  great, 
and  that  the  House  would  not  act  wisely 
if  it  incurred  so  dangerous  a  risk.  There 
were  precedents  for  allowing  prisoners  in 
custody  some  enlargement  from  restraint, 
and  he  thought  it  highly  necessary  that 
those  precedents  should  be  carefully  con- 
sidered with  reference  to  this  ca^.  He 
should  therefore  move,  that  the  evidence  of 
Dr.  Chambers  be  printed  with  the  votes, 
and  he  hoped  that  the  noble  Lord  would 
consider  that  evidence,  and  be  induced  to 
make  to-morrow  such  a  motion  as  he  was 
about  to  make  to-day  for  relaxing  the 
custody  of  the  sheriff. 

Lord  Howick  said,  it  appeared  there 
was  nothing  pressing,  and  he  had  there- 
fore abstained  from  making  his  motion, 
but  he  might,  perhaps,  be  induced  to  do 
so  after  considering  the  evidence. 

Dr.  Chamber's  evidence  to  be  printed. 


HOUSE    OF    LORDS, 
Thursday,  March  5,  1840. 

MiKUTCs.]    BilL    Read  a  second  time : — Hone  Racing. 

Petitions  presented.  By  Lord  Ellenborough,  f^om  three 
places,  against  the  Opium  Trade. — By  the  Duke  of  Ridi- 
mond,  the  Earl  of  Warwick,  and  Lord  Whamcliflb,  flrom 
several  places,  against,  and  by  the  Duke  of  Sutherland, 
from  one  place,  in  fkvour  of,  the  Repeal  of  the  Corn- 
laws. — By  Lord  Redesdale,  ttom  one  place,  against  the 
Rating  of  Union  Workhouses. — By  the  Dukes  of  Suther- 
land, and  Richmond,  and  the  Eari  of  GraUoway,  firom 
several  places,  against  the  present  system  of  Chuich  Pa- 
tronage in  Scotland  ;  and  by  Lord  WhaxncBfft,  from  one 
place,  in  favour  of  the  same. — By  Lord  Teynham,  from 
Monmouth,  for  a  Free  Pardon  to  Frost,  Jones,  and  Wil- 
liams— By  Lord  Melbourne,  from  Persons  in  the  Gty  of 
London,  for  Corporate  Reform  in  that  City. 

Church  of  Scotland.  Intrusion.] 
The  Earl  of  Aberdeen  said,  that  he  had 
three  petitions  to  present  on  the  subject 
of  non-intrusion,  all  of  which  had  the 
same  prayer,  and  yet  all  meant  something 
perfectly  different  from  each  other.  Their 
Lordships  had  recently  heard  a  gi'eat  deal 
on  the  subject  of  non-intrusion,  and  were 
probably  destined  to  hear  a  great  deal 
more.  He  thought,  that  in  five  minutes 
he  could  explain  to  their  Lordships  what 
were  the  views  of  the  several  portions  of 
the  Church  of  Scotland  on  this  subject. 
There  existed  now,  and  always  had,  in 
the  Church  of  Scotland,  a  numerous 
body  of  persons  who  regarded  the  very 
existence  of  patronage  as  a  grievance,  an 
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abomination,  a  cursed  thing,  a  hateful 
thing,  which  ought  to  be  abolished  as 
speedily  as  possible.  With  this  class  non- 
intrusion meant  the  total  abolition  of 
patronage.  The  next  great  division  was 
comprised  of  those  who  did  not  advocate 
the  abolition  of  patronage,  but  who  in- 
sisted upon  the  right  of  the  people  to  pro. 
nounce  an  absolute  veto  on  the  presenta- 
tion of  any  minister,  without  assigning 
any  reason  for  their  veto.  That  was  the 
law  of  the  Church,  of  the  Veto  Act  of 
1834,  which  their  Lordships  had,  how- 
ever, declared  to  be  illegal,  and  beyond 
the  powers  of  the  General  Assembly  to 
effect.  That  was  the  opinion  held  by 
many  members  of  the  Church  of  Scot- 
land,  by  the  majority  of  the  General 
Assembly  of  that  Church,  and  by  the 
majority  of  the  Presbyteries  throughout 
the  country.  With  this  cluss  non-intru- 
sion meant  the  right  of  the  people  to 
reject  any  presentee  who  might  be  disa- 
greeable to  them,  absolutely  and  without 
assigning  any  reason  for  such  rejection, 
but  it  must  always  be  in  a  conscientious 
conviction  of  his  unacceptableness.  The 
third  cldss  consisted  of  those  who  agreed 
that  the  people  had  a  right  to  make  any 
objection  they  might  think  proper  to  a 
presentee,  either  with  regard  to  his  moral 
character  or  his  literary  acquirements,  or 
to  make  any  objection,  such  as,  that  they 
were  of  opinion  that  they  could  not  be 
edified  by  his  ministry  —  anytiting,  in 
short,  which  led  to  their  conviction  of 
his  unacceptableness;  and  that  (he  Church 
Court  had  n  right  of  deciding  arbitrarily 
on  those  objections,  and  of  rejecting  the 
presentee,  even  although  the  objections 
could  not  be  legally  valid  against  his 
character  or  his  acquirements.  This 
class  also  constituted  a  large  proportion 
of  the  Church  of  S(o!anJ.  The  last 
cla.' 8  consisted  of  those  who  thought  that 
only  such  objections  could  be  sustained 
as  went  to  the  qualifications  of  the  indi- 
vidual or  minister,  and  which  could 
be  legally  sustained  against  his  character, 
his  literature,  or  his  doctrine.  This  was 
the  most  limited  class.  These  were  the 
four  great  divisions  into  whicli  the  Church 
was  divided  upon  the  subject,  atthougti 
there  might  be  other  shades  of  difference. 
When  he  mentioned  that  division  which 
prayed  for  the  abolition  of  patronage,  he 
ought  to  mention  that  they  did  not  wish 
the  people  generally  to  have  the  election  ■ 
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cf  the  minister;  they  limited  the  election  to 
the  persons  who  were  in  full  communion 
witli  tlic  Church — nay,  not  even  -so  for 
did  they  pruy  for ;  for  their  prayer  limit- 
ed the  ciection  to  the  heads  of  families 
in  full  communion  with  the  Church. 
That  waH  an  arbitrary  limitation,  the 
reason  for  which  he  was  unacqirainted 
with.  He  saw  no  good  reason  why  the 
conunuiiicants,  not  heads  of  families, 
Hhould  l)c  deprived  of  the  right.  The 
manner  of  dispenf^ing  the  holy  sacrament 
wa»  diiirront  in  Scotland  from  what  it 
was  in  Kii[;1and.  The  people  there  were 
not  allowed  to  go  np  to  the  table  indio- 
criminatciy ;  only  those  were  admitted 
who  were  considered  qualified  to  partake 
of  the  Iioly  rite,  and  that  after  examina- 
tion by  the  minister  and  ciders.  There- 
fore, to  a  considerable  extent,  that  gave 
a  certain  guarantee  of  the  moral  charac- 
ter, the  feeling,  and  disposition  of  the 
persons  called  upon  to  exercise  the  privi- 
lege. I'he  petitions  he  had  to  present 
were  all  in  favour  of  the  principle  of 
non-intrusion,  but  one  was  in  favour  of 
the  abolition  of  patronage,  and  ought  to 
have  prayed  for  it,  inasmuch  as  it  pro- 
ceeded upon  the  allegation  of  the  great 
gric\ancc  of  patronage;  another  ought  to 
pray  for  the  legalizing  of  the  Veto  Act, 
i)ccause  it  proceeded  upon  the  excellency 
of  that  Act;  and  the  third  was  a  general 
petition  in  favour  of  the  principle  of  non- 
intrusion. While  he  was  on  his  legs,  he 
had  a  word  to  oiler  to  the  noble  Viscount 
opposite,  lie  knew  that  the  noble  Vis- 
count was  much  pressed  from  many 
(|unrters  to  bring  forward  a  motion  upon 
the  subject,  and  that  the  Government 
ivere  much  blamed  for  the  delay  which 
]iad  taken  place.  He  was  more  afraid  of 
hesitation  than  of  delay.  He  earnestly 
called  upon  the  noble  Viscount  to  con- 
sider the  subject  most  calmly — to  deli- 
berate maturely  upon  the  nature  of  the 
measure  he  proposed  to  bring  forward. 
The  Government  never  had  a  more  difli- 
cult  stibjcct  under  consideration—or  one 
deserving  and  demanding  more  calm  de- 
liberation. Above  all,  it  requireil  honesty 
of  purpose.  The  measuie,  if  left  to  the 
nnbiassed  judgment  of  the  noble  Viscount, 
might  be  a  wise  one,  but  he  was  not  quite 
sure  that  it  would  ;  he  did  believe  that  it 
would  be  an  honest  one.  From  what  he 
saw  passing  upon  the  subject,  he  was  per- 
fectly aware  of  the  immense  difficulty  of 


the  quest  ion,  and  he  most  earnestly  called 
upon  the  noble  Viscount  not  to  bring  in 
the  proposed  bill  «ntil  it  was  fully  and 
■deliberately  considered  and  carefully  pre- 
pared. The  noble  Earl  then  presented 
three  petitions  from  places  in  Scotland  in 
favour  of  the  non-intnision  of  ministers. 
Petition  laid  on  the  Table. 
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Ml NUTBH.]    Bin.    Read  a  first  time :— Union  WurkbfWics. 
l>ctitioM  pmented.      By   Mr.    Broadlry,    fhrni    llcmlun 
^York),  agalnrt  the  Intaod  Warcliotiiii«  Bill. 

Foreign  Postage.]  Mr.  Fiizrot/ 
wished  to  put  a  question  to  the  right  hon. 
Gentleman,  the  Chancellor  of  the  Exche- 
quer, on  the  subject  of  tlie  new  postage 
regulations.  He  found  that  if  a  letter 
were  sent  to  Dover,  it  was  charged  a 
penny;  but  if  the  letter  were  sent  to  Paris, 
the  postage  as  far  as  Dover  was  charged 
as  formerly,  lOd.  He  wanted  to  know 
the  reason  for  this  distmction.  Again,  he 
found  it  was  allowed,  if  he  posted  the 
votes  of  the  House,  and  put  his  name  on 
the  cover,  that  they  went  free;  but  if  he 
absented  himself  from  London,  he  could 
not  receive  them  postage  fiee.  Now  he 
wished  to  ask  whether  Members  would  be 
allowed  to  receive  the  votes  alooe  free 
from  postage? 

The  Chancellor  of  the  Exchequer  aaid, 
that  the  hon.  Gentleman  was  quite  correct 
in  stating  that  the  home  postage  to  Dover 
was  a  penny,  but  the  pustage  on  a  foreign 
letter  was  fixed  under  a  treaty,  and  by 
that  treaty  the  postage  to  Dover  was  \0d. 
The  subject  of  the  foreign  postages  had 
not  escaped  the  attention  of  the  Govern- 
ment, and  more  especially  with  regard  to 
France,  with  whom  we  were  now  in  nego- 
tiation, the  object  being  to  obtain  from 
forei;;n  governments  n  reduction  iu  their 
rate  of  posta$;e. 

Mr.//.  Fitzroy  begt;ed  the  right  hon. 
Gentleman's  pardon,  but  he  had  misap- 
prehended the  purport  of  his  first  question, 
(lis  question  did  not  relate  to  the  rate  of 
postage  on  the  other  side  of  the  water, 
but  to  the  charge  to  and  from  Dover  in 
this  country,  and  he  saw  no  reason  whv 
the  same  rate  should  not  be  paid  io  all 
cases. 

The  Chancellor  of  the  Exchequer  re- 
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plied,  that  this  was  just  what  he  did  not 
want  to  do.  His  object  was  to  have 
something  to  give  the  French  government 
in  return ;  and  both  governments  were 
now  in  a  friendly  way  settling  what  re- 
ductions should  be  made.  With  regard 
to  what  the  hon.  Gentleman  had  stated 
respecting  the  transmission  of  the  votes, 
he  should  be  very  glad  if  he  could  Hnd 
any  one  who  would  enter  into  an  inquiry 
npon  the  subject  with  him,  to  whom  he 
could  explain  the  reasons  for  the  regula- 
tions which  had  been  adopted ;  but  be 
was  sure  that  when  the  privilege  of  frank- 
ing was  given  up,  it  was  never  intended 
that  it  should  be  renewed  for  the  benefit 
of  that  House  alone. 
Subject  dropped. 

Appointment  of  Mr.  Stevenson.] 
Lord  G.  Somerset  rose  to  move  for  certain 
papers  relating  to  the  appointment  of  Mr. 
Stevenson  to  the  offices  of  commissioner 
of  Arbitration,  and  commissioner  of  Ex- 
cise ;  and  in  so  doing  said,  he  would  brieffy 
explain  the  reasons  which  had  induced  him 
to  call  for  those  papers.  He  was  well  aware 
that  the  motion  he  was  about  to  submit  to 
the  House  was  not  one  involving  great  pecu- 
niary considerations  ;  it  went  rather  to  an 
inquiry  into  the  inefficient  and  improper 
system  under  which  the  revenues  of  this 
oountry  were  conducted,  than  to  any  spe- 
cific amount.  It  involved  questions  of  a 
serious  nature,  touching  public  economy 
and  public  justice  ;  and  if  he  was  correctly 
informed,  the  course  which  had  been  fol- 
lowed in  respect  to  the  case  referred  to  in 
the  papers,  was  so  contrary  to  all  the  rules 
which  had  been  laid  down  by  the  House 
and  other  authorities,  and  to  all  the  prac- 
tice recommended  by  every  commission  of  in- 
quiry into  these  subjects,  that  he  felt  it  very 
difficult  to  bring  himself  to  believe  it.  In- 
deed, if  he  had  not  heard  from  the  right 
lion.  Gentleman,  the  Chancellor  of  the 
Exchequer  himself,  that  Mr.  Stevenson  had 
received  a  salary,  both  as  ctimmissioner  of 
Excise,  anci  a  commissioner  of  Arbitration, 
the  statement  would  have  appeared  quite 
incredible  to  him.  As  far  as  he  understood 
the  facts  of  the  case,  they  were  these: — 
For  about  two  years  Mr.  Stevenson  had 
been  engaged  in  both  offices,  and  for  a 
portion  of  that  period  he  bad  received 
the  salaries  of  both  these  offices.  When 
the  commission  of  Arbitration  was  first  ap- 
pointed, it  consisted  of  five  unpaid,  and 
three  paid  commissioners ;  they  were  Gen- 
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tiemen  connected  with  official  business,  and 
very  competent  for  the  duty  they  had  to  dis- 
charge, which  was  a  most  important  one,  the 
apportionment  of  the  20,000,000/.  of  money 
granted  as  compensation  to  the  proprietors 
of  slaves  in  the  West  Indies  for  their  libera-^ 
tion.  They  were  armed,  therefore,  with 
large  powers;  in  fact,  they  were  placed 
more  in  the  position  and  authority  of  judge 
and  jury  than  any  other  commission.  He 
intended  to  make  no  complaint  of  the 
manner  in  which  they  had  performed  their 
task  5  he  believed  that  they  had  given 
general  satisfaction,  and  he  had  not  one 
word  to  say  against  their  decisions.  The 
three  paid  commissioners  were  Mr.  Lewis, 
Mr.  Elwin,  and  Mr.  Stevenson,  up  to  the 
latter  end  of  the  year  1838,  when  one  of 
the  Gentlemen,  Mr.  Stevenson,  was  ap- 
pointed a  commissioner  of  Excise.  It  was 
natural  to  suppose  that  he  would,  on  re- 
ceiving that  appointment,  have  taken  his 
farewell  at  the  board  of  Arbitration  ;  but 
that  did  not  turn  out  to  be  the  fact.  In  the 
month  of  October,  1838,  Mr.  Amyot,  who 
had  hitherto  been  unpaid,  received  an  in- 
timation that  he  was  to  be  a  paid  commis- 
sioner; and  it  was  understood  that  Mr. 
Stevenson,  whose  removal  had  made  the 
vacancy  for  him,  received  the  fraction  of 
salary  due  to  him  as  commissioner  of  Arbi- 
tration. Subsequently,  however,  the  ap- 
pointment of  Mr.  Amyot,  which  had  never 
been  officially  announced,  it  was  believed, 
was  recalled  by  Lord  Glenelg.  Last  winter 
it  happened  that  a  sudden  stoppage  of  the 
payment  of  the  salaries  of  those  gentlemen 
took  place,  and  some  inquiry  took  place, 
which  led  to  the  knowledge  of  the  fact  that 
Mr.  Stevenson  was  to  receive  the  whole 
year*s  salary,  from  October  1838  to  Oc- 
tober 1839,  as  commissioner  of  Arbitration. 
So  that,  in  point  of  fact,  he  was  in  the 
receipt  of  1,200/.  a  year  as  commissioner  of 
Excise,  and  1,000/.  a  year  as  commissioner 
of  Arbitration,  contemporaneously.  Now,: 
if  rumour  could  be  depended  on,  the 
right  hon.  Gentleman  opposite  had  taken 
the  same  view  of  this  subject  as  he  did,, 
and  had  made  the  most  vigorous,  though 
ineffectual,  effi^rts  to  withstand  the  pres- 
sure put  on  him,  to  make  him  allow  Mr. 
Stevenson  the  additional  salary  of  1 ,000/. 
It  was  a  fact  admitting  of  no  sort  of  dis- 
pute, that  the  duties  which  Mr.  Stevenson 
had  to  discharge  were  duties  of  a  judicial 
nature.  They  consisted  in  determining  legal 
questions — they  consisted  in  the  examination 
of  witnesses — they  consisted  in  balancing 
the  value  of  separate  pieces  of  evidence,  do-. 
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ctjmentary,  and  other.  ThU  »tatement  was 
not  founded  upon  mere  matters  of  opinion, 
or  niiittcm  of  conjiM'iurc ;  they  were  umple 
vttitenientM  of  facts,  notorious  in  every 
(juiirter  where  the  iiffair  in  question  had 
over  hccouic  a  suhject  of  intercHt.  Now,  he 
wanted  to  know  how  any  one  couUl  dis- 
cliiirge  Kueh  duties  m  those,  and  he  at  the 
same  time  constantly  ahscnt  from  that 
phire,  and  that  only  phico  at  which  they 
cotild  lie  diMel)ur|;iHl  ?  It  might  as  well  bo 
said  that  the  judf^>H  of  the  courts  at  West- 
minNter  eotild  walk  in  and  walk  out  while 
an  iuiportant  lepil  argument  was  going 
forward,  nn  that  any  {Yerson  eflieicntly  and 
properly  di.Htrharging  the  duties  intrusted  to 
Mr.  HtfveuKon,  could  bo  as  frequently,  and 
for  ail  long  fK'ritMln,  absent,  as  that  gentle- 
man wa.s  well  known  to  have  been.  How 
could  it  he  othcrwiitep  nceing  that  he  at  the 
siune  time  iilled  the  olfuH!  of  a  eommimiioner 
of  Mxcise  ?  If  tile  8ervieea  of  Mr.  Steven. 
son  were  so  exceedingly  valuable  as  a 
commiHsioner  of  Arbitration,  why  was  he 
not  kept  exclusively  to  that  office  ?  Why 
wan  hiH  time  taken  up,  and  his  attention 
diverted,  by  the  duties  which  belonged  to  the 
Board  of  I^xcise  ?  He  begged  the  House  to 
consider  the  hours  of  attendance  given  at 
the  places  where  Mr.  Stevenson,  according 
to  the  prescribed  rules  and  regulations  of 
his  two  offices,  was  bound  to  be  present. 
In  the  first  place,  the  hours  of  attendance 
at  the  Excise-office  were  from  ten  o'clock  in 
the  morning  till  three  in  the  afternoon: 
secondly,  the  attendance  at  the  office  of  the 
commissioners  of  arbitration  was  to  be  from 
eleven  o'clock  till  four ;  the  House  then 
must  sec  the  obvious  incompatibility  of  the 
two  offices.  If,  as  he  had  already  said,  the 
services  of  Mr.  Stevenson  were  of  such 
high  im{H)rtance  in  the  one,  why  was  he 
appointed  to  the  other  ?  It  was  clear  that 
no  person  could,  at  one  and  the  same  time, 
discliargc  the  duties  of  both.  No  man  would 
attempt  to  say  that  the  commissioners  of 
Arbitration  ought  at  any  time  to  be  absent 
from  their  posts.  Was  the  right  hon.  Gen- 
tleman opposite,  (the  Chancellor  of  the 
Exchequer)  prepared  to  assert  that  the 
Commissioners  of  the  Excise  had  no  duties 
to  })erform— was  it  not,  on  the  contrary,  a 
matter  well  known  to  the  senerality  of  the 
Members  of  that  House,  that  the  duties  of 
the  Board  of  Excise  were  peculiarly  oner- 
ous ?  He  need  hardly  observe,  that  it  would 
be  impossible  for  Mr.  Stephenson  to  attend 
to  both  places  at  once  $  and  it  was  equally 
unncci'Hsary  for  him  to  say,  that  no  Govern- 
mcnt  had  opeuly,  at  leart^^  sanctioned  such 


a  combination  of  obviously  incompatiblo 
situations.  In  the  year  1833  the  L3oard  of 
Treasury  expressly  pronounced  an  opinion 
adverse  to  such  a  practice,  and  at  the  same 
period  stated  the  ground  upon  which  the 
salaries  of  the  Commissioners  of  Excise  were 
Gxed  at  so  high  a  rate,  viz.  the  onerous 
nature  of  the  duties  which  they  had  to 
perform.  It  might  be  liberal  remuneration 
for  a  gentleman  who  held  two  offices,  to 
receive  for  one  1,000/.  a  year,  and  for  the 
other  1,200/.,  but  the  question  was,  how 
could  he  discharge  the  duties  of  both? 
There  was  rather  a  curious  point  connected 
with  this  subject,  to  which  he  should  now 
take  the  liberty  of  directing  the  atten- 
tion of  hon.  Members.  The  commissioners 
of  Arbitration  were,  as  the  House  knew, 
appointed  under  an  Act  of  Parliament  Had 
the  Board  orPreasury  attended  to  theexpren 
provisions  of  that  act,  the  grounds  of  com- 
plaint upon  which  he  rested  his  motion 
would,  in  all  probability,  not  have  arisen. 
If  they  had  carried  out,  as  they  ought  to 
have  done,  the  provisions  of  that  act,  one 
very  remarkable  feature  would  be  removed 
from  the  present  case:  the  act  dedared, 
that  annually  an  account  should  be  ren- 
dered of  the  expenses  incurred  under  the 
authority  of  that  act.  Now,  no  such  ac- 
count had,  in  the  present  instance,  been 
rendered.  He  should  not  say,  that  the 
account  was  withheld  for  the  purpose  of 
effecting  any  such  object  as  that  which  he 
now  made  the  subject  of  complaint,  but  thu 
he  would  say,  that  if  a  job  were  intended, 
nothing  could  be  more  favourable  to  its  ac- 
complishment than  the  circumstance  of  the 
account  never  having  been  furnished.  He 
again  would  say.  that  he  imputed  the  ab- 
sence of  the  account  to  no  such  motive*  but 
nevertheless,  he  could  not  help  noticing  it 
as  exceedingly  suspicious ;  he  did  not  accuse 
her  Majesty's  Government  of  withholdini^ 
the  account  for  the  purpose  of  perpetrating 
the  job,  but  he  did  accuse  them  of  not 
complying  with  the  clear  and  distinct  pro- 
vLttons  of  the  Act  of  Parliament,  which  had 
immediate  and  direct  reference  to  the  matter 
in  question.  The  provitiion  to  which  he  had 
alluded,  had  been  introduced  for  the  purpose 
of  checking  the  evil  of  which  he  then  com- 
plained ;  the  act  regulated  the  salaries  of  the 
commissioners  of  Arbitration;  it  required 
that  an  account  should  be  produced,  and 
yet  no  account  had  ever  appeared  ;  the  pro- 
visions of  the  act  would,  if  they  had  been 
complied  with,  have  prevented  practically  the 
payment  of  the  double  salaries.  He  could  vnt 
nelp  very  much  regretting  that  Mr.  Sia- 
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venson  should  ever  have  heen  induced  to 
accept  the  second  situation  ;  it  would  have 
been  much  better  if  he  had  never  taken  the 
additional  salary  j  but  he  hoped  that  this 
would  be  the  last  instance  of  one  individual 
holding  two  offices  so  manifestly  incom- 
patible. As  regarded  the  Board  of  Treasury^ 
be  could  not  but  consider  their  conduct  in 
this  matter  as  a  monstrous  dereliction  of 
duty.  A  great  fault  had  been  committed 
by  the  Board  of  Treasury,  a  great  want 
had  been  betrayed  on  their  part,  of  a  dis- 
position to  prevent  the  needless  expenditure 
of  the  public  money ;  but  there  was  more 
than  that,  there  was  an  evident  and  un- 
deniable disobedience  of  an  Act  of  Parlia- 
ment. If,  when  be  had  done,  tlie  right  hon. 
Gentleman  opposite,  the  Chancellor  of  the 
Exchequer,  should  get  up  in  his  place,  and 
tel]  the  House  that  the  whole  accusation 
originated  in,  and  was  founded  upon, 
a  mistake,  then  he  should  reply,  that  the 
mistake  must  have  arisen  from  the  fault  of 
the  Board  of  Treasury — that  fault  being, 
their  not  having  complied  with  the  terms 
of  the  Act  of  Parliament.  The  Coramis. 
sioners  of  Excise  were  bound  to  dedicate 
their  time  to  the  service  of  that  department  f 
all  the  time  and  attention  which  they  covid 
give  to  it,  consistently  with  a  reasonable  care 
of  their  private  affairs,  and  a  fair  allowance 
for  recreation,  the  whole  of  their  thoughts 
and  exertions  ought  to  be  given  up  to  the 
duties  of  their  office  ;  yet  it  was  presumed 
that  Mr.  Stevenson  had  a  quantity  of  spare 
time  on  his  hands,  of  the  value  of  IfiOOL 
a  year,  and  accordingly  he  received  for  one 
year's  salary  as  much  as  2,200/.  Never,  since 
any  attention  had  been  paid  by  Parliament 
to  the  expenditure  of  the  public  money — 
certainly  never  within  the  last  five-and- 
twenty  years — had  anything  of  the  sort 
occurred.  No  doubt  there  had  been  in- 
stances of  men  holding  more  than  one 
situation,  but  then  they  were  situations  in 
which  the  duties  were  small,  and  the  emo- 
luments small }  therefore,  the  precedent 
which  they  supplied  could  be  of  no  value 
in  the  consideration  of  such  a  case  as  that  of 
Mr.  Stevenson,  who  held  situations  so  im- 
portant, so  lucrative,  and  obviously  so  in- 
compatible with  each  other.  Had  Mr. 
Amyot,  who  received  SOOL  a  year,  been 
appointed  to  the  office  which  Mr.  Steven- 
son held,  then  there  would  have  been  a 
saving  to  the  country  of  that  sum  of  800/. 
a  year,  his  salary  as  registrar  of  slaves, 
which  would  have  merged  in  the  salary  of 
1,000/.  He  trusted  that  in  thus  htirmag 
this  question  under  the  consideration  ofthe 


House,  it  would  be  felt  that  he  had  done 
so  without  practising  any  exaggeration  3  he 
trusted  that  when  the  papers  were  laid 
upon  the  table  of  the  House,  it  would  be 
seen  that  he  was  fully  borne  out  in  the 
assertion  which  he  had  made,  that  the 
course  pursued  by  the  Board  of  Treasury 
was  in  all  respects  inexpedient,  and  that  in 
one  particular,  it  was  clearly  in  contravene 
tion  of  the  express  provisions  of  an  Act  of 
Parliament.  The  noble  Lord  concluded  by 
moving  an  address  for  a 

"  Return  of  all  persons  appointed  to  be  paid 
commissioners  of  Arbitration  under  the  powers 
of  the  act  3  and  4  William  4th,  c.  73  y  slating^ 
their  names,  the  dates  of  their  appointments, 
the  salaries  and  emoluments  to  be  paid  to  each 
of  them,  and  the  payments  made  to  them  re- 
speetively  on  account  thereof;  the  dates  ofthe 
said  payments,  and  the  authority  under  which 
such  payments  have  been  made,  llcturn  of 
any  other  office  (if  any)  in  the  public  service 
held  by  each  of  the  said  paid  commissioners 
ef  aibitralioB  ;  specifying  the  date  of  appoint- 
ment to  each  office  respectively,  the  salaries 
and  emoluments  payable,  and  the  salaries 
and  emoluments  paid,  in  consequence  of  such 
other  office;  together  with  the  dates  of  pay- 
ment in  each  case.  Copy  of  any  warrant  or 
warrants  by  which  any  payments  may  have 
been  made  to  Mr.  Stevenson,  as  commissioner 
of  Arbitration,  since  the  appointment  of  Mr. 
Stevenson  to  be  a  commissioner  of  the  Board 
of  Excise.  Copies  of  any  communications 
from  the  Secretary  of  the  Colonies,  Lord 
Glenelg,  to  the  Board  of  Treasury,  or  to  the- 
Board  of  Arbitration  Commissioners,  in  refer* 
ence  to  the  appointment  of  Mr.  Amyot  to  be  a 
paid  commissioner  of  Arbitration-" 

The  Chancellor  of  the  Exchequer  said, 
the  House  must  be  perfectly  aware,  as  no- 
doubt  the  noble  Lord  opposite  was,  that 
there  could  be  no  objection  to  producing, 
the  papers  for  which  he  moved,  or  any 
other  documents  connected  with  the  aub- 
ject  which  could  affi^rd  the  House  the  least 
information.  He  could  not,  however,  but 
obiierve  that  the  noble  Lord,  without  the 
least  reason  to  anticipate  a  refusal  of  the 
documents,  argued  the  case  before  he  pro- 
cured the  evidence.  He  (the  Chancellor  of 
the  Exchequer)  would  necessarily  be  obliged 
to  alltide  to  transactions,  the  documents 
respecting  which,  were  not  before  the 
House;  but  when  the  papers  were  on 
the  table  they  would  6nd  every  word  which 
he  intended  to  address  to  them  fully  borne- 
out  by  the  indisputable  statements  which^ 
those  papers  contained.  As  the  noble 
Lord  had  thought  proper  to  address  them, 
at  such  length,  he  mtist  beg  pennigBion  to 
make  a  few  jemarka  upon  what  had  fallea 
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from  the  noble  Lord.  In  the  first  place, 
no  rcmuncnition  in  the  nature  of  salary 
had  ever  been  given  to  Mr,  Stevenson ;  re- 
muneration was  promised  for  the  whole 
work,  but  not  in  the  shape  of  annual  salary. 
At  the  commencement  of  his  labours  their 
exact  nature  and  extent  could  not  be  very 
precisely  calculated.  The  commissioners 
of  arbitration  were  to  report  from  time  to 
time,  and  the  Treasury  were  occasionally 
to  issue  money  in  proportion  to  the  work 
done.  A  sum  had  been  paid  to  Mr. 
Stevenson  for  hislaliours  in  one  year^  which 
did  amount  to  1,00()/.,  and  in  that  sense 
only  could  he  ever  have  been  said  to  have 
received  1  /)()()/.  J)ut  he  got  no  annual  salary. 
It  was  no  more  than  justice  to  say,  that  the 
labours  of  the  commissioners  of  arbitration 
Jiad  been  well  and  efliciently  performed ; 
th(!re  was  no  one  connected  with  the  West 
.India  interest  who  would  gainsay  that 
htatement;  but,  on  the  contrary,  he  was 
bure  that  tlie  Members  of  that  body  would 
readily  bear  testimony  to  the  truth  of  the 
observati(m.  No  men  could  attend  more 
assiduously  than  they  did  to  the  duties  of 
their  situation^  or  give  more  satisfactiim 
to  the  country.  The  duty  which  they  had 
to  ^HTform^  was  one  which  required  a  legal 
education ;  they  must,  therefore,  of  neces- 
sity, bclon<;  to  the  profession  of  the  law, 
and  he  must  say  that  he  thought  the  mode 
in  which  those  gentlemen  had  conducted 
their  proceedings  in  every  way  deserving 
the  attention  and  perhaps  the  imitation  of 
other  courts  of  law.  The  transaction  as  to 
Mr.  Stevenson  was  this  : — In  the  year 
183S  ho  was  engaged  in  his  duties  as  a 
commissioner  of  arbitration.  In  the  au- 
tumn of  1S.39  the  commissioners  made  their 
report,  aiid  a])plied  for  such  payment  on 
account  as  the  'JVcasury  might  think  proper 
to  award.  Two  points  then  came  before 
liim  (the  Chancellor  of  the  Exchequer) 
for  his  consideration — the  first  was  the 
state  (f  the  business  before  the  commis- 
sioners  ;  on  that  point  he  thought  it  ad- 
visable that  a  notice  should  issue,  intimat. 
in<v  that  it  was  intended  to  bring  the 
business  before  those  commissioners  to  a 
speedy  termination,  and  stating  that  they 
would  close  their  labours  on  the  1st  of 
.lanuary,  1841.  The  second  point  was, 
whether  Mr.  Stcvenscm  should  receive  any 
payment  as  commissioner  of  arbitration, 
toiiiethcr  with  his  salary  as  commissioner 
of  Excise.  To  this  he  felt  an  objection 
and  wrote  accordingly  to  his  noble  Friend 
;tt  the  head  of  the  (tovcrnment,  stating  the 
ic'Uidc  which  he  t>n>|)Obcd  to  pursue;  and 


so  far  was  his  noble  Friend  from  remon- 
strati ng  with  him,  as  had  been  supposed, 
that  he  recommended  him  to  proceed  as 
he  had  proposed.  He  then  sent  for  Mr. 
Stevenson,  and  stated  to  him  that  be  did 
not  consider  it  right  that  he  should  continue 
to  receive  emoluments  for  one  office  and  a 
salary  for  another  at  the  same  time ;  and 
in  the  most  honourable  and  creditable 
manner  Mr.  Stevenson  proposicd  to  oon« 
tinue  his  labours  gratuitously.  He  natu- 
rally wished  himself  to  assist  to  the  last 
in  bringing  the  labours  of  the  board  to  a 
close — ^labours  which  had  done  him  and 
those  with  whom  he  had  been  associated 
much  credit.  He  (Mr.  Baring)  had  then 
decided  that  Mr.  Stevenson  should  receive 
the  remuneration  applied  for  in  the  year 
1839,  and  certain  dues  for  the  remunera- 
tion of  the  commission,  to  act  without  fur- 
ther remuneration.  If,  then,  there  had  been 
any  impropriety  in  the  transactioQ,  it  pro- 
ceeded altogether  from  him,  and  not 
from  Mr.  Stevenson.  He  would  proceed 
to  state  the  grounds  of  his  decision. 
The  House  must  be  aware  that  the  du- 
ties which  the  commissioners  had  to  dis- 
charge were  of  a  most  laborious  chanc* 
ter— they  were  remunerated  in  propor- 
tion to  the  importance  and  the  severity  of 
those  labours.  Mr.  Stevenson  had  gone 
through  the  most  burdensome  portion  of 
the  work,  and  it  was  not  ^r  to  judge  of 
his  merits  by  the  portion  of  time  which 
had  elapsed :  he  might  be  wrong  in 
this  view  of  the  question,  but  be  did  think 
it  ought  to  form  a  principal  ingredient  in 
the  proper  estimation  of  the  whole  case. 
He  thought,  also,  that  though  Mr.  Steven. 
son  held  a  scat  at  the  Board  of  Excise^  it 
would  still  be  better  to  continue  him  at  the 
other  board,  than  introduce  to  it  a  fresh 
commissioner!  ^^^  could  not  be  familiar 
with  its  duties  or  pn*vious  proceedings; 
who  could  not,  therefore,  be  so  well  quali- 
fied as  Mr.  Stevenson  to  get  through  the 
remaining  portion  of  the  business  before  the 
board,  and  who  must  either  sit  there  as  a 
cipher,  or  impede  its  operations.  Looking, 
then,  at  the  labour  to  be  ])erformed,  and  at 
the  advantage  to  the  public  from  the  con- 
tinuance of  Mr.  Stevenson's  services,  he 
must  say,  that  if  he  had  the  sa<nc  ques- 
tion again  to  decide,  he  should  come 
to  the  same  decision,  and  su|ip08ing  the 
appointment  of  Mr.  Stevenson  to  have  been 
made  by  the  preileccssors  of  the  present 
Government  in  office,  he  still  could  not 
avoid  taking  the  same  course.  It  wu 
never  the  practice  of  any  Government  logo 
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back  and  deprive  any  gentleman  of  money  to 
which,  under  such  circumstances*  he  had 
establkhed  a  just  right,  or  disappoint  any 
expectations  which  he  might  reasonably 
have  been  led  to  form.  With  respect  to 
Mr.  Amyot,  he  had  been  appointed  by 
Lord  Glenelg  under  a  mistake,  and  the 
letter  authorizing  his  appointment  was  im. 
mediately  withdrawn.  As  had  been  before 
said,  the  commissioners  sat  as  judges,^  they 
had  legal  questions  to  determine,  and, 
without  meaning  the  slightest  disrespect  to 
Mr.  Amyot,  he  might  be  permitted  to  say, 
that  not  being  a  lawyer,  he  was  unquali- 
fied, whatever  might  be  his  talents  and 
attainments,  to  take  a  seat  at  the  board  of 
arbitration.  It  was  further  necessary  he 
should  observe,  that  the  nature  of  the  busi* 
ness  at  this  board  did  not  require  constant 
attendance ;  when  once  a  principle  was  laid 
down,  it  extended  to  a  great  many  cases. 
It  had  been  argued,  that  the  office  of  a 
commissioner  of  Excise  was  inconsistent 
with  that  of  a  commissioner  of  arbitration ; 
he  knew  not  upon  what  principle  such  a 
})08ition  could  be  maintained.  Lord  George 
Seymour  was  first  commissioner  and  chair- 
man of  the  Revenue  Board  at  the  same  time 
that  he  held  the  office  of  chief  wharfinger 
of  Ireland.  Sir  Francis  Hastings  Doyle 
was  deputy-lieutenant  of  the  Tower,  with 
a  salary  of  300/.,  and  chairman  of  the 
Board  of  Excise,  with  a  salary  of  1,700/. 
u-year,  and  that  state  of  things  existed  in 
the  year  1826,  when  the  noble  Lord  who 
made  the  present  motion  was  a  Lord  of  the 
Treasury.  There  was  also  Mr.  Greville, 
who  held  the  offices  of  Comptroller  of  the 
I'^xcise  and  Receiver  of  Taxes  for  Notting- 
ham, and  who  was,  moreover.  Secretary  for 
the  Island  of  Tobago.  He  would  not  go 
beyond  the  department  of  the  Excise ;  it 
was  unnecessary  to  do  so.  He  found 
that  during  the  Administration  of  which 
the  noble  Lord  was  a  Member,  Mr.  Finch 
Hatton  was  inspector  of  teas  in  the  Excise, 
and  also  a  commissioner  of  Stamps.  Again, 
Mr.  Jenkinson  was  registrar  of  Excise — 
that  was,  registrar  of  the  decisions  of  the 
board  when  they  sat  judicially  ;  also  a  re- 
ceiver of  Stamps,  and  Lieutenant  of  Dover 
Castle.  There  was  also  Mr.  Wilimott, 
who  was  distributor  of  stamps  in  the  Ex- 
cise, with  a  salary  of  1,000£  per  annum, 
and  also  Receiver-general  of  the  Post-office 
with  800/.  a-year.  All  these  transactions 
had  taken  place  during  the  administration 
with  which  the  noble  Lord  was  connected. 
He  trusted  that  the  explanation  which  he 
Jiad  given  would  be  considered  satisfactory, 


and  he*  was  quite  sure  that  when  tht*-  papers 
were  before  the  House,  and  it  was  found 
that  it  did  not  rest  merely  on  his  word,  but 
that  tlie  arrangement  was  made  on  a  Trea- 
sury minute,  all  doubt  would  be  put  an 
end  to  at  once.  The  right  hon.  Gentleman 
concluded  by  moving  as  an  addition  to  the 
motion  of  the  noble  Lord,  for  a  return  of 
the  Treasury  minutes  relating  to  the  pay- 
ment of  any  sums  of  money  to  Mr.  Steven- 
son as  commissioner  of  arbitration  since  his 
appointment  of  commissioner  of  Excise. 

Mr.  Goulhurn  observed  that  as  there 
was  no  objection  to  the  production  of  the 
papers  for  which  his  noble  Friend  had 
moved,  he  would  not,  on  the  present  occa- 
sion, enter  into  any  discussion  upon  the 
general  merits  of  the  case.  But  he  could 
not  refrain  from  expressing  his  surprise 
that  his  right  hon.  Friend,  the  Chancellor 
of  the  Exchequer,  should  have  thought  it 
necessary  to  complain  of  the  statement 
which  his  noble  Friend  had  m&de  in  sup- 
])ort  of  his  motion.  If  his  noble  Friend 
had  merely  brought  forward  the  case,  with- 
out stating  the  grounds  for  so  doing,  he 
would  have  been  open  to  the  accusation  of 
having  submitted  a  motion  for  which  he 
could  not  make  out  a  case.  His  noble 
Friend,  therefore,  was,  in  his  opinion,  ful- 
ly justified  in  the  course  he  had  thought 
proper  to  pursue.  His  noble  Friend  had 
stated  very  explicitly  and  very  accurately 
the  grounds  of  the  charge  against,  the  Go- 
vernment ;  and  he  must,  with  all  respect, 
add  that  his  right  hon.  Friend,  the  Chan- 
cellor of  the  Exchequer,  had  made  a  very 
feeble  and  insufficient  reply.  He  would 
state  his  reasons  for  saying  so.  If  he  cor- 
rectly understood  his  right  hon.  Friend'is 
argument,  he  did  not  deny  that  it  was  the 
practice  to  allow  to  the  commissioners  of 
arbitration  a  certain  amount  of  money  on 
account  in  the  month  of  October,  and  that 
when  Mr.  Stevenson  applied  to  him,  he 
having  been  appointed  to  the  Excise  com- 
missionership  in  September,  1838,  his  right 
hon.  Friend  considered  that  he  was  en- 
titled to  a  larger  proportion  of  remunera- 
tion, because  the  business  of  the  Board  of 
Arbitration  up  to  the  middle  of  1838,  had 
been  far  more  laborious  than  it  could  be 
from  thence  to  the  expiration  of  the  com- 
mission. He  thought  this  reply  showed  a 
sufficient  reason  for  asking  the  grounds 
upon  which  the  payment  had  been  made. 
But  the  charge  was  not  that  the  Treasury 
had  paid  Mr.  Stevenson  for  business  done 
up  to  the  middle  of  the  year  1838 — impor« 
tant  as  every  one  admitted  that  business  to 
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1)c.     Thf  charge  was,   that  iu    1839   Mr.  .  fact,  nothing  to  do.     But  if  hon.  Gentlo- 
Stcvcnson,   having   in   the  meantime  dis-  '  men  opposite  were  now  to  make  the  hoKl- 
ciiargcd   his   duty   as   a   commissioner    of    ing  of  such  offices  by  public  servants  in 
excise,  the  Government  had  made  him  a    former   days  a  plea  for    conferring  upon 
further  payment  as  a  commissioner  of  arbi-  '  persons   a   plurality  of  offices   now,  they  ■ 
trution.     That  was  the  charge,  and  to  that    would  inflict  a  far  greater  evil  on  the  pub- 
no  re[)ly  had  been  given.     The  right  hon.    lie  than  it  suffered   under   the   old  prac- 
Gcntlcnian,  had  told  tliem  that  much  in-  '  tice^  because  at  that  time  the  duties  of  the 
ronvcnlcncc  would  have  arisen  if  they  had    one  office  were  sufficiently  performed,  but 
introduced  as  the  successor  of  Mr.  Steven-    under  the  system  the  right  hon.  Grentle- 
son  at  that  subsequent  period  of  the  com-    man  would  introduce,  the  duties  of  the 
mission  a  stranger  to  the  office.     But  Liord    one  office  would  so  interfere  with  those  of 
Glenelg  had  guarded  expressly  against  that    the  other,  that  it  would  be  impossible  for 
contingency  when  he  appointed  Mr.  Amyot,    the  officer  to  perform  either  well.     With 
who  was  a  man  of  great  ability  and  talent,    respect  to  Sir  Francis  Doyle,  who  had  also 
and  in  every  way  a  most  efficient  i)erson,  ,  been  referred  to  by  his  right  hon.  Friend, 
and   who   had,  moreover,  been   for   some    the   office    of  Lieutenant  of   the   Tower 
time  acting  at  the  board  us  an  unpaid  com-  i  which   he  held   merely   required   that  he 
missioner.      He   therefore,    thought   with  >  should  reside  in   the  Tower  during  a  cer- 
i.ord  Glenelg   that  Mr.  Amyot  was   the    tain   part   of  the   year.     And   he  might 
])erson  best  calculated  to  supply  the  place    argue  that  while  residing  there  Sir  Fran- 
of  Mr.  Stevenson;    and,  if  he  had   been    cis  Doyle  was  very  near  to  his  duties  in 
:i)>nointid,   the  country  would  have  been    the  Excise-office.     But  it  was  also  to  be 
saved  a  salary  of  800/.  a  year.     But  that    remembered   that    the  Lieutenant  of  the 
was   not    done,    and   Mr.  Stevenson  was    Tower  was  an  officer  appointed  not  by  the 
retained  in  his  office,  and  was  then  receiv-  ;  Crown,  but  by  the  Governor  of  the  Tower» 
ing   the   double   salary.     The   light   hon.  |  and  Sir  Francis  Doyle  had  been  appointecl 
the  Chancellor  of  the  Exchequer  had  en-  [  to  that  office  by  Lord  Hastings  who  was 
dcavourcd  to  get  rid  of  the  charge  by  a    the    governor    at   the    time.      He   wouhl 
sort  of  iu  quotjuc  argument,  in  saying  that    merely  add  on  this  point  that  Parliament 
the  Opposition  had  done  the  same   thing    in  its  wisdom  had  thought  fit  to  abolish 
when  in  office.     But  the  cases  the  right    sinecure  offices,  and  he  would   ask  were 
lion,  (jcntleman  had  quoted  did  not  bear  '  they  now  prepared  to  establish  a  new  pre- 
lum out.     Lord  George  Seymour  had  cer-  '  cedent  by  giving  to  one  officer  two  appoint- 
tainly  held   the  sinecure  office  of  Whar-    ments  and  a  double  salary,  when»  as  he 
jinger  of  Ireland,  in  addition  to  the  com-  '  maintained,   it   was  absolutely  impossible 
missioncrship  of  excise.     It  was  the  cus*  '  for  that  officer  to  perform  the  double  duty. 
lorn  when  those  large  sinecure  offices  ex-  !  He  would  not  enter  further  into  the  dis- 
istcd  for  them  to  descend  in  reversion  to    cussion   of  the    subject   until   the  papers 
the  children  of  the  holders;  and  it  was  in    should  be  laid  before  the  House. 
that   way  that  Lord  George  Seymour  had        Mr.  Hume  did  not  think  the  House  was 
lield  the  oilice  in  question.     Such  was  the    then  in  a  condition  to  pronounce  an  opin- 
custom  at  the  period  to  which  he  alluded,    ion  upon  the  subject.     He  thought,  how- 
lie  was  not  maintaining  that  that  custom    ever,  that  if,  as  had  been  said  by  the  right 
was  correct,  he  was  merely  showing  that    hon.  the  Chancellor  of  the  Exchequer,  a 
the  sinecure  office  which  he  had  named    commissioner  of  excise  had  sufficient  leisure 
had  been  given  to  the  Hertford  family —    to  enable  him  to  perform  the   duties  of 
improperly   perhaps — but   like   any   other    another  office,  it  was  a  sufficient  reason  for 
gift  for  length  of  service  or  some  particular    reducing   the  number   of    those    commis- 
cause.     And  the  principle  had  been  rccog-    sioners.     There  were   now  seven  commis- 
ui.scil  by   the  Legislature  when    they  aU    sionera  in  the  excise,  and  he  (Mr.  Hume) 
lowed  compensation  for  the  loss  of  such    considered  that  three  would  be  amply  suffi. 
otiices.     But  no  analogy  could  be  drawn    cicnt.     He  also  thought  that  the  number 
between  the  oiise»   of   Mr.  Stevenson  and    of  commis.sioncrs  of  customs  should  also  be 
Lord  ( icorge  Seymour,  because  to  the  of-    reduced   to   three,   and   that   the   present 
(ice   which  the  hitter  held  when  he  was    number  of  stamp  commisKioners  might  also 
appointed  chairman  of  the   Excise  Board    very  pmpcrly  be  reduced  by  one  half.  Thciv 
there  were  no  duties  attached.     He  had    were  now,  he  bclievid,  in  the  three  depart- 
no  occasion  to  go  to  Dublin  to  attend  to    ments  he  had  mentioned,  twenty-two  omn- 
the  duties  uf  his  office  there;  he  had,  in    mishioncrs,  he  believed  that  uiue  would  be 
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sufficient,  and  was  of  opinion  that  the 
work  would  be  much  better  done  by  that 
reduced  number  of  commissioners  than  it 
was  at  present,  for  he  had  always  found 
that  the  fewer  the  number  of  persons  in 
any  office,  the  more  efficiently  were  the 
duties  of  that  office  performed.  He  be- 
lieved that  many  of  the  appointments  that 
had  been  made  in  the  various  departments 
of  the  revc^nue  had  been  made  on  the 
ground  of  political  influence,  and  not  on 
the  ground  of  titncss  of  the  parties. 

Lord  J,  Russell  thought  that  the  noble 
Lord   was  mistaken  as  to  the  conduct  of 
Lord   Glenelg,  in   reference  to  his  inten-. 
tion  to  appoint  Mr.  Amyot.     The  fact  he 
understood  to   be,   that   Mr.  Stevenson, 
having  said  that  he  did  not  think  he  could 
go  on  with  the  business  as  a  commissioner 
of  compensations  if  he  continued  to  hold 
the   two  offices,  that  then   Lord  Glenelg 
sent  the  appointment  to  Mr.  Amyot.     He 
did  consider  that  this  was  not  the  holding 
of  a  double  office,  but  the  appointment 
of  a  gentleman  to  a  commission  which 
had  already  gone  through  an  immense  deal 
of  business.     He  would  not  enter  into  the 
question   whether  such  services  ought  to 
be  paid  for  or  not,  but  he  thought  that  his 
right  hon.  Friend,  the  Chancellor  of  the 
Exchequer,  had  given  a  very  satisfactory 
answer  on  that  point.    Now  the  right  hon. 
Gentleman  opposite  (Mr. Goulburn)  seem- 
ed to  think  that,  if  a  person  had  nothing 
to  do,  there  was  no  objection  to  his  hold- 
ing two  offices.     It  did  so  happen  that 
this  commission  of  compensation  to  the 
West  India  proprietors  had  been  appointed 
on  the  recommendation  of  the  noble  Lord 
who  was  then  Secretary  for  the  Colonies. 
It  was  well  known  that  that  commission 
had  certainly  performed  its  duties  in  a 
manner  not  only  creditable  to  the  com- 
missioners, but  in  a  very  exemplary  man- 
ner.    In  proof  of  this  remark,  the  noble 
Lord  read  four  extracts   from   an   ably- 
written  pamphlet  on  the  subject  of  the 
labours    of    the    arbitration   commission, 
showing  the  multitude  of  claims  that  were 
received    and  disposed    of   between    the 
years  1835  and  1840.     Now,  he  thought 
when  this  had  been  the  case,  and  they 
took   into  their  consideration  the  delays 
which  always  arose  in  our  courts  of  law 
and  equity  in  respect  to  claims  for  com- 
pensation or  disputed  property,  he  thought 
Lord  Glenelg  had  made  a  most  judicious 
appointment  in  the  person  of  Mr.  Steven- 


son. He  did  not  know  what  course  the 
noble  Lord  opposite  might  hereafter  take, 
but  he  believed  it  to  be  notorious  that 
there  were  many  persons  holding  two 
offices,  some  of  them  involving  consider- 
able duties ;  and  he  begged  to  assure  the 
hon.  Member  for  Kilkenny  (Mr.  Hume), 
who  seemed  to  imagine  that  the  public 
service  was  neglected,  that,  in  respect  to 
those  who  were  placed  in  the  subordinate 
situations  in  the  public  departments,  he 
did  feel  sometimes,  not  that  he  had  to  re- 
proach those  persons  for  not  giving  a 
greater  portion  of  their  time  to  the  pub- 
lic service,  but  that  on  the  contrary  he 
found  their  attachment  to  the  public  ser- 
vice was  such  that  many  gentlemen  un- 
dertook a  degree  of  labour  which  had  fre- 
quently drawn  from  him  the  observation 
that  they  must  be  ruining  their  healths. 

Mr.  Irving  could  not  help  giving  his 
testimony  to  the  conduct  of  the  three 
commissioners  of  compensation.  He  had 
himself  received  a  variety  of  claims  from 
the  Crown  colonies,  the  West  Indies,  and 
particularly  from  the  Mauritius,  all  of 
which  had  been  decided  with  a  despatch 
and  in  a  manner  which  was  highly  credit- 
able to  the  commission.  He  knew  that  it 
had  been  under  discussion  to  present  a 
memorial  to  her  Majesty's  Government  to 
represent  that  the  remuneration  which 
these  gentlemen  were  about  to  receive  was 
quite  inadequate  to  the  value  and  extent 
of  their  services ;  and  if  such  a  memorial 
were  adopted,  he  should  be  glad  to  pre- 
sent it  himself. 

Motion,  as  amended,  agreed  to. 

Abolition  op  Capital  Punishments.] 
Mr.  Ervart  rose,  pursuant  to  his  notice, 
to  move  for  the  entire  Abolition  of  the 
Punishment  of  Death.  He  confessed  he 
did  not  rise  to  make  the  proposition  with- 
out emotion.  Nor  would  ne  have  ventured 
to  make  the  attempt  but  for  two  reasons;  in 
the  first  place,  on  account  of  the  deep  con- 
viction which  he  entertained  on  the  subject; 
and  in  the  second  place,  because  he  knew 
that,  in  making  it,  he  was  supported  by 
many  of  the  best,  and  by  some  of  the  wisest, 
persons  in  the  community.  In  approaching 
this  question  he  should  ^tiscard  the  religious 
view  of  the  subject ;  he  held  that  religion 
was  too  sacred  a  topic  to  be  profaned  by 
the  heats  and  animosities  of  a  political  as- 
sembly. He  should  also  discard  the  abstracC 
view  of  the  question.      Those  who  wished 
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to  pursue  it  in  a  theoretical  point  of  view 
might  be  referred,  on  each  side  of  the 
question,  to  the  writings  of  Becraria  and 
Filangieri,  with  their  commentators,  Ben- 
jamin Constant  and  Voltaire.  The  simple 
position  which  he  should  assume  was  this ; 
that  society  had  a  right  to  inflict  such  an 
amount  of  punishment  as  was  necessary  to 
its  safety  and  preservation,  but  no  more. 
The  necessary  amount  of  punishment 
changed  at  different  periods  of  society.  It 
was  a  varying  term.  The  question,  there- 
fore, now  before  the  House  was,  whether 
the  punishment  awarded  in  extreme  cases 
was  any  longer  necessary  for  the  safety  and 
existence  of  society.  He  would  then  at 
once  proceed  into  the  practical  and  statisti- 
cal view  of  the  subject ;  and  he  would  first 
endeavour  to  show  that,  by  the  mitigations 
which  had  taken  place  in  the  criminal  law, 
crime  had  not  increased,  and  that  in  almost 
all  cases  it  had  been  diminished.  Hon.  Gen- 
tlemen who  looked  back  to  a  period  of  ten 
years  would  find,  that  in  the  ten  years  pre- 
ceding that  period,  in  this  capital  alone,  221 
persons  had  been  sacrificed  to  the  sanguinary 
laws  then  in  existence ;  on  the  other  hand 
they  would  find  that,  in  the  ten  years 
which  had  elapsed  since,  instead  of  221, 
only  twenty-one  persons  had  fallen  victims 
to  the  law ;  yet  persons  and  property  were 
safe,  and  society  was  more  tranquil  in  the 
latter  period  than  before.  The  first  evidence 
which  he  should  adduce  to  show  that  a 
diminution  of  crime  had  been  the  conse- 
qucncc  of  the  abolition  of  capital  punish- 
ments was  derived  from  returns  having 
reference  to  England  and  Wales,  recently 
laid  before  the  House.  Hon.  Gentlemen 
would  recollect  that  a  great  abolition  of 
capital  punishments  took  place  about  the 
year  1833.  The  number  of  executions  in 
the  five  years  ending  at  the  close  of  the 
year  1833,  amounted  to  259 ;  the  number 
of  executions  for  the  five  years  ending  at 
the  end  of  the  year  1838,  amounted  only 
to  99,  being  a  diminution  in  the  two  cor- 
rcflponding  periods  of  no  less  than  160 
executions.  Yet  so  far  was  crime  from  in- 
creasing, that  the  commitments  for  crimes 
which  were  capital  at  the  beginning  of 
the  two  periods,  were  650  less  during 
the  years  of  mitigation,  than  during  the 
years  of  capital  punishment.  The  fact  could 
not  be  disputed.  The  next  proof  he  would 
bring  forward  to  show  that  the  abolition  of 
capital  punishments  led  to  a  diminution  of 
crime,  was  derived  from  the  crimiqal  re- 
turns for  Loudon  and  Middlesex.    Id  the 


statistics  for  London  and  Middlesex,  as 
in  those  for  England  and  Wales,  the 
executions  had  {^atly  diminished  from 
1830  to  1836.  ihc  executions  in  three 
years,  ending  with  1830,  were  52.  In 
three  years,  ending  with  1836,  for  London 
and  Middlesex,  there  were  no  executions ; 
yet  the  convictions  for  crime,  heretofore 
capitally  punished,  were  less  in  the  latter 
period  by  127,  showing  thus  a  remarkable 
diminution  of  crime  consequent  upon  the 
abolition  of  capital  punishment.  In  the 
three  years  after  the  abolition  of  capital 
punishment  there  was  not  a  single  execu- 
tion. He  would  now  refer  to  a  later 
period,  after  the  bill  efifectine  a  consider- 
able abolition  of  capital  punishments  had 
been  introduced  in  1837,  by  the  noble 
Lord,  the  Member  for  Stroud.  It  would 
be  seen  that,  though  executions  had  greatly 
diminished,  in  consequence  of  this  change, 
crime  had  also  diminished.  During  the 
three  vears  previous  to  the  passing  of  the 
bill,  there  were  85  executions.  During  a 
similar  period,  after  the  passing  of  the  bill, 
there  were  but  25  executions,  yet  the  com- 
mitments of  the  latter  period  for  offenoea 
which  were  capitally  punished  were  len  faj 
115  than  the  commitments  of  the  period 
when  capital  punishments  were  in  exist- 
ence.  In  these  statements  he  had  shown 
that  the  abolition  of  capital  punishments 
had  tended  towards  the  diminution  of 
crime,  and  he  would  now  proceed  to  prove 
that  commutation  of  punishment  produced* 
in  an  equal  ratio,  a  diminution  of  crime. 
This  would  principally  apply  to  murder, 
that  being  nearly  the  only  crime  to  which 
the  penalty  of  death  was  virtually  re- 
tained. In  a  certain  number  of  yean^ 
when  capital  punishments  were  inflicted, 
the  average  was  15  executions  for  mur- 
der. In  a  similar  number  of  years,  when 
mitigated  punishments  were  substituted, 
the  yearly  average  was  only  seven,  llie 
average  of  crime  was  thus  less,  in  a  con- 
siderable ratio,  during  the  period  of  miti* 
Stion.  This  statement  applied  to  Eng- 
id  and  Wales ;  but  the  returns  for  Lc»- 
don  and  Middlesex  would  further  show 
that  crime  had  diminished  one- fourth  in  a 
relative  period,  after  the  law  had  been 
mitigated.  Those  returns  bad  been  Laid 
before  Uie  House  a  few  days  ago,  and  they 
afforded  a  most  mtis&ctory  confirmation  of 
the  truth  of  his  asKrtion-*that  the  com- 
mutation of  the  punishment  of  death  led  to 
a  diminution  of  crime.  The  returns  showed 
that  during  five  years  the  oommutaiioni 
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amounted  to  39^  and  that,  in  no  single  in- 
stancCy  was  commutation  attended  with  an 
increase  of  crime,  but,  on  the  contrary,  that 
a  decrease  had  taken  place.  It  appeared 
that  the  year  after  the  commutation  the  com- 
mitments were  reduced  from  83  to  33,  thus 
affording  a  gratifying  proof  of  the  conse- 
quences attendant  on  commutation  of  capi- 
tal punishments.  The  effect  then  of  miti- 
gation had  been  the  same  as  the  effect  of 
the  abolition  of  capital  punishment.  He 
had  hitherto  confined  himself  to  this  point, 
that  both  the  abolition  of  capital  punishment 
and  the  mitigation  of  punishment  had  been 
followed  by  a  diminution  of  crime.  He 
would  now  proceed  further,  to  show  that 
the  mitigation  had  been  followed  by  a 
greater  certainty  of  punishment.  This  was 
the  rule  laid  down  by  Beccaria,  Blackstone, 
and  Romilly,  that  the  mitigation  of  the 
punishment  increased  the  certainty  of  the 
punishment.  He  would  take  four  species  of 
of  crime  which  had  been  much  mitigated  by 
the  bill  of  1837,  as  an  evidence  of  the  truth 
of  his  position.  The  crimes  were  burning, 
attempt  to  murder  (such  as  cutting  and 
maiming),  robbery,  and  burglary.  He 
would  take  the  proportion  of  commitments 
of  the  twenty  years  previous  to  the  miti- 
gation, and  compare  it  with  a  like  period 
after  the  mitigation  had  been  conceded. 
The  proportion  of  the  convictions  to  the 
committals  would  prove  that  the  abolition 
of  the  punishment  of  death  had  rendered 
the  substituted  punishment  more  certain. 
During  the  period  while  capital  punish- 
ments remained,  there  were  between  2,000 
and  3,000  acquittals,  so  that  in  reality  im- 
punity of  crime  was  the  offspring  of  the 
punishment  of  death.  Those  therefore 
who  advocated  the  continuance  of  the 
])unishment>of  death  were  the  real  encou- 
ragcrs  of  the  impunity  of  crime,  and  not 
those  who  wish  to  abolish  capital  punish- 
ments. The  next  proof  he  should  bring 
forward  was  from  the  returns  fumbhed  in 
the  present  week.  By  those  returns  the 
fact  would  be  proved  that  in  a  eiven  period 
since  1837  a  larger  number  of  convictions 
had  taken  place  than  in  a  corresponding 
period  before  the  abolition  of  the  punish, 
ment  of  death.  The  executions  before  the 
abolition,  in  such  given  period,  were  eighty- 
five  ;  in  a  similar  period  after  the  abolition, 
only  twenty-6ve,  showing  thus  a  diminu- 
tion of  sixty.  Yet,  after  the  abolition  of 
capital  punishments  the  convictions  in- 
creased in  the  stated  period  from  1,536  to 
1 , 788.  A  great  increase  of  convictions  had 
thus  occurred,  proving  that   punishment 


had  become  more  certain,  since  the  punish- 
ment  of  death  had  been  abolished.     The 
mitigation  of  the  law  had   thus  ensured 
a    greater  certainty  of  punishment.     He 
would  now  proceed  to  show,  that  in  cases 
of  murder,  such  crimes  became  fewer  as 
the   punishment  was    made    milder.      In 
twenty-six  years,  ending  with    1835,  the 
executions  for  murder  were  6fteen  yearly, 
and  the  proportion  of  persons  convicted  was 
twenty-five.     In  three  years  ending  with 
1838,   there  were  only  seven  executions 
yearly,  a  diminution  of  more  than  one-half; 
but  the  convictions  amounted  to  twenty- 
nine.   The  ratio  of  twenty-nine  to  twenty- 
five  proved,  even  in  the  case  of  murder, 
that  the  certainty  of  the  punishment  was  in- 
creased, although  the  penalty  of  death  was 
diminished.     In  the  returns  for  England 
and   Wales    the    same  results  would  be 
found.     In  twenty-one  years,  before  1830, 
the  executions  were  thirty- eight,  and  the 
proportion  of   convictions  eighteen.      In 
eight  years,  ending  with  1838,  the  execu- 
tions were  seven,  but   the  proportion  of 
convictions  was  thirty-two.     In  the  pro- 
portion of  thirty-two  to  eighteen  had  the 
convictions  increased  since  the  law  had 
been   mitigated.     These   returns,    which 
he  had  necessarily   condensed,  placed  the 
subject  in  a  clear  light  before  the  House 
and  the  country.     He  might   have  made 
more  copious  extracts  from  them  ;  but  his 
object  had  been  to  afford  a  distinct,  and 
yet  a  comprehensive  view  of  the  subject. 
A   reference  to  foreign    countries  would 
also  show  that  a  diminution  of  crime  was 
followed  by  a  greater  certainty  of  punish- 
ment    In  France  a  result  similar  to  what 
had  occurred  in  England  had  taken  place. 
The  present  king  of  the  French  had  early 
in  his  reign  declared  himself  an  enemy  to 
capital  punishments.    When  M.  Lucas,  the 
celebrated  jurist,  headed  a  deputation  from 
the  Soci^  de  Morale  Chr^lienne,  he  re- 
ceived this  assurance  from  the  sovereign; 
and  the  reign  of  Louis  Philippe  had  been 
marked  by  a  diminution  of  the  punishment 
of  death.     In  cases  of  murder  in  France 
the  same  result  had  occurred  as  in  Eng- 
land, as  would  be  seen  from  the  Govern- 
ment tables.     In  two  years  before  1827, 
the  number  of  capital  punishments  was 
124.    In  two  years,  before  1837,  the  exe- 
cutions amount  to  but  thirty-three.     Yet 
the  crimes  of  assassination  fell  from  the 
number  of  434  to  407,  while  on  the  other 
hand  the  convictions  increased  in  the  second 
term  over  the  first  term  in  the  proportion 
of  sixty-eight  to  fifty«eight.     Here  again 
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ii  \v!is  ]»u)vn\.  \\\M  luiiipUum  Imil  at  once 
iliminiNlHtl  oiiiiio.  luul  immiwil  the  rer- 
(iiiiKv  nl  puiii^limoiu.  IIo  who  coiwiilU'd 
\\\v  Kiniili  ivtnriiJi  wouUl  liml  thai  a  Mill 
ntnuigiT  riiM»  iMMilil  Ih*  iiumU*  out  with  ni- 
Mwvx  l«»  \\w  nimo  iA^^  poiMonin^;  in  Fmiux*. 
Tho  pnwiil  vrry  mlifihlrnoa  »k»vcmgn  of 
Hrl^inm  wiw  ulio  ihi'  iivowcil  nicniy  of 
t  iipitiil  ]ninii*hmiMilii.  Thoy  would  liml  that 
in  Hi'lgiiiin  iiUo,  with  \\\v  (liminiitioii  of 
'miilul  jiiininhmcMH  Wn'  nnmlor  llio  criiiK*  of 
iiiuiiloi  aiinini«hril.  itml  ihiil  too  in  liiiU'Kof 


girni  rHiilnnrnl.     In  llio  four  yomn tMuling 
in  IMVI*  ihriv  wiMnrMvnlotl  wvcntiTn  ]vr- 
In   Ihr  four  >»«»«  rn*lin|X  in  ISIW, 


Mon 


non«v  Yi't  \\\v  nninlH'v  of  ninnlorM  Iriwl 
I'lU  fioni  foily-livo  lo  foilyono,  luul  ihry 
httit  Iho  anflioiify  «»f  an  rminrnt  IWlgic 
Jnii'il.  M.  Pnr|HMiini\.  for  iho  fart  that 
ivMiunfv  of  unniihnoMit  \vai  imMo.wnl  (an 
in  IVinicfO  hy  iho  mitigrttion  of  |HMmHrgi»- 
liihiMi.  Thii  rxiirrirnrp  wa«  not  of  nuHloni 
ini^^in.  Nrril  ho  ivniiml  tlio  MoiMO  of  the 
trnlnnonv  of  l.oopoM.  DnVo  of  TuNc^any, 
ami  rilr  hl.i  tvh'hiatnl  l''.tliot  ^ 

**  With  ilip  utmost  pntiHliirtiiin  to  our  |m- 
liMiiitl  turhiu^^  wo  hiivo  nt  lrn|ith  prrcriveil 
lliiil  thii  iinhKUhon  nl  puiu^lnnrnl,  jouicd  to 
II  iitD^i  HrnipiitiMii  nliniiiou  to  ptrvtMit  i:riniOJi, 
mill  iit«ii  It  )iirul  ilo«piilrli  in  tlio  triuln,  to. 
Ki'ditu  Willi  rt  rriiiiitiiy  iinil  NUililonnOM  of 
puitinliniriit  lo  inil  ilrliiiipirnl^,  hu!«|  instead 
of  iiiriiMivMi^  ilin  uuniliKr  nl  crimo^,  ronaiilcr. 
nlily  iIiiiiiiiiiIiimI  tli.it  of  tin*  muiillor  ouom,  and 
riMiilnml  thonii  of  an  utim'iouH  nature  very 
r.iir." 


An  lion.  Mrmfur — Hnt  thr  puniihiiicnt 
of  dnith  M'liN  aftorwanlii  intHHlnatl. 

Mr.  I'lnuirl. — It  was  intnMhnvd  after  the 
I'ViMU'h  rrvohition,  hut  he  had  a  high  autlio- 
rity  for  Haying,  that  the  erimu  of  ansiiMi nation 
waN  nn>re  rare  iK'fore  the  re-intnxUietion  of 
the  eiipitiil  puniHhnient  than  afterwanlii. 
ThiH  teKtiinony  waH  given  l)y  Herlinghieri, 
who  exprerisly  Nlated  that  '*  asmissination  of 
all  HortH  had  been  much  less  frequent  dur- 
ing the  periinl  of  mitigation  than  since 
nipital  punislnnent  had  been  revived." 

On  the  im^Mirtant  subject  now  before 
tlic  I  louse  he  was  of  opuiion  the  experi- 
ence gained  in  our  distant  ixMScnions  ought 
not  to  bo  overlooked.  They  would  show 
tlic  sueoesMfnl  result  of  the  remission  of 
capital  punishment.  lie  would  advert  to 
that  pcri(xl  when  Sir  J.  Mackintosh  pre- 
sided at  Bombay.  During  the  seven  years 
that  Sir  J.  Mackintosh  presided  as  Judge 
of  the  Supreme  Court  of  Domboy,  there 
was  no  capital  execution  whatever.  Yet 
crimes  very  considerably  diminished.     And 
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Sir  J.  Mackintosh  thus  ci  ndudcd  bis  r^rc- 
well  address  to  the  grand  j'jrr  at  Bom- 
bay :— 

*<Thi8  small  experiment  has  b^n  made 
without  any  diminution  of  the  secuntj  of  ibc 
lives  and  properties  of  men.  Two  hDodrcd 
ihousand  men  have  been  governed  for  seven 
years  without  a  capital  punishment,  and  with- 
out any  increase  of  crimes.'* 

In  another  part  of  India  also  the 
tiontof  capital  punishment  had  been 
panied  with  a  diminution  of  crime.     In  his 
eominunieations  from   India,  Sir  C.  3Iet- 
ealfe,  the  government  officer  at  Delhi,  in  the 
year  1815,  Miid,  that  in  that  district  ihey 
tiever  punished  with  death.     He  added  hi« 
belief  that  it  was  not  necessary  for  the  good 
of  the  community.  Even  in  the  case  of  niur« 
der  (he  added),  the  certainty  of  severe  pa- 
nishnieiit  operated  more  severely  than  the 
IMMsibility  of  capital  punishment.  '*  Capital 
punishment,"  (he  continued)  *'  is  the  leaat 
certain  ot  any.     He  had  thus  briefly'gooe 
over  several  of  the  statistics  and  detaila 
derivable  fwm  our  own  and  from  foreign 
eotintries.     lie  should  feel  that  he  had  not 
dealt  justly  with  the  subject  if  he  did  not 
allude — as  nearly  all  the  petitions  before 
the  I  louse  had  alluded — to  the  demoralisiog 
and  degrading  effects  produced  on  thoie  be- 
fore whom  the  awful  exhibition  of  an  eze* 
cut  ion  t(X)k  place.    Could  it,  he  would  ask, 
IKWsibly  take  place  without  violating  the 
feelings,  and  tainting  the  principles  of  the 
spectator  ?    Such  scenes  were  scenes  of  pro* 
fligacy  and  impiety ;  the  ribald  jest— the 
profane  oath — this   was  almost  the  only 
language  heard  at  what  he  would  call  the 
Saturnalia  of  the  gallows.  Nor  was  it  only 
on  the  guiltless  spectator  that  this  bad  effeet 
was  produced — the  effect  was  equally  perni. 
cious  on  the  minds  of  criminals  themselves. 
He  had  before  him  the  unexceptionable  evi- 
dence  of  a  respectable  c1crg)*man«  who  stated 
that  he  had  attended  167  persons  doomed  to 
execution;    that  he  positively  ascertained 
how  many  of  them  had  themselves  witnessed 
executions  before.     He  found  that  out  of 
the  1679  164  had  re))catedly  been  present 
at  executions.     On  stating  this  fact  to  Mr. 
Wontner  and  Mr.   Cotton,  at  Newgate, 
they  assured  him  that  it  was  very  raieljr 
that  any  one  suffered  the  penalty  of  death 
there  who  had  not  seen  the  same  punish* 
ment  repeatedly  inflicted.  So  far  from  such 
spectacles  diminishing  crime,  they  appeared 
to  augment  it.     With  these  facts  as  well  aa 
these  figures  before  them,  he  asked  the  Home 
on  what  grounds  they  retained  capital  pun-' 
ishment  in  their  tables  of  criminal  Icgisle- 
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tion?  He  ventured  to  ask  hon.  Gentlemen 
how  many  they  could  find,  if  they  searched, 
among  all,  that  were  most  distinguished  in 
the  annals  of  this  country^  who  were  friends 
of  capital  punishment  ?  Had  not  Dr. 
Johnson,  who  was  the  last  man  to  adopt 
any  speculative  theory  ;  had  not  Mr. 
Burke,  Mr.  Wilberforce,  Mr.  Pitt,  Mr. 
Canning,  Sir  J.  Mackintosh,  Sir  Samuel 
Romilly,  the  enlightenment  of  whose  under- 
standings were  equal  to  the  benevolence  of 
their  hearts,  advocated  the  discontinuance 
of  capital  punishment  ?  With  these  figures, 
with  these  facts,  with  these  authorities  be- 
fore them — he  maintained  that  on  those 
who  insisted  upon  the  continuance  of  these 
inflictions  lay  the  onus  probandi  of  justi- 
fying  them,  not  upon  him,  who  had  shewn 
that  they  had  failed,  not  upon  him  and 
those  who  with  him  asked  for  their  "Extinc- 
tion. He  called  upon  the  House  to  say 
why,  with  this  primd  facie  case  against 
them^  they  retained  such  a  form  of  punish- 
ment unsupported  at  ooce  by  evidence  and 
by  opinion  ?  Why,  having  abolished  ca- 
pital punishment  in  other  cases  did  they 
retain  it  in  the  case  of  murder  ?  They  had 
abolished  it  in  other  cases  because  public 
opinion  had  made  its  way  into  that  House, 
and  demanded  that  abolition  for  which  the 
enlightened  few  had  so  long  pleaded  in  vain. 
But  if  they  had  conceded  so  much  to  public 
opinion,  would  not  that  same  public  opin- 
ion be  now  still  more  disinclined  from  exe- 
cutions, when,  instead  of  being  frequent  as 
formerly,  they  had  become  much  more 
rare  ?  Would  the  public  patiently  endure 
this  contrast  between  obsolete  usages  and 
modern  feelings  ?  The  efiect  of  the  rarity 
of  capital  punishments  would  be  to  render 
them  more  intolerable  to  the  people.  Pub- 
lic opinion  would  act  with  still  greater 
force  in  demanding  their  repeal  than  when 
such  punishments  were  more  frequent 
and  consequently  less  revolting.  But  let 
him  be  permitted  to  ask,  were  we  not  in 
a  better  state  to  abolish  capital  punish- 
ments than  we  had  been  some  years 
ago  ?  We  had  now  an  improved  police, 
an  improved  system  of  prison  discipline, 
and  the  extended  benefits  of  general  edu- 
cation. These  were  so  many  safeguards 
of  person  and  property — so  many  securities 
against  violence  and  disorder.  If  ever 
there  was  a  period  when  the  Legislature 
could  afford  to  put  this  great  experiment 
to  a  trial,  it  was  now^  when  so  many  more 
securities  against  crime  existed,  than  when 
they  first  commenced  their  career  of  miti- 
gation.     Let  bim  be^  permitted  to    ask 


why,  above  all,  capital  punishment  should 
be  retained  in  the  case  of  murder,  which 
might  almost  be  said  to  be  the  only 
case  in  which  it  was  now  inflicted  ?  The 
man  who  committed  that  dreadful  crime 
did  so  either  from  calculation  made  before- 
hand>  or  from  the  impulse  of  a  moment. 
It  might  generally  be  attributed  to  im- 
pulse, but  he  would  take  either  point  of 
the  dilemma.  If  a  man  committed  murder 
from  calculation,  it  was  quite  clear  that 
capital  punishment  had  not  the  power  of 
restraining  him,  because  he  had  calculated 
all  results  beforehand,  and  proceeded  wil- 
fully to  commit  the  act.  In  that  case, 
therefore,  capital  punishment  was  not  ef- 
fectual. On  the  other  hand,  if  he  acted 
from  impulse,  he  overlooked  the  conse- 
quence, and  here  again  capital  punishment 
was  found  to  be  of  no  avail.  In  the  one 
case,  the  criminal  acted  from  forethought^ 
and  deliberately  despised  the  punishment ; 
in  the  other  he  acted  upon  impulse,  and 
overlooked  it.  If  the  arguments  used 
against  capital  punishment  had  any  weight 
in  common  cases,  they  were  infinitely 
stronger  in  cases  of  murder,  where  im- 
pulse predominated,  and  swayed  the  cri- 
minal far  more  than  in  other  crimes. 
He  saw  the  right  hon.  Member  for  Cam- 
bridge smile,  but  he  could  assure  him  that 
the  argument  which  be  treated  so  lightly, 
was  supported  by  one  of  the  most  eminent 
writers  at  present  in  existence.  He  (Mr. 
Ewart)  expected  that  the  old  apology 
would  make  its  appearance,  that  before  we 
got  rid  of  the  punidiment  of  death,  we  ought 
to  be  prepared  with  some  efficient  substi- 
tute. He  (Mr.  Ewart)  did  not  think  such 
a  consideration  ought  to  stand  in  the  way 
of  the  great  principle  of  the  abolition  of 
capital  punishment.  We  had  already  im- 
prisonment and  transportation  to  the  penal 
settlement  as  substitutes.  They  were  pun- 
ishments as  strong  as  any  which  existed 
in  many  foreign  countries.  But  it  was  idle 
to  say  that  we  could  not  immediately  find 
more  severe  punishments  than  these.  It 
could  be  easily  and  briefly  done.  This, 
therefore,  he  considered  an  insufficient 
argument.  But  then  it  was  contended  that 
if  we  abolished  the  punishment  of  death, 
the  consequence  of  our  reform  must  be  the 
immediate  substitution  of  a  punishment 
still  more  severe  than  death.  It  was  not, 
however,  the  severity  of  capital  punish- 
ment, but  its  peculiar  nature  which  pro- 
hibited its  infliction.  It  was  the  responsi- 
bility which  attached  to  it — it  was  its  irre- 
vocability if  it  sbould  happen  to  be  unjust. 
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nt  which  mankind  paused,  shuddered,  and 
recoiled.  The  same  jury  which  hesitated 
at  pnmouncing  a  man  liable  to  the  pun- 
ishment of  death,  would  have  no  scruple 
to  inilict  a  punishment  which  some  might 
deem  justly  more  severe;  since  it  was  the 
nature  of  the  punishment,  not  the  degree  of 
its  severity,  which  caused  the  dislike,  the 
resistance,  and  the  horror  of  the  public 
But  it  was  not  only  the  jury,  (so  justly 
denominated  the  conscience  of  society) 
which,  by  its  repugnance  to  this  mode  of 
punishment,  uttered  a  faithful  echo  to 
the  voice  of  the  public.  Consult  the 
whole  course  of  our  criminal  proceedings', 
from  their  commencement  to  their  termi- 
nation, it  would  be  found  that,  from  the 
commitment  of  an  ofiender  to  his  convic- 
tion, and  even  beyond  it,  a  constant  action 
of  public  feeling  against  capital  punuh- 
ment  was  prevailing  which  repelled  the 
power  of  the  law  from  the  date  of  the  in- 
dictment to  the  period  of  execution.  It 
had  often  been  said  that  the  prosecutor 
might  be  unwilling  to  prosecute,  the  wit- 
nesses to  give  evidence,  the  jurors  to 
convict.  Any  one  of  these  obstacles  was 
sufficient  to  denote  the  general  feeling  of 
society,  and  to  suspend  the  execution  of  the 
law.  But  there  were  other  impediments 
besides.  The  judge  himself  might  be  scru- 
pulous in  awarding  an  irrevocable  punish- 
ment. But,  even  then,  the  resistance  to 
capital  punishment  did  not  cease.  The 
Home  Office  was  besieged  with  applica- 
tions for  mercy,  petitions  were  poured  into 
the  House  of  Commons  (they  had  just 
seen  it  done  in  the  case  of  the  Monmouth- 
shire insurgents),  and  in  the  last  resort  the 
Crown  was  appealed  to  for  pardon.  The 
opposition  to  capital  punishment  thus  dic- 
tated by  public  opinicm  acted  in  every  stage 
of  our  criminal  proceedings  ;  and  in  every 
stage  it  tended  to  enfeeble  justice  and  em- 
bolden crime.  But  if  public  opinion  were 
brought  to  work  in  favour  of  the  pun- 
ishment decreed  by  law,  we  should  then 
have  crime  suppressed,  not  only  by  the 
force  of  the  law,  but  also  by  the  weight 
of  public  opinion  coming  in  support  and 
sanction  of  the  law.  He  entreated  the 
House  to  consider  the  advantages  which 
would  arise  from  bringing  public  opinion 
to  co-operate  with,  instead  of  counteract- 
ing, the  law  of  the  country.  Justice  would 
then  act  steadily  and  imiformly ;  it  would 
move  in  its  prescribed  orbit  undbturbed  by 
that  ccnti frugal  force  which  now  constantly 
controlled  its  movements,  and  disinclined  it 
from  its  course  of  consistency  and   truth. 


Consider,  too,  that  the  maintenance  of  capi- 
tal punishment  was  the  maintenance  of  the 
old  principle  of  revenge — the  Ux  ialitmis — 
for  which  we  were  substituting  repentance 
and  reform.  The  ancient  system  had  been 
one  of  vindictiveness  and  retaliation^  while 
our  more  modem  system  was  one  of  priaon- 
discipline  and  amendment.  Could  they 
continue  a  system,  involving  a  principle 
contradicted  by  their  own  recent  practice  ? 
Whatever  difference  of  opinion  might  pre-* 
vail  as  to  the  extent  to  which  the  modem 
and  more  merciful  principle  ought  to  be 
carried,  it  could  not  be  denied  that  the 
principle  of  revenge  was  recogni<«d  by  the 
exbting  law :  In  spirit,  though  not  in  ex- 
tent, it  sanctioned  the  retaliatory,  the  vin- 
dictive, the  sanguinary  principle — soon,  he 
trusted,  about  to  be  exploded— 
^  The  lifted  axe,  the  agonising  wheel, 
Luke's  iron  crown,  and  Damien's  bed  of  steel." 

He  could  not  conceive  a  duty  more  im- 
portant in  a  Legislature,  than  to  impress 
upon  the  people  the  sacred  inviolability  of 
human  life ;  nor  a  duty  more  imperative 
upon  it,  than  to  set  an  example  of  renrd 
for  that  inviolability  in  its  acts  of  legisla- 
tion.     How  could  we  expect  the  pec^le 
to  turn  from  scenes  of  horror  and  blcxid 
while  they  were  legalised  and  sanctioned 
by  the  laws  of  the  land  ?     Let  us  abolish 
such  dreadful  inflictions,  and  we  should 
diminish   crime.      Let   us    humanise  oar 
punishments,  and  we  should  humanise  our 
people.     He  had  ever  thought  that  the 
people  should  be  imbued  with  a  horror  of 
scenes  of  bloodshed,  and  that  it  was  the 
duty  of  the  state,  in  the  words  of  our  own 
immortal  Milton,  '*  to  imbreed  and  cherish 
in  a  people  the  seeds  of  civility  and  public 
virtue;    to  allay  the  perturbations  of  the 
mind,  and  set  the  affections  in  right  tune.'* 
Laws  which  should  have  the  cflect  of  dis- 
using the  people  from  the  contemplation  of 
sanguinary  uunishments,  while  they  were 
the  best  safeguards  against  despotism  and 
tyranny,  would  also  be  the  best  security 
against  crime  and  disorder.    A  nation  dis- 
used to  the  sight  of  blood  would  be  the 
IcM  disposed  to  engage  in  enterprises  which 
might  lead  to   its   effusion    when   scenes 
of  disorder  or  anarchy  arose.    The  people 
would  shrink  from  exhibitions  of  horror  and 
bloodslied,  and  the  Legislature  would  thus 
give  an  additional  guarantee  for  the  execu- 
tion of  justice  in  mercy,  the  preservation  of 
the  good  order  and  peace  of  society,  and  the 
extension  of  feelings  of  benevolence  and 
justice.     Hitherto,  only  for  short  intervals, 
and  in  smaller  states,  the  abolition  of  capi« 
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tal  punishment  had  heen  tried.  He  con- 
fessed he  wished  that  ours  should  be  the 
first  of  modem  nations  entirely  and  last- 
ingly to  abolish  it.  Such  a  course  would 
be  worthy  of  the  fame,  the  intelligence^ 
and  the  Christianity  of  our  country.  Ira- 
pressed  with  these  reasons,  impelled  by 
these  feelings,  he  called  upon  the  House  to 
assent  to  the  proposition  which  he  now 
laid  before  them,  and  to  resign  the  awful 
attribute  of  dispensing  with  human  life 
into  the  hands  of  Him  who  gave  it.  The 
hon.  Gentleman  concluded,  by  proposing  a 
resolution  for  the  entire  abolition  of  the 
punishment  of  death. 

Lord  «/.  Russell  said,  that  paying,  as 
he  was  ready  to  pay  a  tribute  of  respect 
to  the  motives  of  the  hon.  Gentleman 
in  bringing  forward  this  motion,  and  to 
the  ability  with  which  he  had  introduced 
it — he  could  not  admit  that,  with  that 
object  in  view,  the  hon.  Member  had 
adopted  the  proper  course  in  submitting  a 
resolution  on  the  subject.  It  appeared 
to  him  that  if  a  matter  of  this  grave  im- 
portance was  to  be  decided  by  that 
House,  it  ought  to  be  according  to  the 
ordinary  forms  and  proceedings.  Leave 
ought  to  have  been  asked  to  bring  in  a 
bill,  and  if  the  House  recognised  the  prin- 
ciple so  far  as  to  allow  of  the  bill  being 
brought  in,  it  might  have  been  discussed 
in  its  subsequent  stages,  and  the  attention 
of  the  House  would  have  been  fully  called 
to  it.  If  the  hon.  Member  had  moved  for 
a  bill,  and  had  obtained  the  permission  of 
the  House  to  introduce  it,  that  would 
have  been  so  far  a  recognition  of  the  prin- 
ciple ;  if,  on  the  contrary,  the  House  did 
not  assent  to  the  introduction  of  the  mea- 
sure, there  would  still  have  been  a  decision 
of  the  House  against  it ;  but  proceeding 
by  resolution  might  be  productive  of  this 
inconvenience,  that  a  certain  principle 
would  have  been  affirmed  by  that  House, 
while  the  judges  and  the  executive,  pre- 
siding over  the  administration  of  the  law, 
would  be  bound  to  act  upon  a  diflerent 
principle.  The  resolution,  if  carried, 
might  have  a  very  popular  effect,  while, 
at  the  same  time,  neither  the  judges  nor 
the  executive  would  feel  themselves  autho- 
rised by  the  letter  of  the  law  in  acting 
upon  a  resolution  of  that  House.  He, 
therefore,  thought  that  the  hon.  Gentleman 
oui>ht  not  have  proceeded  by  way  of  re- 
solution, but  ought  to  have  adhered  to 
the  ordinary  course  in  seeking  an  alter- 


ation of  the  law.  With  respect  to  the 
motion  itself,  he  (Lord  J.  Russell)  was 
unwilling  to  enter  into  a  discussion  against 
the  arguments  in  favourof  the  abolition  of 
the  punishment  of  death,  because,  when 
capital  punishments  were  more  frequent, 
he  had  entertained  the  opinion  that  those 
punishments  ought  to  be  inflicted  with 
less  frequency,  and  the  number  of  capi- 
tal crimes  constituted  by  our  penal  code 
ought  to  be  lessened,  and  he  could  not 
help  feeling  that  many  of  the  arguments 
advanced  when  he  had  the  honour  of  acting 
upon  a  committee,  of  which  Sir  Jas. 
Mackintosh  was  the  chairman,  and  when 
he  had  the  honour  of  voting  with  Sir 
Samuel  Romillv  on  this  subject,  were  in 
accordance  with  the  spirit  with  which  the 
hon.  Gentleman  now  brought  forward  this 
motion.  With  regard  to  those  arguments, 
and  in  the  first  place  the  statistical  details 
submitted  to  the  House,  they  must  be  so 
far  satisfactory  and  consolatory  to  the 
House,  as  they  showed  that  what  bad 
hitherto  been  done,  had  not  been  impru- 
dently or  unsuccessfully  done — that  it  had 
not  the  effect  of  increasing  crime,  or  of 
rendering  less  certain  the  punishment  of 
crime  when  proved.  On  the  contrary,  the 
changes  which  had  been  made,  had  tended 
to  diminish  the  general  amount  of  crime, 
and  where  crime  was  brought  before  a  court 
they  ensured  conviction  in  cases  where  it 
ought  before  to  have  taken  place,  but 
where  a  sentiment  of  humanity  had  in- 
duced juries,  not  certainly  in  conformity 
with  their  oaths,  but  wiih  an  overpower- 
ing feeling,  to  acquit  those  who  were 
accused  before  them.  But,  while  the  hon. 
Gentleman's  statistical  details,  proved 
this  much,  he  did  not  think  they  entitled 
the  House  to  infer  that  if  they  ventured  to 
make  a  similar  change  with  regard  to 
other  and  graver  crimes — more  especially 
with  regard  to  that  one  which  the  hon. 
Gentleman  said  was  the  only  one  to 
which,  in  practice,  the  punishment  of 
death  was  applied — the  effect  would  be 
similar.  It  should  be  observed,  in  the 
first  instance,  that  many  of  the  crimes  to 
which  the  punishment  of  death  had  for- 
merly been  affixed,  such  as  sheep  steal- 
ing and  stealing  in  a  dwelling-house,  were 
not  considered  crimes  of  such  horror  that 
they  ought  to  be  punishable  with  death, 
and,  therefore  a  sympathy  was  excited  in 
favour  of  those  who  suffered  that  extreme 
visitation  of  the  law  ;  but  with  regard  to 
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^loiiloai  h«Mi\M  ll'  luiy  ilii^mlfiil  nml  nlro- 
«)ou«  luuulri  woio  oommil !<*«).  it  t^xntod 
iH  1U0  hiiMh'  miuil  i\  tVrliiti;:  very  ilillViriit 
nmu  ilt.ii  whh-li  wda  I'X^Mlrtl  hy  tW  cir- 
« ink(«tuiu'«*  ol  {\  »hrr|»  ltcin|£  hIoIiMI,  or  it 
liUiinv    lti-iu|i   «'tiiutitillr«i   in    A  (l\vc«llin|(" 

hiMlii'  Tito  loillUM   OtliMlOl*    IllltUlitlly    OK- 

«ti«il  ii  \riv  ^i«*t«t  il«*^iiv  of  lionor.  V\\t* 
\u\\\    tliMitloiiuut    miiil,  lhi\l    llici  oriiiio  or 

OlMlilil    WMR  OH*  |t|  «*ll)«Mlll||lOn.    Hiuli    if  HO, 

tut  iii^iif'tl  ilml  1 1)0  \nv  OMiitonor  of  thc» 
iiiitMi  ■itowoil  lluil  thr  l^xHii  wrir  not  i^tlVo- 
litui  I'Uul  Ai^uiornl  WA«,  10  hu  o|iiiiion, 
itiil  i\ooil .  tin  llic*  iii«m0  rti^iiiniMit  m)|{;))l 
III*  M«ril  \i\  irl«Mvu«*o  to  i\ny  iipi^iMca  of 
\'\\\\w  It  nni^lil  hr  iiiihl  of  llio«<«  riiiurii 
10  \\\\u\\  ihi<  hhi^htriil  |)uiniihmt»iit  wnii 
(ipjiiMiinnril.  (hut  Iho  r\uli»ntv  of  tho«ti 
rnnir«  punoil  thai  iho  luiiniihmont  wmi 
not  milhrii  111.  'r.ikin;^  into  roiuiilnntioii 
t\\\  ilir  I  iiiMiiiuliuiiva.hit  thought  lhi*yooiihl 
not  html  oiin  lo  ih^  Hiip|to«itioii  ihcti  th<» 
niiiiiiilMiti'itl  nl'  (Innlh  «hoiiltl  \w  nhohahotl, 
(01  II  nppiMioil  thiti  iho  hoii.  (ioiitloomii 
Witt  not  |iir|i(uril  lo  pro|mH0  u  nubalitiitc, 
hy  iiiriiiiH  ol  which  inuidor  wouhl  be  iit 
«iiii*n  ildiii*  iiwiiy  witli,  Tor  if  not  itt  oniv 
doitr  iiwtiy  willi,  iho  H.uno  iii^ninont  nni^ht 


opinion  ihat  niorder  wai  proper Ij  pi:.^-  •:  i 
by  death,  in  order  to  deter  otbers  fr^=. :  j« 
crime.  lie  wishfd  it  were  p(»i:b.e  \'j 
frtiini!  Q  law  to  separate  ihe  &l7«>*  Cr%« 
ruiio*  from  tho^e  of  a  more  oriiti^^t^  J  d^ 
turo,  for  Huch  cases  as  the  Utter  caxe  fre- 
(|Ui*ntly  l)(*f(irf.'  him,  wlien  it  btc^oie  L  s 
piiinfiil  dnty  to  invc&tigaie  their  c:iar«ctcr. 
Thcro  wiTu  many  cases  where  great  pr'>vo- 
mtion  WHS  ^ivcn,  and  which  involved  & 
vrry  dilKTrnt  oti'cncc  from  that  of  uilfci 
murdor;  bnt,  on  the  other  hand,  ih^re 
wort'  inurdcrH  arinin^  from  revenge,  from 
niiili);n»nt  pusHions,  and  from  the  hope  of 
^(tiu,  iind  fiom  (h'libfrate  plots  of  plunder. 
Ho  should  Ui  t^hid,  indeed,  if  he  coold 
coino  lo  I  he  conclusion  that  society  would 
bo  sulUciontly  protcrtcd  by  not  taking 
tho  livoH  even  oj  such  oll'endcrs  as  these  ; 
but  he  thou|;ht  thu  risk  was  !<u(1icient  to 
induce  him  not  to  assent  to  the  propOii- 
lion,  conocivini;  it  to  lie  the  paramount 
duty  of  the  iioverninont  to  protect  the  10- 
iitHvnt  and  niion'ondin{;  portion  of  the 
cominuiiity.  There  hud  been  already  an 
immense  chunj^e  with  icspcct  to  the  niiii- 
);ution  of  the  eriminul  law.  By  the  last 
ttihles  Itiid  lieforc  the  House,  the  number 
of  persons  executed  in  IK  1 8,   was  ninety- 


lie    UMcd   uKiiiiist   his   proposilion,    for   it    seven;  in   18*iS  fifty-nine;  and  in  1838, 
nii^ht   bo  Htiid,  (hat  it  bad  failed  in   its    only  six  ;  beiuj;  alM)ut    one-tenth    of  the 


elleet,  as  the  ciiuie  still  exited.  The  real 
4|ueHtioii  was,  whether  a  number  of  pcr- 
Noiis,  beHidrs  those  who  actually  com- 
mit led  (he  crime,  were  not  deterred  from 


number  in  18'2S,  and  one  sixteenth  of  the 
number  in  IK  18.  Thai  was  an  immense 
change  in  the  law  in  the  course  of  a  few 
years  in  favour  of  humanity  and  improved 


ccunmittiiig  it  by  the  existencQ  of  the  pun-  legislation  ;  and  when  the  hon.  Genlle- 
i:«liiueiil  of  death.  His  opinion  was,  that  '  man  said,  that  the  spectacle  of  an  execu*- 
(here  were  a  greater  number  of  persons  '  lion  brutalised  the  people  who  witnessed 
<leterre(l  from  the  ciiiue  by  the  fear  of  this  '  it,  he  thought  the  objection  was  removed 
puniHhmeiit  than  would  have  been  deterred    by  the  change  already  made  in  the  number 


by  the  fear  of  any  punishment  of  a  minor 
character.     This  was  a  matter  certainly 


of  executions.      The  frequency  of  these 
executions  might  be   said  to  harden  and 


which  was  incapable  of  proof;  but  those  brutalise  the  people,  but  when  the  num- 
who  commuted  the  crime  well  knew  that  '  ber  of  executions  were  small,  he  thought 
they  could  have  no  expectation  that  these  the  effect  would  be  greater,  as  being  the 
cases  would  excite  the  sympathy  of  (he  solemn  award  of  justice  in  cases  of  grave 
public,  or  that  they  could  escape  by  (he  1  and  atrocious  crime.    The  hon.  Member 


sympathy  of  the  jury.  He  would  take  some 
atrocious  case  of  murder — that,  for  instance 
<»f  (irteiiaere.  Was  there  any  feeling  of 
sympathy  in  the  public  mind  towards 
him  ? — or  that  it  was  thought  the  punish- 
ment of  death  at  all  disproportioned  (o 
the  enormity  of  his  offence.  He  was  aware 
(hat  there  was  a  portion  of  the  commu- 
nity which  conceived  (hat  there  should 
be  no  such  punishment  as  that  of  death, 
1)111  the  great  mass  of  the  public  was  of 


had  said  that  the  persons  who  went  to 
these  executions  indulged  in  the  most 
reckless  gaiety  and  unconcern.  He  agreed 
with  the  hon.  Member  that  such  might, 
in  some  instances,  be  the  case,  but  he  did 
not  think  thi.t  that  effect  was  p«'oduccd  by 
witnessing  the  execution  ;  for  if  that  feel- 
ing had  not  been  manifested  in  that  way 
it  would  be  in  some  other  equally  objec- 
tionable. This,  then,  was  his  opinion  as  to 
the  total  abolition  of  the  punishment  of 
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deatli ;  but  he  was  far  from  saying  that  he 
did  not  indulge  hopes  that  the  condition 
of  society  would  become  yet  so  far  im- 
proved, that  the  aversion  to  the  shedding 
of  blood  would  gain  such  strength,  that, 
without  danger  to  the  innocent  and  unof- 
fending, the  abolition  of  death  as  a  pun- 
ishment might  be  effected.  Such,  how- 
ever,  was  not  the  state  of  society  at  the 
present  period,  and  if  the  punishment  of 
death  were  abolished,  he  feared  the  effect 
would  not  correspond  with  their  wishes. 
He  would  ask  the  House  to  consider  the 
great  peril  of  an  unsuccessful  attempt  to 
abolish  the  punishment  of  death.  Hon. 
Gentlemen  must  know,  that  as  far  as  they 
had  hitherto  gone,  the  friends  of  humanity 
had  no  reason  to  complain ;  but  if  they 
were  entirely  to  abolish  the  punishment  of 
death,  and  if  some  cases  of  revolting 
offences  should  occur,  a  revulsion  of  pub* 
lie  feeling  might  take  place  in  the  public 
mind,  and  instead  of  hastening  the  perma- 
nent abolition,  they  might  have  to  admit 
that  they  had  gone  too  far,  and  be  forced 
to  go  back  further  than  where  they 
DOW  stood.  For  these  reasons  he  could 
not  at  once  agree  to  the  abolition  of 
capital  punishment.  He  regretted  to 
have  come  to  that  decision,  but  he  differed 
in  opinion  from  a  large  portion  of  the 
community,  and  he  thought  it  prudent  to 
pause,  rather  than  at  once  to  decide  upon 
the  entire  abolition  of  capital  punishment. 

Sir  Stephen  Lushington  agreed  with  the 
noble  Lord  that  nothing  could  be  more 
detrimental  to  the  due  course  of  justice 
than  that  the  House  should  agree  to  a  re- 
solution that  capital  punishments  ought 
to  be  abolished  without  taking  any  steps 
towards  legislating  on  the  subject,  leaving 
the  Home-office  to  carry  out  the  laws 
under  the  ban  of  an  expressed  opinion  of 
the  House.  The  course  of  the  hon.  Mem- 
ber ought  to  be  to  move  for  leave  to  bring 
in  a  bill,  and  it  was  his  intention,  in  order 
to  remove  that  objection,  to  move,  as  aa 
amendment  to  the  motion,  that  leave  be 
given  to  bring  in  a  bill.  Having  had  no 
intention  of  taking  any  share  in  the  dis- 
cussion, he  yet  felt  himself  constrained  to 
make  some  observations  upon  the  argu- 
ments adduced  by  his  noble  Friend.  A 
considerable  number  of  persons  in  the 
kingdom  were  of  opinion  that  punishment 
by  death  is  contrary  to  the  law,  of  God. 
The  theological  part  of  the  argument  he 
would   not  meddle    with— his  argument 

VOL,  LIL    {Ki} 


to  the  House  of  Commons  would  be  upon 
a  very  different  and  a  very  distinct  princi- 
ple. He  knew  no  reason  why  there  should 
be  any  punishment  save  for  the  prevention 
of  offences  or  for  the  reformation  of  the 
offender.  With  respect,  then,  to  the  pre- 
vention, he  would  say,  that  if  he  thought 
capital  punishments  were  necessary  in 
order  to  prevent  crime,  they  should  hear 
from  him  no  argument  against  the  lawful- 
ness of  such  punishments.  The  preven- 
tion of  the  offence  was  the  very  question 
at  issue,  and  what  had  his  noble  Friend 
said  in  reference  to  this  point  ?  The  chief 
part  of  his  argument  rested  upon  the  rea- 
diness of  juries  to  convict,  and  he  quite 
agreed  with  him  as  to  the  fact,  but  he 
drew  a  very  different  inference.  He  be- 
lieved, if  a  crime  of  atrocious  character 
— if  a  horrible  murder — were  displayed 
before  a  jury,  there  would  be  always  a 
disposition  to  convict  whatever  might  be 
the  testimony.  He  remembered  having 
been  told  by  an  eminent  judge  of  the  pre. 
sent  day,  Mr.  Baron  Gurney,  that  in  pro- 
portion to  the  atrocity  of  the  crime  was 
the  facilty  of  conviction.  This  was  the 
very  matter  which  alarmed  his  mind. 
There  may  be  cases  in  which  conviction 
might  be  obtained  on  other  than  con- 
clusive evidence.  Though  this  disposition 
to  convict  was  the  feeling  of  juries,  yet  it 
was  not  the  feeling  of  witnesses.  No 
witness  ever  went  into  the  box  who  did 
not  endeavour  to  weaken  and  modify  his 
testimony.  He  knew  that  the  life  of  man 
was  dependent  upon  his  words,  and  he,  in 
consequence,  was  apt  to  hesitate  and  doubt 
about  matters  of  which  he  was  previously 
certain,  lest  he  should  be  mistaken,  and 
be  thus  the  occasion  of  death  to  a  fellow- 
creature.  Let  them,  also,  consider  what 
must  be  the  feelings  of  the  judges  who 
had  such  an  awful  responsibility  upon 
them.  A  judge  well  knew,  that  upon  his 
summing  up  depended  the  life  of  a  fellow- 
creature,  and  he  therefore  displayed  a  laud- 
able astuteness  in  searching  out  those 
points  which  were  calculated  to  acquit  the 
prisoner.  Would  this  be  so  if  the  punish- 
ment were  less  than  deaths  if  time  were 
left  for  subsequent  investigation?  The 
judge  well  knew,  that  when  sentence  was 
once  passed,  it  was  quickly  executed,  and 
there  was  then  an  end  to  all  human  power 
of  examination  into  the  testimony.  To 
prove  that  cases  happened  in  which  con- 
victions .improperly  took  place,  he  would 
2  H 
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meniioHi  thtt  h«  hnd  known  two  catet  in 
iiuo  ieuioni,  in  which  Trre  partloni  were 
IKiten  after  conviction  ;  and  yet,  in  the 
face  of  Aiich  facts,  ami  looking  at  the  un- 
Cfrtuiniv  of  all  human  evidence,  would 
they  ihut  the  door  a];^ainat  all  auhaequent 
inquiry,  hy  executing  on  aurh  convictions 
«a  those  to  which  he  had  referred.  I.ct 
them  not  say  to  him,  that  it  was  indispens- 
able foi  the  safety  of  sot^iety.  that  they 
ahouKI  iHk  under  the  painful  necessitt  of 
oiH^asiiuially  sacritlcing  an  innocent  lile. 
Where  was  their  prtMd'of  any  such  neces- 
aity  f  *h)ey  had  evidence  to 'the  contrary. 
When  he  Arst  ctMumeni^d  his  examination 
into  the  criminal  laws,  some  twenty«(iYe 
years  back,  the  scatlblds  throughout  the 
country  were  reeking  with  blood.  Since 
that  peiiod,by  very  slow  degrees — far,  far 
too  slow — they  had  in  many  cases  abo- 
lished capital  ininishments,  and  he  would 
auk  them  boldly,  had  that  experiment 
fuiled  f  or  rather,  hud  it  nut  been  attended 
wilh  the  most  signal  succeu  f  They  had 
prevented  impunity  fur  crime — they  had 
jirotected  I  he  interests  of  society,  and  they 
iiad  caved  tlu)  country  the  spectacle  of 
auch  a  vaiit  uuml>er  of  executions.  In  the 
midst  of  their  |K)wer  and  authoiity  they 
"had  one  limit,  and  that  limit  wua  pre- 
venti(>n  of  crime,  and  the  reformation 
of  the  criminal.  If  they  attempted  to 
punish  guilt,  they  stepped  beyond  those 
limits,  and  were  trespassers  on  the  au- 
thority of  him  who  said  "  Vengeance  is 
mine."  His  noble  Friend  had  said  that 
there  might  be  a  change  of  public  opinion, 
and  that  such  change  might  be  adverse  to 
the  views  of  those  who  sought  the  entire 
abolition  of  capital  punishments:  but  it 
should  be  remembered  that  they  had  ori- 
ginally fought  up  against  public  opinion. 
The  bankers  and  merchants  of  London 
were  all  against  them  originally,  and  yet 
now  that  capital  punishments  for  forgery 
are  done  away  with^  he  asked  a  most  emi- 
nent banker,  a  few  months  since,  as  to  the 
effect  of  the  mitigated  punishment,  and 
the  answer  was,  that  they  knew  nothing  of 
forgery  in  the  city  of  London  now.  The 
reason  was  obvious— it  was,  because  eyerj 
offender  was  prosecuted,  and  every  witness 
spoke  the  truth  without  hesitation,  for  he 
was  no  longer  terrified  with  the  idea  of 
consigning  a  fellow-creature  to  the  scaf- 
fold. While  they  endeavoured  to  accoiD 
plish  what  was  proposed  by  hit  amend- 
ment, or  by  the  object  or  the  preaent 
discussion,  they  made  a  great  experiment 


in  favour  of  humanity,  opoo  the  good 
feelings  of  the  people  of  England,  wliich 
hitherto  had  opbome  them  in  their  efforts 
in  this  respect ;  and  at  ihey  now  expe- 
rienced the  benefit  of  the  abolisbingof  the 
punishment  of  death  for  some  crimes  to 
which  it  had  previously  been  attached,  it 
was  not  likely  that  the  people  of  Eo^and 
would  turn  round  upon  them  theo»  and 
oppose  them  in  their  further  efforts  to 
ameliorate  the  penal  criminal  code  of  tht» 
country.  Not  a  single  execution  now  ever 
took  place  in  a  provincial  town  in  England, 
that  every  respectable  individual  resident 
in  it,  or  its  neighbour1)Ood,did  not  remove 
their  wives  and  daughters  and  families, 
lest  they  might  be  disgusted  by  that  hor- 
rible and  awful  exhibition  of  the  extrene 
penalty  of  the  law.  He  would  call  opon 
them  to  consider  the  crime  of  marder, 
then,  horrible  and  atrocious  and  levohing 
as  it  might  and  ahould  be  deemed,  bat  he 
begged  of  them  not  to  fall  into  the  fallacy 
of  supposing  that  the  frequency  of  an 
offence  was  a  cause  for  continnin^  the 
punishment  attached  to  it.  They  oooM 
not  deny  but  that  the  commission  of  some 
crimes  heretofore  adjudged  in  the  highctt 
degree  penal,  had  been  rendered  more  in- 
frequent by  the  abolition  of  the  punish- 
ment of  death.  He  believed  even  should 
moremurders  unfortunately  follow, the  abo- 
lishment of  the  present  punishment,  that 
their  commissmn  might  result  more  from 
circumstancea  over  which  they  oouM  have 
no  control— from  circumatances  by  which 
weak,  erring  humanity,  was  likely  to  bn 
influenced — than  from  the  cause  that 
others  might  assign — namely,  the  remoral 
of  the  legal  punishment  hitherto  attached 
to  that  crime.  But  then  another  totally 
different  question  here  arose,  and  that 
was,  whether  it  were  not  the  more  fittin|^ 
duty — and  this  he  would  wish  to  impresa 
upon  them — whether  it  were  not  the  mom 
legKimate  object  of  the  House  of  Com- 
mons to  look  more  to  the  prevention  of 
crime  than  its  punishment.  Would  it 
not  be  more  deserving  for  that  House 
to  endeavour  to  improve  the  general 
moral  condition  of  tne  people  at  larj^ 
to  educate  them,  to  impress  upon  thetr 
minds  the  great  doctrines  of  the  Chris* 
tian  religion,  the  great  socmI  obliga- 
tions they  had  to  perform,  and  the  6nal 
future  consequences  of  departing  fnmt 
those  great  pnnciples  which  the  Author  of 
that  rdigion  inculcated.  Much  had  bren 
given  to  man   lor  his  redemption:  *and 
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much  they  might  do  in  ameliorating  hit 
conditioQ  by  eiplanation,  example,  and 
instruction ;  bat  it  could  hardly  be  denied, 
that  the  fear  of  panishment  went  but  a 
very  small  way  in  preventing  the  increase 
of  guilts  His  opinions  differed  from  much 
that  had  fallen  from  his  noble  Friend  near 
him;  but  he  agreed  in  that  particular 
part  of  his  noble  Friend^s  speech  where 
allusion  had  been  made  to  the  dreadful 
and  brutalising  etiRscts  upon  the  minds  of 
the  community  produced  by  the  frequency 
of  public  executions.  He  agreed,  and 
they  all  should  agree,  that  these  public 
executions — these  exhibitions  of  scaffolds 
and  human  blood  pouring  forth— did  de- 
base, and  lower,  and  brutaiise  the  public 
morals,  and  the  public  mind.  But  the 
noble  Lord  had  gone  on  to  argue,  that, 
because  now  the  number  of  those  execu- 
tions had  been  considerably  diminished^the 
mischief  arising  from  them  was  not  so 
great.  Now,  lor  his  own  part,  he  did  not 
agree  with  his  noble  Friend  in  that  propo- 
sition, but  thought  that  the  mischief  was 
proporlionably  greater  in  consequence  of 
the  executions  being  fewer.  He  thought, 
that  if  one  hundred  executions  in  a  year 
brutalised  the  public  mind,  six  woulci  do 


/. 


so  in  a  twenty-fold  greater  degree.  What 
was  the  case  now  if  an  execution  was  to 
take  place  in  any  part  of  the  country? 
Why  crowds,  thousands  of  the  lowest,  and 
almost  entirely  the  lowest  order  of  peo- 
ple, from  the  most  remote  and  distant 
parts  hurried  tbem  to  witness  \U  There 
might,  indeed,  be  a  few  amongst  whom 
the  depraved  curiosity  to  witness  the 
death  of  a  fellow-creature  brought  there, 
but  by  far  the  greater  number  was  com- 
posed of  the  lowest  classes,  who  were  thus 
femiliarised  with  the  sight  of  blood,  and 
thus  was  made  known  to  them  the  very 
last  extent  of  human  sufifering ;  and  that 
sort  of  awful  feeling  which  God  had  spread 
over  the  face  of  death,  was,  in  some  degree, 
abolished  by  such  an  exhibition  as  a  public 
execution.  He  would  ask  them  to  re- 
member the  last  execution  in  London.  A 
short  time  subsequent  to  that  an  unfortti- 
nate  and  wretched  woman  had  appeared 
to  sustain  a  false  accusation  against  some 
person.  She  bad  alleged,  that  she  had 
been  ill-used  in  some  barracks,  but  on 
subsequent  examination  she  had  been  dis- 
covered to  have  foresworn  herself;  and  it 
had  turned  out,  that  on  the  morning  of 
the  very  dajf  on  which  she  had  falselv 
stated  the  ofimce  to  have  been  committed,  1 


she  had  been  to  witness  the  public  execu- 
tion he  had  alluded  to.  Thus  it  appeared, 
that  the  very  fact  of  having  seen  that  ex- 
hibition had  been  a  sort  of  inducement  or 
temptation  to  her  to  commit  the  crime  of 
perjury ;  or,  at  least,  it  had  not  deterred 
her  from  that  guilt.  He  could  tell  his 
noble  Friend,  that  the  people  becamo 
more  depraved  and  hardened  from  the 
sight  of  public  executions,  and  would  tell 
him,  that  during  the  time  that  executions 
for  forgery  had  occurred  he  had  himself 
known  an  instance  where  a  young  man  of 
previously  good  character  and  unimpeach- 
able morals,  who  having  for  the  first  time 
attended  one  of  those  executions,  hadcom- 
mitted  the  offence  of  forgery  within  forty- 
eight  hours  after.  They  might  depend 
upon  it,  that  so  long  as  human  life  was  at 
stake,  and  the  likelihood  of  considerations 
being  entertained  for  the  ordinary  failings 
which  actuated  the  criminal  by  jurors,  so 
long  would  there  be  a  strong  objection  to 
find  a  verdict  of  guilty.  And  he  addressed 
himself,  then  to  every  individual  in  that 
House,  and  called  upon  them  to  answer  the 
question  upon  their  honour  as  men,  would 
they  not,  as  jurors,  require  in  such  a  case 
longer  time  for  deliberation  and  more  com- 
plete evidence  before  thev  came  to  a 
verdict  when  the  life  of  a  human  being 
was  at  stake  than  when  the  punishment 
was  simplv  transportation  7  He  conceived 
be  had  in  some  degree  demonstrated 
to  them,  that  capital  punishments  were 
injurious  to  the  public  mind,  and  inter- 
fered with  the  course  of  justice,  because 
the  latter  was  frequently  not  so  fully 
carried  into  effect,  because  jurors  did  not 
while  considering  the  consequences  of 
their  verdict,  wish  to  torture  their  minds  by 
the  danger  of  hereafter  considering  the 

Cossibility  that  they  had  in  some  degree 
een  instrumental  in  causing  the  innocent 
to  suffer.  He  would,  without  trespassing 
any  longer  on  the  attention  of  the  House, 
implore  it  earnestly  not  to  look  at  the  pre- 
sent question  merely  with  a  view  of  saving 
the  lives  of  a  fisw  innocent  persons, 
though  he  was  sure  that  was  a  most  im- 
portant  and  worthy  consideration,  but  he 
besought  it  to  keep  most  particular] v  in 
view  the  necessity  of  protecting  the  mrade 
of  so  large  a  portion  of  the  community  aa 
formed  the  then  innocent  part  of  it,  from 
the  contamination  and  the  brutalising  and 
demoralising  effect  of  public  executions. 
He  concluded  by  moving,  as  an  amend- 
ment upon  Mr.  Ewart's  motion,  that  leave 
2H2 
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should  be  given  to  bring  in  a  bill,  whicli 
tvould  have  for  its  object  the  abolition  of 
capital  punishments. 

Mr.  Ewart  had  no  objection  to  with- 
draw his  motion,  as  the  amendment  would 
fully  meet  his  views ;  his  principal  wish 
having  been  to  bring  on  a  discussion  on 
this  matter,  and  test  the  opinion  of  that 
House  concerning  it. 

Mr.  Goulbum  said,  although  by  the 
form  of  the  motion  as  it  then  stood,  one  of 
the  chief  objections  which  the  noble  Lord 
opposite  had  urged  against  it  might  have 
been  removed,  yet  he  could  not  avoid  ad- 
dressing a  few  words  to  the  House  on  the 
present  question.  In  much  that  bad  fallen 
from  the  right  hon.  Gentleman  who  had 
just  addressed  the  House>  he  fully  agreed. 
He  entirely  agreed  with  that  right  hon. 
Gentleman  that  the  real  and  true  questions 
to  be  then  considered  were,  whether  by 
the  proposed  alteration  of  the  laws,  they 
should  lessen  the  quantity  of  guilt,  whether 
by  doing  away  with  the  punishment  of 
death,  they  should  diminish  the  frequency 
of  the  crime  of  murder.  He  (Mr.  Goul- 
bum) could  not  avoid  sayings  however^ 
that  the  right  hon.  Gentleman  appeared  to 
liim  to  have  mixed  up  two  questions  in  his 
speech  upon  the  present  matter,  and  that 
he  had  led  away  the  feelings  of  the  House 
inost  particularly  in  favour  of  that  one, 
which  did  not,  perhaps,  belong  legitimately 
to  the  present  consideration.  The  right 
hon.  Gentleman  had  alluded  to  the  bad 
effects  resulting  from  public  executions, 
and  had  contended  that  these  bad  effects 
were  increased  by  the  fewness  of  the  nura- 
her  of  those  executions.  That  was  a  pro- 
position in  which  he  confessed  he  could  not 
acquiesce.  That  was  an  argument  which 
he  did  not  think  sustained  the  motion 
before  the  House,  or  rather  the  principle 
contended  for  by  the  right  hon.  Gentle- 
man opposite.  Might  not  the  punishment 
of  death  be  inflicted  in  a  mode  otherwise 
than  that  calculated  to  produce  those 
effects  which  were  condemned  as  so  in- 
jurious to  the  public  mind?  He  was  not 
for  a  moment  going  to  saj  that  secret 
punishment  was  not  objectionable,  and 
would,  perhaps,  be  conAdered  generally 
unpopular;  but  if  they  found  that  the 
puni^ment  of  death  could  not  be  dispensed 
with  in  the  case  of  the  commisnon  of 
murder,  and  if  it  was  ascertained  that  pub- 
lic executions  had  those  evil  efiecti  oo  the 
puUic  mind  which  had  been  ascribed  to 
them,  it  was  posbible  to  have  the  punish. 


ment  inflicted  in  a  difierent  manner.  For 
his  own  part,  as  far  as  he  could  come,  after 
most  serious  consideration,  to  a  eonclunovi 
upon  the  question,  he  ccmfesKd,  that  havhiff 
made  the  fullest  inquiry  he  could  into  tbis 
matter,  his  opinions  were  in  accordanoe 
with  those  that  had  fallen  from  the  noble 
LfOrd  opposite,  the  Secretary  for  the  .col(»> 
nies.  The  right  hon.  Gentleman  who  bad 
last  spoken  had  told  the  House  that  he 
agreed  with  the  noble  Lord  that  murder 
stood  in  a  manner  apart,  stood  in  a  higher 
distinction,  a  more  prominent  positioii  of 
guilt  than  any  other  crime.  He  had  also 
told  them  that  juries  were  not  genendlj  ao 
unwilling  to  convict  in  such  cases  as  in  any 
other  description  of  crime.  He  had  also 
told  them  that  in  proportion  to  the  aggra>- 
vating  circumstances  of  the  ofienoe  was 
their  readiness  to  convict  the  ofihnder* 
He  argued  that  persons  were  more  fre- 
quently convicted  in  such  cases  than  in 
those  of  minor  atrocity.  He  had  told 
them,  however,  immediately  after,  that  the 
judges  themselves  were  so  afiected  by  their 
fears  of  the  consequences  of  conviction  thmt 
they  even  endeavoured  to  strain  a  point 
to  turn  the  scale  in  favour  of  the  prisoner. 
The  right  hon.  Gentleman  had  told  them 
that  the  witnesses  came  on  the  Table  not 
so  much  with  feeling  a  horror  of  the  crime 
of  murder,  or  commiseration  for  the 
family  of  the  victim,  as  a  strone  preception 
of  the  fate  of  the  murderer  S  convicted, 
and  that  generally  they  gave  their  testi- 
mony in  a  manner  that  denoted  thdr  doubts 
of  their  own  recollection  snd  memory  as  to 
the  hctB  which  they  had  seen.  It  appeared 
to  him  that  there  was  some  eonsiaersble 
degree  of  inconsistency  in  those  several  al- 
legations, and  for  his  part  he  could  not 
conceive  how  the  right  hon.  Gentlemna 
could  come  to  the  conclusions  whidi  he 
had  come  to  upon  this  matter.  He  thought 
if  he  was  in  the  place  of  a  juror,  and  was 
called  upon  to  decide  in  a  criminal  matter 
of  the  description  alluded  to,  that  he  should 
be,  perhaps,  even  more  cautious  in  ooming 
to  a  final  opinion  upon  the  question  before 
him,  and  more  careful  in  weighing  the 
evidence,  than  he  would  be  as  a  witnen  in 
giving  it.  The  right  hon.  Gentleman  had 
even  said  that  the  judges  themselves  would 
act  somewhat  in  such  a  manner  as  it  might 
be  calculated  jurors  ought  to  act  in  leiioiis 
cases;  and  that  on  the  whole  matter,  capital 
convictions  were  calculated  to  nrodnce  en 
improper  influence  on  the  publie  mind. 
The  right  hon.  Gentleman  piuoasiid  to 
make  an  ezperisMnt  in  favour  cf  luu 
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queitioD.     He  thought   that   the  favour. 


ablenen  of  the  prDpontkm  to  humani^  de> 
pended  entirelj  upon  the  suceen  of  the 
experimeot ;  and  if  it  was  not  xuccenful, 
it  would,  perhaps,  hare  quite  a  contrary 
eflect  from  that  mentioned.  Instead  of 
being  an  experiment  which  would  be  &vour~ 
able  to  human  life,it  might  turn  out  one  ex- 
ceedingly injurious  to  it,  bjr  removing  there- 
ttraint  and  the  dread  of  such  a  punisbment 
as  was  now  attached  to  murder.  He  had 
at  that  moment  fullj  before  his  mind  all 
the  arguments  used  on  a  former  occasion 
fot  the  remiffiion  of  capital  punishment! 
ofiences  of  a  minor  description,  and  be 
thought  all  those  argutoeQtg.fullj  supported 
the  principle  that  for  the  crime  of  murder 
the  punishment  of  death  should  be  con- 
tinued. When  it  had  been  contended  that 
the  punishment  of  death  should  be 
movei  as  the  ccnsequenee  of  the  crime  of 
burglai7,  it  had  been  argued  that  the; 
held  out  an  inducement,  as  the  law  then 
stood,  to  the  housebreaker  to  commit 
murder,  in  order  to  prevent  himself  from 
the  consequences  of  his  o&nce  in  case  of 
detection  and  prosecution.  He  would  a«k 
therighthon.  Gentleman,  would  not  his  own 
argument  tell,  then,  in  an  opposite  direo 
lion?  It  appeared  to  bim  that,  by  the 
adoption  of  the  principle  proposed,  they 
held  out  an  inducement  to  the  robber  to 
commit  murder,  when  the  penalty  attached 
to  both  crimes  was  only  the  same.  By 
doing  this,  they  destroyed  the  distinction 
between  crime,  and  thej  took  away  one  of 
the  most  natural  feelings  of  mankind — na- 
tural because  inculcated  from  the  highest 
authority — namely,  that  when  blood  had 
been  shed,  blood  should  be  abed  in  return, 
if  it  were  carried  out  on  a  proper  andjust 
principle.  It  was  briefly  for  these  reasons 
that  he  was  induced  to  coincide  in  the 
views  of  the  noble  Lord ;  not,  indeed,  from 
any  desire  to  maintain  a  sanguinary  code  of 
laws,  but  from  a  firm  conviction  that  by 
removing  the  punishment  of  death  from 
the  crime  of  murder  they  ran  the  greatest 
passible  risk,  not  only  of  inducing  the 
commission  of  that  crime,  but,  perhaps,  of 
creating  its  repetition  under  drcurostances 
of  a  considerably  aggravated  character. 

Mr.  Hobhotue  said.  Id  riling  (o  tecond 
the  motion  of  his  right  hon.  Friend,  the 
only  difficulty  he  felt  was,  that  the  sub- 
ject had  been  to  exhausted  by  iu  mover, 
that  very  liitte  remained  for  him  Lo  add 
to  what  had  been  already  taid.  He  could 
ootfotbeaT,lH>weTer,maktngiomecomment 
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npon  the  apeech  of  the  right  ban.  Gentle- 
man opposite,  who  had  juat  sat  do«n.  That 
right  hon.  Qenlleman  had  observed,  in- 
deed, that  there  were  ioconsistencies  In 
the  speech  of  Dr.  Liuhington,  but  while  ha 
animadverted  upon  ihosc  allei;ed  incon- 
sistencies, the  right  hon.  Geniltman  had 
been  guilty  of  some  incnnsistencies  him- 
self. He  entirely  agreed  with  those  who 
had  said,  that  it  was  better  to  approach 
the  consideration  of  the  present  matter  oa 
grounds  totally  unconnected  with  religious 
feelings;  that  it  would  have  been  mora 
advisable  to  leave  scriptural  allusion  out 
of  that  debate;  but  as  the  right  hon. 
Gentleman  opposite  had  stated,  upon  Iba 
authority  of  Scripture,  that  "  whoso  shed- 
deth  man's  blood,  by  man  shall  his  blootl 
be  shed,"  he  would  only  ask  the  tight 
hon.  Gentleman,  in  reply  to  that  obsern- 
tion,  were  there  not  many  circumstances 
under  which  that  precept  could  not  be 
fully  acted  upon  or  borne  out ;  and  fas 
would,  alto  beg  to  remind  him  of  tbs 
punishment  that  awaited  ihe  first  mur- 
derer. The  right  hon.  Gentleman,  had 
also  told  them,  that  iu  cases  of  robbery 
there  would  not  be  greater  punishment 
than  in  cases  of  murder.  He  had  yet  to 
learn  that  there  were  not  various  grada- 
tions of  imprtMnmeot ',  and  it  seemed  to 
I,  that  the  only  punishment  in  which 
re  were  no  gradaiions,  was  that  of 
death.  As  to  what  the  noble  Lord  (Lord  J. 
Russell)  had  said  with  respect  to  tlie  will- 
ingness iif  juries  10  convict  in  casea  of 
murder,  he  (Mr.  Hobhouse)  was  sorry  lo 
lay,  thai  ke  entertained  altogether  a  dif- 
ferent opinion.  He  believed,  that  the 
tevcrity  of  the  puniMhrneat  tended  to  pre- 
vent conviettou.  The  hon.  Genlletnan 
then  went  on  to  refer  to  a  nuiabei  of  sta- 
tistical returns,  before  ihe  House  shewed, 
that  in  all  cases  where  the  severity  of 
punishment  had  been  mitigated,  the  num- 
ber of  convictions  had  increased,  and  the 
m6uT>t  of  crime  diminished.  This  ap- 
plied even  lo  casei  of  manslaughter  and 
murder.  If  any  one  considered  the  naluro 
of  the  punishment  of  death,  and  looked 
st  tbe  impression  made  upon  the  throng 
assembled  ronnd  the  scaffold,  he  believed 
it  would  uniformly  be  foiTnd  that  iha  feel- 
ing that  obtained  ihere  was  not  one  of 
borror,  not  one  of  fear,  but  a  feeling  by 
which  the  multitude  became  hardeneff, 
and  literally  acquired  a  taste  for  blood-. 
Wat  this  ■  desirable  itale  of  Ihingi  ?<— 
wai  itoiw  likely  lo  tend  to  thepteventioD  or 
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thediminuiionofcrime?  There  wai  another 
view  which  had  not  been  taken  of  (hia 
■ubjeet,  bat  which  he  wiihed  briefly  to 
iniprPM  upon  the  coniideraiion  of  the 
Houie.  Ifthe  Legislature  did  not  puniih 
murder  cajiitaUy,  it  woukl  ahow,  by  the 
example  or  the  italet  the  mrio lability,  the 
■ucred  eitimation  in  whkh  it  held  human 
liftF,  Ho  believed,  that  ihii  would  opentte 
most  bencltrinlly.  In  hia  opinion  the 
oneition  bofera  the  Housq  was,  not  whe- 
ther murder  merited  the  puniihment  of 
dealh,  but  wtieiher  the  taking  awaj  of  a 
maii'a  life  wa*  the  bail  nod  only  meaoi  o( 
|ire>enliii)C  that  horrid  crime,  llial  the 
eriiue  uf  murder  did  merit  the  hifbeat  de- 
gree (if  puiiiiihmenl,  he  did  not  for  m 
momeni  ijunatioR,  bnl  he  greatly  qvea- 
the  eflecl  prudm 
1  ii|ion  ilie  miiidi 
whellicrit  weiu  by  accident  or  whether  it 
were  bv  choice,  became  the  iitectiiton  of 
thoRe  blootly  iccnei,  Tlie  leaiion  afforded 
hy  liidory  waa  in  favonr  of  the  courae 
which  ha  ad*ocated.  The  time  for  put- 
ting  it  into  full  force  wai  moit  opportune, 
maamuch  aa  the  public,  being  wholly  un- 
accuatomed  to  the  frighlfut  exhibitbR  of 
tin  eiecnlion,  would  gladly  witness  the 
adoption  of  a  principle  of  legislation,  by 
which  the  recurrence  of  anch  scenes  of 
bloodshed  would  for  eeer  be  put  an 
end  to, 

Mr.  Plumptre  said,  that  he  had  voted 
with  the  hon.  Gentleman  in  1837,  though 
he  owned,  with  some  doubl  and  difficulty, 
when  he  proposed  that  death  should  cease 
to  be  the  punishaent  for  all  crimes,  except 
murder;  but,  as  he  now  proposed,  that 
capital  punislinient  should  be  abolished 
for  murder  also,  he  diflered  from  him^aad 
felt  bound  to  vote  against  his  motion. 

Mr.  Munts  observed,  that  it  had  been 
forcibly  and  truly  suted  by  a  moralist,  that 
the  worst  use  to  which  a  man  could  be  put, 
was  that  of  hanging  hin,  and  be  fully 
Agreed  in  the  truth  of  this  axiom.  The 
great  excuso  urged  by  those  who  advocated 
the  punishment  of  death  for  murder,  was, 
that  the  Mosaic  law  commanded  that 
bluod  should  be  the  forfeit  for  blood ;  but 
if  that  reasoning  were  adopted,  the  punish- 
ment of  death  ought  to  be  awnded  to  adul- 
tery, and  many  other  crimes  as  the  samv 
law  declared  that  to  be  the  penalty  of  aucb 
■jflencei.  The  fact,howevcr,was,  that  aU  such 
picas  or  defence,  foi  the  perpetration  of  the 
inflictiun  of  death  were  wliolly  and  totally 
without  any  scriptural  foundaliou.  Society 
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principles  of  the  Goq)eI  upon  ivhicb 
OUT  religion  is  founded  were  to  return  Rood 
for  evil.  Sut  there  was  anotlier  connocf^- 
tton  to  be  taken  into  account,  whidi  wa* 
the  question  whether  death  waa  the  greatest 
punishment  that  oould  h«  inl6cte4  i  and  of 
this  he  entertained  the  veijr  atrongui 
doubts.  What  else  eould  prnnpt  laen  to 
commit  suicide  if  death  were  the  giLJtLH 
of  all  evils?  Suicide  proved,  that  tkeiw 
was  ■  fear  that  was  grrater  than  the  fear 
of  death,  the  fear,  nanuly,  rflife;  and  ■ 
mas  oftm  committed  suidde  becaaae  be 
feared,  not  death,  but  tlu  evils  which  be 
apprehended  a  further  existence  wouU 
entail  epon  hrai.  In  many  cases  the  pis- 
nishmentofhnprisonmeM,  or  oftranapoc*- 
ation,  would  prove  infinitely  more  iiisu|^ 
portable  than  the  extinction  et  life,  asd 
experience  showed  this  to  he  the  case. 
There  wss  one  other  argumenl  whiA  be 
should  just  toud)  upon  before  he  eoe^dcd, 
and  that  was  to  ask  the  House  how  it  aoutl 
be  reconciled  to  the  belwf  of  the  ilisliiima 
of  Christianity  to  sanction  any  loognr  tb* 
oneimission  rf  an  act  wherel:^  the  indiva- 
dmd  put  t«  death  was  for  ever  d^vivcd  at 
an  opportunity  for  seekioepardon  1^  repnt- 
anee  and  prayer  of  an  o&nded  Dei^  fbc 
the  crime  committed  by  him,  although  he 
required  time  for  sudi  repentanca  mot* 
than  others  did.  He  for  one  oould  not 
reconeile  to  his  mind  the  doetrinca  of 
Christianity  and  a  future  Mate,  with  the 
practice  of  putting  criminals  to  death  fiv 
their  offences,  and  he  should,  therefon^ 
warmly  espouse  the  notion  (tf  the  ri^t 
hon.  and  learned  GentlemaiL 

Mr.  Fitxrotf  was  of  the  same  opinima 
as  that  entertained  by  the  hon.  Member 
for  Kent.  He  believed,  that  they  were 
only  fulfilliog  their  duly  in  obeying  the 
command  conveyed  in  the  teat  of  scrip- 
tore  already  qnoled,  that  "  Wfaoeo  thad- 
deth  roan's  blood,  by  man  shall  hia  Mood 
be  ahed."  The  only  coarse  which  he 
could  cooBcientioHily  pursue  was  to  op- 
pose the  motion. 

Mr,  BrotKertm  woeld  ash  the  hon. 
Member  who  had  last  spoken  if  he  were 
to  carry  out  his  principle  where  it  would 
end.  He  had  risen  for  the  pnrpoae  of 
recording  his  sentimenis  in  favour  of  the 
abolition  of  capital  punishment,  as  he  held 
it  as  a  principle  that  no  man  had  a  rigbi 
in  any  case  to  take  away  the  life  of  hia 
fellow  man.    Thcrcrort,  «b«B  he  we  U«» 
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enacted  for  the  purpose  of  carryiog  into    not  remind  the  Home;  &r  within  tbe  me- 


efTfCt  a  puniBhment  so  ihockin^  to  thi 
feelings  oT  lociely,  he  could  not  help  eO' 
tering  hia  protest  againit  ibetn  U  being  in 
cootndictioa  to  every  principle  of  huma- 
nity and  sonnd  policy.  It  had  been  shown 
that  capital  panisfament  did  not  prerent 
crime,  and  that  crime  had  not  increased 
in  coowquence  of  the  mitigation  of  tbe 
severity  of  the  law,  and  therefore  he  be- 
lieved, that  they  were  bound  to  ibow  how 
sacred  they  held  human  life  in  their  esti- 
mation by  not  daring,  under  any  circum- 
stances,  lo  take  it  away.  If  the  object 
were  to  prevent  crime,  let  them  instruct 
the  people  in  their  duty,  and  teach  them 
the  true  principles  of  religion,  which 
would  ever  be  found  in  accordance  with 
justice,  humanity,  reason,  and  common 
sense.  The  law  of  Ood  was  simple  ;  it 
said  plainly,  "  Thou  shall  not  kill,"  snd 
until  the  clergy  and  Bishops  turned  their 
attention  to  this  subject,  so  as  to  in- 
struct the  people  according  to  right  prin- 
ciples, they  would  never  produce  that 
effect  which  they  ought  to  produce.  The 
Mosaic  law  had  been  quoted  in  support  of 
this  vindictive  and  retaliatory  punishment, 
but  the  same  law  said,  if  an  ox  should 
gore  a  man  or  a  woman,  the  owner  of  the 
ox,  should  suffer  deaib.— ["  JVo,  no."] 
He  said — Yes,  yes — and  be  said  what 
was  true;  but  that  punishment  in  such  a 
case  might  be  commuted  bv  the  owner 
being  mulcted  in  a  sum  of  money, and  thai 
showed  that  the  Scripture  in  this  instance 
did  not  bear  the  usual  interpretation  ;  and 
he  stated,  on  the  authority  of  Mr.  Bellamy, 
who  had  devoted  Sfty  years  to  the  study 
of  Hebrew,  and  from  whom  he  had  pre 
sented  a  petition  two  years  ago,  on  the 
subject  of  the  new  translation  of  tbe 
Scriptures,  that  that  interpretation  wa* 
not  in  accordance  with  the  original 
Hebrew.  He  therefore  thought  they  were 
called  upon,  by  every  principle  of  reli- 
gion, of  reason,  of  humaDity,and  of  sound 
policy,  to  abolish  the  punishment  of 
death. 

Sir  R.  IngUt  was  not  one  of  those  who 
were  disposed  to  take  away  the  life  of  one 
human  being  more  than  was  necessary  for 
the  protectiun  of  others.  The  mngle  ques- 
tion before  the  House  was,  in  what  casen 
could  tbe  laBiction  of  death  as  a  punish- 
ment  be  safely  dispensed  with  most  securely 
to  the  lives  and  properties  of  other  men. 
That  wonderful  ameliorations  had  taken 
flace  in  this  respect  he  was  sure  he  need 


mnry  of  many  boa.  G^tdemen  who  heard 
Iiinij  a  ease  fasid.ltappened  where  a  woman 
was  sentenced  to  be  ourot  alive  for  the  of- 
fence of  cfHning,  and  she  onlj  escaped  this 
bomble  death  hy  the  hazardous  mercy  of 
[he  public  executioner,  who  dexterously, 
iitran^ed  her  ere  he  set  fire  to  the  wood 
SKMind  the  stake ;  but,  as  far  as  the  spec- 
tators were  concerned,  the  law  which  sen*- 
lenced  her  to  bebumt  lo  death  was  com- 
plied with,  for,  at  the  distance  at  which- 
they  were  from  the  spot  where  she  wa» 
executed,  the  observers  couM  not  distin- 
guish whether  she  were  dead  or  alive  whilst 
being  consumed,  the  belief  being,  that  the 
law  was  actually  and  literally  enforced. 
This  fact,  m^ncholy  as  it  was,  would 
show  how  very  much  publk  feeling  had 
been  improved  since  that  period  ;  and  this 
very  improvement  in  the  state  of  public 
feeling,  which  rendered  such  scenes  alike 
impoaaible  and  revolting,  would  also,  in 
his  apprehension,  render  it  inexpedient  tO' 
abolish  the  punishment  uf  death  by  asweep- 
ing  measure,  which,  whilst  it  deprived  the 
crown  of  one  of  its  dearest  and  most  dis' 
tinguished  prerogatives,  that  of  mercy^ 
would  also  tkke  away  from  the  esecuUva 
power  all  nissibility  of  awarding  an  appro- 
priate punishment  to  crimes  of  an  extraor- 
dinary magnitude,  which  unhappily  for 
the  credit  of  humunity,  did  occuHiunally 
protrude  themselves  nn  public  attention  to 
the  general  horror  of  mankind.  During 
the  last  twenty  years  executions  had  de- 
creased in  the  proportions  of  ten  to  one; 
yet  there  had  been  no  alteration  in  the  law  ;. 
the  change  had  been  entirely  effected  by 
the  modincarion  public  opinion  had  under- 
gone, or  rather  double  change— one  in  the 
public  mind,  by  which  human  life  was  rated 
at  a  hij;her  vdue,  the  other  in  tbe  admi- 
nistration,  on  the  ground  that  the  great 
inass  of  capitalpunishmentshadbeen  found 
ineffectual.  Upon  the  influence  of  public 
opinion  he  thought  the  House  might  safely 
rely.  He  trust^  the  motion  of  the  hon. 
Member  for  Wigan  would  be  resisted ;  and 
as  hon.  Members  opporite  had  referred  tc 
other  countries,  he  would  remind  them  that 
thete  was  no  instance  uf  a  state,  with  one 
single  exception,  in  which  the  punishment 
of  death  was  entirely  abolished.  As  the 
hon.  Member  fbr  Salford  had  referred  to 
the  words  of  tbe  sacred  scriptures,  hecouU' 
not  but  think  that  whatever  coDstruetion 
might  be  pu  t  upon  these  words,  and  thongfa 
it  might  be  stated  that  the  Almighly  ffid 
not  penoDaUy  inflict  tha  ptmidiaKDt  es^ 
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])ressod  by  these  words,  still  it  could  not  be 
ilouied  that  in  the  code  which  he  had  pre- 
scribiHl,  thoro  was  such  an  instruction  as  to 
the  iniiiction  of  the  punishment  of  death  as 
must  for  over  exclude  from  censure  anj 
legislation  which  should  make  it  a  found^ 
tion  for  their  laws. 

Mr.  O'Conneil  did  not  think  the  right 
hon.  Baronet  op|)osite  had  paid  himself 
any  great  compliment,  when  he  said,  that 
when  it  was  not  necessary  he  would  not 
ho    fur    putting    a   man   to   death.     He 
should    wish  to  know  who   it   was    that 
would  ?     He  would  submit  to  the  hon. 
Baronet,  that  he  could  have  no  right  to 
put  a  man  to  dealh  unleii  it  were  abso- 
lutely necessary,  for  if  he  did  it  woold  be 
murdiT.     Now,  what  tlie  noble  Lord,  and 
the  ri^ht  hon.  (Jentlcman,  and  the  right 
hon.  Baronet,  had  to  prove  was,  that  it 
was  necessary  to  put  a  man  to  death  for 
inunlei — the  burden  rested  on  them.  Thev 
ou^ht    to    be    able   to    demonstrate    its 
necessity,   if  it  were   demonstrable ;    for 
those  who  were  for  the  motion  had  already 
shown  that  every  modification  of  the  law 
of  capital  punishments  had  been  followed 
by  a  diminution  of  crime.  Now  that  was  a 
consolatory   fact.     The   only    proofs   ad- 
missible were  from  experience  to  probabi- 
lities, that  those  things  which  had  hap- 
pened would  occur  again.     And  what  had 
happened  already  ?  Why  in  every  country 
in  which  punishment  by  death  had  been 
diminished,  that   every  crime,  including 
murder,  had  also  decreased.     And  with 
these  diminutions  had  also  diminished  the 
disposition  of  the  human  mind  to  commit 
murder,  for  thus  you  mitigated  the  heart 
of  man  ;  the  more  you  legislated  in  a  spi- 
rit of  humanity,   the   more  you  induced 
mankind    to  respect  each  other,    and  to 
spare  each  other's  blood.     The  right  hon. 
Gentleman  had  argued,  that  though  ihey 
had  been  so  far  successful,  that  was  no 
reason  they  should  expect  to  succeed    if 
they  abolished  capital  punishments.     But 
they  had  experience  entirely  on  their  side, 
and  this  fact  authorized  them  to  assume 
that  the  probabilities  were  also  with  them. 
References  had  been  made  to  texts  from 
Scripture.     He  did  not  consider  this  a  fit 
arena  for  such  discussions ;  for  there  were 
in  that  House  men  of  different  persuasions, 
who  had  been  taught  to  put  different  con- 
structions upon  the  same  passages.  More- 
over, those   Gentlemen   who   referred   to 
ihusc   Scriptures    were    inconsistent,    for 
according  to  those,  one  life  must  be  taken 


for  another,  and  thus  the  prerogative  of 
mercy  must  be  entirely  taken  away  from 
the  Crown,  and  they  should  bring  in  a 
bill  to  take  away  the  distinction  betwet^n 
amrdtr  and  manslaughter.   This  would  be 
the  retolt  of  the  argament  of  the  boo.  Ba* 
ronet  and  the  hon.  of  ember  for  Lewes.  Bet 
even   in  the  Scriptures  themselves  thcj 
would  fail  to  find  oniformity.  Was  not  Uriab 
murdered  under  circumstances  of  great 
atrocity  ?    And  yet  his  murderer  did  not 
suffer  death.     But   now  we  did  not  live 
under  the  stern  rule  of  the  Old  Testament. 
We  now  Fived  under  a  more  chmri table 
dispensation,   in  which  the  principle  of 
revenge  was  abolished,  and  that  of  bro- 
theiTy  love  was  inculcated  above  all.  Soch, 
therefore,  should   be  the  principles  thai 
should  guide  our  legislation — the  benevo- 
lence of  Christian  charity,  not  the  harsh 
feelings  of  the  Jewish  code.     Let  them 
remember,  when    they   argued    for    the 
continuation  of  capital  punishment,  that 
when  once  they  put  an  individual  unjustly 
to  death,  there  was  no  room  for  repent anee 
or  reparation.    A  remarkable  instance  had 
occurred  within  his  own  ezperienee.     A 
man  was  committed  at  the  Limerick  ea« 
sizes  and  left  for  execution.     He  was  by 
accident  enabled    to  procure  from   Mr. 
Justice  Burke,  the  judge  who  tried  bin, 
a  respite  for  a  week.      Before  the  week 
had  elapsed  it  was  proved  that  the  man 
was  as  innocent  as  the  judge.     But  if  he 
(Mr.  0*Connell)  had  not  obtained  that 
week,  the  man  would  have  been  executed. 
Would  they  risk  the  chance  of  committing 
such  murders?     What  reparation  could 
have  been  made  if  that  man  had  been 
executed  a  week  before  the  day  fixed  for 
his  death  ?     Did    the   House  forget  the 
remarkable  case  that   lately  occurred  at 
Monmouth  ?     Three  gipsies  were  seen  in 
company  with  a  pensioner,  who  shortly 
after,  on  the  same  day,  was  robbed,  and 
so  severely  beaten,  that  he  was  left  for 
dead.     The  gipsies  were  tried,  and  con- 
victed of  the  robbeiy,  and  transported  to 
New  South  Wales,  but  the  Horoe-oflBce 
soon  found  that  they  were  innocenty  sod 
had  them    brought   back.     Now,   if  the 
pensioner  had  died,  the  gipsies  would  have 
been  executed,  and  then  the  House  would 
have  been  the  murderers.     As  for  leaving 
it  to  judges  to  mitigate  sentences,  this 
would  be  but  throwing;  dice  for  the  chances 
of  human  life.  One  judge  might  be  severe 
from  a  sense  of  duly,  and  another  might 
have  a  serious  objection  to  the  sentencing 
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of  a  criminal  (o  die.  Both  would  be 
equally  consGientiout,  yet  the  chauces  of 
a  man's  life  or  death  would  frequently 
depend  upon  the  temperament  of  those 
individuals.  They  should^  therefore,  put 
it  out  of  the  power  of  a  judge  to  tamper 
with  haman  life.  Experience  had  shown 
them  that  they  should  not  stop  in  their 
course  of  mitigation.  But  if  it  should 
torn  out  that  one  step  more  woold  be 
dangerous  to  the  State,  surely,  they  might 
in  one  night  pass  a  bill  through  both 
Houses  to  remedy  it.  In  the  name  of 
justice  and  humanity,  he  entreated  them 
to  agree  to  the  motion  for  leave  to  bring 
in  a  bill. 

Mr.  John  Joi^$s  thought  there  would 
be  found  great  difficulty  in  devising  a 
secondary  punishment  for  the  crime  of 
murder,  if  the  punishment  of  death  were 
to  be  abolished.  It  happened  to  him  to 
be  at  one  time  detained  at  a  foreign  port 
while  the  ship  was  performing  quarantine, 
when  he  took  the  opportunity  of  watching 
the  galley  slaves.  Observing  that  one  of 
them,  afler  a  few  days,  was  absent,  he 
inquired  into  the  cause,  and  he  was  told 
that  the  man  had  been  guilty  of  mur- 
dering two  of  his  fellow-convicts.  He 
then,  inquired  what  was  the  6rst  offence 
of  that  man,  when  he  was  informed  that 
while  acting  in  the^capacity  of  a  servant  to 
a  monk  at  Rome,  he  murdered  his  master. 
Now,  in  Tuscany,  the  punishment  of  death 
had  been  abolished ;  this  murderer,  con- 
sequently, could  not  be  more  severely 
treated  after  his  second  offence  than 
he  was  for  his  first.  This  constituted 
with  him  the  difficulty  he  experienced. 
He  certainly  was  willing  to  give  his  vote 
for  the  abolition  of  the  punishment  of 
death  in  every  case,  except  that  of 
murder. 

Lord  Worsley  was  afraid  that  the  pun- 
ishment of  transportation  was  not  suffi- 
ciently dreaded  by  that  class  of  persons 
in  this  country  who  were  likely  to  be  guilty 
of  great  offences ;  he,  therefore,  thought 
that  the  total  abolition  of  the  punishment 
of  death  would,  in  the  present  state  of 
the  education  of  the  people,  be  attended 
with  danger. 

Mr.  Ewart  replied.  It  appeared  that, 
in  the  returns  laid  before  the  House,  there 
were  recorded  thirty-nine  cases,  in  which 
sentence  of  death  was  commuted ;  yet, 
this  commutation  did  not  induce  the  rela- 
tives of  the  murdered  parties  to  take  ven- 
geance on  the  perpetrators.     However, 


without  dwelling  further  on  such  facts,  he 
would  beg  of  those  who  would  oppose  hit 
motion  to  support  that  of  his.  right  hon. 
Friend,  and  then  they  might  discuss  what- 
ever alterations  they  wished  to  propose 
in  committee. 

The  House  divided  on  Sir  S.  Lushing- 
ton's  motion : — Ayes  90 ;  Noes  161 : — 
Majority  71. 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Aglionby,  Major 
Ainswortb,  P. 
Alston,  R. 
Archbold,  R. 
Bainbridge,  E.  T. 
Baines,  E. 
Barnard,  E.  G. 
Barron,  H.  W. 
Barry,  G.  S. 
Boldero,  H.  G. 
Brabazon,  ^ir  W. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brotherton,  J. 
Bulwer,  Sir  L. 
Busfeild,  W. 
Casllereagh,  Visct. 
Clive,  £.  B. 
Craig,  W.  O. 
Currle,  R. 
Dennistoun,  J. 
Divett,  E. 
Dqke,  Sir  J. 
Easthope,  J. 
Elliot,  hon.  J.  E. 
Ellis,  W. 
Fielden,  J. 
Fenton,  J. 
Finch,  F. 
Fitzroy,  Lord  C. 
Fort,  J. 

Freshfield,  J.  W. 
Greg,  R  H. 
Greig,  D. 
Hall,  Sir  B. 
Hawes,  B. 
Hayter,  W.  G. 
Hill,  Lord  A.  M.  C. 
Hinde,  J.  H. 
Hindley,  C. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R; 
Hume,  J. 
Uumphery,  J. 
HutCDins,  E.  J. 


James,  W. 
Jenris,  S. 
Kelly,  F. 
Leader,  J.  T. 
Lister,  B.  C. 
Lushington,  C. 
Melgund,  Visct. 
Milnes,  R.  M. 
Muntz,  G.  F. 
Muskett,  G.  A. 
O'Connell,  D. 
O'Connell,  J. 
f  'Conor,  Don 
Paget,  F. 
Pattison,  J. 
Pechell,  Captain 
Rice,  E.  R. 
Roche,  W, 
Rundle,  J. 
Salwey,  Colonel 
Sanford,  E.  A. 
Scholefield,  J. 
Smith,  J.  A. 
Smith,  B. 
Stanley,  M. 
Stanley,  hon.  W.  O. 
Stewart,  J. 
Stock,  Doctor 
Strickland,  Sir  G. 
Tancred,  H.  W. 
Thornely,T. 
Turner,  E. 
Turner  W. 
Vigors,  N.  A. 
Villie'rs,  hon.  C.  P. 
Wall,  C.  B. 
Wallace,  B. 
Warburton,  H. 
Wardi  H.  G. 
White,  A. 
Williams,  W. 
Wilmot,  Sir  J.  E. 
Wood,B. 
Yates,  J.  A. 

TELLERS. 

Ewart,  W. 
Lushington,rt.hon.S. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
A'Court,  Captain 
Alsager,  Captain 
Attwood,.W. 
Bagge,  W. 


Baillie,  Colonel 
Baker,  E. 

Baring,  right  hn.  F^  T. 
Barringnon,  Visct. 
Berkeley,  hon.  C. 
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Bewet,  T. 

Hluckett,  C. 
Blair,  J. 
HIake.  W.  J. 
Holliug,  W. 

lioWM,  J. 

llro)idl«y,  IL 

UrockltthunU  J* 
UhmIm.  W.  B. 

Brownritigt  S. 
UruKoii.  W.  ILL. 
Hun-ell.  Sir  (\ 
(May,  W. 
iUark,  Sir  (). 
(!liv0,  lion.  U.  11. 
I'.ollitfr,  J. 
C'opelaiul,  Mr.  Aid. 
i\}rUUv.  M.  K. 
("oiirUnHy,  l\ 

Curry,  Mr.  Sorjuaiil 
Darliniitou,  Karl  uf 
DaviDK,  rolouvl 
l)«ihiNuU|  W.J, 
DoukIu!!.  SirC.  K. 
DuwdeawtfU,  W. 
DuK'dule.  \y.  S. 
Duncombo  1\ 
Dundaa,  V, 
KRerton,  W.T. 
Kliot,  Lord 
Kvan«,  W. 
Farnharo,  K,  D. 
Feilden,  W. 
Kilmer,  Sir  E. 
Fitzalan,  Lord 
Fitiroy,  hon.  U . 
Fremantle,  Sir  T. 
(flynne.  Sir  b.  li. 
Goddard,  A. 
Gordon,  R. 
Gordon,  hon.  Captain 
(tore,  O.  J.  R. 
Goulburn,  rt.  hon,  H. 
Graham,  rt.  hon.  Sir  J. 
Grey,  rt.  hon.  Sir  C. 
Grimsditch,  T. 
Grimston,  Visct. 
Grimston,  hon.  E.  II. 
Ilalford,  II. 
Hamilton,  Lord  C. 
Harcourt,  G.  G. 
liarcourt,  G.  S. 
liarland,  W.  C. 
Ilastie,  A. 
Hawkins,  J.  II. 
Heathcote,  Sir  W. 
Hector,  C.  J. 
Ileneage,  G.  W. 
Ilenniker,  Lord 
Herbert,  hon.  S. 
Herries,  rt.  hon.  J.  C 
Hodgson,  F. 
Hope,  G.  W. 
Houldsworth,  T. 
Howard,  hon.  E.G.G. 
Howard,  F.  J. 


Howard,  Sir  R. 
Howiek,  Viad. 
Hurt,  F. 
Hulton,  R. 
Ingostrie,  Visct 
liiglia,S«rlLiL 
Jonat,  J« 
Kamble,  II. 
Knight,  H.  G. 
Ijiscellea,  hon.  W.  S. 
Law,  hon.  C.  K. 
Lemon,  Sir  C. 
Liddell,  hon.  11.  T. 

lAKh.  J. 

LiH'khait,  A.  M. 
Macaulay,rt,hon.T.D. 
Markentie,  T. 
M*ru)l^g]iri,  J. 
Mahon,  Visct. 
Mariin,  J. 

Maxwell,  hon.  S.  R. 
Mildmny,  \\  St.  John 
Miles,  \\  W.  S. 
Moiduunt,  Sir  J. 
Morpeth,  Visct* 
Morris,  I). 
Neeld.  J. 
Nicholl,  J, 
0*Ferrttll,  R.  M. 
Ord,  W. 
I»acke,  C.  W. 
Pakiugton,  J.  S. 
Palmer,  R, 
Palmer,  G. 

Pamell,  rt.  hon.  Sir  IL 
Peel,  J. 

Pcmherton,  T. 
Pendarves,  E.  W.  W. 
Pinney,  W. 
Plumptre,  J.  P. 
Polhill,  F. 
Powerscourt,  Visct. 
Praed,  W.  T. 
Price,  R. 
Protheroe,  E. 
Pusey,  P. 

Rae,  rt.  hon.  Sir  W« 
Richards,  R. 
Rickford,  W. 
Round,  C.  G. 
Rushbrooke,  Colonel 
Rushout,  G. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hoa.  A. 
Sheppard,  T. 
Shirley,  E.  J. 
Smith,  A. 
Smith,  R.  V. 
Smyth,  Sir  G.  II. 
Somerset,  Lord  G. 
Spry,  Sir  S.  T. 
Stanley,  Lord 
Stansfield,  W.  R.  C. 
Staunton,  Sir  G.  T. 
Stuart,  Lord  J. 
Strult,  E. 
Sturt,  H.  C. 


Style,  Sir  C. 
Sugden,  rt.  hon.  Sir  £• 
Somy,  Earl  of 
Svltoo^  MMi  J«n.TJH« 
Tai|{niiioath,  Lord 
Troabridge,  Sir  E.  T. 
Tyrell,  Sir  J.  T. 
Vere,  Sir  C.  B. 
Vernon,  G.  H* 
Wakley,  T. 


WilUans,  B. 

IVooo,  Sir  M« 
Wood,  Colooal  T. 

Wyie,T. 

Youog,  J. 


Stanley,  boo.  £.  J, 
Pkrker,  J. 


pRiviLEOB.    Bill  to  Secu&b  Pubuca- 
noN.^    Sir  £.  Sugden  nid,  that  in  bring* 
ing  forward  the  motion  of  which  be  had 
frivcn  notice,  **  for  the  appointment  of  a 
Committee  to  consider  and  report  to  the 
Houae  what  steps  should  be  taken  in  ovder 
to  guard  against  the  reports  and  other  pa- 
lmers of  the  House  which  the  Houae  msty 
think  it  necessary  to  publish,  ^*^»**iintng 
matter  criminatory  of  individuab ;    ma 
whether  it  be  expedient  to  disoontiniw,  or 
to  place   under   any    and   what  lultUj » 
tions,  the  sale  of  such  of  the  prorfifdinga 
of  the    House    as   may    be   published,** 
he  had  intended  to  lay  before  the  Houae  m 
distinct  view  of  what  had  in  former  times 
taken  place  in  the  House  of  Commona  oa 
the  subject,  and  the  operatiua  oi  the  pne- 
tioe,  and  what  had  latterly  taken  pleny 
and  the  operation  of  that  practice^  in  oidar 
to  show  that  it  was  absokitdiy  nnrrsseijf 
aome  new  rules  should  be  adopted  with  m 
view  to  prevent  the  publications  of   tlio 
House  containing  matter  injurious  to  iodU 
viduals,  and  tliat  it  rei^irel  grave  ccnsi- 
deration  whether,  consistently  with  that 
vieWf  there  could  or  could  not  be  a  se& 
sale  by  the  House  of  copies  of  any  of  ite 
proceedings^     If  any    scheme   could   be 
adopted  to  prevent  their  publications  con- 
taining matter  criminatory  of  the  charactev 
of  individuals,  then  of  course  they  might 
be  sold.     But  he  was  rather  deterred  from 
entering  upon  any  discussion  by  the  mode 
in  whidi  the  noble  Lord  (Lord  John  Rua* 
sell)  had  given  his  notice,  which  was  to 
movcj  as  an  amendment  to  his  motion,  that 
leave  be  given  to  bring  in  a  bill  to  nve 
summary  protection  to  persons  employed  in 
the  publication  of  Parliamentary  pftpen. 
The  noble  Lord  had  thus  taken  him  rmther 
at  a  disadvantage  in  making  his  motion  as 
an  amendment  to  his,  because  they  were 
altogether  consistent  with  each  other  as  he 
undlerstood  them.     He  regarded  his  own 
modon  to  be  intended  only  to  facilitate  any 
measure  of  legislation  that  might  be  deem, 
ed  necessary ;  or  if  legislation  were  not  rr. 
sorted  to,  then,  to  give  the  public  all  dm 
benefit  without  tik  injury  of  puMicatkm. 
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He  could  not  anticipate  the  course  whiuh  the 
noble  Lord  was  about  to  tale.  If  he  pro- 
posed to  provide  Hgaiost  any  injury  being 
done  by  the  publication  of  papers  by  the 
House,  whether  by  sale  or  not,  accompany, 
tng  that  provision  by  a  protection  of  the 
officer  of  the  KouKe  in  the  nle  of  such 
publications,  then  the  noble  Lord  might 
not  find  in  biro  an  opponent ;  but  if  the 
noble  Lord  was  goine  to  ask  the  legisla- 
ture to  give  to  the  House  greater  powers 
than  it  now  possessed  in  the  publication  of 
its  papers,  leaving  the  resolutions  of  1837 
altogether  untoudied,  by  which  the  House 
clumed  the  right  to  declare  what  should 
be  its  own  privileges,  and  made  it  a  breach 
of  those  privileges  if  any  conrt  of  law 
should  entertain  any  action  relating  to  the 
publications  of  the  House ;  and  leaving, 
too,  all  the  assertions  of  the  powers  of  the 
House  as  against  the  question  of  law  un- 
touched,  and  making  no  provision  that,  in 
the  publication  of  their  papers,  the  Houk 
should  take  care  that  nothing  should  affect 
the  rights  and  characters  of  individuals, 
then  he  would  at  once  declare  that  the 
noble  Lord  would  not  have  a  more 
ous  opposer  to  his  bill  than  he  wonld  find 
in  him  on  this  ocduion.  He  had  tfaonght 
that  it  would  be  b^ter  to  dear  away  the 
difficulties  which  surrounded  the  question 
by  moving  for  a  Committee,  but  it  would 
perhaps  hetter  consult  the  convenience  of 
the  House  if  be  now  poatponed  his  own 
modon,  and  gave  the  noble  Lord  an  oppor- 
tunity of  hnnginff  his  intended  amend- 
ment before  the  House  as  a  suhstantive 
proposition.  He  had  no  wish  to  emhornas 
the  House  by  the  simultaneous  discusnon 
of  cross  motions ;  and  as  the  noble  L4>rd' 
bill  might  render  it  inexpedient  for  him  t 
bring  forward  this  proposal  fur  a  Cora 
mittee,  be  would  postpone  his  notice  till 
that  day  se'nnight,  when  be  would  cer. 
lainly  bring  it  forward,  if  the  noble  Lord 
intended  t^  bii  bill  to  take  greater  power 
for  the  protection  of  the  House  i^ost  tbf 
people  i  for  he  certainly  should  oppose  tbi 
bill  if  the  noble  Lord  did  not  jdace  upon 
the  right  of  publication  those  guards  ' 
which  the  public  were  entitled. 

Lord  John  Russtll  said,  that  as  the 
right  hon.  Gentleman  in  deferring  hi 
present  motion  had  wished  him  to  bring 
forward  his  own  motioo  for  leave  to  briag 
in  a  bill  upon  this  Bubject*  perhaps  the 
House  would  allow  him  then  to  make  tbi 
■notion  which  be  had  intended  to  submit 
to  (he  House  as  an  amendnent.  What  menl ;  but  the  moda  in  which  they  could 
(be  right  boo,  GeDthniaD  bad   laid  in|exeicise  those  poweis  was  liable  lo  great 


favour  of  his  own  proposition,  had  only 
confirmed  him  in  the  opinion  ihat  he  waa 
right  in  bringing  forward  the  bill  whicb 
be  would  afietwards  introduce.  The  right 
hon.  Gentleman  seemed  to  think  that  thej 
ought  to  examine  their  right  of  publica- 
tion, with  the  view  of  restraining  it  b;f 
some  legislative  measore.  [Sir  E.  Sugden 
did  not  contemplate  a  legislative  measure]. 
He  thanked  the  right  hon.  Oenlleman  for 
(he  correction,  because,  it  appeared  to  hint 
that  the  right  hon.  Gentleman  had  evi- 
'  inlly  expected  a  bill  to  place  soma  re- 
riction  on  the  publication,  and  on  tha 
le  of  parliamentary  papers.  It  was  Lis 
opinion,  however,  that  there  ought  not  to 
be  any  bill  introduced  upon  this  subject 
which  should  place  any  restriction  on  the 
right  of  publication  possessed  by  that 
House,  whatever  might  be  the  determina- 
tion of  the  House  as  to  the  mode  in  whicb 
that  publication  should  be  made.  And 
for  himselli  he  had  no  hesitation  in  saviaK 
that  if  it  were  shown  that  the  mode  which 
(he  House  bad  adopted  of  late  years,  that 
the  mode  which  bad  been  in  nse  since 
1835  had  led  to  the  distribution  of  papers, 
wantonly  calumniating  any  individual, 
without,  indeed,  being  of  opinion  that 
they  ought  to  rescind  the  resolutions  to 
which  they  had  already  come ;  jet  that  if 
any  measure  should  be  proposed  to  that 
House  which  should  prevent  any  improper 
or  calnmniating  publication,  he  should  ba 
perfectly  ready  to  listen  to  it.  At  the 
same  time  he  did  not  know  of  any  mote 
difficult  snbject  to  he  undertaken,  because 
there  were  many  publications  of  repoila4rf 
evidence  and  of  accooois  of  piaceediDgs, 
whicb,  though  not  intended  injuriously  to 
affect  any  individuals,  did  bring  in  tbe 
names  of'^mauy  parties,  and  which  were 
necessary  as  titt  fonndaiion  of  bills,  to 
remedy  those  general  evils,  the  exislenca 
of  which  was  proved  by  particular  cases. 
It  must,  however,  have  o«:ome  evideut  to 
the  House,  whatever  might  be  the  opinion 
which  was  entertained  with  respect  to  tbe 
power  and  tbe  privilege  of  the  House  to 
regulate  its  own  publicationB,  that  it  was 
desirable  to  provide  some  mote  immediate 
and  more  effectual  means  of  exercising  its 
powers.  His  own  opinion  was,  that  tbe 
powers  of  the  House  were  very  large,  and 
that  if  tfaej  were  used  to  their  utmost  ex- 
lent,  they  would  be  quite  commensurate  to 
effect  an  observance  of  tbe  law  of  Parlia- 
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o^>cvlIcn«    sati   when  put   inco  practicml  tin uiog  to  bring  mctions  again tt  the  officers 
^*>L*v'itiC'vLi    t  -.nxxzuoM  ccD5it2enble  toeon-  of  the  House.     In  such  cases,  althougfa 
«c-M«c(^CTf.     Let  Mm  i%k^  ihe  case  that  had  thej  might  punish  the  individaai*  although 
rtv^w  occ'jmM.     Sain?ow  there  vere  pro*  they  might  proceed  upon  their  resolution 
c«^M»^  .;iAt!ii  Jurti^  :he  recew — that  an  and  commit  him,  yet  serious  incoDTenienee 
jci-v  .t  ^ouiii  Nf  vx>inim*nced,  in   which,  would  arise  from  the  consumption  of  the 
'.QOT^  >r'"(:  •K>  JwV:iK>r«  ;ud^tii«iit  would  at  time  of  the  House,  which  was  necessarily 
w^KV  be  >^*»Tr<>,  juu  th«  9ftertds  would  pro*  so  Taluible,  as  well  in  regard  to  all  mea- 
cc\*xi  «  ir>v>ui  viviuv  '.V?  !tfv^  ibff  vi;iaMge9*^  surea  of  legislation  as  to  the  control  that 
t«w^  v,v.»uiii  Nr  >.^ui»vl  v/it  :h«:ir  meeting  to  was  to  be  exercised  over  the  executive  ad- 
Jii^vi   '.Vii    tttiiK\iiaC9   it^viidco   to   th«  ministration  :  and,  indeed,  the  whole  Sea- 
lH\.sxxx{'ii^H«   o  !»e«Ki  vr  ;h«  snecflKk  ami  sioo   might  be  occupied  in  discossiona  od 
io  ui...!u>    Kill  A>i -.^c  ^i^.ich  s>/ pnvite^:  the   cases   of    individuals,  en    questions 
A.Ki   ^vA  .  ».*  vVuiNC  «jft:^  -ubln  '.o   ihe«  whether  they  should  or  should  not  commit 
^sovix,    0.4^    I  Jiu    roi  *fvv  ih^  .ici!oci.  lb <s  or  that  officer,  or  whether  they  should 
.«.Ki     K^  i«ctv^  «.»ivx\i  .o  J<:4i  wtih  ^Hiicvr)  or  should  not  discharge  this  or  that  pri- 
^•;>v  KKi   xx^»    K*  .M.  «.•«:«  lo 'Jk^  :^fgv>^fd*  scoer.     That  was  a  great  public  evil ;  and 
i«ii.>     M    t.tv'i    ■.  u^*    >.to  '>^ht  lh^or«  ibe  tbeie  were  other  evils   with  which    tba 
^v>«i><!\  ,s    uft       i.io    Ks    tft  'Vts^  wa4  tbe  House  had  not  as  yet  had  to  contend,  bat 
>^*.^  .shvvi   >•'*«>   «i>o%i«  ;!Hr  HvHiow  cculu  with  whivh«  if  they  were  determined  to  use 
J<.««    .o   >«w-^tw   .-w  Mil  <t\^>jOou  ^r  tiwr  i^'HMr  powers  to  the  utmost,  they    must 
•  i4«»^-iKit^      \v  *i  >    vHHxc  .o  i.rv   jc<*ott  kVateoJ :  it  would  be  a  great  evil  for  in - 
viv%.  ■»»  -.K   ,v  >»vHi,^^*  J\j;«i#^  i?hr  siUttt^  sc-jeor.  if  they  were  forced  to  come  moiB 
H>.   t'^t  <  .1  i.ci».,  ;'>v^v  ««iui  4  '-ttorv^  icttUKN  directN  into  coUisioD  with  the  coorta  of 
^»«  t  v;  >v.»^.v>   »\  ;^ov>Kowr^  Ji^«iu!^  iHiT  U«  than  they  had  hitherto  done.     Differ- 
^skiv.^      IX^«    !iN^!>;   u^«   (W  yiiAiavl^  tuf.ashedid,  from  the  opinions  of  the 
;»ik{  K^c  ^;  v.'.»^^  Nhvi^  icv<f^  hdd  ^»iHt  tar  judges   in    the  case  of   Mr.  Stockdnle, 
^K'u^h  ;v.«  <^u'.rito  iSrui  tw"  c«n  u^vu  tNe  conceiving,  as  he  did,  that  the  judgment 
H.hc<>(^'i\'  c\^''utc  tbc  Witt:    tut  m  this  of  the  Court  of  Queen*s  Bench  was  gene* 
litu'(  cJi«v\  ;)i!^\  It  wif  ittt}v«»iMe  to  e\er<-  rally  erroneous,  and  that  it  wasnotfenndod 
ct««  tho   (vw^t  ot    the   Hv^u^e  without  upon  a  correct  appreciation  of  the  privi. 
h,n't(^  iSo  uwc  v,'f  tV  Hv,Hi9e  tiken  up  leges  of  Parliament,  yet  he  must  say,  upon 
Atul  iSc  *'<ioot:o»  o.*^  Wti  ime»t  woupied  public  grounds,  if  the  House  of  Commons 
l\  moiiou$  it'U'.ui^  to   ittslividusU  who  were  to  be  respected  on  the  one  side*  nod 
^\mv  ct»vlc«^\Hi;in$  to  o(>fv»e  the  orders  her  Majesty's  judges  on  the  other  were  to 
ot*  (No  Mou«c«     He  JkI  not  nivSeed,  think,  be  held  in  that  estimation  and  veneratioo 
th«t  tf  iNcx  h«vl  10  vWsil  with  persons  who  which  was  necessary  to  add  weight  to  the 
wor«»  cUiiiiioc  t\*ftu  'i'.ift  protection  from  administration   of   the   law;    that   there 
clut^vfdit  whK'hthe>  were  really  a^rieved  would  be  great  evil  from  a  more  direct 
thAt  those  i^rsous  wouKI   not   submit  collision,  and,  therefore,  that  if  the  Honae 
thv'ni»cUes  to  the  Authority  of  the  House  agreed   to  any  proceeding  which  should 
when  tboy  were  toUl  that  any  action  they  bring  two  parties  in  the  community  to  take 
uu|^ht  bring  would  be  a  breach  of  privi-  opposite  sides,  so  that  one  part  should  be 
le):e.  or  tlut  tbe   imlividuals  who  were  vindicating  the  House  of  Commons,  whilst 
iniured  would  fail  to  ask  the  House  to  another  should  be  adhering  to  and  de- 
rive such  rediess  as  to  the  House  should  fending  the  judges,  it  would  be  a  mis. 
seeiu  proiH'r  for  the  ilama^  done  to  their  fortune  in  a  public  point  of  view.     He 
cliAiacters,  thus  unnecessariW  and  impro-  thought,  therefore,  that  these  were  reasons 
|HMly  ;issAileil:   but  they  must  recollect  why  at  that  period,  having  shown   that 
that' the  persons  with  whom  they  had  to  they  were  determined  not  to  part  with  any 
deal  were  not  of  that  character,  that  they  of  their  necessary   powers,  they  should 
were  |>ersons  who  did  not  seek  any  such  |  attempt,  by  the  aid  of  legislation,  lo  pre- 
compensation  as  the  House  could  make,  vent  a  recurrence  and  a  continuance  of 
that  like  Mr.  Stockilale  they  might  be  those  evils  to  which  he  had  adverted.     Ha 
mentioned  in  the  repint  of  persons  acting  fell,  at   the  same  time,   that  there  waa 
in  the  execution  of  their  duty,  and  that  great  force  in  the  objection  that  any  legts- 
they   would  immediately   seek   to  derive  lation  whaterer  would  add  strength  lo  the 
some  advantage  by  entering  into  a  contest  arguments  of  those  who  contended  that 
with  the  Houw,  and  by  vexatiously  con-  •  they  would  thus  weaken  the  privileges  of 
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the  House;  that  if  any  iegislatiTe  enact- 
ments with  regard  to  them  were  assented 
to,  they  must  coosent  to  bring  all  their 
privileges  before  the  Legislature ;  and 
that  any  enactment  would  convert  all  the 
privileges  of  the  House  to  such  a  state  as 
would  materially  diminish  them.  Still,  he 
could  not  but  see  that  at  all  periods  in  our 
history,  whatever  might  have  been  the 
subject,  whether  it  regarded  the  privileges 
of  Parliament  or  the  rights  of  the  Crown, 
or  of  any  of  the  constituted  authorities, 
whenever  any  great  public  difficulty  had 
arisen,  the  Parliament,  in  its  collective 
sense,  meaning  the  Crown,  the  House  of 
Commons,  and  the  House  of  Lords,  had 
been  called  upon  to  solve  those  difficulties. 
This  was,  as  he  conceived,  the  original 
intention  of  the  constitution  of  Parlia- 
ment. He  was  far  from  thinking  that 
the  constitution  of  Parliament  as  it  origi- 
nally stood,  rude  as  it  was  Jn  its  general 
provisions,  did  not  exhibit  great  sense  in 
the  general  distribution  of  power.  It  was, 
as  he  conceived,  among  the  functions  of 
Parliament,  not  only  to  provide  for  the 
executive  administration  of  the  country, 
arKl  to  pass  such  laws  as  should  be  from 
time  to  lime  required,  but  also  in  general 
to  declare  what  was  the  state  of  the  law 
existing  at  the  period,  and  which  declara- 
tion was  taken  as  law  for  ever  afterwards. 
That  was  done  at  a  remote  period,  as  a 
part  of  the  inherent  power  of  Parliament ; 
and  although  it  might  have  been  little 
used  lately,  yet  it  still  was  both  within  the 
power  and  the  duty  of  Parliament  to  meet 
any  great  evils  or  difficulties  of  this  kind, 
and  10  provide  for  them  by  its  general  au- 
thority. With  respect  to  these  cases  of 
privilege  in  particular,  it  could  not  be 
denied  that  when  difficulties  had  been 
found,  the  Parliament  had  provided  for 
them  by  enactments,  declaring  what  was 
the  law.  In  the  commencement  of  the 
•reign  of  James  1  st,  when  it  was  found 
that  the  warden  of  the  Fleet  was  unwilling 
to  discharge  from  prison  a  Member  of 
that  House,  stating  that  he  feared  he 
should  have  to  pay  the  penalties  for  an 
escape,  although  the  House  of  Commons 
interposed,  and  obtained  the  release  of  the 
Member,  still  he  did  not  think  it  inconsis- 
tent with  the  maintenance  of  iti  privileges, 
nor  a  dereliction  of  its  high  duty,  as  one 
branch  of  the  Legislature,  to  pass  an  act, 
providing  that  all  suits  brought  against 
Members  sliould  reviva  when  Parliament 
should  ceaia  to  sit^  depriving  Memliers  of 


exemption  from  suits;  and,  secondly, 
that  no  sherifif  or  other  officer  should  be 
liable  to  any  punishment  for  discharging 
from  custody  a  Member  that  was  entitled 
to  the  privilege.  After  the  resolution, 
whep  the  Members  of  the  House,  and 
when  even  the  Speaker  had  become  liable 
to  lections  and  prosecutions  for  doing  their 
duty  in  that  House,  the  Parliament  had 
declared,  by  legislative  enactment,  that 
no  person  should  be  called  in  question  for 
any  proceeding  within  the  walls  of  Parlia- 
ment. So,  likewise,  when  it  was  found 
in  the  course  of  experience  that  the  privi- 
leges which  were  possessed  by  the  Mem- 
bers of  the  House,  that  the  personal  pri- 
vileges, such  as  that  exempting  their  ser- 
vants from  suits  for  the  recovery  of  debts, 
could  be  dispensed  with,  without  doing 
the  least  injury  to  the  efficacy  of  Pariiar 
ment,  the  House  agreed  to  several  acts, 
the  latest  of  which  was  the  act  of  the 
10th  George  3rd,  which  allowed  the  suits 
to  proceed,  and  which  hi|d  limited  these 
personal  privileges  of  the  Members.  All 
this  showed  that  when  there  was  sufficiept 
cause,  and  when  there  was  a  good  public 
motive,  the  House  had  not  hesitated  upon 
all  suitable  occasions  to  derogate  from  the 
general  privileges  of  the  House.  At  the 
same  time  be  knew  that  it  might  be  said, 
that  when  they  entered  upon  a  course  ,of 
legislation  on  one  privilege,  various  other 
privileges  might  be  attacked,  and  they 
would  be  ultimately  obliged  to  resort  to 
legislative  enactments  for  all.  He  did 
not,  he  admitted,  feel  certain  that  sucb 
attacks  would  not  take  place ;  but  there 
were  none  of  their  privileges  which  were 
so  inuch  exposed  to  attack  as  this  par- 
ticular .  privilege  of  publication — at  all 
events,  that  was  the  particular  privilege 
now  called  in  question.  On  many  of 
their  privileges  he  saw,  by  the  judgment 
of  the  Court  of  Queen's  Bench,  there  was 
no  difference  between  the  House  of  Com- 
mons and  the  courts  of  law :  there  were 
many  privileges  which  were  ascertained, 
and  which  were  generally  allowed »  as 
Mr.  Chief  Justice  Pemberton  had  allowed 
certain  privileges  of  the  House  of  Com^ 
mons,  when  he  was  called  to  their  bar  to 
answer  for  an  offence  against  the  privilege 
of  the  House.  If,  however,  there  should 
come  to  be  any  further  question  with  the 
judges  of  the  Court  of  Queen's  Bench—- 
if  tbey  should  not  be  disposed  ^to  allow 
th^t  the  House  bad  the  rieht  to  decide 
what  tb«  privileges  of  the  Hooae  wjere-^ 


»K  A*  JBise  «r  itt  •-■ 
■miHow     TW   ri^   hm.O\  Hii 
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WM  OM  w  «Uek  he  ikMchi  then  «w  « 
gfCM  deal  rf  popJir  HBiffnli 
«M  «id  Am  the  HaaM  cm 
—yfcpnihtkpiwidl  IB  hepiiiy. 


gtntxd  v^  of  ymarnt  th>  ^Miiiiii. 
bad  becB  mM,  cqaaDj  cmUmualb,  bj 
cowMrt  bafcw  lirf  mhahiw^b.  ■  Pm« 


Uto^loUyaad  then 
Tbwhtt  I«4  Bite- 

boraagh  mlied.  -U  waA  earn  iht 
eowuwoalilte  their  dat^."  Ifa  penoa 
vera  coBvictad  of  a  npttal  criaM,  aad 
weia  MBteaeed  to  doaik,  ha  wcht  b« 
lagall J  eiflCBted :  and  th»  coaaMi  Bight 
JBM  as  well  hare  a^ed  wbethei  a  penea 
DM  leffallj  convicied  eoald  ba  eieeated. 
And  what  be  meaot  alien  ba  aaid  ihu  the 
Hqbw  had  the  power  to  jodce  of  iia  owa 
privtlegea  wat,  that  it  eoafd  bMt  jadp 
what  privitegaait  wai  Dacataaiy  to  a«anu 
to  enable  it  to  dhcharga  its  dntjr.  He 
tnieht  be  adied  what  there  was  to  cheek 
aoo  to  limit  this  power,  aad  ha  rauM 
answer  (hat  there  wu  the  bbbh  cheek  and 
the  saine  limit  ts  thsra  was  upon  all  tbe 
different  bodies  in  the  itate;  there  wak 
the  same  ebecfc  and  the  nate  limit  u 
there  was  on  the  preroptiTe  of  the 
Crown:  tbe  ssme  u  there  was  oa  the 
power  and  the  anthoritj  of  tbe  Hoase  of 
Lordi,  or  of  tbe  Court  of  Chancerf,  or 
the  coarts  of  common  law,  namelj,  that 
having  certain  powers  necesaary  to  maia- 
taia  the  particular  fanctiooa  of  the  body, 
it  mntt  be  luppoeed,  if  it  ware  a  eonttitn- 
Uonal  proceeding,  that  there  couM  be  no 
extravagant  aasamption  of  powers,  going 
beyond  the  necessity  of  the  ease.  If  this 
were  so,  the  ease  was  clear,  there  wu  no 
difficulty  in  deciding  tbe  qaestioi)  whether 
the  House  of  Commons  or  the  Qoeen's 
Bench  was  the  proper  jodge  of  what  was 
necessary  for  the  due  perromtance  of  the 
dnty  of  ihe  House.  Ha  had  no  besitatioa 
in  saying,  that  it  was  (he  House ;  if  the 
House  was  perfectly  convenant  wilh  the 
business  which  it  baa  to  parfena,  it  was 
Bwart  from  day  to  day  at  iriiat  wis  awtm 


ltM«hihaaaU«m<h« 
«M  ■Aa.ihM  Aa  Howe  rf  ii 

«aald  caity  ihie  momm  ^  jadgiwg  wIm| 
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k  to  the  people  to  ««•  «■  wmr 
cowat  of  their  pnceediagB,  ha^^Avf 

'at  any  act  oT  eioibil.ini  (granny 
par  be  eierciseJ  by  tbe  Houtc  in 
of  its  privilegei.  He  now  came 
to  te  Measure  which  he  had  lo  Mbmii  lo 
the  Bnane;  be  did  not  mlend  to  [)(opo«e 
a  ■eeaaie  that  would  in>po*e  any  lesiric- 
tioas  aa  the  power  or  n^ht  of  publication 
by  dial  House ;  on  the  contrary,  ba 
sboaM  t^e  care  that  it  was  stated  in  tbe 
of  the  bill,  that  the  privilege  of 
the  Hoase,  as  well  in  this  as  io  any  other 
(eipact,  was  only  known  by  the  inierpre* 
tatiOBof  the  House  itself.  He  intended 
to  propose  (bat  publications  authorised 
by  eilhcr  House  of  Parliament  ibould 
be  protected,  and  that  merely  ibe  cer- 
~  I  of  such  pubticaiion  being  aa- 
d,  skned,  for  the  House  of  Peers 

5  the  Lord  Chancellor,  or  by  ibe  Speaker 
that  House,  and  Tor  llie  Houm  of 
BBSOOS  by  the  Speaker,  iboulJ  be  held 
to  be  a  leatrieiion  of  any  proceedings  for 
•neh  paUieation  in  any  court  of  cominoa 
law.  Tbat  was,  ihai  any  person  hanag 
the  aethodty  of  r-ither  House  or  Psrlia- 
meot  for  the  publication  of  any  paper,  in 
ease  of  any  prooecdinE  being  institniad  in 
any  coert,  that  a  ceiliGcate  of  this  iboiild 
be  saSeiaal  to  stay  all  proceedings  by  a 
h  was  described  in  the  bill  he 
to  introduce.  Me  would  not 
expliin  the  mode  by  which  it 
wasinteadect  ihis  should  be  done,  for  be 
fharcd  if  he  eniered  upon  an  explanation 
of  Ihe  legal  proceeding,  he  might  lead  hon. 
Ilemheratato  error.  He,  therefore,  ihnughi 
that  it  woafcl  be  better  for  him  to  nbtlsin. 
aad  to  he  nllowed  lo  introduce  bit  bill, 
aad  let  boa.  Gentlemen  see  (ba  d^taits  of 
It    The  ahject  of  the  bill,  b«  rrpcaled. 
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wcHilil  ba  to  ^ft  prateclioa  in  a  court  of 
Inw  to  the  publicBtioni  of  either  Houie  of 
PaTtiaraent,  and  tbii  not  merely  duriDg 
the  time  ParlUment  was  Bitting,  but  daring 
a  receu  or  dissoluttan.  He  did  not  pro- 
pose to  limit  the  right  of  publication,  Tor, 
as  he  had  said  before,  he  agreed  that  it 
mtial  (hat  thej  ihould  maintain  it 


Stcurt  Pubtieatioii. 


to  Ihe  fulEe*!  extent }  bat  if  he  c 


posed  to  emigrate  might  be  made  ac- 
quainted with  the  state  of  things  there. 
It,  undoubted)^,  might  be  made  a  ground 
of  action  agamst  that  House,  as  it  wai 
threatened  against  this  House,  that  th« 
publication  containing  this  information 
involved  a  libellons  attack  upon  indivi- 
duals.    He  thought,  also,  that  the  com- 


give    mittee  lately  appointed  i 


1  before  to  the  publi-     ,he   printed    publi 


I  the  subject  of 

,—    , , af    the  House. 

>,  by  the  proposition  <  would,  in  iia  report,  lay  before  the  House 
that  ho  was  about  to  make,  he  should  be  all  the  facts  of  the  case  with  regard  to  the 
esliemely  glad.  He  waa  aniioui  that  the  publications,  and  he  believed  that  the 
authority  for  such  publications  should  be  \  House  would  be  sitisfied  that  means  were 


intained  in  the  House  itself,  by  the 
means  that  he  proposed,  as  he  thought 
that  the  functions  of  that  House  were  of 
too  important  a  character  to  he  submitted 
to  any  other  tribunal.  He  would  not  say 
a  single  word  on  whet  had  so  often  been 
dwelt  on  In  the  discussions  on  this  subject 
— namely,  that  the  House  should  have  the 
right  and  the  power  of  publication,  for  he 
believed  that  they  could  not  beneficially 
exercise  their  functions  without  the  right 
of  publication.  He,  therefore,  should  only 
now  ask  for  leave  to  bring  in  a  bill,  hoping 
that  it  would  be  the  means  of  putting  an 
end  to  the  evils  which  were  now  expe- 
rienced by  the  House;  end,  after  what 
had  passed,  he  did  not  think  that  it  was 
loo  much  to  ask  the  House  of  Lords  to 
concur  with  them  on  tiiis  subject.  He 
was  sure  that  the  House  of  Lords  must  be 
aware  that  this  conBict  in  which  (he  House 
of  Cooimoiis  was  engaged  might  be  inju- 
rious to  the  other  branch  of  the  Legisla- 
ture; and  with  regard  to  the  publications 
of  the  other  House, although  they  might  not 
now  be  called  in  question  as  those  of  that 
House  had  been,  still  persons  might  have 
recourse  to  these  v exatiotis  actions  against 
the  serrants  of  the  other  Honie  for  pnbli- 
cations  authorised  by  it,  and  it  should  be 
recollected,  that  one  of  the  publications  of 
that  House  which  had  been  threatened  with 
en  action  was  a  reprint  of^  a  document  of 
Ihe  House  of  Lords,  aod  arose  ont  of  the  ex- 
amination of  witnesses  who  gave  evideoGe 
before  a  committee  of  the  other  House. 
The  Honse  of  Lords  only  did  thetr  Aatj, 
and  proceeded  in  the  investigation  in 
qaestion  with  the  view  of  giving  informa- 
tion to  the  people  of  this  countn.  The 
evidence  was  not  to  be  confinea  to  the 
House  of  Lords  or  to  the  House  of  Com- 
mons, but  it  intended  to  give  information 
lo  the  country  aa  to  the  slate  of  New 
Zealand,  so  that  those  who  might  feel  dis- 


iken  practtcally  to  place  a  check  on  the 
publication  ofworksof  anything  like  a  libel- 
lous character  printed  under  (oe  authority 
of  the  House.  The  House  would  find  that 
they  placed  checks  on  Ihe  publication  of 
libels,  and  when  the  report  was  laid  on  the 
table,  it  would  see  what  these  checks 
were,  and  how  they  were  to  operate,  be- 
fore the  House  sanctioned  the  publication 
of  papers,  and  it  would  be  for  bon.  Mem- 
bers to  say  whether  tbese  checks  were 
effective  or  not.  He  would  not  occupy 
the  time  of  the  House  at  greater  leogtV, 
but  conclude  with  moving,  that  leave  be 
given  lo  bring  in  a  bill  to  give  summarj 
protection  tn  persons  employed  in  tht 
publication  of  parliamentary  papers. 

Sir  E.  Sagden  would  not  detaia  the 
House  for  more  than  a  few  minutes,  whila 
he  exprewed  his  opinion  oa  the  motion  juA 
submitted  to  the  House.  He  was  not  M 
all  satisfied  with  the  explanation  of  the 
noble  Lord  as  to  the  course  that  he  pro- 
posed to  adopt  with  reference  to  the  publi- 
cations of  the  House.  The  noble  Lord 
had  given  notice  of  his  motion  as  an  amend- 
ment to  the  one  which  he  had  intended  to 
submit  to  the  House ;  and  he  bad  been  in. 
duced  to  give  way  to  the  noble  Lord,  He 
was  by  no  means  satisfied  with  the  state- 
ment of  the  noble  Lord,  who  concluded 
with  telling  the  House  that  the  Printed 
Publications  Committee  would  report  on 
tbe  fads  to  the  House.  Now  if  he  had  not 
been  stopped  by  the  noble  Lcnd's  announco- 
ment,  he  should  have  shortly  stated  what 
they  were.  But,  he  would  now  ask,  was 
this  Committee  prepared  to  report  on  mea. 
sures  which  should  be  adopted,  that  would 
afford  security  against  the  charactors  of 
persons  being  attacked  in  the  publicatiana 
of  the  House?  Tbe  Committee  would 
only  look  to  the  nature  of  the  publicstiosi^ 
as  they  would  give  information  to  the 
House,  and  to  tbe  number  that  would  be 
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nirppsary  ;  und  tlicy  would  not  examine 
tlic  (tliiiriictcr  of  thu  publictttions,  indcpen- 
d(Mit  of  t1i»  nuturo  of  the  information,  or 
of  tlie  iniml)cr  remiircd  for  diHtribution  and 
tiih;.  TliiTe  could  l)e  no  doubt  that  the 
tirinmry  objcurt  of  ordrriii^  the  sale  of  par- 
iiunuMitiiry  papiTM  waif  to  nave  expcnftet 
without  n*f(iird  to  thr  character  of  the  pub- 
lication. The  nolilc  Lord  had  completely 
inifiinderMUMMi  him  nn  to  the  right  of  pub- 
lication; he  had  never  diHpuied  it;  all  that 
he  wiiihcd  to  iM*e  watf,  the  publication  of 
|Ni|M:rN  conducted  with  the  greateat  |MNMibIe 
caution,  and  within  the  HtricteHt  formii. 
lie  feared  the  public  would  think  that  they 
did  not  iiitenil  to  aNHert  or  to  adhere  to  any 
micli  principle,  and  that  they  would  have 
no  rrgard  to  anything  like  a  pn)])er  or  iiuf- 
fieienl  ciiution  in  the  publication  of  their 
p»|K*rii.  'J*he  nolilo  Lord  Ntat<*d  that  there 
were  many  niiHtakeM  out  of  d(K)rN  an  to  the 

JNiwer  they  claimed,  for  all,  he  wiid,  that 
le  ai»kf«d  waN,  a  Hullicient  |)ower  to  carry 
on  the  iMinineNii  of  the  country.  In  the  re- 
Nohition  of  the  lloufUi  in  1H:S7,  there  were 
no  wordii  that  would  juittify  any  Huch  in- 
terpretation art  waN  aNHunied  by  the  noble 
I«ord  of  thiN  ruh*.  What  were  the  wordH 
of  that  rcNolution  ? 

**  Thiit,  \\y  the  law  and  privilcf^e  of  Parlia« 
inijiit,  tlii«  llouio  hai  (hu  lolu  and  excUiiiive 
jurifediciioii  to  determine  ufMrn  tho  oxiitence 
and  exiiMit  of  itH  privilrirpM,  und  that  the  initi- 
tution  or  pronecution  of  any  action,  suit,  or 
otiirr  procfrmliriK,  for  the  t)iir|K)]io  of  bringing 
tlirm  into  <liacu«iion  or  decision  before  any 
court  or  tribunal  elsewhere  than  in  i'arlia. 
nmnt,  is  a  liigli  breach  of  such  privilege,  and 
Tt'ut\vT»  ull  purtius  concerned  tnerein  amena- 
bh)  to  itM  just  (iiiinlciiNure,  and  to  tho  punish- 
intMit  conNeijuirnl  tlirrcon.  That  for  any  court 
or  tnbiiiiiti  to  itssuiiie  to  decide  upon  matters 
of  privilrxfl  inconiiMtent  with  tho  determina- 
tion of  either  House  of  Parliament  thereon,  is 
coiitniry  to  the  hiw  of  Parliament,  and  is  a 
bri'Bch  and  contempt  of  the  privileges  of  Par* 
liament." 

There  was  no  limitation,  then,  of  the 
right  of  puhlicaticm,  but  here  was  a  posi- 
tive declaratiim  of  the  I  louse  that  they  had 
a  right  to  publish  what  thev  thought  fit, 
und  of  this  asHumpticm  of  nght  the  people 
of  l^ngland  were  afraid.  It  was  not  fair 
to  the  public  that  this  extraordinary  claim 
of  the  right  of  publication  by  the  House  of 
(•ommons  should  be  sanctioned,  or  that 
merely  an  annotmccment  of  it  should  stop 
all  proceedings  in  any  court.  He  admitted 
that  there  might  be  extraordinary  coses 
where  the  liberties  of  the  country  were  mt 
peril,  where  the  extreme  right  of  publiat- 


tion  might  be  necessary  ;  but  it  never  wms 
the  law  of  Parliament,  or  the  low  of  tb« 
land,  of  which  the  law  of  ParUament  was 
a  part,  to  deal  ^  ith  these  extreme  cues  ao 
of  common  occurrence.  The  noUe  Lord, 
in  his  speech,  endeavoured  to  cx|^o  awav 
this  resolution ;  but  he  left  his  resolutioo 
still  in  force,  pregnant  with  all  the  danger* 
that  would  continue  to  result  from  it.  The 
noble  Lord  said,  that  if  they  allowed  tbeae 
contests  to  go  on,  they  would  greatlj  en- 
danger and  peril  the  other  privileges  oif  the 
House.  He  did  not  object  to  a  legisbitiTe 
measure  on  this  subject,  but  he  objected  to 
the  exercise  of  the  great  power,  the  pirci 
sion  of  which  was  claimed  by  the  House  with 
regard  to  publications,  until  they  framed 
satisfactory  restrictions  which  would  hare 
the  effect  of  sc»curing  a  guard  ogainat  im- 
proper publications  by  that  House.  With 
respect  to  Mr.  8t(x:kdale,  he  must  obneiie 
that  it  was  an  unfortunate  case  to  try  the 
question  of  their  privileges  by,  for  there 
was  no  doubt  he  took  i^vantage  of  the 
situation  in  which  he  saw  the  House  placed, 
and  he  had  not  been  damaged  in  the  slight- 
est degree  by  the  publication  in  question. 
He  felt  convinced  that  no  jury,  on  the 
merits  of  the  case,  would  have  giyen  da- 
mages  for  a  libel.  He  entertained  no  aym- 
imtliy  whatever  for  Mr.  Stockdale,  hut 
there  was  a  great  principle  involved  in  the 
matter,  independent  of  the  case  of  any  in- 
dividual. He  would  only  add,  that  he 
trusted  that  the  noble  Lord  would  adopt 
some  means  of  aflfording  something  like 
security  against  the  privilege  of  that  House 
being  made  the  means  of  protecting  impro- 
per publications,  and  he  felt  that  thia 
would  not  be  the  case  by  the  bill  which  he 
proposed  to  introduce. 

The  Solicitor' General  rose,  shortly  to 
state  to  the  House  why  he  found  it  to  be 
his  duty  to  oppose  the  motion  of  the  noUe 
Lord.  He  entertained  no  doubt  but  the 
House  would  credit  him  when  he  stated, 
that  all  his  inclinations  and  wishes  were, 
that  he  might  be  able  to  support  the  noUe 
Lord  and  the  Government  of  which  he  wai 
a  member.  He  felt  this  the  more  stron^j, 
as  he  had  so  lately  been  called  upon  to  tsJta 
office  under  them,  and  he  did  so  in  perfect 
conformity  with  his  inclinations  and  feel* 
ings }  but  he  also  felt  that  his  duty  as  a 
Member  of  Parliament,  was  paramount  to 
his  duty  as  a  humble  membv  of  the  Go- 
vernment. Therefore,  under  the  influ- 
ence of  a  sense  of  duty,  and  feeling  that 
duty  to  be  imperative  on  him,  he  felt  that 
he  could  not  conscientiously  dijchaige  thai 
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i\iiy,  without  rising  to  state  his  objections 
to  the  adoption  of  the  course  that  night 
proposed.     He  could  not  but  be  sensible  of 
the  extreme  difficulty  of  the  situation  in 
which  the   House  and   the   Government 
were  involvod  in  connection  with  this  sub- 
ject, for  it  was  the  duty  of  the  latter  to 
maintain,  in  every  possible  way,  the  privi- 
leges   of    the   House.     He  was  anxious, 
while    he    endeavoured    to    guard    them 
against  doing  anything  prejudicial  to  the 
public  interests  of  the  country,  to  abstain 
from  offering  anything  likely  to  embarrass 
the  course  of  the  Government ;  but  after 
reflecting  on  this  subject,  he  could  not  but 
feel  the  most  painful  apprehension  as  to 
the  result  that  he  feared  would  follow  from 
the  course   proposed.     He  could  not  but 
feel  strongly,  because  he  believed  that  the 
Government  was  mistaken  on  this  subject, 
and  that  the  measure  that  night  proposed, 
so  far  from  relieving  them  from  the  embar- 
rassment in  which  they  were  placed,  would 
tend  greatly  to  aggravate  and  increase  that 
embarrassment,  and  also  tend  to  inflict  a 
deep  and  permanent  wound  on  the  privi- 
leges   of   that   House.     The  proceedings 
which  had   taken   place   on  the    part  of 
Stockdale,  would  by  no  means  be  prevented 
in  consequence   of  an  enactment  on  the 
score  of  asserting  their  privilege ;  for  they 
had  already  determined  that  the  power  was 
in  themselves  to  vindicate  and  protect  their 
privilege,  and  he  did  not  believe  that  this 
was  the  proper  time  for  them  to  agree  to 
such  a  course  as  that  proposed.     He  placed 
great  confidence  in  the  opinion  of  his  right 
hon.  and  learned  Friend  opposite,  but  he 
was  sure  that  his  right  hon.  Friend  would 
excuse  him  for  saying,  that  having  paid 
some  attention  to  the  subject,  he  could  not 
help  entertaining  the  opinion  that  the  reso- 
lutions which  had  been  alluded  to,  were 
well-founded,  and  were  essential  to  the 
preserving    the    legislative  power  of  the 
House.     He  was  prepared  to  shew  that 
they  wero  not  only  well-founded  as  he  be- 
lieved,   in    parliamentary   law,   and    that 
they  could  be  supported  by  the  sanction  of 
the  greatest  constitutional  authorities ;  but 
that  the  maintenance  of  the  privilege  in- 
volved in  the  resolution,  was  essential  to 
the  due  discharge  of  the  functions  of  Par- 
liament )  and  he  did  not  go  one  iota  beyond 
what  he  believed  to  be  absolutely  essential 
when  he  asserted  this.     Gentlemen  who 
did  not  look  to  the  consequences  of  their 
proceedings,  might  look  to  the  propriety  of 
limiting  these  resolutions.     He,  however, 
begged  the  House  to  look  to  the  proceedings 
VbL.LII.    {JSi} 


in  the  Court  of  Queen's  Bench,  which  gave 
rise  to  these  resolutions.     When  the  flrst 
action  was  brought,  the  House  was  called 
upon  to  vindicate  its  privileges.     They,  in 
consequence  of  the  proceedings  then  taken, 
adopted  the  resolutions  which  he  contended 
were  in  conformity  with  the  first  principles 
of  parliamentary  law.     He  did  not  think 
that  this  was  exactly  the  opportunity  of 
going  into  this  question;  but  he  contended 
that  the  principle  involved  in  them  was 
essential  to  the  House.     He  would  pass 
them  by  for  the  present,  but  he  contended 
that  they  could  be  maintained  without  the 
bill  proposed  by  the  noble  Lord,  which,  so 
far  from  being  calculated  to    relieve  the 
House  from  the  difficulty  in  which  it  was 
placed,  would,  he  was  convinced,  involve 
them  in  proceedings  of  an  embarrassing 
nature,  far  beyond  any  thing  that  would 
be  gained  by  it.     He  believed  that  the 
effect  of  it  would  be  deeply  and  perma- 
nently injurious  to  the  privileges  of  that 
House  and  to  the  public.      On  the  flrst 
action,   as  he  was  about  to  state,  a  few 
months  since,  the  House  chose  to  plead  in 
bar  their  privileges,  and  that  the  acts  or 
publications  that  Mr.  Stockdale  complained 
of,  were  performed  under  the  sanction  of 
the  privilege  of  that  House.    That  plea 
was  overruled.     He  entertained  ^eat  re- 
spect for  the  opinion    of   the  Court  of 
Queen's   Bench,  but  as    an  independent 
Member  of  that  House,  forming  an  opinion 
on  part  of  the  law  of  Parliament,  he  did 
not  hesitate  to  express  a  confident  belief, 
that  that  judgment  was  wrong   and  un« 
founded.     He  was,  therefore,  only  anxious 
that  the  House  should  not  do  anything  that 
would  appear  to  adopt  or  sanction  that 
judgment  of  the  Court  of  Queen's  Bench. 
That  court  stated  that  it  did  not  consider 
that  the  order  of  the  House  was  any  de- 
fence, and  that  it  could  not  be  pleaded  in 
bar  to  an  action.     He,  therefore,  cautioned 
the  House  to  take  care,  since  that  judgment 
had  been  pronounced,  that  they  did  not 
adopt  any  course  by  which  it  might  appear 
that  they  gave  judgment  against  themselves 
in  pronouncing  such  an  opinion  as  admitted 
in  any  way  the  validity  of  that  judgment. 
The  bill  proposed  by  the  noble  Lord,  had 
for  its  object  the  stopping,  by  a  summary 
proceeding,    any  actions    that    might  be 
brought  for  publications  authorised  by  the 
House,  and  when  they  enacted  thui,  did 
they  not  virtually  admit,  that  in  the  former  t 
case   the  plea  of   the  privileges  of  that 
House,  was  not  a  plea  in  bar  to  an  action  ? 
Did  they  not  admit  that  the  Court  of 
21 
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{COMMONS} 

Queen*!i  Bench  had  a  right  to  ovemile  that 
y\cA,  whioh  \VA$  «^>1t  put  in  at  the  third 
jctat^  of  tho  a^'tion.  insioml  of  ivming  at  a 
vovv  o,^rl>  part  of  it  *  IW  )Vi.<Mnj;  a  legis- 
lative iiieaMirt*  lo  stop  fill  lire  pnxwMings  in 
a  siiiiimarv  ui:ii)iier.  the  infeix^mv  wonhl 
he  that  the  IKnisii'  aihuittctl  that  it  tviihl 
not  set  n|t  its  orth'r  as  a  plea  in  Uir,  hut 
that  it  was  I\»iuu1  that  something  I'liither 
uas  iuHN*ssarv,  and  that  the  lloii^^  ninst 
gel  u  h\i*islative  a\ilhoritv  to  enahle  ii  to 
Mtoji  then-  prtH\\s\ini»«.  Me  was  sim*  that 
thi*  nohh«  l.or\l  hv  his  hill  did  not  intend  to 
nir«vt.  in  an\  wu\ .  the  privih'ges  of  the 
llou>e  The  noUe  I  onl  thoui^ht  that  hv 
tvsovtin^  to  a  legislative  nieasnn\  the 
lI'MiM'  woiihl  onlv  sanetion  its  formor 
Judi;iiieut,  hut  he  tvnteudetl  that  hy  it.  the 
Voruwi-   divisions  of  the    llonsi^  wonM  lie 
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iuimigui'ili  and  that  its  inivileg^'S  would  Ih« 
endang(M\M.  It  would  W  iMnsideretl  that 
th«ae  was  nostahility  in  its  judgment,  and 
I  lull  it  lm)l«sl  liael  with  MMiie  degnv  of 
«louhl  on  its  former  pnHViHlings.  'I'he 
eoihlusion  wmihl  l>e,  that  they  would  not 
have  \A\  the  judgment  of  the  tHuirt  unim- 
niignotl,  if  tliey  could  have  dissenteil  from 
It.  Therefort^  it  was  that  he  cimtendetl 
that  the  intrtMhietion  of  tho  hill  into  tho 
House,  would  only  tend  to  incronM  the 
pniuMit  emlmrmMmcnts.  'II10  bill,  na  it 
upiH'artHl  to  him,  when  ho  consideretl  tho 
naturo  of  the  judgment  of  the  court,  was 
calculated  to  iticreaBc,  and  encourQge»  and 
give  rifii^  to  attacks  on  their  privileges.  He 
liid  not  believe  that  many  Members  of  the 
llcmso  wore  precisely  awaro  of  the  nu- 
mcrouH  iuBtances  in  which  privileges  were 
now  conceded  to  them,  and  of  \vnich  the 
public  hiul  the  bcnefiti  but  which  might 
bo  called  in  question.  How  many  important 
nets  of  IcgisUition  in  that  House  had  pa8.<)ed 
by  small  majorities  ?  The  Act  of  Settle-, 
incnt  passed  by  a  majority  of  one.  How 
easily  might  it  happen,  when  a  debate  was 
likely  to  take  place,  if  Members  of  Parlia- 
ment were  liable  to  be  subpa^nacd  to  the 
counties  of  Northumberland  or  Cornwall, 
that  parties  might  withdraw  a  few  of  the 
most  efticient  Members  ?  How  often  would 
(me  jHsnum  or  another  be  disposed  to  snm- 
m(m  some  right  hon.  Raronet,  or  some 
noble  Ix)rd  to  a  distance  on  certain  occa- 
sions? It  was  not  disputed  now— the 
question  had  not  arisen  regarding  the  ex- 
emptions of  Members  of  Parliament  from 
niiswering  such  summons.  But  Members 
might  be  called  to  serve  on  juries — they 
might  be  made  liable  to  serve  the  office  of 
sberifTs.     There  was  an  infinite  variety  of 


offices  from  which  they  were  eienptcd  W 
Parliamentary  privilege — not  for  the  indi- 
vidual benefit  of  the  Member,  but  10  ovder 
that  the  public  service  might  proceed.  In 
every  one  of  those  instances  the  queatioo 
of  privilege  might  arise,  and  on  the  nott 
im^H^rtant  occasions.  Had  they  a  right  to 
mill  for  lepers  ?  Had  they  a  right  to  iubi- 
inon  witnesses  >  Had  they  a  right  to  the 
exemptions  from  various  offices?  But  it 
would  U'  endless  to  repeat  the  instanoes  in 
which  questions  of  privilege  might  mriae. 
A.  refiistnl  to  answer  a  question,  or  a 
party  n^fiiMcd  to  produce  papers,  or  refund 
to  attend.  All  these  might  give  riae  to  dis- 
cussions in  courts  of  law,  where  tlie 
jugiles  should  judge  of  the  neoesrity  of 
the  examination  of  the  witness,  of  the  rele- 
vancy of  the  pa|K*rs,  and  of  every  otlwr 
iin*nmstance  which  could  he  connected 
with  the  discharge  of  Parliamentary  doty. 
l«et  the  Mouse  not  fancy  that  while  Parlia- 
ment had  lH*on  deemed  pararoount-^wfaile 
that  had  lM?en  cimceded  for  ages  whidi  the 
i'ourt  of  (Queen's  Kench  denied— conceded, 
too.  by  the  brightest  names  that  adorned 
Knglish  history  by  judge  after  Jiidgr  that 
while  tho  House  of  Commons  waa  deeand 
co-ordinate  with  the  House  of  Ixnrda.  mpe- 
rior  to  the  courts  of  law,  and  judflei  of 
their  own  privileges — ^let  them  not  fancy 
that  what  they  possessed  under  these  dr- 
ctimstances  they  would  retain  when  their 
position  was  changed— let  them  not  finqr 
that  they  had  a  fee  simple  in  all  their  pri- 
vileges, when  they  were  only  temmts  at 
will  of  this  one.  The  Court  of  Queett'a 
Bench  had  displaced  the  constitutional  po* 
sition  of  the  House.  That  Hooae  waa 
no  longer,  according  to  the  judgment  of  the 
court,  a  co-ordinate  authority  with  the 
House  of  Lords.  That  balance  and  consti- 
tutional cheek,  which  had  been  the  |nide 
of  those  who  had  investigated  and  ex- 
pressed opinions  on  the  British  Constitutioo* 
was  gone.  If  that  House  might  have 
every  one  of  its  privileges  decidd  hy  Che 
House  of  Lords,  the  independencey  and 
honour,  and  authority  of  tne  Legiihthre 
body  was  diminished.  It  was  iospartaat 
that  respect  should  be  pud  to  the  courts  of 
law  who  executed  the  law.  It  was  not 
less  important  that  respect  diould  be  peid, 
and  dignity  enjoyed  by  those  who  made 
the  lawa.  He  only  regretted,  when  he 
looked  back  to  the  language  ezpresnd  in 
the  House»  to  sec  that  those  who  valued 
old  institutions,  and  above  all  valued  the 
institutions  which  formed  the  Britiih  Cee 
stitution,  should  have  forgotten  thet  the 
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House  of  Commons  was  one  of  those.  With 
a  House  of  Commons  subordinate  to  tlie 
House  of  Lords,  the  Constitution  was  lost 
•—the  l)est  safeguard  was  gone  which  had 
convoyed  their  liberties  through  times  of 
the  greatest  danger  and  difficulty,  in  which 
the  Constitution  would  have  )icrished  but 
for  the  authority  of  the  House  of  Commons. 
They  were  al)out  passing  an  Act  of  Parlia- 
ment, leaving  untouched  the  judgment 
which  had  displacetl  them,  which  tended 
to  destroy  the  respect  wliich  gave  effect  to 
their  acts,  by  making  them  subordinate  to 
the  lowest  court  of  justice  in  the  kingdom. 
What  was  it  tliat  invited  such  men  as  the 
country  had  reason  to  be  proud  of — men 
who  adorn  the  House — to  become  its  Mem- 
bers ?  Jt  was  the  rank,  and  station,  and 
authority  of  the  House.  Alter  the  Consti- 
tution— change  the  condition  of  the  House, 
and  it  would  cease  to  invite  men  of  that 
class.  It  was  from  its  importance,  its  rank, 
and  station,  that  all  men  were  ambitious  to 
become  Members  of  the  House.  He  said, 
then,  that  whatever  was  its  present  condi- 
tion, let  but  a  short  time  pass,  and  let  the 
judgment  of  the  court  receive  the  sanction 
of  the  House — let  the  House  become  sub- 
ordinate to  the  House  of  Lords — remove 
it  from  being  what  it  had  ever  been — the 
check,  control,  and  balance  of  the  other 
power  of  the  state,  and  it  would  sink  in 
esteem  and  dignity,  as  it  muit  do  when 
every  one  of  iti  own  resolutions  regarding 
its  own  powers  would  be  liable  to  be  re- 
versed by  the  lowest  court  of  justice  in  the 
kingdom.  His  objection  to  the  bill  was, 
that  when  they  did  not  venture  to  assert 
their  privileges— when  they  did  not  express 
the  lightest  dissent  from  the  judgment 
pronounced  by  the  Court  of  Queen's  jTencb, 
they  in  effect  affirmed  that  judgment  for 
practical  purposes.  He  knew  very  well 
that  there  was  no  reason  to  hope  or  believe 
at  the  present  moment  that  a  bill  which 
was  not  open  to  these  objections  would  pass 
both  Houses  of  Parliament.  That  in  his 
mind  was  the  reason  why  they  should  not 
legislate  at  all.  He  was  anxious — most 
anxious,  desirous,  if  possible*  to  put  an  end 
to  the  present  state  m  difficulty  and  embar- 
rassment by  legislation,  if  a  settlement 
could  be  obtained  consistently  with  tlie 
usefulness,  by  which  he  meant  the  autho- 
rity, the  dignity,  and  the  station  of  the 
House.  He  believed  that  no  such  bill 
could  be  obtained,  but  he  would  not  on 
that  account  take  a  bill  pregnant  with 
more  difficulty  and  danger  than  it  was  in- 
tended to  remove*    He  conceived  that  no 


man  could  look  at  the  state  of  circumstances 
which  now  existed,  without  perceiving  that 
the  course  of  proceeding  by  legislative  mea- 
sures must  most  seriously  affect  the  perma- 
nent station  and  character  of  the  House. 
He  had  before  occupied  the  attention  of 
the  House  at  such  length  that  it  was  his 
most  anxious  desire  to  spare  them  on  the 
present  occasion,  and  therefore  he  only- 
wished  to  call  the  attention  of  the  House  to 
those  matters  which  impressed  his  own 
mind,  and  which  led  him  to  think  that  he 
was  only  discharging  a  duty  in  opposing 
the  bringing  in  of  the  bilL  He  conceived 
that  they  were  doing  a  great  evil  in  bring, 
ing  in  such  a  bill.  In  the  first  place,  he 
did  not  believe  that  it  would  pass  even  in 
its  present  form.  He  believed  it  would 
undergo  alteration,  which  in  all  probability 
would  render  it  more  objectionable.  He  did 
not  believe  it  would  come  back  to  the 
House  such  a  bill  as  the  noble  Lord  would 
himself  accept.  He  could  not  consent  to 
send  up  a  bill  which  he  knew  would  be  the 
subject  of  discussion  not  calculated  to  in- 
crease the  dignity  of  the  House — not  cal- 
culated to  put  down  resistance  to  the  House, 
but  calculated  rather,  though  no  such  in- 
tention might  be  entertain^,  to  stimulate 
resistance,  and  to  encourage  defiance  in 
those  who  were  disposed  to  resist  the  au- 
thority of  the  House.  He  considered  that, 
the  House  being  at  present  divided  as  it 
was  in  opinion  on  this  subject,  that  send- 
ing up  a  bill  to  be  the  subject  of  discussion 
was  not  likely  to  ease  or  terminate  their 
difficulties,  but  to  increase  them*  There 
was  no  ground  to  anticipate  with  any  such 
degree  m  certainty  as  would  warrant  their 
increasing  the  hazard  of  their  position. 
But  suppose  the  bill  nassed.  Suppose  it 
passed  in  a  fihape  which  the  noble  Lord, 
consistently  with  his  anxiety  to  pre- 
serve the  honour  and  usefulness  of 
the  House,  could  recommend  to  the 
adoption  of  the  House.  If  he  was  at 
all  right  in  the  consequences  which  he 
ascrib^  as  likely  to  follow  from  this  bill, 
they  would  have  announced  by  it  that  they 
required  other  powers  than  they  possessed 
to  maintain  their  privileges.  His  opinion 
was,  that  thej  were  asking  this  in  respect 
of  the  privilege  least  likely  to  be  called  in 
question.  His  right  hon.  Friend  who  had 
addressed  the  House  with  the  caution  that 
belonged  to  his  intelligence,  spoke  of  the 
care  they  ought  to  tsike  regarding  their 
publications.  Much  had  been  said  regard- 
ing the  want  of  care  on  that  subject.  But 
those  who  made  such  charges  would  do 
212 
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{COMMONS} 

Kvn  WA,K*  in  a  *v\irs^  of  two  liundrtHl 
x«Mv<.  Ov  Mi^iAi^  ^rtvinc*  dnrinsj  ilmt  timo, 

t\N^Kv»n»5;  M.\<u»v:  hAvinj;  t'\AiniiUHl  into 
•Uojts^i  M  t!\o  NM»th  Sni  NvWnu^s,  of  I  ho 
^1:^\v  ni^»K\    \^f    Muniii^iiul   twi^M-^iuons — 
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tor  nbout  the  result— whether  the 
Kustained  the  privilege  or  not— the 
wnn  ffonc  by  when  the  iTirormati0n  whick 
tlio  Tloufio  might  want  was  reqoiied,  mad 
they  would  1)C  compelled  to  act  without  it. 
The  great  evil  of  unccrtaintj  raiut  mttead 
every  step  of  their  proceedings.  A  gnat 
Kniiity  would  Ijc  afforded  to  those  who 
wen*  (1i8|M)siMl  to  rcnst  every  step,  in 


tnnunonv  ^vt^s'tv.  iNMHrtinini;  so  in.my  of  j  hope  of  succeeding  by  the  judgment  of 
A  «nm«u:)UMv  n:)tinv.  \\\\%\  a\\  puMisht^l  wiili  lu^me  court  or  other  in  the  kingdom.  There 
«  \\o\\  io  ii^.^vhtiion  Sutvly  MMuothiu*;  !  would  1m  no  certainty  in  anyone  of  their 
t\\\^\\\  )v  xiu«l  on  lvh(Uf  of  th\' ili'U!e^\  when    piiviK'i^s,  and  a  privilege  no  little  ques- 


h  .\y\^\\\\\\  thrti  tho  onK-  iuiliviihi:))  who, 
\\\  ^  iNMn«^»  of  ;V>i>  xortiTs.  \u\A  «vn)p1:nn<sl  o( 
hx  )M)M«o:Hion  w.***  Sttvk*lrth\  ivi^Anlini; 
t\hon\  iho^v  \\As\  Kvn  n  \vi>)iot«  ihitl  nil 
lht\i  xxitk  !(i\i«l  M  hun  xvitt  tmo.  lie  ivuld 
not  hrl^^  ihxnkio);  thwi  ihisi  oitvumMrtiuv 
f[A\%^  y\\'\\\  ia>N>il  rtwui-AntV  \\\M  then*  htt*l 
not  Ivrn  •o  nnn'h  f!^l»*h»MHl-  -iheiv  had  nol 
NsMi  x\w\\  rtn  owv  iihnndAn*v  \>(^  «*l;nuler-- 
p\ihh«h«^l  l»v  the  llouM*  lu  »Mno  folks  wen^ 
apt  to  unu^ino.  lie  r%Mild  *>nuvivo  vorx* 
ini\nv  pnvi)r}t\«4  nnirh  nnnt»  bkelv  to  )v 
rhiillen^'il  ihmi  thopvivtlop^  of  pnhlioiktion 
*-  n\\\\\  i(N  thai  o(  e\nminin;»  wilneiRtt*:!.  or 
Ciillinfl  for  pmH»ni.  If  thesk*  prix*ilo^*:(  wen* 
rhnllrnv^MK  Innv  would  they  pnHHvdp  The 
i\mrt  o(  (juoen'H  Heneh  had  phuvd  them 
in  I)  new  (Huiiiion.  Three  judg(*ii  thought 
that  wliut  wan  niveiwnry  for  the  dim^hargi' 
of  the  duticN  «)f  the  Ifouiie  wa»  privilege. 
Mr.  JuMtiee  l\)leiidgt\  however,  Miid,  it 
WUN  not  enough  to  make  out  that  ]M)wer 
WUN  lUM'CMNarv.  Thev  went  alito  to  hIiow 
that  it  h,u1  U*eu  allowinl — hv  allowed, 
nuMUiiug  anciently  aHowed.  'I'hey  xvon» 
then  tohl  Ity  one  of  the  judg(*s  that  they 
had  nol  the  power  nivcNKury  tor  the  di;*. 
chiirgt*  of  their  functions,  and  by  the  others 
that  what  was  n'tpiired  for  the  perfornmnee 
of  its  lunetions  iK'Ionged  to  it  as  privilege, 
hut  it  lay  with  the  judges  to  decide  whether 
a  privilegi*  rlaimetl  was  nccesKiu'y  or  not. 
lie  had  taken  the  op))ortunity  of  moving 
for  a  return,  for  the  information  of  the 
!  louM\  t)f  the  writs  of  ern)r  brought  from 
the  judgment  of  the  Court  ofCjucxMrs  Hench 
in  the  last  four  vearx.  There  had  lMH.m 
twenty  writs  of  error  brought  in  that  time, 
and  ten  judgments  n^verscd,  judgments  in 
xvhirli  the  eourt  had  lieeu  unanimous.  What 
a  Inaius  did  this  hold  out  to  those  who 
were  disims^'d  to  enter  into  a  legal  contest 
with  the  House!  What  uncertainty  would 
attend  t1i(>  decisions  of  the  court,  and  what 
an  opi)ort unity  of  accomplishing  their 
ends  would  bo  afforded  to  those  dis- 
posal to  resist  the  House  P    It  was  no  mut- 


ti«)nahle  as  that  of  the  circulation  of  paper 
having  Iktu  attacked,  it  was  reasonable  to 
e\)Hvt  that  their  other  privileges  would  be 
ealK*d  in  question.  He  thought  such  at- 
tempts  would  lie  encouraged  by  the  bfll, 
Uh^husc  it  would  have  the  effeet,  to  a  rer^ 
cMUftideniblc  extent,  of  conHrraing  the  jud^ 
ment.  Hut  how  did  they  stand  at  thot 
moment  P  They  might  stop  Mr.  Sto^* 
dale's  action  in  the  manner  proposed,  hj 
h^lging  a  ei*rtiticate  forthwith,  and  under 
the  authority  of  the  Act,  legal  proceediBp 
would  1h*  stayed  ;  but  how  did  they  titmod 
with  reganl  to  Mr.  Howard,  who  bad 
hnmght  an  action  against  the  Sergeant -at* 
ArmsP  Would  the  bill  stop  his  action? 
He  did  not  so  understand  it.  If  it  would 
so  stop  him,  and  if  the  bill  were  nmde 
general,  there  would  be  no  objection  to  it» 
but  Mr.  Howard  would  remain,  and  tbej 
would  still  have  all  the  difficulties^  all  the 
embarrassment,  all  the  waste  of  time  in 
discussing  and  maintaining  their  privileMb 
which  they  had  without  the  bill.  They 
would  be  relieved  from  none  of  the  discue* 
sitms  which  for  great  public  purpcoes  thej 
wished  to  avoid  by  the  bill  He  could  not 
help  thinking  that  Mr.  Howard's  would 
not  l)c  the  only  action  which  would  be 
bmught.  Whether  the  occasions  existed  at 
that  moment  whii*h  might  give  rite  to  ac« 
tions  he  would  not  say,  but  if  the  oppoai. 
tion  and  resistance  to  the  privileges  were  to 
lead  to  a  vitdent  contest  with  the  House  of 
Camnnons  the  sooner  they  made  a  deter* 
mined  stand  the  better;  there  was  no  uae 
in  delaying  what  could  not  be  avoided  | 
and  it  was  better  to  show  at  once,  by  this 
conduct,  that  they  were  determined  to  ex- 
ert the  |Miwers  which  the  Constitution  gave 
them.  He  would  only  re|ieat,r^^rdingsucb 
powers,  that  there  was  not  a  court  of  justice 
in  the  kingdom  tlut  could  or  did  eiiat 
except  mainly  by  them ;  and  the  Houses  of 
Parliament  had  onlv  existed  bv  ihem.  The 
pressure  of  |X!rsona1  impriscmment  was  the 
mi»st  important  and  extensive  means  bjr 
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which  they  were  protected.  To  say  it  was 
not  sufficient  with  regard  to  the  House  was 
to  speak  contrary  to  experience,  wliich  had 
manifested  its  sufficiency  in  the  House  of 
Commons  hitherto,  as  well  as  in  every 
court  in  the  kingdom.  The  question  in 
which  they  were  involved  had  arisen  from 
no  fault  of  the  House.  It  could  not  be 
avoided  in  the  performance  of  their  duties. 
The  House  had  no  reason  to  expect  that  an 
attack  would  be  made  on  such  an  exercise 
of  their  power  by  the  Lord  Chief  Justice 
of  the  Queen's  Bench.  When  that  attack 
was  made,  the  House  had  no  choice,  no 
resource,  but  to  meet  it  by  a  prompt  de- 
claration. And  what  were  the  grounds  on 
which  the  court  rested  its  judgment? 
Mainly  the  dicta  of  other  judges  uncontra- 
dicted by  the  House.  They  said  it  was 
impossible  that  Parliament  would  have 
passed  them  by,  unless  it  had  been  satisfied 
that  they  were  correct.  Look  at  the 
striking  judgment  of  the  Lord  Chief 
Justice.  If  they  passed  by  that,  would  it 
not  be  a  ground  for  asserting  that  it  was 
correct  also?  The  House  took  the  course 
which  it  had  taken  from  its  duty  to  the 
public,  for  whose  benefit  the  privilege 
existed— most  of  whom  little  perceived  the 
consequences  which  were  involved— little 
perceived  that  the  question  was,  whether  the 
independence  and  efficiency  of  the  House 
of  Commons  should  continue  to  exist.  But 
let  Uiem  look  to  the  effect  of  making  one 
branch  of  the  Legislature  subonlinate  to 
another,  and  to  idl  courts  of  justice,  and 
they  would  perceive  the  true  character  of 
the  contest.  He  said  that  House  had 
acted  as  tenderly  as  it  could  in  the  mainte- 
nance of  its  privileges.  It  had  not  in  any 
one  commitment  gone  further  than  former 
Houses  of  Commons,  and  those  not  in  bad 
times.  He  did  not  know  whether  the 
functions  of  the  House  were  less  important 
now  ;  but  he  would  venture  to  assert  that 
then:  efficient  existence  was  never  more 
•eriously  threatened  than  at  that  moment 
He  would  repeat  that  he  was  ready  on  a 
proper  occasion  to  meet  the  right  hon. 
Gentleman  (Sir  E.  Sugden)  and  Siow  that 
the  House  had  acted  tenderly  in  the  course 
which  it  had  pursued.  On  the  ground, 
therefore,  that  they  could  not  legislate 
effectually  even  on  their  own  views — that 
they  could  not  by  legislation  relieve  them- 
selves from  the  emlMirrassments  in  which 
they  were  involved — that  they  had  no 
resource  but  a  firm  reliance  on  their  own 
power  and  authority,  on  the  ground  that 

the  bill|  while  it  would  relieye  Uiem  from 


none  of  their  difiicultics^  would  greatly  in« 
crease  some,  and  create  new  ones, — he 
submitted  to  the  House  that  it  was  inex. 
pedient  to  attempt  meeting  those  difficul- 
ties by  legislation.  It  was  a  course  which 
presented  only  fallacious  hopes  of  escape. 
In  this  instance,  as  in  most  others,  the  most 
direct  and  firm  mode  of  meeting  the  diffi- 
culty was  the  surest  path  to  safety  and 
honour. 

Lord  Stanley  had  not  at  any  previous 
time  felt  justified  in  trespassing  on  the  at- 
tention of  the  House,  even  by  a  single  ob- 
servation on  the  subject  of  privilege,  but 
had  sat  during  almost  every  discussion  a 
silent  but  by  no  means  inattentive  or  un« 
anxious  auditor  of  what  had  taken  place. 
The  present  time,  the  hour  of  the  night, 
and  the  deference  which  he  felt  for  the 
hon.  and  learned  Gentleman  who  had  just 
sat  down,  admonished  him  to  be  as  short 
as  possible  in  stating  to  the  House  simply 
the  grounds  of  the  vote  he  was  about  to 
give  in  favour  of  the  measure  which  the 
noble  Lord  had  proposed  to  introduce.  He 
was  well  aware  that  the  motion  was  liable 
to  attack  from  both  the  one  and  the  other 
(dde  of  the  House.  He  had  not  listened  to 
the  discussions,  and  still  more  he  had  not 
attended  the  Committee  which  had  been 
sedulously  and  laboriously  investigating 
the  case  up  stairs,  without  perceiving  dis- 
tinctly how  many  plausible  arguments, 
how  many  smind  reasons  might  be  uiged 
on  the  one  side  and  the  other ;  and  how 
important  it  was,  for  the  best  interests  oi 
the  country,  that  they  should  come  to  a 
sound  conclusion,  free  from  passion  and 
prejudice,  on  the  subject;  and,  at  the  same 
time,  how  difficult  it  was,  nay,  how  daily 
and  hourly  it  was  lendered  more  diflkult, 
by  circumstances  pressing  upon  them,  irri- 
tating their  feelings,  and  warping  their 
judgments,  to  come  to  a  sound,  unpreju- 
diced  and  impartial  conclusion.  The  noble 
Lord  had  been  attacked  by  Gentlemen  sit- 
ting upon  both  sides  of  the  House,  but 
upon  most  opposite  grounds,  and  arguments 
of  the  most  conffictine  nature  had  been 
made  use  of.  The  noble  Lord's  preposition 
had  been  opposed  alike  by  those  who  wished 
to  preserve,  and  those  who  wished  to  aban- 
don the  privilege  of  publication,  and  it 
was  really  most  difficult  to  frame  argu- 
ments to  meet  the  opposite  views  of  Gen- 
tlemen with  such  different  notions.  But 
he  confessed  at  once,  without  any  hesita- 
tion, that  he  felt  as  strongly  as  the  hon. 
and  learned  Member  could  do,  the  absolute 

necesfity  of  maintaiiuDg  the  pdyil^  of 
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)Mi)>h«;)iion,  A\\i\  ot'  pn^MTviii^  it  in  full 
mlUM).  !(ut«uvt  only  to  thut  (U.^i^riMum  unci 
loMiwtiou  winch  iW  IIoum*  wi^ht  think 
lii  U\  u«|H»w*  njHMi  it!»  own  |M>\vora  of  puh- 
li^hiot{  iul'oiintitiou  on  (Iuvh'  snhjiH'tA  whirh, 
W\\\i\  \\w  fi,\\>\\\\\\\  of  lo^i  shit  ion.  it  wu«  \{» 
ilnlv  M!i  II  i('pn'M*nl<i(ivo  itud  U'^isluttvo 
IhhIv  lo  i^huv  Ih'fon'  tho  ro|tni/inhv  and 
the  |\hlf;niiMil  of  llto  puhlir.  No  mun  n>nM 
(onloiul  uioto  Niioiiglv  than  ho  wtiji  |>n'- 
|vn«sl  to  ilo  for  I  ho  l\il)  muintonrtniv  of  tlu' 
piiviloat  <«  of  (hut  Mtuivo.  ami  if  ho  tliou^ht 
with  Mi««  hon.  uuil  hMU'mil  tionlWinn,  thiil 
iho  (i<lo|ihon  of  ih«'  hill  o(  tho  nohio  l.oni 
nonhl  W\\\\  to  iloMiov  tho?ir  |>rivi1o}{«*M,  to  dc- 
(v\\\  \\\A\  own  ohJtvlR.  luul  toMiiHTindniH*  A 
iliini^*!  uioro  |)ir|iulioial  in  ilnroniKMiurntTs, 
thi«  llouNO  wouhl  linil  him  w*  \in*\m\v\\  to 
op|ioi«»  (ho  nohlo  l.onl,  iim  ho  wtiii  now  pn*- 

I  nil  0(1  to  iiup|M»r(   him.     At  tho  nanio  tinio 
to  iliil  not  it)iroo  with  hi:*  ri^ht  luni.  mul 
loin  nod  Fiiond,  tho  MomlnT  for  Hipon,  in 
thinking  that  it  wiin  nnfortnniito  thut  tho 
riiM«  of  Mr.  HltH*ki1iiIo   !«honM  hiivo  Ihhmi 
thcMinr  on  whioli  tho  nnoMimi  of  priviiogc 
liiid  hoon   hronglit  tti  inhuo,  Invmirto  if  the 
iHNUu  hint  hoon  tiikon  \i\Hm  t\  woitkor  ouhc 
it  would  thiMi  hiivo  iK-'on  miid,  thiit  U]hmi 
luoh  u  oiiHO  no  practical  cpitwlion  would  arise, 
ai  no  jury  would  give  duniagiM  in  Nuch,  nor 
would  tho  ('uurl  of  Queen's  Bench  rule 
Aipunil  the  eourao  pursued  by  the  Mouse  of 
Omimons.     Tor  this  reason  he  did  rejoice, 
that  the  i|ucstiun  hud  l)cen  brought  toiRsue 
upon  pieciHely  hucIi  ii  case  as  the  present. 
The  House  was  ))rocccded  against  byn  man 
of  notoriously  infamous  character  on  ac- 
count of  statements  publislied  in  a  d(x:u- 
incnt  which  had  been  ordered  by  the  (juecn 
to  be  laid  before  both  Houses— a  document 
ivhich   woH  nothing  less  than  a  report  of 
commissioners  who  had  investigated  gn>ss 
abuses,  in  answer  to  allegations  that  such 
abuses  did  not  exist,  and  to  a  challenge  to 
produce  the  facts  in  pnMif  of  such  allega- 
tions.    Was  the  subject  of  these  invesii- 
giiti(ms   an   important   one  ?     No ;  for   it 
related    to    no    less    a  subject    than   the 
management  of  the  principal  ))rison  of  the 
metropolis.     What   was  the  effect  of  the 
re^Kirt  ?    That  in  the  hands  of  the  prisoners 
in  that   jirison,   hail   been  found   obscene 
lN)oks.      Did  the  matter  rest  there?     No; 
for  a  public  Unly  eiime  to  that  House  with 
an   allegation  denying  the  facts  and  qnefl« 
tioning  the  rc]X)rt  of  the  C-ommissioners ; 
and   in  consequence    of    that  denial   the, 
('ommissi(mers   returned   to   the    Mouse  a 
further  report,  in  which  they  vuidicatcd  the 
accuracy  of  their  former  re^Kirt^  and  stated 


that  an   obscene   publication  cf  a 

named  8t(Kkdalc,  who  was  well 

Imm'U  found  there.  Upon  ibis  jui 

]M)rt  of  the  commissionen  proceeded  fubae- 

(piont  Icgishitiim.     If,  then,  in  a  caae  wo 

strong    as    this,  the    Court    of    Qijeen'i 

honch  had  thoO'ght  fit  to  step  in  and  to 

say  they  did   not  admit  the  right  of  the 

House  to  publish  what  was  so  eascntial  to 

tlie  public  pMid,  Init  classed  such  puUiea- 

liim  with  an  ordinary  libellous  letter  of  an 

individual,  without  inquiring  whether  the 

publication  was  juNtifiable  or  not — if  eadi 

individual   cam*   of  publication  was  to  be 

subjoctml  to  the  investigation  of  any  triba* 

nal  in  the  world,  there  was  an  end,  and 

f«»r  ever,    of    their  independence.     With 

ovory    resjiect   for   the  laws,  and   for  the 

authority  of  courts  of  justice,  he  at  the 

same  time  entertained  a  respect  for  the  aii* 

thority  of  Parliament,  and  for  the  privilege 

which   thev  exercised,  not  for  indiridtial 

advantagi*,  but  for  Uie  instruction  of  the 

IH'ople,  to  whom  it  was  most  essential  to 
(now  on  wliat  grounds  their  repreaenti^ 
tives  in  the  l^egislature  in  their  hehoof, 
and  for  their  benefit,   proceeded  in  their 
legislation .     Of  the  privilege  of  puhlidiing 
information  to  the  extent  which  the  Himae 
might  think  fit,  he  would  not  abate  one 
jot — he  wmild  maintain  tho  rights  and  pri- 
vileges of  Parliament  in  that  respect  to  the 
utmost.     But  while  be  did  this,  did  he 
deny  that  Parliament  ought  at  the  aaae 
time  to  exercise  the  strictest  vigilance  at 
n'ganlcd  the  use  made  by  them  of  that  pri- 
vilege of  publication  ?     On  the  one  hand* 
he    maintained   the    House  of  Commons 
ought  to  have  tho  privilege  of  puUidiing 
defamatory  matter,  where  the  publishing 
of  such  matter  was  for  tlie  public  good,  in 
the  same  manner  as  he  who  gave  a  charae- 
ter  of  his  servant  was  protected  from  anj 
consequences*  even  if  that  character  were 
libellous,  because    such    statement    came 
under  the  class  of  privileged  communica- 
tions.    80  Parliament  might  be  and  waa 
called  upon  to  become  a  wholesale  libeller 
in  consequence  of  the  duties  it  owed  to  the 
public;    and  in  like  manner  it   must  bo 
protected    against    the     consequences    of 
poin   inflictcil   on   individuals,  not   mali« 
ciously    or    wilfully,     but    ii\    discharge 
of  a  public  duty.     Nay,  he  maintained  that 
the  duties  of  Parliiiment  could  not  be  per- 
formed without  this  privilege;    for  their 
most  important  acts  were  frequently  founded 
on  a  succession  of  liltels,  in  which  indivi- 
duals might  be  subjected  to  injury  or  pii« 
nishmcut.    Should  oci  then,  subisit  such 
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ft-  privilege  to  the  judgment  of  any  court  in 
the   world?    With  every  possible  respect 
for  the  judges  now  presiding  in  the  Court 
of  Queen*8  Bench,  he  said  that  they  ought 
not  to  subject  a  privilege  of  such  high  im- 
portance to  the  possibly  political  views  of 
any   particular  chief  justify?    As  to  the 
powers  which  Parliament  ought  to  excr- 
cise,  he  agreed  with  the  hon.  and  learned 
Gentleman  that  if  any  concession  were  ad- 
mitted, the  next  privileges  that  would  be 
attacked  would  be  tlieir  freedom  of  speech, 
and  afterwards  that  all  the  other  privileges 
which  they  enjoyed,  in  order  the  better  to 
enable  them  to  perform  their  duties  to  the 
public,  would  be  impugned.     But  he  did 
not  agree  with  the  right  hon.  Member  for 
Ripon,  that  no  care  had  been  taken  by  Par- 
liament to  impose  a  check  on  the  possible 
undue  exercise  of  the  power  of  publication. 
The  right  hon.  Gentleman  had  to-night 
given  notice  of  a  motion  for  the  appoint- 
ment of  a  committee  to  inquire  whether 
any    restriction    was    imposed    upon   the 
publication  of  printed  papers  by  that  House. 
This  was  an  alteration  of  his  original  mo- 
tion, for  on  a  former  day  the  right  hon. 
Gentleman   had  given  notice  of  a  motion 
to  rescind  the  order  for  the  publication  and 
sale  of  the  printed  papers.     Now  he  was 
not  about  to  argue  with   the  right  hon. 
Gentleman,  that   the  public  and  general 
sale  indiscriminately  of  the  printed  papers 
of  that  House  did  not  produce  an  etfcct 
upon  the  public  mind  with  regard  to  the 
bearing  of  this  question.     But  at  the  same 
time  the  right  hon.  Gentleman  would  not 
deny  that,  as  regarded  the  strictly  legal 
offence,  such  as  constituted  a  pretext  for 
the  interference  of  a  court  of  law,  the  pub- 
lication by  public  and  general  sale  indis- 
criminatcly  did  not  at  all  differ  from  the 
mode  of  publication  which  took  place  prior 
to  the  year  1834,  when  any  Member  could 
obtain  half-a-dozen  copies  of  any  publica- 
tion and  send  them  down  into  the  country. 
He  quite  admitted  the  distinction  in  the 
popular  sense^  but  maintained  that  in  a 
legal  sense  the  old  and  the  new  mode  of 
publication  were  one  and  the  same*     He 
regretted  the  course  taken  by  the  rieht 
hon.  Gentleman,  in  giving  a  notice  which 
was  only  for  the  present  suspended,  to  in- 
quire into  the  practice  that  had  existed  and 
did  exist,  the  restrictions  that  had  been 
imposed,  were  imposed,  and  which  ought 
to  be  imposed.     It  was  only  a  few  days 
ago  that  the  right  hon.  Gentleman  with- 
drew from  a  committee  appointed  expressly 
to  inquire  into  the  same  subject^  and  if  be 


had  remained  on  the  committee,  he  would 
liave  known  that  they  gave  the  subject 
their  especial  attention.  The  right  hon.* 
Gentleman,  however,  did  not  object  to  the 
bill,  provided  some  restriction  were  placed 
on  the  sale  of  the  printed  papers.  That 
proposal  was  nothing  less  than  a  begging  of 
the  whole  question.  But  suppose  such  a 
restriction  were  imposed  by  the  present 
House  of  Commons,  what  was  to  prevent 
some  future  House  of  Commons  from  with- 
drawing it.^  The  right  hon.  Gentleman 
thought,  that  when  he  had  got  that  House 
to  impose  a  restriction,  he  could  then  get 
an  act  of  Parliament.  Such  a  restriction, 
however,  he  did  not  think  necessary.  What- 
ever might  now  be  the  popular  impression 
on  the  subject,  he  did  not  doubt  that  when 
the  report  of  the  committee  in  question  was 
published,  they  would  see  that  every  pre- 
caution that  could  be  taken,  was  taken,  to 
prevent  the  infliction  of  unnecessary  pain 
upon  individuals.  No  man  could  feel  more 
strongly  than  he  did  the  evils  entailed  on 
individuals  by  some  of  the  statements  con- 
tained in  the  printed  publications  of  the 
House  of  Commons ;  but  at  the  same  time 
he  must  say,  on  balancing  the  evils,  he 
could  not  but  think  that  the  injury  to  indi- 
viduals was  outweighed  by  the  advantage 
conferred  upon  the  public  generally  by  the 
exercise  of  the  privilege  of  publication.  He 
would  now  return  to  the  hon.  and  learned 
Gentleman  opposite,  with  whom  he  was 
prepared  to  assert  to  the  fullest  extent  the 
principle  of  publication.  The  hon.  and 
learned  Gentleman  called  upon  them  not 
to  pass  the  bill,  first,  because  he  did  not 
think  that  it  would  produce  the  advantages 
expected  from  it )  and,  secondly,  because  of 
the  ulterior  consequences  arising  out  of  the 
resort  to  a  declaratory  act.  The  hon.  and 
learned  Member  said,  that  the  judgment  of 
the  Court  of  Queen's  Bench  was  wrong. 
He  hesitated  to  pronounce  judgment  upon 
those  who  were  so  much  better  qualified 
than  he  was  to  lead  the  House  aright ;  but 
he  hoped  that,  sanctioned  by  the  opinion  of 
tfic  hon.  and  learned  Gentleman*  and  of 
other  eminent  lawyers  in  the  House,  he 
might  be  permitted  to  say,  that  in  his 
judgment  that  decision  was  as  wrong  in 
law  as  he  believed  it  to  be  unsound,  con- 
stitutionally speaking.  But,  said  the  hon. 
and  learned  Gentleman,  take  care  that  yoii 
do  not  by  your  proceedings  now  confirm 
that  judgment  of  the  Court  of  Queen's 
Bench.  The  hon.  and  learned  Gentleman, 
however,  had  failed  to  show  how  the  bill 
proposed  to  be  introduced  by  the  noble 
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Lord  went    to    confirm    that   judgment. 
There  was  not  in  the  bill  any  affirmation 
confirming  the  view  of  the  law  cmitaincd 
in  that  judgment,  nor  was  there  any  affir- 
mation denying  it.     The  bill  of  the  noble 
Lord  simply  admitted  the  importance  of 
maintaining   the   privilege   of  publication 
enjoyed  by  the  House  of  Commons ;  and, 
while  it  admitted  the  hardship  to  which 
individuals  had  been  put,  it  confirmed  by  a 
parliamentary  enactment  the  doctrine  under 
which  tlicse  individuals  had  been  subjected 
to  that  hardship,  and  gave  the  House  of 
Commons  certain  powers  which  enabled  it 
to  exercise  that  privilege  without  running 
the  risk  of  inilicting  more  hardships  ujwu 
individuals.      Nothing  could  be  more  ne- 
cessary than  such  a  measure^  in  order  to 
prevent   the  renewal  of  the  necessity  to 
which  the  House  had  been  put  of  keeping 
the  sherifis  in  confinement.     Of  the  many 
votes  he  had  cheerfully  given  in  support  of 
the  motion  of  the  noble  Lord  on  this  ques- 
tion, for  none  had  he  voted  with  greater 
regret  (while  he  admitted  the  necessity  of 
the  vole)  than  for  that  which  condemned 
to  confinement  two  gentlemen  of  unexcep- 
tionable private  character,  against  whose 
general  conduct  no  charge  had  been  made, 
but  who,  from  being  placed  between  two 
jurisdictions,  could  not  escape  the  dilemma 
of  disobeying  one  or  the  other.     Why  did 
he  vote  for  their  confinement?     He  was 
reminded  of  the  hardship  of  subjecting  to 
confinement  two  persons  whose  only  fault 
was  that  of  obeying  that  which  they  con. 
ceived  to  be  the  law.     But  the  authority 
of  the  House  of  Commons  was  co-equal 
with  that  of  the  court  of  law  ;  and  if  it  did 
not  maintain  its  privileges  it  would  cease 
to  be  co-ordinate  with  it.     {Jlcar,  from 
Sir  E,  Susdcn,']    Tlie  right  hon.  Gentle- 
man   cried    '*  hear,'*    but    did    he    mean 
to  say,  if   there  was  a  contest    between 
two  co-ordinate  authorities,  one  of  whom 
had  imprisoned  the  servants  of  the  other, 
that  if  one  of  those  authorities  from  a  de- 
sire not  to  inflict  hardship  on  individuals, 
gave  way,  that  such  conduct  would  not 
amount  to  a  giving  way  by  the  jwrty  so 
acting  to  the  other  ?    Would  it  not  subject 
the   party   so   giving   way   to   contempt? 
Why,  this  ground  of  hardship  to  indivi- 
duals was  alone  reason  enough  for  the  in- 
ttrrposition  of  the  Legislature  to  prevent 
the  repetition  of  such  occurrences  in  future, 
lie  repeated,  that  he  did  not  propose  to 
abandon  one  iota  of  their  privileges ;  but 
at  present,   though  their   privileges  were 
great,  their  ()ower  of  enforcing  them  was 


very  limited.     Though  during  the 
they  had  an  unlimited  power  of  impriaon- 
ment,  yet  when  the  Sesaou  cloaedj  tlwt 
power  ended ;  during  the  recess  thc^  had 
at  present  no  power  whatcrer  to  protect 
those  who  obeyed  their  orders.     Bui  for 
such  a  law  iis  that  proposed  by  tke  noble 
Lord,  notliing  conld  avert  their  graduallj 
approaching  that  point  where  law  ceases 
and   the  dominion   of  force  begins.     Hie 
continual  exercise  of  their  power  of  im- 
prisonment could  lead  to  nothiDg  else,  nor 
could  any  other  result  follow  the  painful 
conflict  of  two  co-ordinate  authoritiest,  with 
powers  puslied  to  the  extreme  ;    and  it 
was  for  these  reasons  that  he  supported 
the  bill,  and  was  anxious  to  secure   the 
House  from   the  consequences.     In  what 
other  way  than  by  such  a  measure  could 
the  House  continue  to  maintain  their  pri- 
vilege of   publislung?      Their  power  of 
imprisonment  extended  only  during    the 
Session,  and  their  only  means  of  punishing 
those  who  had    commenced  actions    and 
been  instrumental    in    the    rcoeiTing    of 
damages  during  the  recess  was,  by  iinpri« 
soning  them  at  the  next  meeting  of  Par- 
liament.    And  how  was  this  to  be  done  f 
By  committing  every  person  who  had  been 
at  all  instrumental  in  bringing  or  oondnel- 
ing  the  actions — the  plaintiff,  the  solidtoTp 
the  barrister,  and,  ultimately,  the  judges 
themselves.      And    af>er  all    the    House 
must  submit  to  be  plundered  and  to  propose 
a  vote  to  indemnify  their  own  ofBoen  out 
of  the  public  purse.      While  punidiing 
with  the  one  hand,  the  House  would  be 
payinc  damages  with  the  other.    The  biU 
provided  for  a  due  investigation  into  the 
nature  of  the  papers  published,  so  as  to 
prevent  the  abuses  that  were  likely  to  arise 
from    the    indiscriminate    publication     of 
Parliamentary  papers ;  while,  at  the  same 
time,    it  reserved   within   the  breast    of 
Parliament  to  decide  what  the  extent  of 
that  restriction  should  be.    The  right  hon. 
Gentleman  the  Member  for  Ripon  did  not 
see  that  the  bill  provided  for  the  exercise 
of  that  restriction,  but  the  effect  of  the 
bill  was  to  enable  the  House  to  impoee 
certain  restraints,   to    be  decided  on  by 
itself,  upon  the  exercise  of  the  privilege  of 
publication.     But  the  main  eflkct  of  the 
bill  was  to  remove  one  of  the  great  objec* 
tions  of  the  people  of  England  and  the 
courts  of  law  to  the  exercise  of  this  privi« 
legc---the  impossibility  of  duly  supporting 
it  without  inflicting  undue  hardship  on 
individuals  who  mi^t  be  placed  between 
two  jurisdictions.    The  bill  by  confimuBi 
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(not  giving)  the  powers  claimed  by  the 
House  of  Commons^  would  enable  the 
House  to  support  those  privileges^  and  at 
the  same  time  give  the  judges  a  locus 
standi.  They  would  be  able  to  say, 
**  Here  are  privileges  asserted,  confirmed, 
and  supported  by  law,  and  a  course  laid 
down  which  we  are  bound  to  obey  ;'*  and 
then  would  be  removed  the  most  formid. 
able  objection  that  had  now  been  raised 
against  this  privilege.  Whatever  might 
be  the  result  of  this  bill  in  another  place 
— and  God  forbid  that  in  another  place 
there  should  not  be  sufficient  temper,  or 
good  sense,  or  candour  to  deal  with  it  wiih 
the  earnest  desire  to  come  to  a  satisfactory 
settlement  of  it — at  all  events^  they  in 
that  House  would  feel  that  they  had  done 
their  duty ;  and  while  they  maintained 
and  enforced  their  privileges,  they  would 
seek  at  the  same  time  earnestly  to  place 
them  on  the  basis  of  satisfactory  legisla- 
tion. 

Debate  adjourned. 


-**^**#^#♦*- 


HOUSE   OF  LORDS, 
Friday,  March  6,  1840. 

MiKUTKS.]  Petitions  presented.  By  the  Duke  of  Argyle, 
ttom  one  place,  against  the  Court  of  Session,  and  in 
fkvour  of  the  General  Assembly. — By  the  same,  the  Duke 
of  Richmond,  the  Marquess  of  Bute,  and  the  Earl  of 
Aberdeen,  from  a  great  number  of  places,  against  the 
Intrusion  of  Ministers  into  Parishes.— By  the  Duke  of 
Buckingham,  the  Earl  of  Devon,  and  Lords  Fitzgerald, 
and  RedeMlale,  ttom  several  places,  against  the  Repeal  of 
tbeConi^ws. 


HOUSE   OF    COMMONS, 
Friday f  March  6,  1840. 

Miif  uTKB.]    Bill.    Read  a  first  time  :~Printed  Papers. 

Petitions  presented.  By  Messrs.  Brotherton,  Brocklefaurst, 
SanAnrd,  T.  Duncombe,  and  Charles  Lushington,  from  a 
number  of  (rfaoes,  for  the  Release  of  John  Thorogood, 
the  Abolition  of  Church  Rates,  and  of  the  Jurisdiction 
of  Ecclesiastical  Courts.— By  Sir  Robert  IngHs,  Sir  E. 
Sugden,  and  Mr.  T.  Duncombe,  from  several  places,  for 
the  Immediate  Release  of  the  Sherifll— By  Sir  Edward 
Filmer,  and  Mr.  B.  Wall,  firom  two  places,  for  Churdi 
Extndon. — By  Sir  John  Walsh,  from  Bisby,  againt  the 
Report  of  the  Ecdesiastlcal  Commissioners. — By  Lord  C 
Lennox,  from  Ashby-de-la-ZoiMh,  against  any  farther 
Grant  to  Maynooth  Colkge.— By  Messrs.  Greg,  Lister, 
Elfioc,  and  Hume,  from  a  number  of  places,  for,  and  by 
Mr.  Palmer,  and  Sir  Eardley  Wihnot,  from  a  number  of 
places  againat,  the  Repeal  of  the  Corn-laws.— By  Mr. 
Hume,  from  a  place  in  Scotland,  for  a  Free  Pardon 
to  Frost,  Jones,  and  Williams.— By  Mr.  Baines,  from 
Leeds,  against  the  Stade  Duties.— >By  Mr.  Hume,  from 
St.  George's-iii-the-East,  against  the  Copyright  Bill ;  fkom 
Glasgow,  for  an  Extension  of  the  Franchise,  and  Vote  by 
Balkyt.— By  Lord  Sandon,  from  some  Society,  against  the 
Opivun  Tnkle.— By  Mr.  Colquboim,  and  Mr.  W.  Gordon, 
from  a  number  of  places,  in  £iToar  of  Non>Intnisioo ; 
and  I7  tbfi  lattir,  (JTom  Other  plMC^  »8«iiift  U)«  lime. 


China  —  Correspondence.]  Sir 
James  Graham,  not  seeing  the  noble  Lord 
at  the  head  of  the  Foreign  Departnrent,  or 
any  hon.  Member  connected  with  the 
Admiralty,  in  his  place,  begged  to  ask  the 
noble  Lord  the  Secretary  for  the  Colonies 
a  question  relative  to  the  Chinese  papers 
which  were  laid  ou  the  table  at  a  late  hour 
last  night.  He  did  not  find  in  those  papers 
any  account  of  some  most  important  trans- 
actions mentioned  in  the  last  accounts  re- 
ceived in  England  as  to  the  port  of  Canton 
being  declared  in  a  state  of  blockade  by 
Captain  Elliott,  a  remonstrance  having 
been  made  on  the  part  of  certain  American 
merchants  against  the  blockade  of  the  port 
of  Canton  and  also  an  action  said  to  have 
taken  place  between  certain  Chinese  ves- 
sels of  war  and  some  of  her  Majesty's 
fleet.  He  wished  to  know  whether  her 
Majesty's  Government  were  in  possession 
of  any  information  with  respect  to  the 
blockade  or  the  action  to  which  he  al- 
luded ;  and  if  so,  whether  it  was  their  in- 
tention to  lay  it  upon  the  table? 

Lord  John  Russell:  No  official  account 
has  been  received  of  the  naval  action,  or 
of  the  transaction  to  which  the  right  hon. 
Gentleman  has  alluded.  Private  letters 
have  reached  this  country  from  Captain 
Eliott  and  Captain  Smith,  and  when 
official  accounts  are  received  there  will  be 
no  objection  to  lay  them  before  the  House. 

Sir  James  Graham  had  been  informed, 
that  there  was  a  letter  addressed  by  Cap- 
tain Elliott  to  the  late  Admiral  Maitland, 
giving  an  account  of  the  blockade,  and 
that  that  letter  was  transmitted  by  the 
late  Admiral  Maitland  to  the  Admiralty. 
Surely  that  was  an  official  communication 
to  the  Government,  and  he  presumed  her 
Majesty's  Government  would  not  object 
to  lay  that  document  before  the  House. 

Lord  J,  Russell  said,  there  were  letters 
of  that  kind,  but  they  were  not  letters  that 
contained  any  narrative  of  the  transac- 
tion ;  and  he  did  not  think  that  they  were 
letters  that  could  be  laid  before  the  House, 
however,  he  would  not  give  a  positive 
answer  without  referring  to  the  letten 
themselves. 

Privilege  —  StocIcdale  v.  Hak- 
SARD  —  Bill  to  secure  Publica- 
tion —  Adjourned  Debate.]  The 
Order  of  the  Day  was  read  for  the  House 
proceeding  with  the  adjourned  debate  on 
on  the  printed  papers. 

Mr.  O^Conncll  thought  the  plan  of  pro* 
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Lord  went  to  confirm  that  judgment. 
There  was  not  in  the  bill  any  affirmation 
confirming  the  view  of  the  law  cmitained 
in  that  judgment,  nor  was  there  any  affir- 
mation denying  it.  The  bill  of  the  noble 
Lord  simply  admitted  the  importance  of 
maintaining  the  privilege  of  publication 
enjoyed  by  the  House  of  Commons ;  and^ 
while  it  admitted  the  hardship  to  which 
individuals  had  been  put,  it  confirmed  by  a 
parliamentary  enactment  the  doctrine  under 
which  these  individuals  had  been  subjected 
to  that  hardship,  and  gave  the  House  of 
Commons  certain  powers  which  enabled  it 
to  exercise  that  privilege  without  running 
the  risk  of  inflicting  more  hardships  ujwn 
individuals.  Nothing  could  be  more  ne- 
cessary than  such  a  measure^  in  order  to 
prevent  the  renewal  of  the  necessity  to 
which  the  House  had  been  put  of  keeping 
the  shcrifis  in  confinement.  Of  the  many 
votes  he  had  cheerfully  given  in  support  of 
the  motion  of  the  noble  Lord  on  this  ques- 
tion, for  none  had  he  voted  with  greater 
regret  (while  he  admitted  the  necessity  of 
the  vote)  than  for  that  which  condemned 
to  confinement  two  gentlemen  of  unexcep- 
tionable private  character,  against  whose 
general  conduct  no  charge  had  been  made, 
but  who,  from  being  placed  between  two 
jurisdictions^  could  not  escape  the  dilemma 
of  disobeying  one  or  the  other.  Why  did 
he  vote  for  their  confinement  ?  He  was 
reminded  of  the  hardship  of  subjecting  to 
confinement  two  persons  whose  only  fault 
was  that  of  obeying  that  which  they  con. 
ceived  to  be  the  law.  But  the  authority 
of  the  House  of  Commons  was  co-equal 
with  that  of  the  court  of  law ;  and  if  it  did 
not  maintain  its  privileges  it  would  cease 
to  be  co-ordinate  with  it.  {Jlcar,  from 
Sir  E.  Siigden,']  Tlie  right  hon.  Gentle- 
man cried  '*  hear,'*  but  did  he  mean 
to  say,  if  there  was  a  contest  between 
two  co-ordinate  authorities,  one  of  whom 
had  imprisoned  the  servants  of  the  other, 
that  if  one  of  those  authorities  from  a  de- 
sire not  to  inflict  hardship  on  individuals, 
gave  way,  that  such  conduct  would  not 
amount  to  a  giving  way  by  the  party  so 
acting  to  the  other  }  Would  it  not  subject 
the  party  so  giving  way  to  contempt? 
Why,  this  ground  of  hardship  to  indivi- 
duals was  alone  reason  enough  for  the  in- 
terposition of  the  Legislature  to  prevent 
the  repetition  of  such  occurrences  in  future. 
He  rei>catcd,  that  he  did  not  propose  to 
abandon  one  iota  of  their  privileges;  but 
at  present,  though  their  privileges  were 
great,  their  power  of  enforcing  tQCQH  was 


very  limited.  Though  during  the  Session 
they  had  an  unlimited  power  of  imprison- 
ment, yet  when  the  Session  closed,  that 
power  ended ;  during  the  recess  they  had 
at  present  no  power  whatever  to  protect 
those  who  obeyed  their  orders.  But  for 
such  a  law  as  that  proposed  by  the  noUe 
Lord,  nothing  conld  avert  their  gradually 
approaching  that  \io\ikt  where  law  ceases 
and  the  dominion  of  force  begins.  The 
continual  exercise  of  their  power  of  im- 
prisonment could  lead  to  nothing  else,  nor 
could  any  other  result  follow  the  painful 
conflict  of  two  co-ordinate  authorities^  with 
powers  pushed  to  the  extreme ;  and  it 
was  for  these  reasons  that  he  supported 
the  bill,  and  was  anxious  to  secure  the 
House  from  the  consequences.  In  what 
other  way  than  by  such  a  measure  could 
the  House  continue  to  maintain  their  pri- 
vilege of  publisliing?  Their  power  of 
imprisonment  extended  only  during  the 
Session,  and  their  only  means  of  punishing 
those  who  had  commenced  actions  ana 
been  instrumental  in  the  receiving  of 
damages  during  the  recess  was,  by  impri- 
soning them  at  the  next  meeting  of  Par- 
liament. And  how  was  this  to  be  done  ? 
By  committing  every  person  who  had  been 
at  all  instrumental  in  bringing  or  conduct- 
ing the  actions — the  plaintifl',  the  solicitoTp 
the  barrister,  and,  ultimately,  the  judges 
themselves.  And  af>cr  all  the  House 
must  submit  to  be  plundered  and  to  propose 
a  vote  to  indemnify  their  own  officers  out 
of  the  public  purse.  While  punishing 
with  the  one  hand,  the  House  would  be 
payinc  damages  with  the  other.  The  bill 
provided  for  a  due  investigation  into  the 
nature  of  the  papers  publisbed,  so  as  to 
prevent  the  abuses  that  were  likely  to  arise 
from  the  indiscriminate  publication  of 
Parliamentary  papers ;  while,  at  the  same 
time,  it  reserved  within  the  breast  of 
Parliament  to  decide  what  the  extent  of 
that  restriction  should  be.  The  right  hon. 
Gentleman  the  Member  for  Ripon  did  not 
sec  that  the  bill  provided  for  the  exercise 
of  that  restriction,  but  the  effect  of  the 
bill  was  to  enable  the  House  to  impose 
certain  restraints,  to  be  dedded  on  bf 
itself,  upon  the  exercise  of  the  privilege  of 
publication.  But  the  main  emct  of  the 
bill  was  to  remove  one  of  the  great  objec- 
tions of  the  people  of  England  and  the 
courts  of  law  to  the  exercise  of  this  privi* 
legc---the  impossibility  of  duly  supporting 
it  without  inflicting  undue  harodiip  on 
individuals  who  micbt  be  niaced  between 
two  jurisdictions.    The  Uu  by  confirauBi 
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(not  giving)  the  powers  claimed  by  the 
House  of  Cominona,  would  enable  tlic 
House  to  support  thiisc  privileges,  and  at 
the  same  time  give  tbe  judges  a  locus 
ilandi.  Thoy  would  be  nlile  (o  say, 
"Here  are  privileges  usscrteiJ,  confirmed, 
and  supported  by  law,  and  a  course  laid 
down  which  we  arc  bound  lo  obey  ;''  and 
then  would  be  removed  the  most  formid- 
able objection  that  had  now  been  raised 
against  this  privilege.  Whatever  miglit 
be  the  result  of  this  bill  in  another  place 
—and  God  forbid  tliat  in  another  place 
there  should  not  he  sulGcient  temper,  or 
good  sense,  or  candour  to  deal  with  it  with 
the  earnest  desire  to  come  to  a  satisfactory 
settlement  of  it — at  all  events,  they  in 
that  House  would  feel  that  they  had  done 
their  duty ;  and  while  tbcy  maintained 
and  enforced  their  privileges,  ihey  would 
seek  at  the  same  time  earncittly  to  place 
them  on  ihe  basis  of  satisfactory  legisla- 
Uon. 

Debate  adjourned. 


HOUSE   OF  LORDS, 
Friday,  March  6, 1840. 


HOUSE    OF    COMMONS, 
Friday,  March  6,  1840. 

Pctilkmi  prHcnUd.  By  H<iin.BiM>iaUii.  BnxkMiurU, 
SiMilbrd,  T-  DuncotnlWt  uid  ChHie*  LiuhlngtoDi  tmm  a 
muDtw  of  plaes,  tx  th*  ReWne  of  J<Aa  TbanvMil, 

nf  Ecelctldlkil  Couto.— By  Sir  KdOat  Inglli,  Sit  E. 
Sugdo,  *nd  Mi.  T.  Dunooinbe,  trvn  mcnt  plum,  fijr 
Ibi  laimtdlWt  Rdiue  of  Uie  ShcilC— By  Sir  Edwwl 

RipoMoT  OwEolalBtlsil  ( 

Lmdqi,  from  Athbj-dfrlfrZaudi,  ^luat  m 

Oiut  to  IbmooOi  ColkBb— By  Mo)       " 


plana,  agiinit,  the  Rfpal  of  Um  Cgni-lain — By  Mi. 
Hume,  from  a  place  in  Scotland,  tm  a  Free  Piidoa 
to  Frat.  Jona.  aod  WinUnu.— By  Mi.  Bilnef,  ftom 
Ladi,  ugaion  the  SUde  Dutici.— By  Ur.  Hume,  tram 
Su  CcoTCF'^iu.tlie-EaUi  ^an  ttie  Copyilght  Bill ;  fton 
GlufoWj  toz  an  ExLauloa  of  Uie  Fmnchaej  aod  Vote  by 
Bahot^-By  Lon(  Sandon,  fRm  mw  Sociny,  ^ut  the 
Opium  Trade. — By  Hi.  Cetquboua,  and  Mi.  W.  Ooidoo, 

■Dd  by  Iba  MMr,  bm  «tte  plH^MtibM  Ac  Mine. 


China  —  Correspondence.]  Sir 
Jnmet  Graham,  not  seeing  the  noble  Lord 
at  the  head  of  the  Foreign  Department,  or 
any  hon.  Member  conned^  with  tbe 
Admiralty,  in  his  place,  begged  lo  ask  the 
noble  Lord  the  Secrelary  for  the  Colonies 
a  question  relative  to  the  Chinese  papers 
which  were  laid  on  the  table  at  a  late  hour 
last  night.  He  did  not  find  in  those  papers 
any  account  of  some  must  important  trans- 
aclions  menlioned  in  the  last  accounts  re- 
ceived in  England  as  to  tbe  port  of  Canton 
being  declared  in  a  state  of  blockade  by 
Captain  Elliott,  a  remonstrance  having 
been  made  on  the  part  of  certain  American 
merchants  against  tbe  blockade  of  the  port 
of  Canton  and  also  an  action  said  to  have 
taken  place  between  certain  Chinese  ves- 
sels of  war  and  some  of  her  Majesty's 
fleet.  He  wished  to  know  whether  her 
Majesty's  Government  were  in  possession 
of  any  information  with  respect  to  the 
blockade  or  the  action  to  which  lie  al- 
luded ;  and  if  so,  whether  it  was  their  in- 
tention lo  lay  it  upon  tbe  table? 

lAird  John  Rutsell:  No  ofScial  account 
has  been  received  of  the  naval  action,  oc 
of  the  transaction  to  which  the  tight  hon. 
Gentleman  has  alluded.  Private  letters 
have  reached  this  country  from  Captain 
Eliott  and  Captain  Smith,  and  when 
official  accounts  are  received  there  will  be 
no  objection  to  lay  them  before  the  House. 

Sit  Jamei  GraAatn  had  been  informed, 
that  there  was  a  letter  addressed  by  Cap- 
tain Elliott  to  the  lata  Admiral  Maitland, 
giving  an  aceouot  of  the  blockade,  and 
that  that  letter  was  transmitted  by  the 
late  Admiral  Maitland  to  the  Admiralty. 
Surely  that  was  an  ofliciBt  communicslion 
to  ihe  Qovernment,  and  be  presumed  her 
Majesty's  Government  would  not  object 
to  lay  that  document  before  the  House. 

Lord  /.  Russell  said,  there  were  tetters 
of  that  kind,  but  they  were  not  letters  that 
contained  ajiy  narrative  of  tbe  transac- 
tion }  and  he  did  not  think  that  they  wns 
letters  that  could  be  laid  before  the  House, 
however,  he  would  not  give  a  positive 
answer  without  referring  to  the  letters 
themselves. 

Privileob  —  Stockdale  v.  Ham- 
sard —  Bill  to  secure  Pijblica- 
TiON  —  Adjourned  Debate.]  The 
Order  of  the  Day  was  read  for  the  Moose 
proceeding  with  the  adjourned  debate  on 
on  the  printed  papers. 

Mr.  O'Comell  thought  tbe  plan  of  pro* 
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ceeding  now  proposed  by  the  noble  Lord 
not  consistent  with  the  honour,  the  dig- 
nity, nor  the   safety   of  the  House,  and 
therefore   he  entered  his  solemn  protest 
against  it.     Let  the  House  remember,  that 
they  were  struggling  for  the  privilege  of 
givmg  information  to  the  public— of  giv- 
ing to  the  pu  lie  the  grounds  of  their  pro- 
ceedings.    They     claimed     nothing     for 
themselves,  their  entire  struggle  was  for 
the  public  ;  it  ought,  then,  to  be  a  popular 
struggle,  and  once  thai  it  was  properly 
understood^  it  necessarily  would  be  so.    It 
could  not  but  be  rc^rretted,  I  hat  persons 
who  had  stood  forward  at  one  time  as  the 
champions  of  the  liberty  of  the  press — 
who  would  have  it  secured  from  prosecu- 
tions by  ex  officio  informations,  and  free 
from  prosecutions  by   the  crown — it  was 
not  but  to  be  regretted,  that  there  should 
be  seen  men  of  that  stamp  now  taking 
|)art  against  the  House  of  Commons  in  the 
claim  that  it  made,  and  the  right  that  it 
was    contending  for.     That  which   they 
were  contending  for  was  that  which,  under 
every  variety  of  circumstances,  they  had 
enjoyed  for  two  hundred  years.     It  was  a 
right  of  publishing,  where  a  party's  pro- 
ceedings rendered  it  necessary,  defamatory 
matter.     That  they  had  published  for  two 
hundred   years  with  impunity;   and  not 
only  with  impunity,  but  unassailcd.    The 
public  had   acquiesced  in  the  propriety  of 
giving  that  information  during  the  whole 
of    the  period  he  had   stated,     and  yet 
during  that  period  hundreds  and  thou- 
sands of  persons  must  have  been  affected 
by    the    matters    which    were   published 
against    them.      Various    persons    must 
have    been  accused   of  crimes  and  uiis- 
demcnnouis   in   these  publications ;  and 
yet   until    Stockdalc    prosecuted    them, 
nobody    had   ever    thought  of   assailing 
this     right.     Stockdale    was    the     first 
man  who  for  two    hundred    years    had 
ever    engaged   in  a  prosecution   against 
them.     That  they  should  distinctly  under- 
stand.   The  first  proposition  then  was, 
that  for  such  a  length  of  time  they  had 
enjoyed  the  privilege  entirely  unimpeachcd. 
The  second  proposition  was  this,  that  it 
was  the  opinion  of  this  House  pronounced 
almost  unanimously — it  might  indeed  be 
said  unanimously — that  such  a  privilege 
should  exist,  and   that  they  could  not 
perform  their  duties  fully,  cfHciently,  or 
satisfactorily,  without  the   enjoyment  of 
such  a  privilege.     An  overwhelming  ma- 
jority of  the  House  bad  affirmed  the  lat« 


ter  position ;  indeed,  it  was  scarcely  con- 
tradicted even  by  those  who  were  opposed 
to   their   manner  of  enforcing   it.     One 
portion  of  their  antagonists  disputed  the 
mode  of  enforcing  their  privilege ;  a  second 
was  opposed  to  the  privilege  itself.     Thej 
6rst  found  the  privilege  itself  maintained 
by  almost  all  the  great  leading  men  of  the 
House,  on  both  sides ;  they  were  upheld 
by  a  large  majority,  and   by  almost  all 
who  called  themselves  Radical  Reformem. 
The   privilege   was   not  controverted — U 
was  not  opposed  by  reasoning,  or  any- 
thinj;  in  the  way  of  logic;  the  only  con- 
test then  was,  as  to  the  mode  of  vindi- 
cating it.     He  must,  by  way  of  paren- 
thesis, observe,  that  a  gross  mistake  was 
made  by  Gentlemen  who  were  opposed  to 
the  mode  adopted  for  the  vindication  of 
the  privilege  of  the  House.    Those  op- 
ponents alleged  that  the  House  confined 
the  sheriffs,  who  had  been  guilty  of  no 
moral  crime.     But  then,  when  it  was  ad- 
mitted that  the  sheriffs  had  committed  no 
moral  crime,  Gentlemen  fell  into  the  mis- 
take of  saying  that  the  House  punished 
those  who  were  innocent,  and  diat   was 
unjust.    The  House  was  influenced  by  no 
ftcling  of  vindictivenessj  and  by  no  desire 
of  vengeance ;  but  the  sherifis  lay  in  the 
way  of  the  execution  of  the  privilq;e  of 
the  House.    The  sheriffs  were  the  ioitru« 
ments  to  prevent  its  efficiency,  and  the 
House  removed  the  sheriffs   out  of  the 
way,  in   order  that  the   privilege  might 
have   efficiency.      Had   the   Members  of 
the  House  the  right  to  do  thisP     Why, 
they  had  the  right,  if  they  were  the  judges 
of  their  own  privileges ;  and  of  what  value 
would  be  their  priviU'g^,  if  other  tribu- 
nals had  the  right  to  decide  them  ?     In 
that  case  they  would  have  it  not.     They 
could  not  have  it,  if  they  would  not  en- 
force it  themselves,  but  should  go  as  conu 
plainants  to  other  tribunals,  where,  if  they 
failed  in  prevailing  on  them  to  conoede 
their  privilcgea,  of  what  use  could  such 
privileges  be  to  them?    One   argument 
that  had  been  raised  against  tlie  exeicise 
of  this  privilege,  was  its  inconveuienec. 
He  admitted  that  there  might  be  many 
inconveniences,  and   that  they  could  in 
argument  suppose  many  monstrous  casciy 
apparently  coming  within  the  principle. 
But  these  and  such  other  inconveniences 
could  also  be  attributable  to  the  ezereiie 
of  the  judicial  functions — for  instance,  a 
judge  might  sentence  a  man  to  be  eae- 
cuted|  even  though  he  bid  been  scquiited 
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by  a  jury — a  judge,  too,  might  send  a 
man  to  gaol  for  contempt,  because  his 
countenance    displeased   the  judge,   and 
the  judge,  too,  might  fine  him  50,000/. — 
still  nobody  apprehended  that  the  judges 
would  go  to  that  extent.     And  yet  the 
judges  were   inde|>endent   for   life — they 
were    perfectly    independent — while    the 
Members  of  that  House  could  not  be  said, 
eren  for  the  longest  period,  to  be  inde- 
pendent for  more  than  seven  years.    There 
was  a  constant  appeal  from  the  Members 
of  that  House,  if  they  misconducted  them- 
selves ;  and   they  could   have  no  appeal 
from  the  judges  in  the  exercise  of  their 
privileges.     That  House   and    the   legis- 
lature alone  could  check  the  abuses  of  the 
judges.    The  public  at  large  could  check 
the  abuses  of  their  privileges.    They  must 
have  public  opinion  to  control  them  in 
the  mode  that  was  most  efficacious — their 
total  exclusion  if  they  abused  the  power 
entrusted  to  them.     The  argument,  then, 
that  there  would  be  an  excess  on  their 
part,  was  much  weaker  than  when  applied 
to  the  judges  or  any  other  body.     He 
took  it,  then,  that  they  must  be  the  sole 
judges  of  their  own  privileges;  then  by 
what  mode  were  they  to  vindicate  them? 
The  bill  proposed  was  founded  upon  the 
supposition  that  they  could  not  vindicate 
their  privileges.     They  had  the  mode  of 
imprisonment.     It  might,  he  admitted,  be 
made  a  nullity,  if  they  encouraged  the 
notion  that  men  were,  upon  slight  pre- 
tence, not  to  suflTer  for  violating  their  pri- 
vileges.    But  such  excuses  were   never 
urged  against  the  execution  of  the  privi- 
leges of  the  courts  of  law  and  equity. 
The  House  had  the  same  mode  that  those 
courts  had  of  vindicating  their  privileges 
— that  was  the  mode  of  imprisonment. 
Whoever  violated  these  privileges  should 
be  subjected  to  imprisonment,  which  lasted 
as  long  as  Parliament  sat,  and  which,  by 
adjourning   over  the   session,  might  be 
continued  for  a  longer  period  than  the 
mere  sitting  of  Parliament.     They  had, 
then,  this  mode  of  protecting  their  privi- 
leges— by  imprisonment.    That  was  the 
method  by  which  all  their  privileges  could 
be  protected ;  it  was  a  method  which  was 
found  efficacious  in  the  courts  of  law  and 
of  equity.     The  courts  of  law  might  im- 
pose fines — but  the  courts  of  equity  could 
only  imprison.     It  had  been  efficacious  in 
other  courts — and  it  was  in  that  House 
until   the  present  moment     Hitherto  it 
bad  been  cpmpletely  efficacious.    That, 


then,  being  so,  had  they  a  right  to  go  any 
further — or  to   ask   anything  further — or 
to  submit  themselves  to  the  other  House 
of  Parliament  and  the  Crown,  in  onler  to 
obtain  something  further  ?     He  said,  then, 
that  his  first  objection  to  the  bill  was  this 
— that  before  ihey  tried  to  obtain  a  bill, 
they  should  have  tried   the  efficacy  and 
the  extent  of  iheir  power  in  maintaining 
their   privileges.     In  the    first  case,  one 
of  the  sheriffs  had  been    absolutely  dis- 
charged— not  as  the  right  hon.  Baronet 
proposed,   by    the    notice   he   had   given 
that  day  — diiicharged    upon   bail.     They 
had  then  committed  that  fault;  while,  as 
to  the  other  sherifT,  he  was  still  in  cus- 
tody.    They  had  let  one  sheriff  already  go 
abroad.     He  thought,  then,  that  they  had 
acted  with  weakness,  and  with  too  great 
lenity.      They   should  not  have  allowed 
the  sub-sheriff  to  go  at  large,  who  was 
still  opposing  them.     In  his  opinion,  they 
had   not  gone  far    enough.     In   former 
periods,  he  need  not  tell  the  House  that 
they  did  not  stop  with  the  inferior  officers, 
but  had   gone  a  stage  higher.     He  did 
arraign  those  who  were  bringing  in  and 
supporting  this  bill,  of  a  want  oi  political 
courage.     Why,  he  asked,  should  counsel 
be   permitted    to   violate   their  privileges 
with  impunity?     Why  should  judges  be 
allowed   to   violate   their   privileges  with 
impunity  ?     If  they  were  right,  let  them 
*'  be  just   and  fear  not.''    They  should 
not,  then,  ask  assistance  from  the  other 
House,  until  they  had  tried  all  the  uowen 
which    they    already  possessed.     It  was 
said   that   the  judicial  opinions   of   the 
Queen's  Bench  were  to   be  treated  with 
respect.     But  what  respect  could  be  ex- 
cited by  the  course  of  proceedings  adopted 
by  the  Court  of  Queen's  Bench  in  this 
matter?      Their  decision— of  course  he 
did    not  refer  to  the  persons  who  pro- 
nounced it— could  only  be  treated  with 
sovereign  contempt  by  that  House.  There 
was  not  a  single  lawyer  on  either  side  of 
the  House,  who  had  ventured  to  cootend 
that  the  judges  were  right    There  was 
not  a  single  lawyer,  whatever  might  be  his 
opinions,  whether  for  or  against  their  prU 
vileges — whether  for  or  against  the  sherifi 
— there  was   not    a  single   lawyer  who 
maintained  that    the  judgment    of  the 
Court  of  Queen's  Bench  in  this  case  was 
right.     Even  considering  the  strong  and 
decided  part  which  had  been  taken  upon 
this  Question  by  the  right  hon.  and  learned 
Member  for  Ripon^a  fint  aatborit^f  ia 
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the  law — he  said  so  sincerely ;  the  right 
hon.   Gentleman's  works   proved   it;    of 
that  right  hon.  Gentleman  lie  would  say, 
that  if  ever  there  was  a  lawyer  who  knew 
the  whole  of  the  law,  he  knew  it ;  and 
yet  he,  who  thus  took  so   active  a  part 
against  the  privilege,  never  declared  that 
his  judgment  went  along  with  that  of  the 
Queen's  Bench.     That  right  hon.  Gentle- 
man, by  implication,  condemned  it,  with 
all  the  rest  of  the  lawyers  in  the  House. 
And  these  persons  talked  to  him  of  the 
necessity  of  respecting   the  courts,  and 
maintaining  their  power,  as  opposed  to 
the  privileges  of  that  House.     They  might 
find    it   necessary   to  attach  the  judges 
themselves.      They   had,    even  since  he 
was  a  Member  of  that  House,  brought  a 
judge    before   them.      They  had  in  that 
House,  and  by  their  publications,  charged 
Sir  Jonah   Harrington  with  peculation  — 
with  having  laid  his  hands  on  the  money 
of  the  suitors  in  his  court,  and  of  having 
spent  that  money  for  his  own  private  use. 
If  ever  there  was  a  publication  in  which 
there  was  a  criminatory  matter,  that  was 
one.     It  was  a  possible  fact,  too,  that  in- 
stead of  Lord   Denman  there  might  be  a 
Sir  Jonah  Darrington  to  put  his  hands 
into  the  pockets  of  the  suitors  in  his  court. 
Supposing  such  a  case  occurred,  and  they 
ventured  to  publish  it,  what  would  be  the 
remedy?     Why,  the  moment  the  publi- 
cation appeared,   stating  that   fact,    the 
publisher  would  be  considered  to  have  in- 
sulted the  judge,  the  publication  would 
be  considered  a  contempt,  and  the  indivi- 
dual they  had  authorised  in  its  publication 
would  be  attached  by  the  court  and  sent 
to  gaol.     He  said,  then,  that  Lord  Den- 
man, in  that  supposed  case,  would  have  a 
right  to  issue  an  attachment;    and  the 
rest  of  the  court,  as  they  had  already  con- 
curred with  him  in  principle,  would  also 
agree  in  this,  and  the  individual  would 
be  attached,  and  might  lie  in  gaol  as  long 
as  the  court  chose  to  keep  him  there. 
Lord  Denman,  too,  might  try  their  printer 
on  an  indictment,  when  the  truth  as  to 
the  facts  would  not  be  permitted  to  be 
given,  as  truth  was  no  defence  where  a 
party  was  indicted  for  a  libel ;  and  thus, 
then,  they  perceived  that  a  man  would  be 
punished  for  doing  that  which  he  per- 
formed at  the   instance  of  this  House. 
They  might  praise  the  present  judges  as 
much  as  they  pleased ;  but  bad  times  and 
bad  judges  might  come,  and  then  let  them 
lec  in  what  a  lituatioa  they  would  be 


placed.    The  law  left  the  judges  irrespon* 
sible  for  whatever  bad  act  they  migji  dot 
criminally  or  civilly,  as  judges ;  for  such 
acts  they  were  to  be  free  from  action  or 
indictment  by  any  individual;  they  were 
responsible  to  the  Commons'  House  of 
Parliament,  and  to  nobody  else;  and  yet 
it  was  said,  forsooth !  that  they  were  to 
be   responsible  to  the  judges,    and    the 
judges  to  be  responsible  to  them.     Was 
that,  he  asked,   common  sense?     They 
were  contending  for  a  privilege  that  was 
useful  to  the  public,  and  not  to  those  id- 
dividuals  who  formed  that  House.     That 
privilege  was  the  common  law  of  theland, 
and  was  absolutely  necessary  to  enable 
them  to  perform  the  public  business  of 
legislation  which  was  confided  to  then. 
They    must    possess    those  powers   and 
means,  without  which  they  could  not  pro- 
perly legislate.     He  was  of  opinion  that 
the  existence  of  the  privilege  being  clear, 
the  mode  of  vindicating  it  was  clnr  also, 
and  that  they  ought  not  to  depart  from 
that  mode,  or  place  their  privileges  in 
that  peril  in  which  this  bill  would  place 
thero.      The  noble  l^rd  opposite  (Loid 
Stanley),  in  the  able  speech  he  made  last 
night,   not  being  a  professional  lawyar, 
had  been  drawn  into  a  mistake  in  soppo- 
sing  that  any  recital  in  the  proposed  bill, 
would  affect  the  decisions  of  the  Court  of 
Queen's  Bench.    The  noble  Lord  sbouM 
recollect  that,  unlike  Fraoce,  we  had  no 
code  of  law  to  refer  ta    The  landmarku 
of  the  law  were  the  judgments  of  tlM 
courts.  When  a  judgment  was  acqoiesead 
in,  it  became  law,  and  any  censure  c(wa6k 
judgment,  whether  given  by  a  priTsle  i«« 
dividual  or  by  a  body  of  persons  not  au- 
thorized to  reverse  it,  would  be  idle.    Tho 
fact  of  a  judgment  not  being  directly  con- 
tradicted or  overruled,  amounted  to  an 
acquiescence,  and,  when  a  judgment  had 
been  thus  acquiesced  in,  future  judgea 
would  not  feel  themselves  at  liberty  to  de« 
part  from  a  rule  so  established.     But  if 
they  were  after  all  determined  to  poceod 
by  this  bill,  the  House  should  reoolleet 
that  that  bill  would  have  to  be  submitted 
to  another  tribunal.    They  all  knew  the 
force  of  the  epigrammatic   points  with 
which,  in  that  other  tribunal,  some  noble 
and  learned  Lord,  if  he  pleased  to  cone 
forward  and  dispute  the  privilege,  might 
inflame  the  very  worst  passions  of  P>rtiea 
out  of  that  House.    The  privilege  claimri 
by  the  House  was  disputed  by  two  classes 
-*by  the  Cbarlists  on  one  bind,  and  1^ 
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the  ultra-Tories  on  the  other ;  and  if  they 
threw  in  the  advantage  of  all  the  power 
and  eloquence  of  a  man  reckless  of  every- 
thing but  carrying  his  pointy  they  might 
create  an  opposition  to  their  privileges 
such  as  they  had  not  yet  met  with,  and 
such  as  they  were  not  likely  to  meet  with, 
unless  they  provoked  it  in  this  way.  If 
they  doubted  about  their  own  privileges, 
they  would  afford  opportunities  of  having 
those  privileges  ransacked  and  villi6ed  in 
a  quarter  from  whence  they  ought  not  to 
expect  or  seek  protection.  He  would  not 
submit  the  privileges  and  powers  of  ihat 
House  to  the  keeping  of  any  party — pri- 
vileges and  powers  which  were  always  ne- 
cessary, and  at  no  time  more  necessary 
than  at  present.  He  begged  leave,  in 
conclusion,  to  enter  his  protest  against  this 
proposed  mode  of  proceeding,  and  to  re- 
mind the  House  that  they  were  battling 
with  that  which  had  l)een  condemned  on 
every  side  as  an  erroneous  judgment  of 
the  Court  of  Queeu*s  Bench ;  and  having 
right  on  their  side,  and  struggling  for  the 
advantage  of  the  public,  they  ought  not  to 
have  the  appearance,  much  less  the 
reality,  of  shrinking  from  the  contest, 
until  they  had  exhausted  all  the  means  at 
their  disposal. 

Sir  W.  Follett  said,  that  the  hon.  and 
learned  Member  for  Dublin  opposed  the 
introduction  of  this  bill  because,  as  he 
•aid,  the  House  had  at  present  the  means 
of  carrying  the  object  sought  for  by  this 
bill  Into  effect.  It  had  been  intimated 
before,  that  they  ought  to  summon,  and 
the  hon.  and  learned  Gentleman  now 
called  upon  the  House  to  summon,  the 
judges  of  the  Court  of  Queen's  Bench, 
and  commit  them  for  giving  a  judgment 
contrary  to  the  opinion  of  the  majority 
of  that  House.  The  hon.  and  learned 
Gentleman  said,  that  unless  they  did  this 
they  could  not  effectually  vindicate  the 
privileges  of  the  House.  He  would  call 
the  attention  of  the  hon.  and  learned 
Gentleman  to  what  he  considered  the 
proposition  before  the  House.  He  would 
say,  in  the  first  place,  that  it  had  not 
been  disputed  by  any  of  the  leading 
Members  of  the  House,  that  the  House 
had  power  to  communicate  freely  and 
without  question  its  proceedings  to  the 
public.  This  was  the  opinion  he  had 
always  entertained,  and  which  he  had  ex- 
pressed on  all  occasions.  He  thought  the 
House  had  the  power,  and  ought  to  have 
it,  because  he  considered  such  a  power 


essential  to  the  due  discharge  of  its  fune* 
tions.  With  all  deference  to  the  judg* 
ment  of  the  Court  of  Queen's  Bench,  he 
had  no  hesitation  in  repeating  the  opinion 
he  had  before  expressed— that  in  this  case 
the  publication  having  taken  place  by  the 
order  of  that  House,  it  ought  to  have 
been  declared  to  be  unquestionable  by 
that  Court.  He  must  express  his  regret 
that  the  House  had  not  adopted  the  ad- 
vice which  he  thought  it  his  duty  to  give 
in  an  early  stage  of  these  proceedings. 
The  opinion  he  expressed  when  the  judg- 
ment of  the  Court  of  Queen's  Bench  was 
given  was,  that  ihey  ought  to  have  ques* 
tioned  that  judgment  in  a  court  of  error. 
He  regretted  that  that  course  had  not 
been  pursued.  He  was  of  opinion  that  if 
they  had  brought  a  writ  of  error  they 
would  have  been  spared  the  proceedings 
that  they  felt  themselves  compelled  to 
take,  and  they  would  not  have  found  it 
necessary  to  commit  parties  by  the  autho* 
rity  of  that  House,  or  of  the  Legislature. 
He  wished  to  know  by  what  means  they 
could  reverse  the  judgment  of  the  Court 
of  Queen's  Bench  ?  That  could  only  be 
done  by  a  writ  of  error,  or  by  Act  of  Par- 
liament. He  was  distinctly  of  opinion 
that  the  House  posssessed  the  privilege  it 
claimed  ;  he  thought  that  privilege  essen* 
tial ;  and  he  also  thought  the  Court  of 
Queen's  Bench  ought  to  have  given  a  dif- 
ferent judgment ;  but  still  he  felt  great 
objection  to  the  course  of  proceedings 
that  had  been  adopted  by  the  House.  He 
objected  to  them,  because  he  did  not  con« 
sider  them  to  be  a  constitutional  mode  of 
interfering  with  the  court;  and  he  ob- 
jected to  them  also,  because  he  believed 
them  ineffectual.  It  was  said  by  the  boo. 
and  learned  Gentleman  the  Member  for 
Dublin,  that  the  House  had  not  proceed- 
ed to  the  utmost.  Let  them  work  the 
privilege  to  the  utmost,  and  see  what  the 
House  could  do.  Take  the  case  that  had 
already  occurred.  An  action  is  brought 
during  the  recess,  and  judgment  is  ob- 
tained. When  they  met,  wbat  would  they 
do?  Would  they  commit  the  sheriff? 
The  hon.  and  learned  Gentleman  said, 
that  they  had  discharged  one  sheriff,  and 
they  were  prepared  to  dischargetbe  other. 
But  suppose  they  kept  him  in  custody, 
what  then?  Keep  them,  said  his  right 
hon.  and  learned  Friend  the  Solicitor- 
general,  till  the  privilege  of  the  House 
was  vindicated,  and  the  hon.  Member  for 
Bridport  (Mr.  Warburton)  said,  that  the 
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sheriff  might  obtain  his  release  when  he 
liked,  by  paying  the  money.  They  had 
not  prevented  Stockdale  from  obtaining 
the  tVuits  of  the  judgment  given  in  his 
favour ;  and  did  they  think,  after  that, 
that  ihey  would  be  vindicaling  the  privi- 
leges of  the  House  if  they  made  the  shcrifT 
pay  the  money  again  ?  What  woukl  they 
do  with  the  money  if  the  shcrifT  paid  it  ? 
It  was  true  that  they  would  not  have  to 
vote  payment  to  Mr.  Hansard  ;  they 
would  save  the  public  purse  about  000/. ; 
but  they  would  not  have  prevented  the 
plaintiff  from  having  successfully  insti- 
tuted an  action  and  walking  off  with  the 
fruits  of  it.  But  if  they  kept  the  shcrifl* 
in  custody,  that  would  not  show  that  their 
power  was  effectual  to  vindicate  their  pri- 
vilege. Suppose  the  present  shcrif!  had 
done  what  the  under-sheriff  stated  that 
he  was  willing  to  do — namely,  that  he 
'*  would  obey  the  orders  of  the  House  as 
far  as  he  could  ;"  an  application  is  made 
to  the  Court  of  Queen's  Dcnch,  and  the 
sheriff  makes  a  return  of  an  order  of  that 
House,  directing  him  not  to  levy.  This 
would  bring  directly  under  the  cognizance 
of  the  Court  of  Queen*a  Bench  the  reso- 
lutions and  orders  of  the  House,  and  what 
would  be  the  consequence  ?  Thev  knew 
from  the  facts  that  had  occurred,  that  the 
judges  would  treat  that  return  as  a  nul- 
lity, and  would  order  it  to  be  taken  off 
the  6le.  He  wanted  to  know  what  the 
House  was  prepared  to  do  in  that  case  ? 
The  judges  would  declare  the  return  a 
nullity,  and  would  order  the  sheriff,  not- 
withstanding that  return,  to  execute  the 
writ.  The  sheriff  would  come  to  that 
House  and  say,  ''  I  have  taken  your  reso. 
lutions  to  the  judges,  they  have  had  judi- 
cial information  of  them,  and  notwith- 
standing that,  they  have  directed  me  to 
proceed,  and  if  you  do  not  protect  me, 
the  judges  will  send  me  to  Newgate."  If 
after  this  the  sheriff  proceeded  to  execute 
the  writ,  would  that  House  take  him  into 
custody  for  obeying  the  orders  of  the 
Court  of  Queen's  Bench,  or  would  they 
do  what  the  hon.  and  learned  Member  for 
Dublin  stated  that  they  ought  to  have 
done^-namely,  summon  the  judges  to  the 
Bar,  and  tell  them  they  hud  been  guilty 
of  a  breach  of  the  privileges  of  the  House, 
and  (»ught  to  be  puui«hed.  They  could 
not  avoid  that  dilemma,  and  if  they  were 
determined  to  support  their  privileges  by 
mean^  of  committals,  ihey  must  summon 
the  judges,  and  not  the  slieritfi.     Let  him 


ask  hon.  Members  if  they  were  prepared 
to  summon  to  the  Bar  the  judge*  of  the 
courts  of  justice,  not  for  malvertatioB  or 
peculation— as  in  the  case  to  which  ihe 
hon.  and  learned  Member  for  Dublin  re- 
ferred— not  for  misbehaviour  or  miacon* 
duct,  but  because  they,  men  of  learning, 
of  character  and  honour,  had  conscien- 
tiously given  a  judgment  according  to  the 
iMst  of  their  knowledge?  Would  they 
summon  the  judges,  and  compel  them  to 
stale  the  grounds  on  which  thev  had  conae 
to  their  decision?  Was  the  House  pre- 
pared to  take  such  a  step?  He  coald 
well  understand  such  a  course  being  pur- 
sued in  other  days,  in  bad  timet^  for  such 
things  occurred  not  in  the  good  limea  of 
our  history,  but  in  times  of  trouble.  It 
was  true  that  the  House  of  Commons  had 
summoned  one  judge  to  the  Bar.  There 
was  a  wide  distinction  between  the  timea 
when  that  judge  was  summoned  and  the 
present  times.  If  they  summoned  a  jadge. 
or  any  other  person  to  the  Bar  of  the 
House,  their  power  would  be  wholly  inef- 
fectual unless  they  were  backed  by  Ibe 
people.  In  the  times  to  which  the  boo 
Member  for  Dublin  alluded,  that  Hoaaa 
was  struggling  for  the  liberties  of  the 
people  against  the  court  and  agaioat  the 
power  of  the  Crown.  That  made  the 
House  of  Commons  popular,  and  in  the 
steps  taken  by  them  they  were  aup^oit^d 
by  the  people.  In  what  poaition  did  tbo 
judges  stand,  then }  The  judgea  wore 
wholly  and  entirely  dependent. on  the 
Crown,  removable  at  the  will  and  pleaaara 
of  the  Crown,  and  dependent  for  their 
salaries  and  places  altogether  upon  tbo 
Crown.  They  were  chosen  not  alwaya 
for  their  learning,  but  sometimes  for  their 
subserviency,  and  the  public  considered 
the  judges  as  the  mere  creatures  of  tbo 
Crown,  and  therefore  it  was  that  they 
supported  the  House  of  Commons  when 
they  went  the  length  of  uking  atepe 
against  the  judges.  Was  that  the  caao 
at  present  ?  In  what  position  did  the 
judges  stand  now  ?  They  knew  that 
there  had  oilen  been  exhibited  a  want  of 
reverence  towards  the  constituted  autho- 
rities, but  he  believed  that  in  all  timea, 
even  of  the  greatest  trouble  and  discontent. 
the  judges  were  an  exception  to  this  role. 
There  was  an  unbounded  and  well  founded 
confidence  in  their  integrity  and  learning. 
They  were  not  dependent  on  the  Crown ; 
but,  on  the  contrary,  they  were  perfectly 
mdepeodent  of  ihs  Crown,   and  of  tfa# 
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public,  and  indeed  of  every  other  autho- 
rily  in  the  state.  They  were  appointed  to 
administer  justice,  and  administer  it  in  the 
most  honest,  most  conscientious,  and 
most  upright  manner,  and  he  was  satisfied 
that  if  that  House  attempted  to  interfere 
with  the  administration  of  law,  or  to  bring 
the  judges  to  the  bar  of  the  House,  it 
would  be  the  last  time  that  that  House 
would  exercise  any  privilege  at  all.  The 
hon.  and  learned  Member  for  Dublin  said, 
the  judges  were  responsible  to  the  House 
of  Commons.  In  what  way  ?  It  was  true 
that  either  House  of  Parliament  might  pre- 
sent an  address  to  the  Crown  to  remove  a 
judge,  and  so  far  the  judges  were  responsi- 
ble. It  was  also  true  that  that  House 
might  impeach  a  judge ;  but  he  had  yet 
to  learn  that  the  judges  were  responsible 
ill  the  way  pointed  out  by  the  hon.  and 
learned  Member  for  Dublin.  If  the 
judges  gave  a  judgment  that  was  dis- 
pleasing to  the  majority  of  that  House, 
were  they  liable  to  be  questioned  and 
censured  for  that  judgment,  and  were 
they  to  be  liable  to  punishment  ?  If  this 
were  contended  for,  they  must  keep  the 
judges  in  custody  until  they  retracted 
their  judgment.  He  asked  the  House 
whether  such  a  proceeding  were  possible? 
If  the  hon.  and  learned  Member  for  Dub- 
thought  the  protection  of  this  privilege- 
privilege  was  not  a  proper  name  to  apply 
to  it.-the  protection  of  this  right,  rather 
—essential^  and  if  they  could  not  protect 
it  except  by  the  course  pointed  out  by  that 
Hon.  and  learned  Gentleman,  he  thought 
that  the  strongest  possible  argument  in 
favour  of  the  noble  Lord's  Bill.  He 
thought  the  argument  of  the  hoa.  and 
learned  Gentleman,  that  they  ought 
effectually  to  work  out  the  power  they 
possessed,  before  they  brought  in  a  bill, 
led  to  its  refutation,  for  he  had  shown 
that  they  could  not  effectually  work  out 
their  present  power,  and  therefore,  some 
ball  of  this  sort  was  necessary.  With  re- 
spect to  the  bill  itself,  be  wished  not  to 
give  any  opinion  upon  it.  He  could  cmly 
know  what  the  bill  would  be  from  the 
statements  of  the  noble  Lord,  and  he 
therefore  did  not  wish  to  give  any  opinion 
upon  it,  as  much  would  depend  on  the 
manner  in  which  it  would  be  drawn  up 
and  worded  ;  but  addressing  himself  to 
the  strong  advocates  of  privilege  he  must 
say,  taking  what  the  noble  Lord  had 
stated  to  be  the  object  of  the  bill,  be  could 
not  conceive  tliat  the  advocates  of  privi- 


lege had  any  right  to  complain  of  it.  If 
he  understood  the  noble  Lord,  the  bill 
would  be  confined  solely  and  entirely  to 
the  power  of  publication  which  was  ques- 
tioned, thus  leaving  entirely  untouched 
every  other  right  and  privilege  of  the 
House.  The  noble  Lord  (Howick)  cried 
''  hear,'*  as  if  he  thought  that  this  bill  would 
affect  the  other  privileges  of  the  House. 
He  wanted  to  know  how  that  could  hap- 
pen ?  He  was  standing  up  for  the  right  of 
publishing  papers,  but  the  Court  of 
Queen's  Bench  had  decided  against  them, 
and  they  found  that  they  could  not  effec- 
tually maintain  that  right.  Was  there 
any  inconsistency  in  getting  an  act  of  the 
Legislature  to  provide  additional  power 
and  security  ?  The  noble  Lord's  bill 
enabled  any  printer  or  publisher,  under 
the  immediate  orders  of  the  House,  whe- 
ther in  the  recess  or  not,  to  stay  proceed- 
ings in  any  action ;  and  if  they  pushed 
their  privilege  to  the  greatest  extent,  they 
could  not  do  more.  The  bill  would  in  no 
way  interfere  with  any  of  the  privileges  of 
the  House,  and  he  could  not  therefore 
conceive  how  the  high  sticklers  for  privi- 
lege  could  say  that  the  privileges  of  the 
House  were  affected  by  this  bill,  when 
they  found  that  they  could  not  effectually 
support  the  power  of  publication  without 
additional  means,  which  means  must  be 
provided  by  the  Legislature.  Hit  right 
hon.  Friend  behind  him  (Sir  Edward  Sog* 
den)  opposed  the  introduction  of  the  biil 
on  the  ground  that  they  bad  no  right  to 
make  an  enactment  for  the  protection  of 
the  publication  of  their  papers,  while  they 
left  untouched  the  two  resolutions  of  1837, 
and  the  resolution  of  1835.  The  resolu- 
tions of  1837  were  in  no  way  coDfirmed  or 
sanctioned  by  this  bill.  It  left  them  to 
stand  exactly  updn  their  own  merits.  If 
they  were  well  founded,  the  privilegea 
stated  in  them  would  be  supported,  but  if 
they  were  not  well  founded  this  bill  would 
give  them  no  additional  support  whatever. 
With  regard  to  the  other  argument  re- 
specting the  resolution  of  1835,  for  the 
sale  of  papers,  if  it  were  meant  thai  the 
bill  itself  ought  to  contain  some  regulatioo 
or  legislative  enactment  to  alter  that  reao« 
lution,  he  must  say  that  he  entertained  the 
strongest  objection  to  any  legislative  enact- 
ment to  regulate  the  proceedings  of  that 
House.  As  far  as  the  resolution  itself 
went,  he  felt  the  strongest  possible  olHec- 
tion  to  the  continuance  of  the  resolutioa* 
He  tboMgbt  that  resolution  injudicionf, 
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and  he  could  not  fancy  that  any  saving  it 
might  liavc  produced  could  be  any  possible 
oount«>rbulancc  to  the  injury  it  had  caused. 
Mo  ithouUl  be  fi;lnd,  therefore,  if  that  reso- 
lution were  altered.  It  was  not,  however, 
nrcoRsary  as  a  precedent  to  this  bill  to 
luitor  inlo  tho.  ronBidcrution  of  that  reso- 
lution. The  House  mi[;ht  alter  it  in  ano- 
ther Hrmiion,  but  to  altor  or  rescind  the 
reHolulion  by  way  of  bargain  for  allowing 
thiM  bill  tu  be  introduced,  did  not  appear 
to  him  to  bu  the  rip:ht  wny  of  proceeding. 
Ilr  Rhouhl  bo  (piito  ready  at  the  proper 
timn  to  Rupport  a  motion  for  the  nppoint- 
moni  of  a  oommittcu  to  inquiro  whether 
any  olltTtive  chrrk  could  be  placed  upon 
Ihn  publioation  by  the  House  of  defama- 
tory or  liliHlouH  mottrr.  lie  glndly  ap- 
proved of  thr  intioduction  of  a  measure 
whioh  would  previMil  the  neemsily  of  hav- 
inu;  nrourKC  to  I  ho  mcnuuroi  they  had  of 
latn  biMMi  rompcllod  to  fakr ;  and  which 
at  iho  mime  lime  protrctod  that  right  which 
tlin  llouNO  ought  to  have,  by  an  art  of  the 
entiro  Icgiiilaturo.  Ifo  muil  say,  also,  that 
hownvor  unxiou*  lion.  Memberii  miglit  be 
lu  prmorvr  iheir  privilrges  unimpaired,  he 
could  not  help  asking,  did  hon.  Members 
think  that  the  scenei  that  had  lately  oc- 
curred in  that  House,  the  examinations 
that  had  taken  place,  and  the  sort  of  con- 
tost  in  which  they  were  engaged  with  this 
wretched  plaiiitiir,  and  with  attorneys  and 
attorney's  clerks — did  hon.  Members  think 
that  thme  things  could  take  place  night 
ttWvr  night,  and  that  the  character  of  the 
HouHe  would  not  suffer  in  the  estimation 
of  the  |N!onlu?  Ho  hoped  hon.  Members 
on  both  sides  of  tho  House  would  agree  in 
thinking  that  they  ought  to  congratulate 
thcmselvcH  and  the  country  that  the  noble 
Ixird  had  at  least  brought  this  bill  in,  and, 
without  pledging  himself  to  its  details,  he 
would  cordially  vote  for  its  introduction, 
at  the  same  time  expressing  a  hope  that 
the  bill  would  be  of  u  description  which 
would  enable  him  to  support  it  in  every 
stage. 

Mr.  Charles  Duller  was  of  opinion  that 
the  sale  of  the  Parliamentary  papers  had 
nothing  whatever  to  do  with  the  bill  then 
l>efore  the  House,  and  the  giving  a  copy 
by  any  Member  to  a  constituent,  or  to  a 
friend,  was  as  much  an  act  of  publication 
as  if  the  sale  was  made  by  a  printer  or 
publisher.  There  was  one  point  in  which 
lie  concurred  with  the  right  hon.  Gentle- 
man opposite,  and  that  was,  that  the 
House  was  bound  to  provide  some  remedy 


for  attacks  upon  private  character, 
been  provided  by  courts  of  lav  in 
ings  before  them.     He  did  doc  kaoi 
would  be  the  report  of  the  committee  m^ 
pointed  to  examine  into  that,  but  tbne 
was  one  subject  which  would  be  latisAc- 
tory  to  the  public,  and  it  was  this,  tint 
persons  injured  by  false  evidence  gives 
before  the  House,  should  have  an  eqmal 
remedy  as  in  courts  of  justice.      He  had 
not  interfered  in  the  discussions  upon  tbe 
privilege  question,  although  he  had  girca 
his  vote  on  some  occasions.     He  consi- 
dered the  bill  a  practical  step  towards  tKe 
support  of  the  privilege  of  publication, 
which  he  considered  indispensably  neces- 
sary, and  he  was  convinced  that  public 
opinion  was  in  favour  of  the  protectwo  of 
that  privilege;  but  there  was  also 
matter  upon  which   public  opinion 
against  the  House,  and  that  was  the 
of  enforcing  that  privilege.     They 
plained  of  the  mode  as  being  repugnant  to 
the  notions  of  the  present  day.     The  hSU 
proposed  by  the  noble  Lord  wonld  rnablo 
the  House  to  maintain  its  privileges;  hmH 
he  would  appeal  to  every  Gentlettaa  in 
that  House,  and  ask  him  if  there  waa  naC 
a  repugnance  to  the  mode  of  vindication 
which  the  House  had  adopted  ?    Was  it 
wise,  then — was  it  seemly— that  the  Ho«aa 
should  bear  contest  and  conflicts  with  tha 
courts  of  justice  upon  that  subject  t    Waa 
it  right  to  exercise  coercion  against  iha 
sheriffs  and  others  by  imprisoning  thnas 
for  what  they  could  not  avoid  doing? 
There  were  some  suggestions  whidi  weva 
important  to  consider.    The  House  waa 
weaker  than  the  judges,  and  the  sheriflEs 
succumbed  to  the  weaker  power.     The 
House  had  the  power  of  imprisoning  for 
six   months  only  —  the  judges  had   the 
power  of  imprisoning  for  twelve  months. 
The  judges  were  the  more  powerful,  and 
for  that  reason  the  sheriffs  obeyed  then. 
The  power  of  the  House  was  a  vindictive 
power  and  could  not  compel  them  to  do 
what  the  House  wished  them  to  do.    The 
conduct  of  the  House  was  an  old  fashioned 
and  cumbrous  mode  of  sustaining  the  pri* 
vileges  which  the  present  day  wonld  not 
sanction,  similar  to  the  old  and  exploded 
practice  of  stopping  the  supplies.    [Mr. 
Hume :  A  good  practice,  too.]     No  man 
at  the  present  day  would  think  of  an  act 
so    extravagant.      [  Mr.  Hume :    Bnt   I 
would.]     Notwithstanding  what  the  hon. 
Meberm  said,  he  would  sopport  the  bill,  aad 
thought  that  a  similar  remedy  shoold  be  ap» 
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piled  to  the  other  privileges  of  the  House, 
and  if  he  could  not  obtain  it  for  all  the 
privileges,  he  would  be  anxious  to  obtain 
It  for  that  of  publication,  and  would  be 
happy  to  avoid  those  scenes  which  did 
not  raise  the  House  in  the  eyes  of  the 
country. 

Mr.  Gisborne  must  confess  his  surprise 
when  the  hon.  and  learned  Gentleman 
who  spoke  last  but  one  called  on  the 
House  to  consider  the  exhibition  that  had 
lately  taken  place  at  the  bar  of  the  House, 
and  used  it  as  an  argument  for  assenting 
to  this  bill ;  for  it  must  be  remembered 
that,  had  it  not  been  for  a  wrong  judg- 
ment of  the  Court  of  Queen's  Bench,  they 
never  would  have  been  reduced  to  that 
necessity.  This  bill  now  called  on  them 
to  go  to  the  House  of  Lords  for  assist- 
ance in  the  assertion  of  their  privileges, 
but  when  he  recurred  to  former  instances 
in  which  a  similar  course  had  been  adopted, 
he  met  with  little  to  encourage  him  in 
adopting  it  again.  He  fully  believed  that 
the  House  stood  now  in  a  better  situation 
than  it  did  at  the  commencement  of  the 
contest,  in  many  particulars ;  for  there 
was  not  a  lawyer  in  the  House  who  did 
not  say,  that  the  judgment  of  the  Court 
of  Queen*s  Bench  was  wrong ;  and  even 
at  this  time  the  Court  of  Queen's  Bench 
seemed  to  be  hesitating  as  to  the  propriety 
of  the  course  they  had  taken,  by  their  not 
directing  the  sherifT  to  assess  the  damages 
at  once.  He  doubted  much  whether  there 
was  any  public  feeling  against  the  House 
on  this  subject,  notwithstanding  what  had 
been  stated  by  the  hon.  and  gallant  Mem- 
ber for  Lincoln.  There  certainly  had 
been  one  public  meeting  in  Middlesex,  to 
which  persons  were  admitted  only  by 
tickets,  and  when  some  strong  resolutions 
against  the  privileges  of  the  House  had 
been  passed ;  but  he  was  not  aware  that 
throughout  the  kingdom,  from  one  end  to 
the  other,  there  had  been  any  particular 
exhibition  of  feeling  against  them.  Ten 
or  twelve  elections  had  also  taken  place 
since  this  subject  had  come  before  the 
House,  but  he  did  not  know  that  their 
privileges  had  even  been  mentioned  on 
the  hustings.  He  had  understood  the 
right  hon.  Gentleman  opposite  to  suggest 
to  the  noble  Lord  that  he  should  learn 
from  hit  colleagues  in  the  other  House 
what  course  should  be  taken  on  this  mea- 
sure. Now,  if  any  measure  of  the  kind 
had  originated  in  the  other  House,  he 
should  not  have  considered  it  so  object- 
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ionable;  but  he  would  admit  that  he  most 
cordially  dissented  from  this  bill,  and 
would  say,  that  the  House  ought  not  to 
go  to  any  other  body  for  assistance  until 
they  had  endeavoured  to  maintain  their 
privileges  by  all  means  in  their  power, 
and  that  they  should  address  the  Crown 
at  the  end  of  the  Session,  stating  the  dif- 
ficulty in  which  they  were  placed,  and 
praying  that  the  House  might  only  be 
adjourned,  and  not  prorogued.  He  should 
oppose  this  bill  in  every  stage,  for  if  it 
passed,  all  their  privileges  would  be  com- 
promised. 

Sir  li.  Peel  said,  he  was  surprised  to 
find  that  the  hon.  Member  who  had  just 
sat  down,  would  not  be  able  to  fight  under 
his  banner  now  in  the  effort  to  relieve  the 
House  from  its  present  difficulty  by  means 
of  a  legislative  measure,  because  from  the 
very  first  he  had  said,  that  so  imperfect  as 
their  powers  were  to  maintain  those  abso- 
lutely essential  privileges,  he  did  foresee 
that  they  would  ultimately  be  obliged  to 
proceed  to  legislation.  He  had  said  the 
House  ought  to  support  its  privileges  by 
all  the  powers  which  it  possessed ;  he  had 
at  the  same  time  told  them  that  he  anti- 
cipated failure,  but  that  he  considered 
that  no  reason  why  every  effort  should  not 
be  tried  to  vindicate  their  privileges.  He 
foresaw  that  at  last  they  would  have  to 
resort  to  a  legislative  measure,  and  he  did 
suggest  the  bringing  in  of  a  bill  to  settle 
the  question.  But  an  argument  was  now 
used,  by  which  it  was  contended,  that  if 
this  question  was  to  be  settled  by  legisla* 
tion,  all  the  other  privileges  of  the  House 
ought  to  be  confirmed  in  the  same  manner. 
Now,  he  should  have  no  objection  to  such 
a  course,  if  he  could  find  a  means  of  defin- 
ing all  the  other  privileges  of  the  House> 
but  no  other  privilege  was  called  in  ques- 
tion, and  he  could  not  anticipate  that  any 
other  would  be  called  in  question.  If  any 
other  were  to  be  called  in  question,  he 
should  then  propose  to  take  such  efficient 
measures  as  would  be  adapted  to  the  cir- 
cumstances. But  if  he  were  to  attempt 
to  settle  the  privileges  of  the  House  by 
Act  of  Parliament,  there  would  be  great 
danger  of  ^mittiug  some  essential  privilege 
in  such  an  enactment,  and  of  thereby  im- 
plying that  no  such  privilege  existed.  That 
was  his  objection  to  any  attempt  to  legis- 
late upon  every  privilege  of  the  House.  In 
assenting  to  take  the  course  now  proposed 
to  be  taken,  he  adhered  as  strongly  as 
I  ever  to  his  original  opinions  upon  thissub- 
2K 
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bvoaihbW,  what  WM  to  be  done  T    Ought  I  to  their  printer,  "Wait  till  we  get  the 
Mm  Houh  to  have  stopped  there,  or  to  I 
bwm  tppealed  again,  and  to   have  sub- ' 
f  wittted  ibeir  privileges  to  the  decision  of 
the  House  of  Lords  ?    He  knew  there  were 
^  atttT  who  now  found  fuult  witli  the  course 
f'   MA  the  Honse  had  odopted,  and  ad- 
^  '  sed  an  appeal  to  the  fifteen  judges,  but 
o,     nevertheless,     recommended     the 
--~  ^    laa  to  stop  there,  and  not  to  permit 
'loBte  of  Lords  in  its  judicial  capacity 
.--  __    eriie  final  decision  upon  their  privi- 
y      r-         But  it  appeared  to  him  (hat  what- 
'ght  now  be  the  result  of  nii  appeal 
en  judges,  there  was  not  at  the 
I   such   an    appeal    must     hnve 
c  sufficient  probability  of  a  fa- 
teanlt  to  jasllTy  the    (louse   in 
^ihat    course.     The  power  of  the 
,,  therefore,  according  to  the  existing 
^^rns  limited  in  regard  to  time.     Now, ' 
"  i^skcd    whether  this  power,   while    i'  ' 
was  sufficient  to  prevent  the  plain 
au  action  from  levying  damages 
ny   had  committed  the    plaintiff,    thi 
■(ill, ilu tiff's  altomey,  the  attorney's  clerk 
i  also  hii  son  ;  they  had  exercised  tlii 
I  which  ihej  posstesed  largely, 


money  from  the  iherifi',  and  then  we  will 
repay  yoa  the  expenses  which  yon  have 
been  put  to  for  obeying  our  orders."  The 
House  could  not  get  the  money  from  the 
sheriff,  and  therefore  it  most  be  raised  by 
a  vote  of  the  public  money.  In  the  mean 
time  the  servant  of  the  Houae,  an  innocent 
man,  was  treated  like  a  criminal,  his  goods 
n'erc  seized,  and  600/.  damages  were 
levied;  the  loss,  indeed,  could  not  be  es- 
limated  by  the  mere  amount  of  damages, 
for  the  annoyance  and  anxiety  to  which 
Mr.  Hanssrtl  had  been  subjected  most 
also  be  lalcen  into  consideration.  A  vote 
of  public  money  for  such  a  purpose  woald 
surely  be  a  degradation  to  the  House. 
Well,  then,  could  the  House  avoid  it  ? 
Had  it  any  means  of  escaping  from  the 
necessily  of  such  a  vote?  If  it  had,  well 
and  good  ;  if  not,  was  it  not  expedient  to 
try  whether  it  was  not  passible  to  give 
I  efficient  protection  to  their  servant  fay 
I  means  of  legislation?  It  was  said,  that 
.  by  legislating  on  this  particular  privilege 
!  (hey  would  prejudice  the  rest ;  he  admitted 
i  that  such  an  argument  was  deserving  of 
consideration,  but  why  should   not  a  ba^ 


%'iffitliMt  much  restriction  ;  but  could  they  ,  laitce  of  inconveniences  be  siruck  in  thia 
''QirMticBHy  prevent  the  plaintifT  from  |  case,  as  in  all  other  human  affairs,  and 
"**""'"'  g possession   of  damages?     If  they  I  why  should  not  the  course  to  be  pursued 


I  not,  w^atwas  to  be  done?    He  saw    be  decided  by  the  result  of  that  balance 
^tftthe  difficulties  that  would  attend  legisla-    It  was  very  well  to  say  the  Honse  ought 
I   Bpon   the   subject,   but   if,  notwith-    to  go  on  with  the  conflict,  bnt  was  not  a 


.rftanding    the    privileges   of  ihi 

ft  every  one  had  it  in  his  i 

I     iMges  of  6001.  for  a  libel 

•     pipers  published  by  their  ordi 


Hour,    succession  of  conflicts  with  such  persons 

to  levy  da  ■    degrading  to  the  Honse  T      Was  it  fit  that 

lined  in  the  ^  their  time,  which  belonged  to  the  public, 

luld    should  be  wasted  night  after  nigbl  in  suck 

they   not  give  parties  encouragement  to  |  contests  ?    Consider,  too,  the  conititntion 

Srosecute  actions  against  the  printer  of  the  '  of  liie  assembly  engaged  in  them  ;  a  single 
(ouseT  He  was  told  he  onght  to  go  on  jadge  could  effectually  enforce  and  carry 
m  ihe  course  in  which  he  had  commenced,  {  out  the  resolution  to  which  he  had  come, 
and  he  was  ready  to  do  so  if  any  effective 
security  could  be  obtained  against  the 
recurrence  of  such  proceedings;  but  if 
Mr.  Stockdale  got  out  of  prison  at  the  end 
of  the  session  with  the  600/.  in  his  pocket, 
he  would,  in  all  probability,  be  very  well 
satisfied  with  the  result.  Suppose,  in  the 
action  now  pending,  damages  were  given 
of  fivefold  the  amount  of  the  former,  how 
could  the  House  prevent  the  plain tifl'from 
receiving  those  damages.  And  then  at 
ihe  end  of  (lie  session  what  a  degradation 
it  would  be  when  the  House,  aHer  all  the 
proceedings  which  it  had  taken,  had  to 
vote  a  sum  of  8,000/.  or  9,000/.  to  defray 
the  expenses  of  those  actions  !  For  Ihe 
House  could  never  be  so  unjust  as  to  ssy 


the  House  every  act,  every  exercise 
of  power  must  depend  upon  the  will  of 
the  majority.  That  was  one  of  the  incon- 
veniences arising  out  of  the  constitution  of 
a  popular  assembly :  there  would  alwava 
be  a  difference  of  opinion,  there  would 
always  be  some  opinion  favoumble  to  the 
party  against  whom  proceedings  were 
taken,  and  who  would  be  encouraged  by 


tain  no  respect  in  the  circle  in  which  he 
lived  was  raised  by  his  conflict  with  the 
House  to  such  an  elevation,  that  bis  pri- 
vate rharacler  and  his  motives  were  wholly 
lost  sight  of.  He  was  only  regarded  u 
the  atserter  of  a  cmt  public  principle, 
3K2 
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ject;  he  (till  thought  an  unlimited  power 
of  publication  necessary  to  the  proper  d«- 
charge  of  the  func-tions  of  the  House;  he 
■till  was  of  opinion  ...hat  the  judpnent  of 
the  Court  of  Queen's  Bt«jch  was  altogether 
vn  warrant  able  and  irreconcilable  nith  rea- 
son, and  that  it  did  not  «V  nil  correspond 
with  the  gronnds  upon  wfaiSs^i  it  professed 
to  be  founded.  He  had  diatlKfci  declara' 
tions  from  his  right  h on.  FriwattuJi^  had 
filled  the  ofhce  of  Lord  ChKOCsllor  of  - 
land,    for  whose    opiuioni    b«   1  | 

higbeal  respect,  and  also  from  anoii 
learned  Friend  of  his,  for  whom  he  haa 
equal  respect,  and  who  was  one  of  the 
highest  and  most  distinguished  ornaments 
of  his  profeisioD,  not  only  among  those  of 
the  present  day,  but  of  any  time  what- 
ever— he  had  from  those  hon.  and  learned 
Friends  of  hii  a  distinct  declaration,  that 
they  thought  the  House  of  Commons  pos- 
ses»ed  the  right  of  publishing  its  proceed- 
ings. The  difiicaldes,  therefore,  that  had 
sriien  out  of  this  question  were  not  to  be 
attributed  to  any  extravagant  or  unfounded 
pretensions  urged  by  the  House  of  Com- 
mon?,  but  to  the  judgment  which  had 
been  pronounced  by  the  court  of  law.  The 
House  was  bound  not  to  resort  to  legisla- 
tion until  it  had,  in  the  first  place,  tried 
how  far  the  powers  which  it  undoubtedly 
possessed  were  sufficient  for  thevindica> 
tion  of  its  privileges.  And  already  the 
House  had  established  one  privilege  by  the 
course  which  it  had  taken.  The  power  of 
imprisonment  for  breach  of  privilege  was 
now  established  beyond  question,  Tfaey 
had  compelled  the  court  of  law  to  recog- 
nize this  power,  and  it  was  one  which, 
having  established,  he  would  go  on  to 
exercise,  if  he  did  not  expect  still  more 
efTcctually  to  protect  the  right  of  free  pub' 
lication  by  other  means.  If  he  failed  ir 
the  attempt,  he  did  not  see  that  the  failuri 
would  place  the  House  in  any  worse  situn^ 
tion.  Indeed,  he  doubted  whether  the 
attempt  and  the  failnre  would  not  fortify 
the  House  in  the  exercise  of  those  powers 
which  it  now  possessed,  which  he  con- 
sidered insufficient  for  the  due  vindication 
of  its  privileges.  These  powers  he  con- 
sidered to  be  incomplete  and  imperfect, 
and  their  imperCection  was  the  scde  reason 
that  induced  him  to  resort  to  legislation. 
'  In  the  first  place,  they  were  imperfect  as 
regarded  time,  the  power  of  the  House 
being  limited  by  the  duration  of  the  Ses- 
sion ;  the  law  denied  the  House  th( 
power  of  prolonging  the  penalty  of  im- 
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pritonment  beyond  the  end  of  the  S«- 
sion ;  during  the  recess,  thererore,  the 
primers  of  the  House  would  be  liable  to 
be  continually  harassed  by  actiona  at  law, 
and  in  consequence  of  the  imptoveinent 
that  had  taken  place  in  the  forms  ofpleiid- 
ing,  those  actions  might  now  be  broaght 
to  an  issue  much  sooner  than  they  coald 
formerly  have  been.  Now,  the  House  had 
resolved  not  to  plead,  and  it  coald  not 
Tf.U  upon  the  protection  of  the  coart;  wai 
■jhen  fit  or  decent  that  the  printer  to  the 
,f  Commons  should  during  the  re- 
>e  hai'^iricd  hy  these  proceeding*  for 
executing  theS^'^rs  of  Ibe  House?  Wa. 
it  not  a  Ireat.  aBXi"'"""  .'.digo.ly  »  He 
was  told  the  House  BM''  "  remedy— that  it 
might  be  adjourned  S^i  "".'  P^<'"!!P^' 
but  was  it  necessary  to  d 
of  the  great  constitution 
roguing  Parliament,  in  ordel 
the  printer  of  the  House  c 
igainst  such  an  individual  a'.  ..^ 
ited  these  proceedings?  CoulM'P™' 
degradation  be  imagined  to  anvl 
lional  authority  than  that  it  should 
pelled  altogether  to  abandon  l' 
prorogation,  and  resort  1o  ndjoi 
the  purpose  ofprotecting  the  SP1 
House  of  Commons  ?  What  right  A 
the  House  have  to  ask  the  Crown  to 
der  permsnenl  the  sittiogs  of  Parliaml 
It  was  surely  better  to  resort  to  legif 
tion  than  to  such  inconvenient  expedi^ 
as  these.  His  hon.  and  learned  P 
tli«  Member  for  Exeter  had  asked  w 
House  had  not  appealed  from  the  j 
ment  of  the  Court  of  Queen's  Bene 
writ  of  error.  It  was  indeed  said,  that  1 
different  opinion  from  that  given  t 
Couit  of  Queen's  Bench  was  now  h 
the  judges;  but  let  the  House  co 
whether,  if  any  chsnge  had  taken  plac 
(he  inchnalion  of  the  minds  of  the  jud^ 
I  ha  discussions  that  had  taken  placs 
that  House  had  not  cootribnted  to  b 
about  such  a  change;  and  then  1 
House  recollect  that  the  writ  of  rmr  ant  j 
have  been  brought  immcdiatelj  after  the  J 
second  action  had  been  dispoaed  of.  Ha' 
doubted  whether  the  iaaueoftbe  [iiiyiiaii 
appeal  would  at  that  period  have  ten  ia 
favour  of  the  House.  The  expedMoej  of 
the  coune  that  had  been  takoo  BMl  fea 
judged    by  the  stale  of  thiaga  « 


isted  then,  and  not  by  any  chan||a  oMifc 
miglit  be  suppoaed  lo  have  lafaiflw' 
since.  If,  then,  the  Houie  had.Mpllr 
and  the  reiuk  of  the  appeal  ImmM^ 
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favourable,  what  was  to  be  done?  Ougrht 
t^e  House  to  have  stopped  there,  or  to 
have  appealed  again,  and  to  have  sob- 
mitted  their  privileges  to  the  decision  of 
the  House  of  Lords  ?  He  knew  there  were 
many  who  now  found  fault  with  the  course 
which  the  House  had  adopted,  and  ad- 
vised an  appeal  to  the  fifteen  judges,  but 
who,  nevertheless,  recommend^  the 
House  to  stop  there,  and  not  to  permit 
the  House  of  Lords  in  its  judicial  capacity 
to  give  the  final  decision  upon  their  privi- 
leges. But  it  appeared  to  htm  that  what- 
ever might  now  be  the  result  of  an  appeal 
to  the  fifteen  judges,  there  was  not  at  the 
time  when  such  an  appeal  must  have 
been  made  sufficient  probability  of  a  fa- 
vourable result  to  justify  the  House  in 
taking  that  course.  The  power  of  the 
House,  therefore,  accordmg  to  the  existing 
law,  was  limited  in  regard  to  thne.  Now, 
he  asked  whether  this  power,  while  it 
lasted,  was  sufficient  to  prevent  the  plain- 
tiff in  an  action  from  levying  damages? 
They  had  committed  the  plaintiff,  the 
plaintiff's  attorney,  the  attorney's  clerk, 
and  also  his  son  ;  they  had  exercised  the 
powers  which  they  posssesed  largely,  and 
without  much  restriction  ;  but  could  they 
practically  prevent  the  plaintiff  from 
getting  possession  of  damages  ?  If  they 
could  not,  what  was  to  be  done?  He  stiw 
the  difficulties  that  would  attend  legpsla- 
tvon  upon  the  subject,  but  if,  notwith- 
standing the  privileges  of  the  House, 
every  one  had  it  in  his  power  to  levy  da- 
mages of  600f.  for  a  libel  contained  in  the 
papers  published  by  their  orders,  would 
they  not  give  parties  encouragement  to 
prosecute  actions  against  the  printer  of  the 
House?  He  was  told  he  ought  to  go  on 
in  the  course  in  which  he  had  commenced, 
and  he  was  ready  to  do  so  if  any  effective 
security  could  be  obtained  against  the 
recurrence  of  such  proceedings;  but  if 
Mr.  Stockdale  got  out  of  prison  at  the  end 
of  the  session  with  the  600/.  in  his  pocket « 
he  would,  in  all  probability,  be  very  well 
satisfied  with  the  result.  Suppose,  in  the 
action  now  pending,  damages  were  given 
of  fivefold  the  amount  of  the  former,  how 
could  the  House  prevent  the  plain  tiff  from 
receiving  those  damages.  And  then  at 
the  end  of  the  session  what  a  degradation 
it  would  be  when  the  House,  af\er  all  the 
proceedings  which  it  had  taken,  had  to 
vote  a  sum  of  8,000/.  or  9,000/.  to  defray 
the  expenses  of  those  actions  1  For  the 
House  could  never  be  m  unjust  as  to  say 


to  their  printer,  "  Wait  till  we  get   the 
money  from  the  sheriff,  and  then  we  will 
repay  yon  the  expenses  which  yon  have 
been  put  to  for  obeying  our  orders.**    The 
House  could  not  get  the  money  from  the 
sheriff,  nnd  therefore  it  must  t>e  raised  by 
a  vote  of  the  public  money.     In  the  mean 
time  the  servant  of  the  House,  an  innocent 
man,  was  treated  like  a  criminal,  his  goods 
were    seized,   and   600/.   damages    were 
levied ;  the  loss,  indeed,  could  not  be  es- 
limated  by  the  mere  amount  of  damages, 
for  the  annoyance  and  anxiety  to  whidi 
Mr.   Hansard   had  been  subjected   must 
also  be  taken  into  consideration.     A  vote 
of  public  money  for  such  a  purpose  would 
surely  be  a  degradation  to  the   House. 
Well,  then,  could  the  House  avoid  it  ? 
Had  it  any  means  of  escaping  from  the 
necessity  of  such  a  vote?     If  it  had,  well 
and  good ;  if  not,  was  it  not  expedient  to 
try  whether  it  was  not  possible  to  give 
efficient   protection  to  their  servant  by 
means  of  legislation  ?     It  was  said,  that 
by  legislating  on  this  particular  privilege 
they  would  prejudice  the  rest ;  he  admitted 
that  such  an  argument  was  deserving  of 
consideration,  but  why  should  not  a  ba- 
lance of  inconveniences  be  struck  in  this 
case,  as  in  all  other  human  affairs,  and 
why  should  not  the  course  to  be  pursued 
be  decided  by  the  result  of  that  balance. 
It  was  very  well  to  say  the  House  ou|^t 
to  go  on  With  the  conflict,  but  was  oot  a 
succession  of  conflicts  with  such  persons 
degrading  to  the  House?     Was  it  fit  that 
their  time,  which  belonged  to  the  public, 
should  be  wasted  night  after  night  in  such 
contests  ?    Consider,  too,  the  constitution 
of  the  assembly  engaged  in  them  ;  a  single 
judge  could  effectually  enforce  and  carry 
out  the  resolution  to  which  he  had  come, 
j  but  in  the  House  every  act,  every  exercise 
of  power  must  depend  upon  the  will  of 
the  majority.    That  was  one  of  the  incon- 
veniences arising  out  of  the  constitution  of 
a  popular  assembly :  there  would  always 
be  a  difference  of  opinion,  there  would 
always  be  some  opinion  favourable  to  the 
party   against    whom    proceediuga   were 
taken,  and  who  would  be  encouraged  by 
such  opinions  to  resist  the  authority  of 
the  House.    Thus  a  man  who  could  ob- 
tain no  respect  in  the  circle  in  which  he 
lived  was  raised  by  hb  conflict  with  the 
House  to  such  an  elevation,  that  his  pri- 
vate character  and  hts  motives  were  wboMy 
lost  sight  of.     He  was  only  regarded  us 
the  asserter  of  a  great  pobKc  miociplei 
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and  found  ranged  upon  his  side  men  who 
entertained  ihc  greatest  contempt  for  his 
private  character,  while  men  of  the  highest 
honour  were  co-operating  with  him,  and 
this  night  after  night.  Me  (Sir  R.  Peel) 
doubted  whether  the  power  of  imprison- 
ment which  the  House  possessed  was  as 
eflfectual  as  it  was  considered  to  he ;  he 
doubted  whether  this  exercise  of  it  would 
not  involve  the  House  in  a  scries  of  con- 
tests, perhaps  interminable.  Let  them  not 
rely  on  the  effect  of  committing  the  (list 
counsel  who  appeared  against  them ; 
others  would  come  forward,  for  the  spirit 
of  party,  and  the  desire  of  distinction  were 
equally  strong  with  the  fear  of  punish- 
ment, especially  when  the  punishment  was 
inflicted  in  pursuance  of  what  they  would 
consider  to  be  an  unjust  sentence.  He 
doubted,  therefore,  '  whether  imprison- 
ment would  produce  the  cficct  expected 
from  it  ;  but  supposing  that  it  would, 
still,  if  it  were  possible  to  legislate  on  the 
subject  consistently  with  the  safe  custody 
of  the  other  privileges  of  the  House,  he 
would  much  rather  make  the  attempt  than 
continue  to  be  engaged  in  these  nightly 
contests.  Much,  no  doubt,  would  dcpeud 
upon  the  form  of  the  measure,  but  he  gave 
his  cordial  assent  to  the  proposal  to  bring 
in  a  bill,  reserving  to  himself,  of  course, 
the  right  of  expressing  his  opinion  upon 
its  details.  He  could  not  think  their  pri- 
vileges would  be  endangered  by  passing 
such  a  bill.  Reference  had  been  made  to 
the  measure  which  had  been  passed  to  re- 
gulate the  trial  of  election  petitions ;  the 
House  on  the  occasion  of  passing  that 
measure  had  nsked  the  House  of  Lords  to 
concur  in  giving  greater  powers  to  the* 
House  of  Commons ;  and  yet  he  could  not 
consider  that  their  privileges  had  suflfered 
any  damage  by  this  appeal  to  the  other 
House,  or  that  their  powers  were  less 
complete  than  before.  The  same  course 
had  been  previously  taken  when  the 
Grenville  Act  was  passed  to  remove  the 
great  embarrassment  which  had  previously 
existed  in  the  trial  of  election  petitions, 
and  yet  this  act  had  never  been  considered 
prejudicial  to  the  privileges  of  the  House. 
He  did  not  see  why  any  greater  prejudice 
should  arise  from  inviting  the  I  louse  of 
Lords  to  co-operate  with  the  House  of 
Commons  in  passing  such  a  measure  as 
was  now  proposed.  Suppose  the  House 
of  Lords  attached  to  the  bill  any  unrea- 
sonable condition ;  suppose,  for  instance, 
it  insisted  on  an  abandonment  of  the  right 


of  selling  papers  on  the  part  of  the 
House  of  Commons;  it  would  be  per« 
fectly  in  the  power  of  the  House  to  reject 
such  an  addition  to  the  bill,  and  if  it  was 
insisted  upon,  to  refuse  the  bill  altogether, 
and  to  fall  back  on  the  powers  which  the 
House  had  already  exercised,  and  which 
would  be  in  nowise  injured  by  such  an 
attempt.  They  had  proved  that  they 
possessed  the  power  of  committing  the 
plaintifl'  and  the  sheriff';  why  would  they 
not  be  equally  at  liberty  to  do  so  again  if 
they  failed  in  their  attempt  at  legislation  ? 
If  the  House  could  put  other  powers 
which  it  claimed  in  the  more  definite 
form  of  a  legislative  enactment,  he 
doubted  whether  their  exercise  would  not 
be  rendered  more  acceptable  to  the  public 
by  the  adoption  of  such  a  course,  and  he 
could  not  help  thinking  that  the  attempt 
to  take  such  a  course  on  the  present  occa- 
sion would,  if  the  House  of  Lords  refused 
to  pass  a  proper  measure,  fortify  the 
House  of  Commons  in  the  forbearing^, 
moderate,  and  temperate  vindication  of  its 
privileges  by  such  means  as  it  now  pos- 
sessed. Fie  hoped,  however,  that  the 
Flouse  of  Lords,  seeing  the  practical 
embarrassment  that  had  arisen,  and  seeing 
that  the  difficulty  that  had  arisen  was 
owing  to  no  fault  on  the  part  of  the  Houae 
of  Commons,  but  solely  to  the  judgment 
which  the  court  of  law  had  thought  fit  lo 
pronounce,  would  give  the  House  of  Com- 
mons such  a  measure  as  would  be  ac- 
ceptable to  it,  and  as  would  enable  them 
effectually  to  exercise  those  privileges 
which  were  essential  to  the  due  discbarge 
of  its  duties.  He  at  first  thought  that 
it  would  have  been  better  for  this  bill  to 
have  originated  in  the  other  House,  but 
he  had  now  changed  that  opinion,  for  ho 
did  not  think  that  the  House  of  Lords 
could  have  originated  such  a  measure, 
without  a  previous  communication  with 
the  House  of  Commons,  and  it  appeared 
a  more  dignified  proceeding  for  the  House 
of  Commons  lo  originate  this  bill,  than  to 
ask  for  a  free  conference  with  the  other 
House  for  the  purpoee  of  stating  the  in- 
conveniences  to  which  the  House  of  Com- 
mons was  now  exposed,  and  asking  relief 
at  the  hands  of  the  House  of  Lords.  He 
very  much  doubted  whether  the  beat 
course  was  not  to  present  to  the  Houae  of 
Lords  such  a  bill  as  they  considered 
would  be  the  most  effectual  for  the  better 
protection  of  the  right  of  publication,  and 
at  the  same  time  most  consistent  with  the 
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mBintenance  of  their  otlier  privileges.  On  i  ihink  that  the  wiser  course  was  to  lubmit 
these  grounds,  which  he  had  always  enter-  !  to  the  House  of  Lords  that  measure  which 
tained  and  expressed, — admitting  his  ap-  '  on  the  one  hnnd  was  considered  most 
prehension  that  in  the  result  their  powers  !  likely  to  give  effect  to  the  right  or  publi- 
would  1»  round  incomplete, — his  unwil-  '  cation,  and  on  the  other  not  draw  into 
hngneSB,  and  he  had  never  disguised  it,  to  question  other  privileges  which  were 
proceed  to  that  step  which  he  considered    equally    essential    to  the   due    diicharga 


n  to  the  feelings  and  spirit  of  the  pi 
sent  age,  he  meant  committing  the  judges 
to  prison — the  unfitting  collision  between 
the  highest  authorities  in  the  slate,  for  after 
all,  the  effectual  protection  of  their  privi- 
leges in  this  contest  must  depend  on  tlic 
assistance  of  the  Crown,  they  must  address 
the  Crown,  and  ihey  must  ^Iso  rdy  in 
some  measure  on  another  branch  of  the 
Legislature ;  yet,  believing  that  unless 
something  effectual  were  done,  the  House 
would  have  to  enter  into  contest,  not 
merely  with  ministerial  officers,  but  into 
personal  conflict  with  the  judges  them- 
selves,— believing  that  public  opinion  was 
decidedly  in  favour  of  this  privilege,  that 
the  House  of  Commons,  as  the  great  in- 
quisition of  the  country,  the  inquirer  into 
abuses,  the  detector  of  corruption,  the 
originator  of  wise  legislation,  should  not 
be  deprived  of  powers  it  had  possessed 
for  150  years,  to  publish  the  grounds  of 
its  decisions, — believing  that  sound  public 
opinion,  though  partially  differing  as  to  the 
best  mode  of  vindicating  it,  was  in  favour 
of  the  House  upon  the  main  question 
and  he  thought  it  most  important,  he  had 
never  concealed  it,  that  the  repress nlatives 
of  public  opinion  should  be  backed  by 
that  opinion  as  to  the  possession  of  the 
privilege, — Rrmly  believing  that  public 
lund  part  of  it,  formed 
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lid,   the  right  hon.  Baronet 

asion  had  asserted  that  the 

Mouse  possessed   the  power  of  vindicating 

ilii-ir    privileges.       The    House   had    tried 

ilioir  jower,  and  he  wanted  to  know  why 

ilicv  retired  from  the  course  they  bad  com- 

Tiicnccil,   unless    they  intended    to  define 

I  tlii.il-  privileges.      Much    time  had  been 

.spuiit  on  the  question,  and  if  the  system 

!  lunv  advocated  was  continued,  much  more 

;  would  be  lost.     Why  did  the  House  refuse 

I  111  take  the  proper  course^to  brinK  in  a 

dill  ivliith  defined  all  their  privileges?  The 

St'ijcant-at-Arms   was  likely  to  have  an 

;icl  ii)n   shortly  brought  against  him.     Did 

I  tlie  liill  go  so  far  as  to  prevent  the  action  t 

If  the  bill  did  not  do  so,  why  did  the  House 

,■  iiitcnijit  to  legislate  for  only  a  trifling  part 

'  of  ilio  matter?     He  had  heard  it  asserted 

j  by  hiyh  authorities  in  that  House,  that  the 

1^  ^  were  wrong  and  the    House  was 

;1       b  It  would  the  right  hon.  Baronet 

t   re  to   say,  that  the  judges  would  not 

I  r  I         their  error  ?     If  the  Lord   Chief 

I  I        a  really  saw    his  error,  the   House 

1,1 1  to  trust  to  that  circumstance,  before 

V    lolateda  resolution  on  their  books; 

f  they  did  proceed,  they  ought  first  to 

ge  that  resolution,  which  was  to  the 

,  t   hat  the  House  were  the  sole  judges 

■   privileges,   and   any  attempt  to 


,',.,-.  u    '    .1         \  '    ■     t  \  lirin;;  them   under  discussion  was  a  breach 

de  iberauon,  vnould    rather   be    rn  favour      f     -■  -t  ^      ir.-i.ii  j        .  j  r 

'  .    .      ul   iirmlege.     If  the  House  departed  from 

the  high  ground  which  they  had  taken  at 
lirst,  at  least  they  ought  to  begin  by  doing 
:uv:iy  with  what  otherwise  would  be  a  c 


of  permanent  assured  protection  to  Ihei 
officers  by  the  intervention  of  the  law,  than 
that  they  should  maintain  it  by  what 
might  otherwise  be  unavoidable, — personal 
conflict  with  the  judges,  thereby  setting 
an  example  of  lowering  the  authority  of 
the  bench,  on  the  respect  and  veneration 
for  which  depended  tno  best  interests  of 
the  country  ; — on  these  grounds,  profess- 
ing a  determination  to  look  narrowly  at 
the  provisions  and  recital  of  the  noble 
Lord  B  bill,  and  foreseeing  the  immense 
difficulty  of  practically  maintaining  their 
privilege  under  present  circumstances,  the 
sacrifice  of  public  time  that  must  be  un- 
avoidable, the  constant  conflicts  between 
the  House  and  perhaps  the  lowest  Member 
of  the  community  with  whom  they  might 
hereafter  bare  Io  deal,  be  wu  iaclioed  to 


the  proceedings.  With  respect 
lo  iliu  privilege  of  publication,  it  ought  to 
be  .secured  in  the  most  effectual  manner, 
fur  lie  had  seen  so  much  good  result  from 
cxpusLirc  of  proceedings  and  practices,  that 
tlic  country  bod  risen  up  to  put  down  the 
DbiKixious  measures  and  men.  He  would 
ask  whether  the  privileges  of  the  Court  of 
(Queen's  Bench  were  protected  and  defined 
Lv  law.  They  were  not  so  protected ;  thrar 
priviltges  rested  on  practice  and  precedent ; 
iind  was  it  not  degrading  that  one  of  the 
liiirhest  courts  ill  the  realm  shouhi  be 
obliged  to  aeek  protection  for  its  privilege! 
under  such  a  piecemeal  peace  of  legislation  ? 
VVIiat  be  atgccted  to  wat,  that  there  wu 
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rio  ground  for  relreatiog  at  tbe  pr««ent 
moment.  He  did  not  we  what  neceuity 
existed  Tut  the  noble  LonI  to  retrace  Iiis 
Btepa— or  why  such  a  meagre  anil  insuffi- 
cient ineaiure  should  only  l>e  brouf;lit  for- 
ward; why  not   prolMt   the   Serjcant-al-    ._ _   _  ....  _  , .^ .._ 

Arms,  who  would  doubtlem  want  protec-  {  otiicrwise  might  have  had  ihe  iHcaitB  lo 
lion  in  a  day  or  two?  WouW  the  iioble  ;  do.  The  noble  I^rd  had  done  all  that 
Lorf  bfinK  in  another  bill  to  tflect  ibat    he  could  do-be  Wad  impriioned  the  ihe- 


fO(T4 
that  point  before?  The  fact  howerer, 
wa«,  thai  the  noble  ImiA  waa  not  sorry, 
but  riglit  glad,  of  this  waste  of  lime, 
because  it  i;ave  the  Chancellor  of  Ihs 
F.xche<|iier  an  opportanitj  of  bringing 
forward  a  nwre  plaasible  budget  than  ho 


>uld  the  noble  I.< 
lo'bring  in  bill  after  bill  when  similiir  cases 
called  for  them  ?  Siijiposc,  for  instance,  u 
lommittee  of  Menibcrs  summoned  a  ivitncNi 
before  them,  and  tlie  witnew  refused  iii 
attend.  The  House  ml^bt  be  told  they 
hail  no  power  to  enforce  ultenduRce,  be- 
rause  they  could  not  show  any  statute— and 
because  their  power  only  rested,  as  the 
jHiwcr  of  the  Queen's  Bench,  on  practice 
and  long-continued  usage.  Many  pcrsonn 
thought  the  House  were  wrong  in  nut  hav. 
ing  their  privileges  defined— and  why  not 
have  a  distinct  and  definite  law  on  ihusul). 
ject  drawn  out  ?  He,  however,  did  not  think 
the  House  were  driven  to  the  i 
reiortinf;  to  the  jwesent  hill.  He 
protest  against  it,  and  he  expressed  hi 
low  he  had  entered  into  the  i-ontest.  The 
House  retired  varM|uiiihed,  for  they  by  the 
hill  violated  the  principles  on  which  they 
were  proceeding,  and  ho  should  give  Im  vote 
against  the  hill.  The  House  ought  to  pro- 
ceed in  the  way  poiutcd  out  by  the  SoJicitor- 
geucRil.  Let  them  first  answer  that  lion, 
and  learned  Member's  speeuli  and  nvermentn 
before  they  went  on  with  the  bill ;  and  if 
tliey  I'ould  nut  fairly  answer  ibcm,  then 
they  were  bound  to  follow  out  to  the  ut- 
most extent  the  course  pointed  out  by  the 
hon.  and  learned  ^felnber. 

Colonel    Sibthorp    had    always  heard 


essity  of 
tere<lhis 


there 
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sinner  that  lepented  than  over  ninety  and 
ninejiist  peiions,  and,  as  far  an  he  could 
unilertlaud  the  hon.  Member  for  Kilkenny, 
he  was  the  repentant  one  in  this  matter. 
IIu  believed  that  tiiG  noble  I<ord  opposite 
WHS  repentant  loo;  oilierwisc  he  would 
not  havcintiuduced,  at  llie  eleventh  hour, 
iMcli  a  nonsensical  and  inoi>erative  bill 
as  tlint  under  iliscuision.  He  differed 
wiih  regret  from  iho  right  hon.  Baronet, 
the  Menil»er  for  Tamwurth,  in  hia  view  of 
ihc  quciliun ;  but 

"  Aliquando  Iwiius  dorinii  llomerus.'' 

The  noble  f.ord  had  grounded  hii  motion 
on  the  Limcniable  waste  of  (he  time  of 
the  House  wliich  the  rpieslion  caused  ; 
l<ul  why  did  the  noble  Lord  uol  cuuiider. 


IfTs  fur  not  having  violated  their  oath* — 
and  now  he  came  forward  with  thia  bill 
to  declare  himself  vanqaished.  Me  did  not 
hesitate,  however,  to  lay,  that  he  looked 
with  greHt  suspicion  on  lh.it  meaiure ; 
indeed,  on  every  thing  ibat  eminaied 
from  Ihe  noble  Lord.  It  might  be  called 
a  Bill  for  the  relief  of  the  sheriffs,  but  it, 
in  reality,  only  cast  scorn  upon  their  per- 
secutors;  and  he  declared  lo  Qod,  that 
he  would  much  rather  be  incKTcerated 
for  the  remainder  of  his  days,  than  not 
act  as  those  gentlemen  did  in  diacbarno 
of  iheir  duty.  He  called  on  the  noble 
Lord  10  fix  a  day  for  the  differenl  stages 
of  his  Bill,  and  >o  forlh.  In  hit  opinioa 
il  was  but  a  loophole  lo  nooiie  his  right 
hon.  Friend  near  him  (Sir  K.  Peel.) 

Viscount  Hiwick  confemeil  that  the  ob- 
jections to  the  mcamirc  of  the  noble  I^rd 
urged  tiie  [(receding  night  by  his  hon.  md 
leame'l  Friend,  the  Strftcilor-geneni),  were 
far  fnnn  being  removed,  in  his  mind,  by 
the  debate  of  the  present  night.  All  tlioae 
who  bad  attended  to  the  a]>eccheB  of  the 
right  hon.  Baronet  opposite,  and  the  hon. 
and  learned  Member  fur  Exeter,  must  haTO 
|x:rceived  that  those  who  supported  the 
measure  of  bis  noble  Friend  were  called  OD 
to  do  BO  by  the  admitted  inadcquaGy,  on 
2  part  of  those  hon.  Momhen  uf  the 
.)UBc  to  xuppiirt  its  own  privilwM.  It 
u  consistent  iu  the  latter  hon.  Member 
uphold  the  dM-trinc  of  an  appeal  to  the 
fifteen  iudjies,  and  from  tbcni  to  the  Houn 
of  Lords,  because  he  had  upheld  it  hofise 
in  the  delKitcs  on  this  <iuestioD.  But  it 
was  in  his  opinion  a  new  doctriae  to  the 
law  and  constitution  nf  the  cuuntty  that 
the  dearest  privileges  of  that  Huuie  iliould 
be  held  at  the  discretion  of  the  other  branch 
of  the  legislature,  for  such  wouM  be  iu 
practical  result  That  doctrjne,  as  he  had 
naid,  wiu  not  inconsistent  with  the  opin> 
i<ms  already  staled  by  the  boa.  and  learned 
Member;  but  it  was  far  olberwiK  with 
that  maintained  by  the  right  hon.  Baranet 
and  the  noble  Lnrrl,  who  had  always  been 
distinguished  ns  the  moft  itrenuoas  atrt- 
ors  of  the  doctrine  that  the  Houae  wai  th* 
wlc  judge  uf  ill  own  privilepi.     What 
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was  the  use  of  the  power  of  judging,  how- 
eter,  if  the  judgment  was  to  he  a  dead  letter, 
as  it  would  be  if  the  bill  of  the  noble  Lord 
became  law  ?  It  had  been  no  doubt  nrgued 
that,  under  cover  of  asserting  its  privileges, 
the  House  of  Commons  might  do  what  it 
pleased,  and  establish  any  thing  it  desired ; 
but  was  that  difficulty  escaped  from  by 
conferring  unlimited  power  upon  the  House 
of  Lords  ?  If  the  House  of  Commons  could 
declare  any  thing  privilege  by  the  bill  of 
the  noble  Lord,  the  House  of  Lords  would 
be  enabled  to  deprive  them  of  any  privilege 
they  now  possessed.    When  it  was  believed 
that  there  was  no  authority  to  overrule  the 
privileges  of  the  House  of  Commons,  there 
would  be,  for  so  long,  no  attempt  made  to 
impugn  them  ;  but  once  admit  such  an  au- 
thority, and  there  was  immediately  a  bonus 
ofl^ed  for  contesting  them  in  every  par- 
ticular*   I'he  Solicitor*general  had  adduced 
a  variety  of  instances  in  which  they  might 
and  would  be  impugned  in  such  case,  and  he 
would  adduce  another.     Suppose  the  House 
sought  to  impeach  a  Member  of  the  other 
branch  of  the  legislature  for  malpractices 
in  his  capacity  of  Governor-general  of  In- 
dia.   Suppose  in  pursuance  of  their  duty 
they  sent  to  the  India  Company  for  the 
necessary  papers,  and  suppose   that  body 
denied  them,  how  was  the  House  to  pro- 
ceed then  ?     Under  the  noble  Lord's  bill 
it  should  bring  the  case  into  the  courts  of 
law«  and,  if  a  verdict  was  given  against 
the  India  Company,  the  case  might  be  re- 
moved by  writ  of  error  into  the  Exchequer 
Chamber,  and  then   by  appeal   into    the 
House  of  Lords?      Here,  then,  was  the 
House  of  Lords  sitting  in  judgment  on  a 
case  which  involved  its  own  interests,  and 
yet  that  was  what  the  bill  naturally  led  to. 
Did  the  right  of  calling  for  papers  rest  on 
any  higher  grounds  than  the  right  of  pub- 
lication that  it  should  not  be  questioned 
more  than  that  ?     Not  at  all.     The  right 
of  publication  rested  on  two  hundred  years 
of  exercise  and   undoubted    acquiescence 
during  a  period  when  the  strongest  in- 
ducements existed  to  control  it.    It  was  a 
right  which  had  been  also  recognised  by 
tlM  Court  of  Queen's  Bench  in  the  case  of 
Home  Tocke*    If  the  bill  (^  the  noble 
Lord  were  passed,  the  House  would  have 
no  security,  either  in  acquiescence  or  prac- 
tice or  prescription,  hereafter,  for  any  one 
of  its  privileges.     The  hon.  and  learned 
Member  for  Exeter  had  said,  that  it  was 
proper  for  the  House  to  submit  to  the  law 
as  laid  down  by  the  judges,  and  affirmed 
hy  the  House  gf  Lords.    The  right  boo. 


Baronet,  the  Member  for  Tamworth,  had 
said  it  was  not  proper,  but  that  the  House 
was  helpless,  powerless,  and  incapable  of 
proceeding  in  the  question.     He  however 
denied  both  positions.     He  did  not  think 
the  privileges  of    the  House   should   be 
judgefl  elsewhere.      He    called  upon  the 
riglit  hon.  Baronet  to  produce  proc^  of  its 
powerlessness.     The  right  hon.  Baronet 
bad  argued  that  the  power  of  the  House 
was  in  abeyance  during  the  recess,  but  to 
this  he  would  answer  that,  if  its  rights 
were  only  resolutely  asserted  during  the 
sitting  of  Parliament,  it  would  prevent  all 
attempts  at  impugning  them  in  the  recess. 
If  the  House  showed  the  ministerial  officers 
of  the  court  that  it  would  inflict  signal 
punishment  when  it  met,  on  those  who  lent 
themselves  to  such  proceedings  in  its  recess, 
he  was  quite  sure  that  it  would  effectuaUj 
prevent  all  such  attempts  against  its  privi- 
leges.   The  House  had  the  power  to  do  so; 
and  only  for  the  symptoms  of  yielding  ex- 
hibited by  the  noble  Lord,  the  sheriff  would 
have  paid  over  the  money  in  dispute  to  the 
Messrs.  Hansard.     It  m^ht  be  said  that  it 
would  be  a  hardship  on  the  sheriffs  to  place 
them  in  a  position  A  contempt  to  the  courts 
of  law  ;  but  that  objection  was  easily  met 
by  a  Bill  of  Indemnity.    And  he  did  not 
for  a  moment  believe,  that  the  courts  would 
violate  tlieir  duty  and  the  law  as  laid  down 
by  Chief  Justice  Lord  Ellenborough,  that 
no  officer  of  the  court  was  bound  to  per« 
form  acts  which  involved  contempt  of  pri- 
vilege—even the  privilege  of  the  Board  of 
Green  Cloth.     Tbe  case  of  the  warden  of 
the  Fleet  was  analogous  to  what  would  be 
the  case  of  the  sheriffii  under  such  circum- 
stances :  they  would  be  protected  by  the 
House,  and  the  courts  would  not  attempt 
to  interfere.      He  deprecated  the  eourse 
taken  by  the  noble  Lord.     The  House  had 
been  now  engaged  in  a  long  and  arduous 
struggle,  and  yet  the    noble   Lord   came 
down  with  a  bill  to  surrender  those  privi* 
leges  for  which  they  bed  been  so  severely 
contending.    The  bill  of  his  noble  Friend . 
was  a  virtual  acknowledgment  that   the 
House  was  driven  to  its  last  extremity,  and 
could  no  longer  defend  itself,  but  that  it 
was  obliged  to  seek  the  assistance  of  the 
other  branch  of  the  legidature.    The  noble 
Lord  had  argued  that  this  course  would  put 
an  end  to  the  inconveniences  complained  of 
as  arising  out  of  this  question,  the  waste  of 
public  time  and  temper,  &&;  but  he  believed 
that  it  would  have  quite  a  contrary  effect, 
and  that  there  would  be  from  henceforth 
more  doubts  and  questions  on  the  subject 
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of  privilego  tlmn  heretofore.  Dut  if  his 
iu)blo  I'VioniVs  argument  was  good  for  any- 
thing, it  was  good  ngahist  himself.  Why 
did  he  not  bring  in  liis  bill  before  ?  Why 
did  he  consume  the  time  of  the  House  in 
idle  and  valueless  discussions  ?  The  right 
lion.  Haronet  the  ^ [ember  for  Taniworth, 
had  satd^  that  something  had  been  gained 
by  these  discussions,  if  it  was  nothing  more 
than  enlightening  the  judges  and  the  other 
bnnich  ot  the  l^egislature^  on  the  subject 
of  the  privileges  of  the  House;  but  the 
right  hon.  Bamnet  had  paid  no  extraordi- 
nary compliment  to  them  in  saying  so,  or 
in  nssunung  that  etmimon  sense  and  etmi- 
inon  judgment  retpiired  such  hammering 
to  |K*netrate  into  their  heads.  If,  however, 
those  wore  mlmitted  to  be  benefits,  why 
nut  bring  in  the  bill  which  conferred  them 
oarlior?  lie  had  stated  what  ap|)eared  to 
him  to  Ik;  the  objections  to  this  bill,  even 
if  it  won'  to  pass.  Hut  he  now  wished  to 
nsk  the  House— and  it  was  a  |Knnt  worthy 
their  serious  consideration — whether  they 
]K)NSi'ssod  any  assurance  whatever  that  the 
bill  would  ])asK?  And  if  it  did.  in  what  a 
liituation  would  it  leave  them  ?  The  right 
hon.  Haronet  had  s;iid.  that  ))ublic  opinion 
would  \)c  more  reconciled  to  procewlings  of 
the  House  after  this  bill ;  that  they  would 
1x2  fortified  with  more  supix)rt,  and  that 
they  would  have  greater  jiower  than  they 
ut  prosi'ut  i)osscssed  to  maintain  the  privi- 
leges they  ]K)ssessed.  He  could  not  adopt 
that  view.  It  ap|)eared  to  him  that  the 
cfiicient  exercise  of  their  privileges  de- 
pended mainly  upon  the  confidence  with 
which  they  couUl  inspire  the  public  of  their 
determination  resolutely  to  maintain  them. 
It  was  their  want  of  determination  alone, 
that  made  them  weak.  If  that  were  the 
rase,  he  would  ask  the  I  louse  whether  the 
ditliculty  would  not  be  tenfold  aggravated 
by  the  result  of  the  attempt  to  carry  that 
bill,  if  that  result  should  be  a  failure? 
What  would  be  likely  to  take  place  in 
another  I  louse  ?  There  would  be  a  great 
array  of  legal  authority  against  them.  The 
pnH)f  that  the  House  of  Commons  would 
liave  given,  by  the  simple  fact  of  bringing 
in  this  1)111,  that  they  distrusted  their  own 
])owers  would  tell  greatly  agiiinst  them. 
He  l)elieved  that  they  would  of  necessity 
Ix;  compelled  to  resume  that  struggle  in 
which  they  had  already  l)een  engaged,  and 
resume  it  with  crip])led  means  and  weak- 
ened powers.  lie  would  ask  his  noble 
Friend  what  reasonable  hoi)e  he  could  hold 
o\it  that  that  failure  would  not  occur? 
What  reasonable  security  could  be  hold  out 


that  the  bill  would  not  be  defeated  ?  He 
must  say  that  it  struck  him  that  his 
Friend  in  that  part  of  his  speech  had 
pressed  himself  with  a  great  want  of 
fidencc.  He  seemed  to  doubt  whether  he 
could  venture  to  assure  the  House  that  he 
could  rely  upon  the  success  of  the  hill  he- 
fore  them.  And  what  were  the  opinioas 
of  tlio  opponents  of  their  privileges  ?  The 
right  lum.  and  learned  Member  for  Ripon 
had  siiid  that  the  bill  in  its  present  shape 
ought  not  to  pass,  and  was  not  likely  to 
pass.  It  appeared  to  him  that  all  thooe 
who  had  hitherto  opposed  the  priTili^ea  of 
the  House,  would  be  unwilling  to  oonaent 
to  this  bill,  unless  it  were  put  in  a  sbape 
that  would  cause  the  humiliation  and 
concession  of  the  House  to  be  greater  than 
his  noble  Friend  would  consent  to. 
He  did  not  hesitate  to  avow  the  belief 
which  he  entertained— entertained,  indeed, 
with  great  sorrow— -but  which  was  Ibroed 
uiH)n  him  by  all  he  had  observed  in  the 
pn)greis  of  the  discusuon  —  uamdyy 
that  no  small  \iQXt  of  the  Oppoaitiaa 
they  had  had  to  encounter  bad  ansen 
from  a  dislike  to  the  rcforoied  Honae 
of  Commons,  and  from  the  wish  to  lower 
and  degrade  it  in  the  eyes  of  the  countiy. 
QThis  statement  was  met  by  loud  (dieen 
and  cries  of  ''  Oh,  ofi,"^  lie  repeated  it 
— to  degrade  and  humihatc  the  refwuied 
House  of  Commons.  He  did  not  of  ooune 
attribute  such  motives  to  hon.  Gentlemen 
high  in  that  House,  the  leaders  of  parties; 
but  it  was  the  opinion  which  he  sincerelr 
and  reluctantly  entertained,  that  the  mi* 
nority  had  been  greatly  swelled  by  the  me. 
valence  of  the  feeling  to  which  he  had 
alluded.  The  feeling,  in  fact,  had  been 
scarcely  disguised,  and  Gentlemen  who 
had  voted  in  the  minority  had  hardly 
scrupled  in  private  life  to  say,  that  had  the 
privileges  in  contention  been  those  of  the 
un  reformed  House  of  Commons,  their  votes 
would  have  been  diiTerent.  He  had  heard 
the  assertion  with  his  own  ears.  He  hod 
heard  it  argued  thus— ^hat  the  unreformed 
House  not  representing  so  great  a  propor- 
tion  of  the  people,  there  was  not  so  great 
a  danger  of  its  engrossing  too  ereat  power 
and  authority  into  their  own  liands;  but 
since  the  state  of  the  representation  had 
been  altered  by  the  Ileform  Act^-sinoe  the 
representatives  had  become  united  mora 
closely  with  their  constituents— since  the 
democratic  influence  in  that  House  had  in« 
creosed^it  became  dangerous  to  invest  the 
House  with  so  much  authority.  That  waa 
the  arguments  ho  bad  hcaid  uwd.    Indov 
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pendetitly  of  that,  he  would  ask  any  hon.  — at  the  commencement,  was  now  humbly 
Gentleman  who  had  observed  the  high  ex-  to  recede  from  all  its  lofty  pretensions,  and 
citement  and  ardour  which  had  prevailed  to  acknowledge  the  necessity  of  appealing 
in  supporting  the  views  of  the  minority  on  for  assistance  to  the  other  House  of  Parlia- 
this  question,  whether  he  could  doubt  that  ment.  He  knew  full  well  that,  as  his 
a  feeling  of  that  kind  had  actuated  no  noble  Friend  had  taken  this  course,  a  ma- 
small  part  of  them  ?  Then,  if  such  a  feeling  jority  of  the  House  must  be  expected  to 
existed  in  the  House,  would  any  man  as.  support  him.  He  knew  full  well  that  no 
sure  him  that  it  would  find  no  entrance  and  appeal,  no  remonstrance,  which  so  humble 
exercise  no  influence  in  another  place,  an  individual  as  he  could  make  upon  the 
where  it  was  notorious  that  a  large  ma-  subject  was  likely  to  prevail  against  the 
jority  of  the  Members  were  of  opinions  con-  influence  which  his  noble  Friend  possessed 
genial  with  those  of  hon.  Gentlemen  on  with  the  majority  of  the  House;  but^ 
the  opposite  side  of  the  House?  If  that  though  he  might  be  unsuccessful  in  inducing 
were  the  case — if  there  were  that  source  of  the  House  to  adopt  his  views,  he  was  de- 
danger — he  would  ask  if  they,  as  the  reprc.  termincd,  so  far  as  in  him  lay,  to  do 
sentatives  of  the  people  of  England,  were  what  he  conceived  to  be  his  duty.  He, 
justified  in  incurring  such  a  risk  ?  He  therefore,  emphatically  declared  that  he 
would  ask  how  his  noble  Friend  who  pro-  would  not  be  a  party  to  a  course  of  pro- 
posed this  measure  to  the  House  could,  ceeding  which  he  felt  to  be  humiliating 
after  the  course  he  had  so  long  and  with  and  degrading  to  the  House  of  Commons, 
such  high  honour  to  himself  pursued,  re-  He,  at  least,  when  the  division  took  place, 
concile  his  mind  to  the  chance  of  exposing  would  record  his  name  as  one  of  the  oppo- 
the  House  of  Commons  to  so  much  danger,  nents  to  this  first  step  in  that  fatal  line  of 
degradation,  and  humiliation  ?  Nothing  was  concession,  which,  when  once  commenced, 
more  mortifying  to  him  than  the  reflection  he  knew  not  where  it  might  terminate, 
that  it  should  be  from  his  noble  Friend  Mr.  Macaulay  promised  not  to  detain 
who  had  received  such  able  support  from  the  House  for  more  than  a  few  minutes, 
hon  Gentlemen  who  entertained  similar  but  he  confessed  he  had  listened  with  so 
opinions— such  constant,  firm,  and  unvary-  much  pain  to  the  expressions  of  his  noble 
ing  support--that  it  should  be  from  the  Pfignd,  and  of  one  or  two  other  Gentle- 
hands  of  his  noble  Friend,  who  had  m-  men  with  whom,  during  the  former  pro- 
troduced  the  great  measure  of  parliamentary  ceedings  upon  this  subject,  he  had  most 
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Why  did  his  noble  Friend  take  that  course?  '"  ZTr'V-  IW^  "■•-  w™v.«„. 
u  J  j'O!  w  _•.„  .  iu  ..  He  would  not  again  go  over  the  ground 
Had  any  new  difficulty  arisen  now,  that  . .  ■  _.•  u  i  -i  j  »  j  -.i. 
might  not  have  been  distinctly  foreseen  ^,^.i?,»^  ^^V'?  ^^'^^^dy  trod  with  an 
fn,m  the  first?  He  knew  of  none.  If  his  ^b*  '^yjind  eloquence  which  he  was  sen- 
noble  Friend  had  been  firm,  his  conviction  ^'^^\  ,^^  ,^°"^d  ^P^y  ^^""^H  7'<f  t'  «« 
was,  that  the  House  would  have  remained  would  only  say,  in  general,  that  he  be- 
true  to  him,  and  have  continued  its  support  »ieved  the  House  of  Commons  to  be,  by 
He  had  seen  no  symptom  of  any  hesitation,  ^^e  law  of  the  land,  the  sole  judge  of  its 
any  wavering,  anv  ^waniice,  any  disposi.  ^.^n  pnyileges-that  he  believed  the  pri- 
tion  to  retreat,  on'the  part  of  those  on  the  >^»^ege  ot  publication  to  be  by  the  law  of 
Ministerial  side  of  the  House  who  hitherto  ^^e  realm  one  of  the  privileges  of  the 
had  generally  supported  his  noble  Friend  ;  House— that  he  believed  it  to  be  a  privi* 
and,  if  his  noble  Friend  had  continued  re-  lege  essential  to  the  due  discharge  of  the 
solute,  he  was  satisfied  that  the  right  hon.  duties  of  the  House— that  he  believed 
Baronet,  the  Member  for  Tamworth  would  the  decision  of  the  Queen's  Bench,  which 
not  have  deserted  him.  But  his  noble  attacked  that  privilege,  to  have  been  a 
Friend  had  chosen  to  give  way.  It  was  decision  founded  not  on  law  nor  on  rea- 
upon  his  noble  Friend's  suggestion— his  son,  and  that  he  never  could  give  his 
noble  Friend's  advice—his  noble  Friend's  support  to  any  proposition  that  he  con- 
rccomroendation,  that  the  House  of  Com-  ceived  would  tend  to  render  that  privilege 
monS|  after  having  threatened  and  blustered  doubtful.    If  the  proposition  now  before 
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the  House  were  for  a  law  to  provide  that 
henceforth  this    privilege  should  belong 
to  the  House  of  Commons,  to  such  a  pro* 
position  he  should  give  the  strongest  op- 
position.    But  such  was  not  the  proposi- 
tion of  his  noble  Friend.     He  could  per« 
fectly  understand,  that  by  proposing  to 
enact  that  such  or  such  should   be  the 
right  and  privilege  of  the  House,  a  ques- 
tion might  be  raised  as  to  whether  such  a 
right  or  privilege  had  previously  existed. 
1  ne  declaration  that  it  should  exist  here- 
after might  appear  to  carry  with  it  the 
implication   that  it  had  not  existed  pre- 
viously.    But  the  proposition  in  the  pre- 
sent case  was   altogether  different.     AH 
that  was  now  proposed   was  by  a   new 
law  to  provide  a  new  remedy  for  enforcing 
an  old  and  well-established  and  undoubt- 
ed privilege.     He   would   take   instances 
from  cases  |)erfectly  familiar  to  every  one. 
Suppose  any  Gentleman   should  propose 
to  bring  in  a  law  to  provide  that  a  person 
holding  a   bill  of  exchange  for  a   good 
consideration,  should  be  entitled  to  have 
an    action   against   the   acceptor  of  that 
bill,    to  recover   payment.      The   conse- 
quence of  such  a  p:occediog  would  be  to 
throw  into  a  state  of  doubt  the  whole  of 
the  negotiable  paper  current   throughout 
the  kingdom.     But  if,  on  the  other  hand, 
a  bill  were  proposed  to  this  effect — that 
the  means  of  holders  of  bills  of  exchange 
not  being  sufficient  to  enable   them  to 
recover  payment,    therefore  other  means 
sliouldy  by  a  new  enactment,  be  extended 
to  them — -would  any  person  tell  hint  that 
a  measure  of  such  a  nature,  acknowledg- 
ing  the  right  to   recover   in    the  fullest 
extent,  bul  giving  to  the  holders  of  nego- 
tiable   papers   an    additional    remedy  — 
would  any  one  tell  him  that  such  a  mea- 
sure would,  in  the  smallest  degree,  bring 
into  question  the  previously  existing  right 
of  the  holders  of  bills  of  exchange  to 
proceed  against  the  acceptors  to  recover 
payment  ?     In  point  of  fact,  the  propo- 
sition now  before  the  House  was  not  to 
provide,  by  a  new  law,  that  the  House 
should  have  the  privilege  of  publication — 
not  to  affect  any  of  the  existing  remedies 
which   the  House  already  possessed  for 
the  vindication  of  its  privileges^ but  sim- 
ply to  superadd  a  new  remedy.    It  was 
not  even  proposed  to  substitute  the  new 
remedy  for  the  old  ones.     The  bill  pro- 
posed by  his  noble   Friend   left  the  old 
remedies  absolutely  untouched.     If,  after 
the  passing  of  this  bill|  any  other  person 


should    think    fit     to   imitate     the 
ample    of   Mr.    Stockdale,   and    to   aet 
the    privileges  of    the    House    at    defi- 
ance, it  would  be  as  much  as  efer  io  Ibe 
power  of  the  House  to  tend  that  person 
to  prison.     As  he  understood  the  bill,  it 
did  not  acknowledge,  did  not  id  any  way 
imply,  that  the  House  would  not  retain 
that  power.     It  was  founded  merely  upon 
this — that  the  remedies  which  the  House 
now  i>osses8ed,  were  in  some  respects  im- 
perfect—in  some   respects   tnconfenieot. 
Did   not   every  Member    of   the   House 
acknowledge  that  fact  ?     The  noble  Lord 
had  referred  to  conversations  which  took 
place  out  of  that  House.     Was  there  a 
single  Meml)er  of  the  House  who,  wbea 
he  went  into  the  lobby,  would  hesitate  to 
admit  that  ihere  were  some  imperfectiODS 
— some  inconveniences    in   the  remedies 
which  it  at  present  possessed  for  the  via* 
dication  of  its  privileges?    Was  that  a 
perfect  remedy  which  applied  only  to  one 
half  of  the  year — which  protected  tha  pri. 
vilege  of  the  House  durmg  the  sitting  of 
Parliament,  but  left  it  wholly  unguarded 
during  the  recess?     Was  that  a  perfect 
remedy  which  could  onlv  l>e  applied  by 
means  of  so  large  and  so  divided  an  asaem* 
bly  as  the  House  of  Commons?  The  nobl« 
Lord  had  stated  what  he  thought  to  be 
the  cause  why  so  many  Gentlemen  on  the 
opposite  side  of  the  House  had  ranged 
themselves  against,  what  he  conceivea  to 
bCy  the  uikloubted  privilege  of  the  House. 
But,  whatever  the  cause,  could  there  be 
any  doubt  as  to  its  effect  ?    Was  there 
any  doubt  that  there  was  within  the  walla 
of  that  House,  a  large  KK)dy  of  Gentlemen 
who  had  done  everything  in  their  power 
to  prevent  the  House  from  enforcing  ita 
privileges  ?     What  had  been  the  loss  of 
time  upon  this  question  ?    Was  it  not  a 
matter  of  regret,  that  more  time  than  bad 
been  occupied  in  the  discussion  of  the 
most   important  raeasurei — measures   ia 
which  the  interests  of  every  part  of  the 
empire  were  deeply  concerned — had  tbia 
year  been  devoted  to  the  discussion  of  a 
subject    veiatious    and    troublesome    in 
itself,  important  no  doubt  in  many  parti* 
culars,  but  singularly  likely  to  be  miscoa« 
strucd  and  misunderstood  by  the  people  ? 
His  noble  Friend  said,  he  thought  it  neces. 
sary  for  the  vindication  of  the  privileges  of 
the  House  to  imprison  the  sheriffs ;  but  et 
the  same  time  he  said  he  acquitted  then 
of  all  moral  blame.     Was  it  not  a  matter 
of  regret  that  the  House  to  viadicate  ititif 
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»bou1d   be   obliged  to   imprison   persoas 
guHty  of  no  moral  blame  ?     Was  that  a 
convenient  course  ?     Let  tlie  House  con- 
sider the  case  of  the  sheriff.     He  was  not 
a  person  who  sought  his  ofBce — not  a  per- 
son who  was  6ned  for  his  odice.     He  was 
taken  and  compelled  to  serve  whether  he 
would  or  not.     He  often  made  great  in- 
terest to  be  exempted.      "  No  matter," 
said  the  right  hon.  Gentleman,  '*  you  take 
him  and  compel  him  to  serve  you — you 
place  him  between  two  opposite  forces — 
he  receives  commands  and  counter  conw 
mands  from  both — he  cannot  obey  lioth, 
and  the  moment  he  obeys  one  he  is  sent  to 
prison  for  not  obeying  the  other."     Was 
that  a  state  of  the  law  desirable  to  be  con- 
tinued ?     Was  it  a  state  of  the  law  in 
which  the  great  body  of  the  people  were 
likely  to  acquiesce  f     He  admitted  that 
the  House  had   no  choice  in  the  matter ; 
it  was  compelled  to  imprison  the  sheriffs. 
He  admitted,  also,  that  the  noble  Lord  the 
Member   for  Lancashire   had    stated  last 
night,  that  if  the  House  had  not  impri- 
soned the  sheriffs,  the  Ck>urt  of  Queen's 
Bench  would  have  imprisoned  them.    But 
that  fact,  so  far  from  being  an  argument 
against  the  course  now  proposed  by  his 
noble  Friend,  appeared  to  him  to  furnish 
a  strong  ground  in  support  of  it.     If  a 
nation  were  forced  to  go  to  war,  it  was 
oftentimes  compelled  to  make  the  inno- 
cent suffer  with  the  guilty.     If,  for  in- 
stance, there  were  a  small  neutral  Power 
situated  between  two  hostile  and  bellige- 
rent nations,  however  anxious  that  small 
power  might  be  to  preserve  its  neutrality, 
and  to  keep  itself  distinct  from  the  quar- 
rels of  its  neighbours,  it  would  almost  in- 
evitably happen,  that  one  or  other  of  the 
two  great  Powers  would  find  it  necessary 
for  Uie  protection  of  its  own  immediate 
interests,  or  for  the  better  prosecution  of 
its  hostilities,  to  encroach  on  the  inde- 
pendence of   the  smaller  State,  and  to 
make  it  an  instrument  in  the  advancement 
of  its  own  views.    This  was  conspicuous 
during  the  last  war  in  the  case  of  Hol- 
land.   We  know  bow  little  Holland  liked 
Bonaparte— how  it  detested  his    conti- 
nental system,  how  it  hated  his  dominion 
-^yet  we  were  at  last  forced  to  blockade 
lier  ports,  and  to  treat  her  with  severity, 
because  it  was  essential  to  the  preserva- 
tion of  our  own  interests  and  our  own  in- 
dependence.    In   the  same  way  did  he 
(Mr.    Macaulay)    defend    the    necessity 
which  compelled  the  House  of  Commons 


to  send  the  sheriffs  to  prison.  But  h« 
maintained  that  thn  was  a  state  of  thniga 
which  rendered  it  absolutely  aeceesary  foi* 
tlie  House  to  resort  to  some  legislativii 
enactment  to  prevent  a  recurrence  of  siuM* 
lar  difBculties  for  the  future.  He  did  not 
understand  what  a  Legislature  existed  for^. 
if  not  to  meet  such  cases  as  these.  If 
there  were  two  powers  in  the  State,  nei- 
ther of  which  was  in  tlie  nature  of  a  Court 
of  Appeal  from  the  other<»*if  these  two 
powers  gave  counter  orders  to  the  same 
officer,  and  had  the  power  of  imprisoning 
him  if  he  disobeyed — if  the  officer,  dis- 
tracted between  the  two,  olieyed  one  and 
was  immediately  imprisoned  by  the  other, 
surely,  if  ever  there  was  a  case  in  the 
world  for  legpslative  interference,  that  wai 
one.  Nay,  he  would  go  further:  the 
Solicitor-general  stated  last  night  that  the 
House  had  the  power  of  commitment ; 
and  then  went  on  to  contend  that  all  ex- 
perience had  shown  that  that  power  was 
sufficient  to  enable  it  to  vindicate  its  pri- 
vileges. No  doubt  it  would  be  sufficient, 
if  it  were  vested  in  the  hands  of  a  party 
who  were  ready  to  exercise  it  unsparingly 
and  unmercifully.  If  the  House  were  in 
all  cases  to  do  that,  he  certainly  believed 
that  it  would  have  no  difficulty  in  carrying 
its  point.  They  all  knew  how  the  anees* 
tor  of  his  noble  Friend  the  Member 
for  Cornwall  (Lord  Eliot)  was  treated 
-—how  he  was  kept  in  prison  till  hit 
spirits,  health,  and  strength  gave  way 
—-how  his  imprisonment  was  continued 
even  to  the  hour  of  bis  death.  But 
in  the  present  day  it  was  impossible  for  the 
House  of  Commons  to  pursue  so  harsh  a 
course.  Their  own  good  nature  would  not 
allow  them  to  do  so.  The  feelings  of  the  - 
people  would  not  permit  them  to  do  iO» 
The  very  moment  that  the  health  or  spiriu 
of  a  prisoner  began  to  suffer,  that  moment 
the  House  began  to  relent^  and  either- 
upon  the  instant,  or  shortly  afterwards,  tha 
prisoner  was  set  at  liberty*  So  that  whea ' 
the  House  possessed  itself  of  a  prisoner  of 
a  robust  and  hardy  constitution,  it  mi|;ht 
have  the  power  of  completely  vindieatiof  x 
its  privileges,  by  detaining  him  in  prison 
till  the  question  at  issue  was  arrangad  ;  -. 
but  if  it  happened  to  have  a  prisoner  of  a 
bilious  and  apoplectK  habit,  in  that  oas» 
its  fKivileges  must  be  abandoned*  or  only 
feebly  asserted,  because  the  health  of  tho 
prisoner  suffered  from  confinement*  Efea 
if  the  health  of  Mr.  Stockdale  hineelf : 
should  appear  to  ba  lerioful j  affiectod  bj: 
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his  imprisonment,  it  was  certain  that  he 
would  not  long  be  detained  in  custody. 
Under  these  circumstances,  it  appeared  to 
hira,  that  the  House  was  absolutely  com- 
pelled to  seek  some  other  mode  of  protect- 
ing and  vindicating  its  privileges.  The 
noble  Lord  had  asked^  what  would  be  the 
effect  if  this  bill  should  be  carried  through 
the  House  of  Commons,  and  lost  in  the 
House  of  Lords.  He  hoped  that  the  bill 
would  be  carried  through  b(jih  branches  of 
the  Legislature.  He  hoped — most  earnestly 
hoped — that  the  other  Huuse  of  Parlia- 
ment would  interfere  to  save  the  country 
from  the  scandals  and  the  horrors  that 
would  necessarily  follow,  if  it  drove  the 
House  of  Commons,  in  absolute  self- 
defence,  to  use  the  whole  of  the  extreme 
power  which  it  possessed  for  the  protec- 
tion of  its  privileges.  But  if  the  Bill  should 
unhappily  miscarry  in  the  House  of  Lords, 
then  he  said  this,  that  the  House  of  Com- 
mons would  be  absolved.  They  would 
have  gone  to  the  other  House,  not  in  a 
degrading  or  humiliating  manner — they 
would  have  said,  **  We  do  possess  the 
power  of  vindicating  our  privileges — we 
have  the  power,  if  we  please,  of  throwing 
the  whole  of  the  country  into  confusion — 
we  can  stop  the  supplies — we  can  stop 
the  Mutiny  Act — there  is  no  power  which 
any  political  body  can  possess  which  we 
do  not  possess — we  have  the  power  of 
imprisoning  every  man  who  invades  our 
privileges— we  can  commit  every  judge  in 
the  country,  not  bein^  a  peer,  if  he  do 
not  respect  our  privileges.  We  have  the 
power  of  conBning  every  ministerial  officer 
who  shall  execute  the  sentence  of  any 
court,  if  that  sentence  be  at  variance  with 
our  privilege;  but  it  is  not  our  wish,  by 
means  like  these,  to  enforce  even  the  most 
necessary  of  our  privileges.  We  apply  for 
a  new  remedy,  not  because  we  have  not 
in  our  own  power  remedies  that  are  suffi- 
ciently stringent  and  effective,  but  because 
those  remedies  are  such,  that  some  of 
them  cannot  be  applied  without  the  disso- 
lution of  society,  and  a  cruel  pressure  upon 
individuals ;  we  have  remedies  sufficiently 
severe— -we  look  to  you,  my  Lords,  to 
assist  us  in  adopting  one  of  a  milder  na- 
ture ;  we  have  remedies  sufficiently  power- 
ful to  enable  us  to  attain  our  ends,  but 
which,  from  their  severity,  would  be  dis- 
agreeable to  the  great  body  of  the  people 
— we  ask  you,  my  Lords,  to  give  us  a 
remedy  which  the  whole  of  the  people, 
without  exception^  will  unite  in  approving,"  | 


He  believed  that  by  going  before  the 
House  of  Lords  in  that  manner,  they  woold 
have  the  post  of  no  mean  saiton.  He 
believed  that  there  would  be  nothing  de- 
grading on  the  part  of  the  House  of 
Commons,  in  bringing  forward  a  measure 
the  object  of  which  was  to  secure  the 
liberties  of  the  people,  and  at  the  same 
time  to  enable  the  House  to  act  with 
greater  lenity  in  all  its  dealings  with  those 
who,  from  the  misfortune  of  their  situa- 
tions, or  from  some  other  cause  over  which 
they  had  little  or  no  control,  had  been 
guilty  of  violating  its  privileges.  He 
believed  that,  if  the  House  of  Lords 
fused  to  give  its  assent  to  such  a 
sure,  the  House  of  Commons  would 
then  be  fairly  supported  by  public  opin- 
ion in  the  adoption  of  measures  much 
stronger  than  any  to  which  it  had  jet 
resorted.  He  believed  that  measures 
stronger  even  than  those  suggested  by  the 
hon.  and  learned  Member  for  Dublin, 
would  find  a  support  out  of  the  House 
greater  than  was  imagined  by  any  who 
sat  within  the  House,  if,  having  proposed 
a  mild  remedy  for  the  protection  of  its 
privileges,  the  House  should  be  told  by  the 
Lords,  that  to  that  mild  remedy  they  would 
not  give  their  assent. 

Mr.  Bcrnal  thought  that  a  reference  (o 
the  old  topics  of  debate  was  on  this  occa- 
sion quite  unnecessary;  but  the  noble 
Lord  compelled  him  to  repeat  what  had 
been  again  and  again  stated  to  the  House 
— that  the  judges  had  held  that  the  ques- 
tion of  sale  had  nothing  to  do  with  the 
matter,  and  that  it  was  altogether  a  ques- 
tion of  privilege.  The  noble  Lord  the 
Member  for  Northumberland  had  said 
that  the  introduction  of  this  bill  was 
fraught  with  evil.  To  him  it  appeared 
that  the  whole  question  before  the  House 
was  a  choice  of  evils;  but  he  could  not 
agree  with  the  noble  Lord  that,  in  intro-i 
dncing  the  present  measure,  his  noble 
Friend  the  Member  for  Stroud  had  evinced 
the  least  desire  to  call  upon  the  House  of 
Commons  to  do  any  act  of  humiliation  or 
degradation.  Much  stress  had  been  laid 
on  the  action  which  had  been  brought  by 
Mr.  Howard  against  the  Sergeant-at- 
Arms;  and  it  had  been  asked  what  course 
would  the  House  take  in  that  case  ?  He, 
for  his  own  part,  did  not  look  upon  that 
question  as  one  of  any  magnitude,  or  in 
any  degree  calculated  to  sway  the  House 
iu  the  decision  to  which  they  should  come 
on  the  present  occasion.    The  Court  of 
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Queen's  Bench  had  acknowledged  that 
the  House  of  Commons  possessed  the 
right  of  committal.  If,  then,  Mr.  How- 
ard should  proceed  with  his  action  against 
the  Sergeant-at-Arms,  on  the  ground  of 
his  commitment  by  order  of  the  House, 
the  Court  of  Queen*s  Bench  would,  he 
had  no  doubt,  scout  any  such  action.  It 
had  been  argued  by  the  noble  Lord  (Lord 
Howick)  that  there  was  great  reason  to 
apprehend  that  the  House  of  Lords  would 
be  adverse  to  the  proposed  measure.  He 
saw  no  just  ground  for  any  such  appre- 
hension. The  House  of  Lords  were  equally 
interested  with  that  House  in  maintain- 
ing the  privilege  of  publication,  and  he 
did  not  think  it  was  reasonable  to  look 
prospectively  to  any  supposed  factious 
spirit  or  mischievous  feeling  on  the  part 
of  the  House  of  Lords,  that  might  induce 
them  to  oppose  this  bill.  He  begged  to 
ask  those  lion.  Members  who  objected  to 
the  introduction  of  the  bill^  but  who  at 
the  same  time  arraigned  the  judgment  of 
the  Court  of  Queen's  Bench,  in  what  way 
it  was  that  they  proposed  to  reverse  that 
judgment?  He  did  not  hear  his  hon. 
and  learned  Friend  the  Solicitor-general, 
in  his  argumentative  speech  of  last  night, 
state  what  it  was  he  proposed  to  do  with 
that  judgment.  If  the  bill  should  be  in- 
troduced in  accordance  with  the  spirit 
announced  by  his  noble  Friend,  it  would 
not  add  one  iota  to  strengthen  the  deci- 
sion of  the  Court  of  Queen's  Bench.  The 
bill  would  leave  that  judgment  where  it 
was,  nor  would  the  House  in  any  degree 
compromise  itself.  All  that  the  House 
did  by  its  introduction,  was  to  declare 
that  they  were  led,  by  a  consciousness  of 
what  was  due  to  themselves  and  to  the 
country  at  large,  to  propose  a  moderate 
measure,  which  might  tend*  to  mitigate 
the  severity  of  those  proceedings  which 
the  House  had,  in  vindication  of  their  pri- 
vileges, been  hitherto  compelled  to  adopt. 

Captain  /.  Hope  declared  that  he  had 
never  been  actuated  in  the  course  he  had 
taken  on  this  question  by  any  feeling  of 
hostility  against  the  reformed  House  of 
Commons. 

Sir  S.  Lushington  intended  to  vote  for 
the  introduction  of  the  bill,  and  in  doing 
so  he  did  not  believe  he  should  be  guilty 
of  any  vacillation  of  conduct,  or  be  aban- 
doning any  principle  he  had  formerly 
avowed,  or  prove  himself  destitute  of  any 
courage  which  every  man  ought  to  pos- 
sess when  the  most  valuable  privileges  of 


that  House  were  questioned.  He  denied 
that  in  adopting  this  course  he  was  a 
party  to  any  act  of  degradation,  or  was 
in  any  degree  departing  from  the  line  he 
had  hitherto  pursued.  What  was  the 
question  they  had  now  to  determine? 
The  question  was  this,  whether  it  were 
expedient  or  not,  under  all  the  existing 
circumstances,  to  allow  the  introduction, 
for  further  discussion,  of  the  measure  of 
his  noble  Friend  ?  He  admitted  this  to 
be  a  question  of  momentous  importance* 
According  to  the  best  of  his  knowledge 
and  recollection,  it  was  the  very  first  in- 
stance  in  which  the  House  of  Commons, 
for  the  protection  of  its  privileges,  had 
been  compelled  to  resort  to  any  legislative 
measure.  And  in  this  view  of  the  case^ 
he  had  given  it  his  most  mature  consider- 
ation, feeling  fully  aware  that  he  was 
about  to  establish  a  precedent,  and  well 
weighing  what  the  consequences  of  that 
precedent  might  be.  When  the  question 
came  to  be  considered  in  the  way  in  which 
it  ought  to  be,  it  would  be  necessary  for 
them  to  divide  it  into  two  parts.  They 
must  consider  what  might  be  the  probable 
consequences  and  effect  of  the  measure  if 
it  should  pas5,  and  what  might  be  the 
possible  effects  in  case  it  should  be  de- 
feated. It  became  their  duty  to  address 
their  attention  to  those  two  points  like 
senators  and  legislators,  shutting  not  their 
eyes  against  the  dangers  that  might  arise 
if  the  bill  should  become  a  law,  nor  against 
the  dangers  which  were  almost  certain  to 
arise  if  it  should  be  rejected.  But  he 
must  confess  that  he  could  not  consent  to 
put  the  question  upon  the  principle  for 
which  his  hon.  and  learned  Friend  (Sir 
William  Follett)  had  contended.  With- 
out, however,  entering  into  the  legal  argu- 
ment with  his  hon.  and  learned  Friend, 
he  would  content  himself  by  simply  stat- 
ing that  the  difference  between  his  hon. 
and  learned  Friend  and  himself  was  this>— 
He  contended  that  the  House  of  Commons 
was  the  judge  of  its  own  rights ;  his  hon, 
and  learned  Friend  told  them  that  they 
had  better  go  to  the  courts  of  law  to  as- 
certain what  their  privileges  were.  He 
believed  that  the  House  of  Commoni 
already  possessed  the  power  to  maintain 
its  privileges ;  but  he  ajgreed  that  to  exer- 
cise that  power  to  its  full  extent,  so  as  to 
render  it  efficient,  would  be  to  produce 
inconveniences,  and  force  on  consequences 
which  he,  for  one,  shuddered  to  pronounce. 
He  denied  it  not.     But  before  he  acceded 
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to  the  ftfgument  of  his  hoD.  and  learned 
Frietidy  tt  must  first  be  proved  to  him  that' 
it  was  uttei'ly  impossible  to  maiRtain  the 
privileges  of  the  House  of  Commons  with- 
out the  direct  authority  of  the  Court  of 
Queen's  Bench.  Let  this  be  proved  to 
him,  and  then  he  would  say,  melancholy 
as  the  condition  might  be,  still  it  would  be 
his  duty  to  go  to  that  court.  But  it  was 
equally  his  duty,  and  the  duty  of  the 
House,  if  it  were  possible,  to  find  some 
means  by  which  they  might  at  one  and 
the  same  time  maintain  their  privileges, 
and  avoid  consequences  which  every  so- 
ber-minded man  must  deprecate.  -  Sup- 
pose the  bill  should  fail,  he  would  put 
this  question  to  the  judgment  of  every 
man,  whether  the  House  would  not  go 
back  to  the  country  with  every  possible 
advantage?  Would  not  the  public  lay 
to  them  : — "  You  have  endeavoured  to 
avoid  the  deep  necessity  of  the  measure 
which  you  have  been  adopting.  Yon 
have  yielded  to  the  opinion  of  those  who 
thought  you  had  gone  too  far ;  you  have 
nought  by  a  legislative  measure  as  far  as 
possible  to  maintain  the  privitefres  that 
are  essential  to  the  efficient  discharge  of 
your  functions;  but  you  have  been  de- 
feated; and  the  question  you  have  now 
put  to  us,  the  country,  is  this: — *  Shall 
we,  the  House  of  Commons,  consent  to 
shut  oat  all  information  from  the  people, 
or  shall  we  maintain  our  right  of  publi- 
cation by  a  measure  universally  to  be  de- 
precated if  not  one  of  absolute  necessity^ 
but  if  of  absolute  necessity,  for  the  main- 
tenance of  a  countervailing  good,  shall  we 
maintain  our  right,  and  our  privilege,  by 
such  a  measure?*^  It  was  his  decided 
opinion  that  if  the  House  of  Commons 
went  to  the  people  upon  that  question, 
the  people  would  go  with  them. 

Lord  John  Russell  was  sorry  to  have 
again  to  address  the  House  upon  this 
question,  but  there  were  two  or  three  ar- 
guments which  had  been  used  against  the 
principle  he  had  adopted — and  arguments 
which  some  persons  might  consider  of 
great  apparent  force— which  he  did  not 
like  to  pass  without  at  least  attempting  to 
give  some  answer  to  them.  The  first  was 
thu  argument  which  was  put  by  his  hon. 
and  learned  Friend,  the  Solkilor-gencral, 
and  which  seemed  to  have  made  a  great 
impression  on  the  House.  It  was  this — 
that  by  introducing  this  hill,  and  even  by 
its  passing  in  the  uliape  in  which  it  was 
introduced  through  both  Houses  of  Parlia- 


ment, we  should  be,  in  ftet, 

that  judgment  which  bad  been  ao 

called  in  question,  and  which  alt  Aie 

eminent  members  of  the  legal 

that  House,  at  well  as  other  Menben, 

the  best  acquainted  with  the  priyilegca 

and  proceedings  of  the  Hoase,  had  beaa 

almost  unanimous  in  their  opposilmi  lo. 

Now,  he  did  not  think  that  was  1^  Miy 

means  a  well-founded  otjection.     K  IumI 

not  been,  and  could  not  be  stated, by  thoae 

opposed  to  the  bill,  that  if  it  were  to  pass 

the  judgment    of    the  coart  wovid    he 

thereby  annulled,  or,   in  fact,  rcfcrecd ; 

though  some  other  plan  for  affecting  tbmt 

object  might  have  been  adopted.    Hia  koo. 

and  learned  Friend  had  himself  adMtted, 

that  if  the  bill  went  so  far  as  to  atlewptlo 

reverse  the  judgment  of  a  couit  of  law,  it 

WIS  not  a  measure  likely  to  pass  tr 

Parliament ;  and  it  would  be  a 

prudent  thing  to  introduce  it  all.     If, 

no  such  bill  could  i>e  introdeced  ^hot 

tained  any  clause  for  the  revefsal  ef  flnt 

judgment,  he  thought  it  was  redbcr  too 

much  to  urge  as  an  objectioo  to  this  Mr- 

ticular  bill  that  it  would  not  have  tlMoflhet 

of  reversing  such  judgment,  wbea  tlMl^bL 

jection  would  apply,   net  to  the  come 

taken  on  the  present  occasion  aleiie,  iMt 

to  almost  any  other  coarse  thatcooMlMMe 

been  taken  upon  this  qoestioD.     Bwt  f!he 

argument  rested  merely  upon  tB  infffliiitt- 

There  was  nothing  in  the  bill  itaalf  tket 

went  to  confirm  the  jmignsent.    The  pre- 

amble  of  the  bill  stated  that  it 

cessary  that  the  HonseorCommo 

have  the  power  of  directing  the  poU! 

tion  of  their  own  papers  and  procieediBga, 

and  it  then  provided  that  those  pttbliai« 

tions  should  not  be  questioned   in    the 

courts  of  law.    Therefore,  neither  ib  iCt 

partial  effect,  nor  in  its  general  assertioa, 

did  it  decide  in  favour  of  the  jadgiaeiit 

given  by   the   Court  of  Qeecn^  Beadi. 

The  argument  of  his  hon.  and  learned 

Friend  was,  therefore,  merely  an  inferoice, 

that  because  the  judgment  had  beem  left 

on  record,  and  because  in  l^islatiog  epon 

this  question  Parliament  dnl  not  iaiBW- 

diately  interfere  with  it,  therefore  it  was 

confirmed    and   made   strooger    thaa    i| 

otherwise  would  be.     He  did  BOt6iid  that 

such  an  inferential  opinion  was  in  any 

way  sanctioned  by  what  had  occuned  hi 

otiier  cases  of  privilege.     It  might  be  aap- 

posed  from  the  argament  of  his  hon.  aad 

learned  Friend,  and  also  by  the  Haloaitat 

of.his  noble  Friend  the  Member  ibr  Nor- 
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thumberland,  that    these  privileges  had 
been  made  solely  by  the  House  t>f  Com- 
mons, without  requiring  or  obtaining  as- 
sistance from  the  other  House  of  Parlia- 
ment ;  and  that  the  power  of  commitment 
which  was  vested  in  the  House  of  Com- 
mons  was  so  vested  by  the   unanimous 
consent  of  the  courts  of  law.     But  was 
that  the  case?     Was  it  the  case  with  re- 
spect to    that   which   was,   perhaps,  the 
highest  privilege    the    House    possessed, 
namely,  the  privilege  of  liberty  of  speech 
within  the  walls  of  Parliament?     Sir  John 
Elliot  made  a  speech  relating  to  the  state 
of  the  country,  and  the  arbitrary   power 
exercised  by  the  Crown.     He  was  prose- 
cuted and  condemned   to  pay   a  fine  of 
2,000/.     This  occurred  at  the  time  of  the 
long  Parliament.     Of  course  he  could  not 
allude  to  those  times  as  finally  deciding 
the  question.     But  after  the  Restoration 
it  was  thought  necessary  that  some  pro- 
ceedings should  be  taken  with  regard  to 
that  privilege ;  and  the  proceedings  which 
were  taken  were  not  proceedings  of  com- 
mitment— not  any  vindictive  course ;  but 
a  writ  of  error  was  brought  into  the  House 
of  Lords,  by  which  the  judgment  against 
Sir   John    Elliot    was    reversed.      Now, 
could  it  be  said  by  any  man  that  freedom 
of  speech  in  the  House  of  Commons  was 
in  the  least  degree  injured,  weakened,  or 
in  any  way  impaired  by  there  having  been 
a  decision  of  the  House  of  Lords  against 
the  judgment  which  called    in  question 
thai  privilege  of  speech  ?    And  yet  they 
enjoyed  that  privilege  by  virtue  of  many 
acts  of  Parliament,  as   well  as  by  the 
judgment  of  the  House  of  liOrds.     It  was 
now  considered  fixed  by  a  general  act ;  it 
was  recognized  likewise    by  the  bill  of 
rights ;   and   yet  no  hon.  Member  could 
contend  that  they  did  not  enjoy  the  li- 
berty of  speech  as  fully,  as  entirely,  and  as 
completely  in  the  shape  of  a  privilege  as 
if  there  never  had  existed  any  decision  of 
the  House  of  Lords,  or  any  act  of  Parlia- 
ment upon  the  subject.  There  was  another 
privilege  he   might  mention  in    illustra- 
tion  of  his   argument,  Tie   meant    that 
which     declared    that   any     act     done 
by  the  Speaker,  on  the  part  of  the  House 
of  Commons,  should  not  be  called  in  ques- 
tion by  any  court,  or  any  Member  of  that 
House.     If  that  privilege  could  be  weak- 
ened, one  should  think  it  would  be  weak- 
ened by  a  proceeding  such  as  this — that 
there  should  be  a  judgment  in  a  court  of 
law,  and  that  thai  judgment  should  take 


effect;  that  afterwards  a  bill  should  be 
introduced  into  the  House  of  Commons^ 
and  passed,  to  reverse  that  judgment,  and 
that  that  bill  should  fail.     And  yet  that 
was  actually  the  history  of  the  case  of  the 
King  against  Williams.     There   was    a 
judgment  in  that  case  ;  a  bill   was  intro- 
duced to  reverse  it ;  that  bill  never  was 
passed.     But  was  that  judgment  g^ood? 
On  the  contrary,  it  was  admitted  that  it 
was  an  illegal  judgment.    They  had  it  on 
the  authority  of  the  very  judges  who  had 
pronounced  the  judgment  in  the  case  of 
"  Stockdale  v,  Hansard.'*     Lord  Denman 
said,  *•  that  if  the  case  of  *  Tlie  King  v. 
Williams '  was  not  bad  law,  it  would  be 
worthy  of   the   severest  censure."     Mr. 
Justice  Pattison  said,  "  I  agree  that  the 
case  of  the  King  v.  Williams  is  not  to  be 
relied  on.     It  partook  of  a  political  cha- 
racter, and  occurred  in  violent  times ;  and 
I  hold  it  of  very  little  authority  as  a  solemn 
judgment  of  the  court.''    Therefore  they 
had  instances   in  which  Parliament  had 
interposed ;  a  case  also  in  which  an  at- 
tempt had  been  made  by  Parliament  to 
interfere ;  but  in  which  that  attempt  had 
not  been  successful,  and  yet  the  privileges 
thus  attempted  to  be  dealt  with  bad  been 
maintained    unimpaired.     Was    he    not, 
therefore,  justified  in  saying,  that  if  an  act 
of  Parliament  were  passed  upon  this  sub- 
ject, although  it  would  give  ereater  fa- 
cility to  their  using  this  particular  pri- 
vilege; and  that,  although  if  it  should 
fail,  they  would  not  have  that  increased 
facility ;  yet,  whether  it  should  pass  or  fsil, 
the  privilege  would  remain  on  the  same 
foundation  on  which  it  now  stood.     He 
thought  the  whole  areument  of  his  hon. 
and  learned  Friend  the  Solicitor-general, 
and  of  his  noble  Friend  the  Member  for 
Northumberland,    was    entirely  founded 
upon  this,  that  by  introducing  a  bill,  and 
consenting  to  legislate  at  all   upon  the 
subject  of  any  privilege,  that  privHege 
would  be  thereby  impaired  and  destrorea. 
If  that  argument  were  true — then   both 
the  privilege  and  the  liberty  of  speech,  and 
the  power  of  the  Speaker  to  act  as  the 
officer  of  the  House,  without  being  ques- 
tioned, would    be  impaired,   if  not  de- 
stroyed ;   because,  with  respect  to  those 
privileges,  the  House  had  consented  that 
there  should  be  decisions  of  the  House  of 
Lords :  they  had  asked  the  House  of  Lords 
to  assist  them  when  any  particular  case 
seemed  to  require  the  intervention  of  the 
Legislature.    He  confessed,  therefore^  ha 
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Duke  of  Wellington— of  those  who 
Members  of  the  cabinet  of  the  right 
Gentleman  (Sir  R.  Peel) — of  those 
were  of  the  cabinet  of  Earl  Grey, 
of  the  cabinet  of  Lord  Melbourne, 
the  same;  if  they  ail  agreed  that 
was  a  necessary  power,  and  if  the 

Sions  of  those  law  officers  of  the  Crown, 
bad  served  under  all  those  govern- 
■aOMlitf,  and  of  others  of  the  highest  legal 
K^fWpoUtion  were  also  the  same,  that  this 
^rwai  a  necessary  power  —  he  said,    that 
^rfUker  those  opinions  had  been  ascertained, 
icr«ild  after   they   were  found    to   be   sup- 
^ported  by  argument  the  most  convincing, 
ts  mod  by  research  the  most  elaborate,  there 
^  had,  in  his  judgment,  come  a  time  when 
ig  there  being  a  pause  in  the  proceedings 
,  of  the  courts  of  law,   it  might  be   6t  to 
II  attempt  some  legislation ;  and  when  the 
n  miods  of  men  would  be  more  likely  to  take 
^  a  jast  view,  than  if  at  the  commencement 
g  of  the  Session  he  had  proposed  to  proceed 
not  by  way  of  commitment  but  by  the  in- 
troduction of  a  bill.     The  noble  Lord  the 
Member  for  Hertford  had  referred  to  the 
reiolation  for  the  sale  of  the  papers.     He 
(Lord  J.  Russell)  did  not  wish  to  allude 
to  that  part  of  the  subject  now,  because  it 
was  totally  beside  the  question  whether 
they  could  legally  publish  their  proceed- 
ings.    That  was  a  separate  question  which 
was  entirely  within  the  discretion  of  the 
House.     He  did  not  deny  that  it  might  be 
convenient  to  review  all  the  orders  which 
had  been  made  by  the  House  for  the  re- 
gulation of  its    publications.      In  1817, 
the   forms  of  the   House  were  entirely 
changed ;    many    alterations    had    since 
been  made  as  matters  of  expediency  for 
the  moment,  and  ultimately  the  sale  was 
authorized,  also  as  a  matter  of  expediency. 
So  also  with  regard  to  the  various  checks 
which  bad  been  placed  by  the  House  to 
provide   that    no  publication    should   be 
wantonly  injurious  to  individuals;    they 
had  been  altered  from  time  to  time.     He 
did  not  say  that,  with  all  the  facts  now 
before  the  House,  the  Committee  which 
was  now  sitting  might  not,  or  if  that  Com- 
mittee should  decline  to  enter  upon  that 
point,  he  did  not  say  that  it  would  be  im- 
proper for  the  House  to  investigate  and 
collect  all  the  orders,  with  the  view  of 
seeing  whether  any  re-construction  of  the 
mode  of  publication  was  desirable  or  ne- 
cessary.    That  might  be  done,  but  he 
held  that  such  an  investigation  was  beside 
the   question  as  to  what    the   Court  of 
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Queen's  Bench  had  decided.  He  was  not, 
indeed,  prepared  himself  to  make  any 
proposition  upon  the  subject,  but  he  would 
not  oppose  the  entire  review  and  re-con- 
sideration of  the  state  of  all  the  orders  and 
resolutions.  He  knew  not  that  he  need 
say  anything  more,  except  upon  one  part 
of  his  bill.  The  hon.  Member  for  Kil- 
kenny had  asked  whether  this  bill  would 
remedy  the  action  which  was  now  pro- 
ceeding as  it  was  supposed,  against  the 
officers  of  that  House  in  respect  to  the 
proceedings  connected  with  the  cause  of 
Stockdale  and  Hansard.  He  should  have 
stated  that,  before  he  came  into  the  House 
to  ask  for  leave  to  bring  in  the  bill,  he  had 
inserted  a  clause  to  put  a  stop  to  those 
actions,  as  well  as  to  all  proceedings 
which  had  gone  on  with  respect  to  those 
actions.  [[Sir  E,  Sugden — Does  the  clause 
apply  to  Mr.  Howard's  case  ?]  It  did. 
Such  a  clause  did  not  form  part  of  the 
principle  of  the  bill,  but  he  would  not  act 
fairly  towards  the  House  if  he  did  not  state 
that  he  intended  to  introduce  such  a  pro- 
vision. He  had  only  to  add  in  conclusion, 
that  he  trusted  the  House  would  permit 
him  to  bring  in  the  bill ;  and  that  they 
would  not  decide  at  once  that  there  should 
not  be  any  legislation,  for  if  they  did  so 
decide,  without  seeing  the  bill  which  he 
proposed,  they  would  but  increase  the 
present  difficulties. 

The  House  divided — Ayes  203 ;  Noes 
54  :  Majority  149. 

List  of  the  Ates. 


Adam,  Admiral 
Ainsworth,  P. 
Aisager,  Captain 
Alston,  R. 
Ashley,  Lord 
Bagot,  hoD.  W. 
Baillie,  Colonel 
Baker,  E. 

Baring,  it.  hon.  F.  T. 
Baring,  H.  B. 
Barnard,  E.  G. 
Barry,  G.  S. 
Bentinck,  Lord  G. 
Berkeley,  hon.  11. 
Bernal,  R. 
Blair,  J. 
Blake,  VV.  J. 
Biakemore,  R. 
Boldero,  H.  G. 
Boiling,  W. 
Bramston,  T.  W. 
Broadlev,  H. 
Brocklebiirst,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
2L 


Brownrigg,  S. 
Bruges,  W.  H.  L. ' 
Buller,  C. 
Burrell,  Sir  C. 
Basfeild,  W. 
Byng,  G. 
Calcraft,  J.  11. 
Campbell,  Sir  J. 
Cholmondeleyi  hn.  H. 
Clay,  W. 
Clerk,  Sir  G. 
Clive,  hon.  R.  II. 
Cochrane,  Sir  T.  J, 
Colquhoun,  J.  C. 
Copeland,  Alderman 
Craig,  W.  G. 
Dalrymple,  Sir  A. 
Darby,  G. 
Davis,  Colonel 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  E. 
Dowdeswell,  W. 
Dugdale,  W.  S. 
Duke,  Sir  J. 
Duncombe,  T. 
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did  not  866)  in  any  way  that  they  might 
view  the  question,  that  their  privileges 
would  be  at  all  impaired  by  the  proposal 
he  had  now  made  for  legislating  on  this 
question.  He  must^  however,  state,  after 
what  had  fallen  fiom  his  noble  Friend 
(Lord  Howick),  what  was  his  paramount 
reason  for  legislating  upon  the  subject. 
His  noble  Friend  had  represented  him  as 
saying,  ''  we  have  totally  failed  in  as- 
serting our  privilege ;  our  privilege  is  weak, 
we  cannot  maintain  it,  and,  therefore,  we 
must  surrender  it,  and  seek  other  assist- 
ance, in  order  to  maintain  this  necessary 
power."  He  had  said  no  such  thing.  He 
made  no  such  assertion.  What  he  did  say 
was,  that  we  were  engaged  in  a  conflict  of 
considerable  difficulty;  that  he  did  not 
doubt  that  if  pushed  to  an  extreme,  the 
power  of  the  House  would  make  the  House 
superior  in  that  conflict ;  that  that  was 
his  belief,  but  that  the  mode  which  they 
had  for  exercising  that  power  was  very 
imperfect,  and  brought  them  into  a  state 
of  conflict  which  he  thought  it  desirable 
to  avoid.  That  was  what  he  had  really 
said ;  and  he  believed  it  was  an  opinion 
which  had  been  generally  admitted ;  for 
his  hon.  and  learned  Friend  the  Solicitor- 
general  had  himself  said,  that  they  were 
travelling  to  a  point  which  would  very  soon 
be  the  crisis  of  this  question,  and  the  hon. 
and  learned  Member  for  Dublin  had  to- 
night stated,  that  they  must  very  soon 
come  in  direct  collision  with  the  judges. 
Now,  he  did  not  consider  (much  as  they 
might  be  taunted  upon  the  subject)  that  this 
was  a  question  upon  which  the  only  quality 
that  was  to  be  shown  was  the  quality  of  cou- 
rage. When  great  public  evils  were  to  be  ap- 
prehended, if,  without  losing  any  essential 
powers  of  the  House,  those  evils  might  be 
avoided,  a  little  prudence  might  be  os  ne- 
cessary as  the  feeling  of  courage.  I  trust 
(said  the  noble  Lord)  I  do  not  want,  on 
occasion,  when  it  shall  be  absolutely  ne- 
cessary— though  it  would  be  always  one 
which  I  should  most  deeply  lament — yet 
I  trust,  when  it  shall  be  absolutely  neces- 
sary to  enter  into  direct  collision  with  the 
judges,  that  1  shall  not  be  wanting  in 
firmness,  or  courage,  to  enter  upon  that 
course.  But  I  must  say  that,  as  to  a 
courage  for  entering,  wantonly,  and  need- 
lessly, and  without  an  absolute  and  over, 
whelming  necessity  into  a  conflict,  which 
must  tend  to  lower  the  character  and  au- 
thority of  our  tribunals,  and  divide  the 
people  of  this  country  into  hostile  parties 


upon  a  very  difficult  queitioo^  and  which 
in  the  end  may  not  only  prevent  us  from 
obtaining  those  measures  of  legislation 
which  may  render  us  powerful  upon  that 
particular  question,  but  which  may  sink 
us  in  the  public  estimation,  and  impair 
our  other  necessary  legislative  powera, 
perhaps  for  a  whole  session,  or  for  a  whole 
year ;  as  to  a  courage  to  act  thus  need* 
lessly,  thus  wantonly,  I  should  say,  thas 
rashly,  I  own  I  have  it  not."  His  belief 
was,  that  if  the  House  were  prepared  to 
enter  upon  this  question  with  temper  and 
forbearance,  there  was  now  a  great  pros- 
pect of  arriving  at  a  settlement.  His  no- 
ble Friend  had  said  that  if  he  had  been 
prepared  to  propose  the  present  course  he 
ought  to  have  entered  upon  it  loog  ago, 
but  his  noble  Friend  must  allow  him  to 
form  his  own  judgment  of  the  time  when 
the  opportunity  could  be  taken,  and  when 
the  attempt  could  be  made  with  success. 
He  was  of  opinion  at  the  commencement 
of  the  session,  and  he  did  not  disguise  his 
opinion,  that  if  they  then  sent  up  a  bill  of 
any  sort  to  the  other  House  it  would  be 
likely  to  be  received  with  the  remark,  that 
the  House  of  Commons  might  maintain  its 
own  privileges,  that  no  great  difficulty 
had  arisen,  that  the  House  of  Lords  were 
always  ready  to  maintain  their  own  pnvi. 
leges,  and  that  there  was  no  necessity  for 
any  legislation.  What  had  happened  sinco, 
had  shown  that  the  exercise  of  the  power 
of  the  House  tu  maintain  its  privileges  bj 
commitment  and  by  the  confinement  of 
the  parties  making  a  breach,  had  led  to 
considerable  public  inconvenience,of  which 
the  House  of  Lords  could  not  be  ignorant. 
And  what  had  taken  place  besides  ?  There 
had  been  many  discussions  in  that  Hooao 
which,  to  the  whole  country  and- to  the 
House  of  Lords,  must  have  conveyed  a 
great  deal  of  information  as  to  the  law 
of  the  case.  He  must  say  for  himself  that 
he  believed,  from  what  he  saw  in  the  eoo^ 
mittee  of  last  year,  the  opinions  of  many 
men  of  no  inconsiderable  legal  character, 
and  of  great  general  attainments,  upon 
the  judgment  of  the  Court  of  Queen's 
Bench,  were  very  different  at  the  com- 
mencement of  the  question  from  their 
opinions  since  they  had  heard  the  dis- 
cussions and  had  given  to  the  subject 
more  reflection.  If,  then,  discussion  nad 
proved  of  this  advantage — if  the  opinions 
of  different  Members  on  both  sides  of  the 
House,  and  of  each  side  in  politict— of 
men  who  were  Members  of  the  cabinet  of 
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the  Duke  of  Wellington— of  those  who 
were  Members  of  the  cabinet  of  the  right 
hon.  Gentleman  (Sir  R.  Peel) — of  those 
who  were  of  the  cabinet  of  Earl  Grey, 
and  of  the  cabinet  of  Lord  Melbourne, 
were  the  same;  if  they  all  agreed  that 
this  was  a  necessary  power,  and  if  the 
opinions  of  those  law  officers  of  the  Crown, 
who  had  served  under  all  those  govern- 
ments, and  of  others  of  the  highest  legal 
reputation  were  also  the  same,  that  this 
was  a  necessary  power  —  he  said,  that 
after  those  opinions  had  been  ascertained, 
and  after  they  were  found  to  be  sup- 
ported by  argument  the  most  convincing, 
and  by  research  the  most  elaborate,  there 
had,  in  his  judgment,  come  a  time  when 
there  being  a  pause  in  the  proceedings 
of  the  courts  of  law,  it  might  be  6t  to 
attempt  some  legislation ;  and  when  the 
minds  of  men  would  be  more  likely  to  take 
a  just  view,  than  if  at  the  commencement 
of  the  Session  he  had  proposed  to  proceed 
not  by  way  of  commitment  but  by  the  in- 
troduction of  a  bill.  The  noble  Lord  the 
Member  for  Hertford  had  referred  to  the 
resolution  for  the  sale  of  the  papers.  He 
(Lord  J.  Russell)  did  not  wish  to  allude 
to  that  part  of  the  subject  now,  because  it 
was  totally  beside  the  question  whether 
they  could  legally  publish  their  proceed- 
ings. That  was  a  separate  question  which 
was  entirely  within  the  discretion  of  the 
House.  He  did  not  deny  that  it  might  be 
convenient  to  review  all  the  orders  which 
had  been  made  by  the  House  for  the  re- 
gulation of  its  publications.  In  IS!?, 
the  forms  of  the  House  were  entirely 
changed ;  many  alterations  had  since 
been  made  as  matters  of  expediency  for 
the  moment,  and  ultimately  the  sale  was 
authorized;  also  as  a  matter  of  expediency. 
So  also  with  regard  to  the  various  checks 
which  had  been  placed  by  the  House  to 
provide  that  no  publication  should  be 
wantonly  injurious  to  individuals;  they 
had  been  altered  from  time  to  time.  He 
did  not  say  that,  with  all  the  facts  now 
before  the  House,  the  Committee  which 
was  now  sitting  mi^ht  not,  or  if  that  Com- 
mittee should  dechne  to  enter  upon  that 
point,  he  did  not  say  that  it  would  be  im- 
proper for  the  House  to  investigate  and 
collect  all  the  orders,  with  the  view  of 
seeing  whether  any  re-construction  of  the 
mode  of  publication  was  desirable  or  ne- 
cessary. That  might  be  done,  but  he 
held  that  such  an  investigation  was  beside 
the   question  as  to  what    the   Court  of 
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Queen's  Bench  had  decided.  He  was  not, 
indeed,  prepared  himself  to  make  any 
proposition  upon  the  subject,  but  he  would 
not  oppose  the  entire  review  and  re-con- 
sideration of  the  state  of  all  the  orders  and 
resolutions.  He  knew  not  that  he  need 
say  anything  more,  except  upon  one  part 
of  his  bill.  The  hon.  Member  for  Kil- 
kenny had  asked  whether  this  bill  would 
remedy  the  action  which  was  now  pro- 
ceeding as  it  was  supposed,  against  the 
officers  of  that  House  in  respect  to  the 
proceedings  connected  with  the  cause  of 
Stockdale  and  Hansard.  He  should  have 
stated  that,  before  he  came  into  the  House 
to  ask  for  leave  to  bring  in  the  bill,  he  had 
inserted  a  clause  to  put  a  stop  to  those 
actions,  as  well  as  to  all  proceedings 
which  had  gone  on  with  respect  to  those 
actions.  [[Sir  E.  Stigden — Does  the  clause 
apply  to  Mr.  Howard's  case  ?]  It  did. 
Such  a  clause  did  not  form  part  of  the 
principle  of  the  bill,  but  he  would  not  act 
fairly  towards  the  House  if  he  did  not  state 
that  he  intended  to  introduce  such  a  pro- 
vision. He  had  only  to  add  in  conclusion, 
that  he  trusted  the  House  would  permit 
him  to  bring  in  the  bill ;  and  that  they 
would  not  decide  at  once  that  there  should 
not  be  any  legislation,  for  if  they  did  so 
decide,  without  seeing  the  bill  which  he 
proposed,  they  would  but  increase  the 
present  difficulties. 

The  House  divided — Ayes  203 ;  Noes 
54 :  Majority  149. 

List  of  the  Ayes. 


Adam,  Admiral 
A  ins  worth,  P. 
Aisager,  Captain 
Alston,  R. 
Ashley,  Lord 
Bagot,  hon.  W. 
BaiUie,  Colonel 
Baker,  E. 

Baring,  rt.  hon.  F.  T. 
Baring,  H.  B. 
Barnard,  E.  G. 
Barry,  G.  S. 
Bentinck,  Lord  G. 
Berkeley,  hon.  H. 
Bernal,  R. 
Blair,  J. 
Blake,  W.  J. 
Blakemore,  R. 
Boldero,  H.  G. 
Boiling,  W. 
Bramston,  T.  W. 
Broadlev,  H. 
Brockleburst,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
2L 


Brownrigg,  S. 
Bruges,  W.  H.  L. ' 
Buller,  C. 
Burrcll,  Sir  C. 
Busfeild,  W. 
Byng,  G. 
Calcraft,  J.  IL 
Campbell,  Sir  J. 
Cholmondeleyi  hn.  H. 
Clay,  W. 
Clerk,  Sir  G. 
Clive,  hon.  R.  II. 
Cochrane^  Sir  T.  J, 
Colquhoun,  J.  C. 
Copeland,  Alderman 
Craig,  W.  G. 
Dalrymple,  Sir  A. 
Darby,  G. 
Davis,  Colonel 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  E. 
Dowdeswell,  W. 
Dugdale,  W.  S. 
Duke,  Sir  J. 
Duncombe,  T. 
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Buncombei  hon.  W. 
East,  J.  B. 
Egcrton,  W.  T. 
Eliot,  Lord 
Elliot,  hon.  J.  E. 
Ellis,  J. 

Evans,  Sir  De  L. 
Famham,  E.  B. 
Fcilden,  W. 
Fielden,  J. 
Filmer,  Sir  E. 
Fitzalan,  Lord 
Fitzroy,  hon.  II. 
Follett,  Sir  W. 
Fremantle,  Sir  T. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Goddard,  A. 
Gordon,  R. 
Gordon,  hn.  Captain 
Goring,  H.  D. 
Goulburn,  rt.  hn.  H. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Grirosditch,  T. 
Grimston,  Lord 
Griroston,  hon.  £.  II. 
Hall,  Sir  B. 
Ilarcourt,  G.  G. 
llardinge,  right  hon. 

Sir  II. 
Ilavres,  B. 
llayter,  W.  J. 
Heathcote,  Sir  W. 
Heneage,  G.  W. 
Ileneage,  E. 
Henniker,  Lord 
Hepburn,  Sir  T.  B« 
Herries,  rt.  hon.  J.  C. 
Ilobhouse,  right  hon. 

Sir  J. 
Hodgson,  F. 
Hodgson,  R. 
Holmes,  hon.  W.  A« 
Hope,  G.  W. 
Howard,  hn.  E.  G.G. 
Howard,  P.  11. 
Hurt,  F. 
Hutchins,  E.  J. 
Hult,  VV. 
Ingestric,  Lord 
Inglis,  Sir  R.  II. 
Irving,  J. 
James,  Sir  \V.  C. 
Kelly.  F. 
Kemble,  H. 
Knight,  II.  G. 
Labouchcre,  rt.  hn.  H. 
Lambton,  II. 
Leader,  J.T. 
Lasccllcs,  hon.  W.  S, 
Lennox,  Lord  G. 
Liddell,  hon,  H.  T. 
Lincoln,  Earl  of 
Lister,  K.  C. 
Lockhart,  A.  M. 


Lushingtoni  rt.  hn.  S, 
Lynch,  A.  H. 
Macaulayi  right  hon. 

T  B. 
Mackenzie,  T. 
Mahon,  Viscount 
Marton,  G. 
Mildmay,  P.  St.  J. 
Milnes,  n.  M. 
Morpeth,  Viscount 
Morris,  D. 
Muskett,  G.  A. 
Neeld,  J. 
Nicholl,  J. 
Norreys,  Lord 
O'Ferrall,  R.  M. 
Packe,  C.  W. 
Paget,  F. 
Pakington,  G.  S. 
Parnell,  rt.  hn.  SirH. 
Patten,  J.  W. 
Pattison,  J. 
Peel,  rt  hn.  Sir  R. 
Peel,  .r. 
Pemberton,  T. 
Perceval,  Colonel 
Phllpot,  J. 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Praed,  VV,  T. 
Price,  Sir  R. 
Price,  R. 
Protheroe,  E. 
Pry  me,  G. 
Pusey,  P. 

Rae,  rt.  hon:  Sir  W. 
Reid,  Sir  J.  R. 
Rice,  E.  R. 
Richards,  R. 
Rolleston,  L. 
Round,  C.  G. 
Round,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Sandon,  Visct. 
Sanford,  E.  A. 
Scarlett,  hon.  J.  Y. 
Sliarpe,  General 
Sheil,  rt.  hon.  R.  L. 
Sheppard,  T. 
^>hirley,  £.  J. 
Sinclair,  Sir  G. 
Smith,  R.  V. 
Smyth,  Sir  G.  II. 
Somerset,  Lord  G. 
Sotheron,  T.  E. 
Spry,  Sir  S.  T. 
Stanley,  E.  J. 
Stanley,  Lord 
Stanley,  hon.  W.  O. 
Stansfield,  W.  R.  C. 
Staunton,  Sir  G.  T. 
Stewart,  J. 
Stock,  Dr. 
Sturt,  II.  C. 
Style,  Sir  C. 
Sutlun,  hn.  J.  li  T.M. 


Teignmouthi  Lord 
Thompsoni  Alderman 
Troubridge.  Sir  E.  T. 
Tufnell,  IL 
Turner,  E. 
Turner,  W. 
Tyrell,  Sir  J.  T. 
Vere,  Sir  C.  B. 
Vernon,  G.  H. 
Vivian,  J.  E. 
Walsh,  Sir  J. 
Ward,  H.  G. 
White.  A. 


Wilskere,  W. 
WinningtoDy  Sir  T.  E. 
Winnington,  H.  J. 
Wood,  Sir  M. 
Wood,  Colonel 
Wood,  Col  .T. 
Worsley,  Lord 
Wyae,  T. 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.  J. 
Parker,  J. 


List  of  the  Nors. 


Aglionby,  II.  A. 
Aglionby,  Major 
Attwood,  M. 
Bellew,  R.  M. 
Bewes,  T. 
Bowes,  J. 
Bridgeman,  H. 
Browne,  R.  D. 
Bulwer,  Sir  L 
Butler,  hon.  Colonel 
Collier,  J. 
Corbally,  M.  E. 
D'Isrueli,  B. 
Easthope,  J. 
Ellis,  W. 
Evans,  G. 
Evans,  W. 
Ewart,  W. 
Fort,  J. 
Gisbome,  T. 
Greg,  R.  H. 
Guest,  Sir  J. 
Hawkins,  J.  H. 
Hill,  Lord  A.  M.  C. 
Ilindley,  C. 
Hobbouse,T.  B. 
Hodges,  T.  L. 
Howard,  F.  J. 
Howick,  Viscount 


James,  W, 
lAishington,  C. 
Marshall,  W, 
Martin,  J. 

Melgund,  fjord  Viae. 
Muniz,  G.  F. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M. 
O'Conor  Uod 
Bundle,  J. 
Somers,  J.  P. 
Stuart,  Lord  J. 
Strickland,  Sir  G. 
Strutt,  E. 

Sugden,  rt.  hn.  Sir  E. 
Tancred,  H.  W. 
ThornelT,  T. 
Vigors,  N.  A. 

Villiera,  bon.  C.  P. 
Wallace,.  R. 
Warburton,  II. 
Williams,  W. 
Wood,  O.  W. 
Wood,  B. 

TELLEU. 

The  SoUcitor-gintral 
Hum  s  J. 


,     Leave  given,  bill  brought  io  and  retd  a 
firit  time. 

Privilege — Rklease  of  the  Shb- 
Rii  F.  Lord  Jubn  Russell  having  mowed 
the  order  of  the  day  for  the  House  to  m 
solve  itself  into  a  Committee  of  Supply, 

Sir  7.  Graham  said,  after  the  protracted 
discussion  upon  this  subject  in  whidt  dM 
House  had  been  so  very  recentlj  engngad^ 
it  would  be  inexcusable  in  him  to  pnroeo 
his  motion  with  any  lengthened  obaeri- 
ations.  He  could  not,  however,  avoid 
congratulating  the  House  on  the  ciraim. 
stances  uf  its  having  at  length  made  wmm 
advance  towards  a  satisfiKtory  mnrliimim 
of  this  Question.  He  had  hoped,  and  iadoad 
expected,  that  a  resolution,  similar  in  ank 
stance  to  that  with  which  he  waa  ahoot  M 
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conclude,  would  have  been  made  bv  the 
noble  Lord  (the  Member  for  Northumber- 
land), who  had^  on  a  former  occasion,  ex- 
pressed his  strong  sense  of  the  great  in- 
convenience  which  must  ensue  from  the 
protracted  imprisonment  of  Mr.  Sherifi' 
£vans.  He  understood  the  noble  Lord  to 
say,  on  a  former  occasion,  that  though  the 
f louse  had  been  driven  to  the  necessity  of 
vindicating  its  privileges  4n  the  present 
instance,  still  he  was  afraid  that  if  in  doing 
so  the  House  urged  its  power  to  an  ex- 
tremity, public  opinion  might  thereby  be 
outraged,  and  the  privilege  itself  put  into 
considerable  danger.  The  noble  Lord  had 
again  said  to-night,  that  if  the  present  bill 
passed,  the  sherifT  should  be  considered  as  a 
very  ill-used  man.  In  this  opinion  he  did 
not  concur ;  but,  if  it  was  entertained  by 
the  noble  Lord,  it  was  strange  that  the 
present  motion  had  not  originated  with 
him.  He  had  heard  it  said  yesterday  even- 
ing, that  there  were  certain  points  to  which 
if  punbhment  were  urged,  the  public  sym- 
pathies would  be  apt  to  be  arrayed  on  the 
side  of  the  offender,  and  the  repugnance  to 
the  offence  lost  sight  of  in  the  dlspropor- 
tinned  magnitude  of  the  punishment.  The 
truth  of  this  assertion  he  fully  admitted, 
and  he  hoped  the  Huuse  would  bear  it  in 
mind  in  considering  the  question  which  he 
was  about  to  bring  before  it.  The  right 
hon.  the  Secretary  at  War  said,  that  the 
conduct  of  the  sheriffs  was  far  removed 
from  the  imputation  of  moral  guilt,  and  ad- 
mitted, that  even  if  Stockdale  himself 
suffered  loss  of  health  in  consequence  of 
imprisonment,  his  confinement  ought  not  to 
be  protracted.  In  both  these  opinions  he 
fully  concurred,  but  especially  in  that  which 
exempted  the  sheriffs  from  moral  guilt  in 
the  course  of  the  proceedings  which  led  to 
their  imprisonment.  This  very  bill,  which 
so  large  a  majority  had  just  decided  upon 
the  propriety  of  introducing,  was  an  admis- 
sion that  the  present  struggle  on  the  ques- 
tion of  privilege  was  a  conflict  between  two 
co-ordinate  jurisdictions;  and  this  being 
the  case,  it  was  impossible,  when  their 
decisions  were  at  variance,  for  any  human 
being  to  obey  them  both.  The  sheriffs  were 
plac^  in  a  choice  of  difficulties,  and  in 
deciding  conscientiously  what  was  their 
duty,  their  judgment  led  them  to  the  con- 
clusion that  they  were  bound  to  obey  the 
directions  given  by  the  highest  legal  au- 
thorities. It  was  natural,  that  in  making 
the  selection,  they  should  lean  to  the  side 
of  the  Court  of  Queen's  Bench,  whose  of. 
ficers  they  were;  but  in  doing  this,  they 


had  unhappily  incurred  the  displeasure  of 
the  House  of  Commons.  Up  to  that  mo* 
ment,  he  had  been  one  of  those  who  were 
most  prominent  in  asserting  the  privilege 
of  the  House ;  but  having  heard  the  evi* 
dence  of  two  medical  men  as  to  the  immi- 
nent danger  which  was  likely  to  ensue  to 
the  sheriff,  from  a  continuance  of  close  con- 
finement, taking  into  consideration  the 
length  of  time  that  that  confinement  had 
already  lasted,  together  with  the  other  cir- 
cumstances of  the  case,  he  was  of  opinion 
that  some  enlargement  should  take  place. 
He  would  not  make  any  lengthened  refer- 
ence to  the  evidence  of  the  medical  men, 
but  the  testimony  given  by  Mr.  Freeman 
was  such  as  to  call  for  the  most  serious  con- 
sideration of  the  House.  It  appeared  that 
he  had  attended  Sheriff  Evans  as  his  me- 
dical adviser  for  seven  years,  during  the  last 
two  years  of  which  the  sheriff  laboured 
under  a  chronic  malady.  It  further  ap- 
peared that  the  malady  had  increased  during 
the  sheriff's  imprisonment,  and  that  his 
medical  adviser  would  not  be  responsible 
for  his  safety  if  he  were  to  be  longer  de- 
tained in  close  confinement.  It  might, 
however,  be  said,  tliat  this  witness,  in 
consequence  of  his  long  attendance  on  Mr. 
Sheriff  Evans,  might  ll^  prejudiced  in  that 
gentleman's  favour,  but  such  an  objectioa 
could  not  be  made  to  the  testimony  of  Dr. 
Chambers,  which  was  almost  to  the  same 
effect.  Then  there  was  another  question 
as  to  how  far  the  conduct  of  the  sheriff  had 
been  tainted  with  moral  guilt  ?  Could  any 
moral  guilt  be  said  to  attach  to  the  conduct 
of  one  who  exercised  his  judgment  in  ac» 
cordance  with  the  dictates  of  his  con- 
science ?  Surely  if  the  party  were  in  en- 
joyment of  perfect  health,  there  must  be 
some  sympathy  with  sudi  a  man.  He 
was  satisfied  that  every  Member  of  the 
House  would  regret  any  fatal  result  that 
might  ensue  to  the  sheriff  from  a  continu-* 
ance  of  his  confinement,  and  yet  they  had' 
it  in  evidence  that  his  health  was  yesterday 
not  only  under  corporeal  but  mental  sufibr- 
inff.  In  the  opinion  of  Dr.  Chambers  the 
only  security  for  the  health  of  the  sheriff 
was  to  be  found  in  perfect  freedom.  Whea 
he  gave  notice  for  a  motion  for  the  enlarge* 
ment  of  the  sheriff,  he  thought  it  his  duty 
to  look  for  precedents  which  would  au« 
thorise  the  course  which  he  meant  to  pro- 
pose. He  was  unwilling  to  detain  the 
House  with  quotations,  but  there  were  four 
distinct  cases  in  the  reign  of  George  2nd.  In 
which  bail  for  appearance  had  been  take» 
by  the  House.  The  first  c$m  occurrod  in 
2L2 
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Mr.  Freeman  and  Dr.  Chambers,  gifftn  at  tha 
bar  of  this  House,  with  respect  to  the  present 
state  of  health  of  Mr.  Sheriff  Efans,  who  is  in 
custody,  the  Serjeant-at-Arms  attending  this 
House  do  take  such  bail  of  Mr.  Sheriff  ETane 
as  shall  be  approved  of  by  Mr.  Speaker,  for 
the  attendance  of  Mr.  Sheriff  Kvans  in  the 
House  of  Commons  during  the  present  Sesaion 
of  Parliament,  whenever  he  shall  be  thereto 
required  by  any  order  of  the  House,  notice  ia 
writing  of  such  order  being  left  at  the  dnelU 
ing-liouse  of  Mr.  Sheriff  Evans.*' 

Mr.  P.  Howard  said,  he  had  great  plea- 
sure  in  seconding  the  motion  of  the  right 
hon.  Baronet  in  introducing  whidi  the 
right  lion.  Baronet  had  stated  circumstanoes 
which  he  thought  ought  to  weigh  with  the 
(louse  in  settling  the  question.  They  had 
already  set  at  liberty  Mr.  Wheelton,  andj  in 
his  opinion,  it  would  be  very  unjust  not  to 
pursue  the  same  course  with  regard  to  Mr. 
Sheriff  Evans. 

Viscount  Hofcick  said,  that  as  the  rioht 
hon.  Baronet  h^id  referred  to  a  suggestaoo 
thrown  out  by  him  on  a  former  ereningy 
he  felt  it  necessary  to  explain  what  he  oon- 
sidercd  a  great  distinction  between  that 
suggestion  and  the  motion  of  the  right 
hon.  Baronet.  He  bad  not  proposed  that 
the  sheriff  should  be  released  from  the 
duress  of  remaining  in  custody,  but  had 
merely  expressed  a  wish  that  that  diireM 
should  be  mitigated,  as  far  as  could  be 
done  consistently  with  the  cause  of  the 
imprisonment.  He  would  now  say,  thai 
he  should  not  have  proposed  that  Mr. 
Sheriff  Evans  should  be  relieved  to  that 
extent,  if,  before  he  had  so  proposed,  be 
had  heaKi  the  evidence  of  Dr.  Chambeni 
which  completely  cut  away  the  aalf 
ground  upon  which  he  amid  make  such  a 
proposition.  The  right  hon.  Baronet, 
iiowever,  would  relieve  the  sheriff  tnm 
all  duress  whatsoever.  He  proposed,  en^ 
tniniy,  that  they  should  take  securitr  fbr 
his  appearance  at  the  Bar  of  that  Houae 
whenever  he  should  be  called  upon,  hut 
would  that  make  Mr.  Evans's  poiition  after 
release  the  worse,  or  theirs  any  better? 
There  wax  not  the  remotest  pnMpect  ef 
their  not  finding  Mr.  Evans  whenerer 
they  should  require  him,  even  without 
bail,  which  was  only  required  for  pemma 
who  it  might  be  feared  would  abscond  or 
conccid  themselves.  To  require  bul,  in 
the  cose  of  Mr.  Kvansj  was  no  restraint 
whatever,  and  seemed  to  bim  perfectly 
idle  and  nugatory.  If  they  were  to  release 
him,  he  thought  it  would  be  better  to  do 
so  forthwith,  and  without  demanding  any 
*«*>li  but  let  ^hem  not  do  it  upon  die 


February,  1731,  in  a  question  arising  out 
of  some  charitable  corporation,  which  had 
been  referred  to  a  Committee  of  the  House 
for  the  purpose  of  inquiring  into  some 
grave  allegations  of  fraudulently  detaining 
the  property  of  the  poor.  A  person  named 
Agar  refused  to  be  examined  on  the  l8th 
of  the  month.  On  the  24th  he  was  com- 
mitted to  the  cuf^tody  of  the  Serjeunt-at- 
^rms,  and  on  the  28th  he  was  set  at  large, 
the  recognizances  having  been  completed. 
The  next  commitment  arose  out  of  the  same 
transaction,  in  the  case  of  Sir  Archilmld 
Grant.  His  explanation  was  not  deemed 
satisfactory,  and  he  was  committed  to  the 
custody  of  the  Serjeant-at-Arms,  on  the  Gtli 
of  April,  but  was  discharged  on  bail  on  the 
following  day.  The  third  instance  was  in 
the  case  of  the  York  Building  Company, 
when  another  discharge  on  recognizance 
took  place,  the  party  being  bound  from 
time  to  time  to  appear  before  the  House. 
The  fourth  case  occurred  in  the  person  of 
Alexander  Murray,  and  arose  out  of  the 
petition  of  Sir  J.  Bainbridge  in  an  election 
for  Westminster.  The  high  bailiff,  having 
been  prevented  from  making  the  return, 
was  called  to  the  bar  of  the  House,  where 
he  accused  Murray  of  maltreating  him,  and 
impeding  him  in  the  performance  of  his 
duty.  Murray  was  ordered  to  attend  at 
the  bar,  and  was  taken  into  custody  by 
the  Serjeant-at-Arms  on  the  1st  of 
February,  but  again  discharged  on  bail, 
and  continued  at  large  until  the  6th  of 
the  same  month,  when  he  was  called  to  the 
bar  of  the  House.  It  was  not  necessary  to 
trace  the  precedents  further.  There  were 
four  distinct  cases,  and,  if  these  were  con- 
sidered sufficient,  the  only  question  would 
be  as  to  the  validity  of  the  security,  which 
was  to  be  decided  upon  by  Mr.  Speaker. 
Having  stated  on  a  former  occasion  his 
anxiety  to  have  the  custody  of  Mr.  SheriH' 
Evans  enlarged,  he  had  now  endeavoured 
to  show  that  such  a  proceeding  was  in 
conformity  with  established  precedents, 
though  those  precedents  might  not  be 
btriclly  in  point,  they  were  still  analogous. 
As  to  the  mode  in  which  the  c\istody  of 
the  Sheriff  should  be  enlarged,  he  (Sir  J. 
Graham)  was  comparatively  indifferent.  If 
any  other  course  than  that  of  admitting 
to  bail  were  proposed,  he  had  no  ob- 
jection to  accede  to  an  undertaking  that 
the  Sheriff,  being  discharged  without  bail, 
should  appear  when  called  upon.  The 
right  hon.  Baronet  concluded  by  moving 
the  following  resolution : — 

**  Tliat  in  consideration  of  the  evidence  of 
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ground  ef  ill-health.  To  itisctiarge  him 
on  that  ground  would  be  setting  a  ])rcce- 
deot  of  a  yery  fatal  character.  What  had 
taken  place  the  other  night  at  the  Bar  of 
the  House  had  already  ^iroduced  its  effects. 
His  hon.  Friend  the  Member  for  Finsbury 
(Mr.  Dunconibe)  had  that  evening  pre- 
sented a  petition  from  a  friend  of  Vincent's, 
who  was  now  sufFering  imprisonment  in 
Monmouth  gaol,  for  the  crime  of  sedition, 
praying,  that  if  the  principle  of  diiicharg- 
ing  persons  from  conlinement  on  the  ground 
of  blight  ill  health  were  to  be  recognized, 
the  »aid  Vincent  might  forthwith  be  order- 
ed his  discharge  upon  that  ground.  If  they 
were  to  release  Mr.  Sheriff  Evana  on  ac 
count  of  ill-health  after  the  evidence  of 
D[.  Chambers,  he  could  not  help  thinking 
that  we  should  shortly  have  but  very  few 
prisoners  in  our  gaols.  After  the  decision 
to  which  the  House  had  that  night  come, 
be,  for  one,  would  not  consider  it  of  great 
importance  which  way  he  decided  upon  a 
simple  motion  for  the  discharge  of  the 
sheriff.  [Criej  of  "  Move. "J  He  un- 
doubtedly would  pot  move  it.  Nay,  more, 
if  a  motion  to  that  effect  were  made,  he 
should  vote  agaiust  it.  At  the  same  time 
he  should  take  far  less  interest  in  it,  and 
attach  far  less  importance  to  it,  than  before 
the  decision  which  the  House  had  just 
come  to,  because  he  did  not  augur  favour- 
ably as  to  the  result  when  there  was  such 
a  shrinking  from  the  course  which  ought, 
in  his  opinion,  to  be  pursued  in  the  main- 
tenance of  their  privileges, 

Mr.  Kemble  confessed  his  surpiise  at 
the  noble  Lord's  refusal,  not  merely  (o 
make,  but  to  support  a  motion  for  the 
discharge  of  Mr.  Sheriff  Evans;  because 
he  had  beard  the  noble  Lord  declare  thai 
evening,  that  if  the  House  consented  to 
the  introduction  of  the  hill  of  the  noble 
Lord  the  Member  for  Stroud,  he  would 
consider  that  they  had  already  done  great 
injustice  to  that  Gentleman.  He  was, 
tberefore,  at  a  loss  (o  conceive  upon  what 
principle  was  it,  if  injustice  had  already 
been  inflicted  upon  Ibe  sheriff  by  the  intro- 
duction of  that  bill,  that  (he  noble  Lord 
should  now  refuse  to  concur  in  a  motion 
for  his  liberation.  He  begged  leave  to  re- 
pudiate the  assertion  of  that  noble  Lord, 
that  hon,  Oentlemen  on  his  side  of  the 
House,  who  had  throughout  opposed  the 
course  which  had  been  adopted,  were  ac- 
tuated by  a  desire  to  bring  the  reformed 
House  of  CommoDB  into  contempt.  Foi 
bimteir,  h«  could  »%j  ibat  he  iiSTer  bad 
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and  never  would  consent  to  any  moiton 
•rbich,  in  his  belief,  would  implicale  or 
put  in  question  the  character  of  that 
House.  He  rejoiced  that  the  question  was 
likely  to  be  settled  in  an  amicable  manner, 
ind  he  cordially  supported  ihe  motion  or 
:he  rclcBse  of  Mr.  Sheriff  Evans.  W'th 
what  justice,  he  asked,  could  they  brint; 
jp  this  bill  to  the  House  of  Lords,  and 
2all  upon  them  to  sanction  it,  if  they 
.hemselves  did  not  lake  the  first  step  to- 
ivards  conciliation,  and  manifest  a  desire 
:o  do  what  was  right,  by  immediately  re- 
leasing the  sheriff?  They  had  released 
Mr.  Sheriff  Wheeltoo  upon  evidence,  in 
nis  opinion,  no  Stronger  than  that  given 
respecting  Mr.  Evans ;  and  seeing  no 
reason  why  they  should  visit  Mr.  Evans 
iviih  increased  severity,  he  hoped  the 
House  would  consent  lo  the  motion  for  the 
iheralion  of  Mr.  Sheriff  Evans. 

Viscount  Homick  said,  the  hon.  Mem- 
ber had  misrepresented  him.  What  he 
it  if  such  a  bill  as  his  noble 
Friend  proposed  was  allowed  to  be  brought 
the  sheriff  would  have  reason  lo  com- 
plain that  he  had  been,  not  unjustly  treated 
but  ill  used,  in  consequence  of  that  bill 
not  having  been  brought  in  sooner,  and 
the  period  necessary  to  keep  him  in  con- 
t  thereby  abridged.  He  meant 
that,  inasmuch  as  when  the  bill  should  be 

troduced  there  would  be  no  further  ne- 
[:essily  for  keeping  the  sheriff  in  confine- 
ment, not  having  introduced  that  bill  at 
the  earliest  moment  possible,  afforded  a 
ground  of  complaint  on  the  part  of  the 
she  riff. 

Mr,  Hawei  contended,  that  if  the  case 
rested  upon  the  evidence  of  Dr.  Chambers, 
a  weaker  ground  for  discharging  a  person 
from  custody  had  never  been  advanced. 
In  Mr,  Wheelton's  case,  it  was  stated,  that 
he  was  in  danger  of  an  apoplectic  attack, 
and  that  the  physician  would  not  gua- 
rantee his  life  from  hour  to  hour.  Upon 
such  a  ground  as  that  any  prisoner  in  the 
country,  even  a  prisoner  for  life,  would  be 
discharged ;  but  widely  different  was  the 
case  of  Mr,  Sheriff  Evans,  which,  if  put 
upon  the  ground  of  health,  musit  most  cer- 
tainly fail.  Presuming  that  it  would, 
which  he  believed  could  not  be  doubted  by 
any  person  believing  in  the  lestimony  of 
Dr.  Chambers,  were  they  now  to  stultify 
the  whole  of  their  proceedings  by  re- 
leasing the  sheriff?  If  they  did  so,  they 
might  with  equal  justice  litwraie  the  pri- 
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soner  Vincent  alluded  to  by  the  noble 
Lordy  and  be  hoped  the  House  would 
not  make  a  difference  between  a  sheriff 
and  a  labouring  roan  when  their  sympa- 
thies were  called  for. 

Sir  T,  Cochrane  was  of  opinion,  that  the 
sheriff  should  be  liberated  on  the  testimony 
of  Mr.  Freeman,  his  own  physician.  It 
appeared  to  him,  that  even  within  the  last 
few  days  the  case  of  Mr.  Evans  had  as- 
sumed a  different  aspect.  He  thought 
it  would  be  more  for  the  dignity  of  the 
House  to  release  the  sheriff*  at  once  than 
to  take  bail  for  his  appearance . 

Mr.   Wakley  said^  that  in  his  opinion 
the  amendment  which  had  been  moved  by 
the  right  hon.  Gentleman  the  Member  for 
Pembroke  did  not  meet  the  necessities  of 
the  case.      He  regretted    the  right  hon. 
Gentleman  had  not  gone  much  further; 
for  after  the  vote  which  the  House  had  that 
evening  come  to,   he    must  say  that  the 
House  would  exhibit  itself  to  the  country 
as  one  of  the  most  paltry  and  contempti- 
ble bodies  of  men    that    ever  existed,  if 
they  retained   in   confinement  one  single 
person  who  was  then  in  custody  under  the 
orders  of  the  House.     By  the  vote  of  that 
evening    they     had    decided     that     the 
courts  of  law   were   right ;  they  had  af- 
firmed  the    decision   of  the  judges,  and 
they  had  justified  the  course  which  Mr. 
Stockdale   and   Mr.   Howard    had    pur- 
sued.    Why,  then,  he  would  ask,  should 
the  detain  the  sheriff*,    and    upon  what 
grounds  could  his  further  detention   be 
justified?     Did  the  bill  which  was  pro- 
posed affect  the  contempt  of  which  the 
House  had  declared  him  guilty  ?    Did  it 
in  the   least  degree  alter  his  conduct? 
No ;    but  the   decision  of  that  evening 
would  inform  the  country  that  they  now 
flinched  from  the  course  which  they  had 
hitherto   pursued  ;    that   they  could    no 
longer  assert  their  privileges,  and   that 
they   succumbed   to   the  courts  of  law. 
Ho  would  say,  then,  that  he  hoped  the 
House  would  act  consistently  with  its  de- 
cision,  and   he  trusted  that  every  hon. 
Member  would  vote  for   the  release  of 
every  one  of  those  persons  who  were  now 
in  custody.     He  could  not  then  move,  as 
an   amendment    was   already  before    the 
House,  but  if  no  other  Member  did  so, 
he  should  on  the  first  opportunity  move 
for  the  release  of  all  the  persons  in  con- 
finement, for  by  the  vo!e  of  that  evening 
the  House  had  acknowledged  that  those 
persons  were  right,  and  that  the  House 


was  wrong.    He  peifectlj  agreed  with  the 
opinions  which  had  last  evening  been  ao 
ably  expressed  by  the  hon.  and  leamtd 
Gentleman  the  Solicitor-general,  to  wbow 
arguments    no    satisfactory  answer    had 
been  given,  and  he  would  tell  that  boo. 
and  learned  Gentleman,  that  the  course 
which  he  had  pursued  in  reference  to  this 
important  subject  would  secure  for  him  m 
proud  pre-eminence  in  the  eyes  of  the* 
public.    That  hon.  and  learned  Gentle* 
man  had  in  his  place  in  that  HouiCy  end 
notwithstanding   the    proceediagi  which 
had  been   adopted  by  the   GoverameDt, 
manfully  defended  the  course  which  the 
House  had  at  the  first  purtued|  and  he 
did  not  hesitate  to  say,  that  it  was  through 
the  vacillating  weakness  of  the  Govern* 
ment,  and  through  the  turbulent  and  fae- 
tious  conduct  of  some  hon.    Gentiemen 
opposite,  that  they  had  been  reduced  to 
the  necessity  of  adopting  a  measure  which 
he  could  not  but  condemn.    At  Conser- 
vatives, he  had  imagined  that  hon.  Gen- 
tlemen opposite  were  prepared  to  obey 
the  laws  of  the  country.     Did  not,  then, 
the  law  of  Parliament  form  a  part  of  the 
laws  of  the  country ;  and  yet,  what  had 
been  the  conduct  of  hon.  Gentlemen  op- 
posite, when  called  upon  to  decide  whe- 
ther that  law  had  been  violated?     The 
question  which  had  been  submitted   for 
their  decision,  in  their  judicial  capacity, 
was  no  party  question,  and  had  nothing 
to  do  with  political  differences  of  opinion. 
That  question  had  been  ably  discussed  in 
that  House,  and  was  one  of  the  mosl 
grave  and  serious  importance ;  but  whet, 
notwithstanding,  had  been  the  conduct  of 
the  minority  of  the  judges — for  hon.  Mem- 
bers were  then  acting  as  judges  ?     No 
sooner  had  they  found  themselves  in  a 
minority,  than  a  portion  of  hon.  Members 
had  invited  the  people  to  violate  the  lew. 
They  had  proclaimed  their  opinion,  thel 
the  decision  of  the  majority  was  tyrenei* 
cal  and  unjust,  and  they  had   told  tbe 
House  that  its  resolutions  could  heTe  no 
effect,  and  that  thousands  were  prepared 
to  follow  the  course  which  had  been  pur- 
sued by  Mr.  Stockdale  and  Mr.  Howard. 
One  hon.  Member,  when  one  of  the  per- 
sons whom  they  had  brought  to  the  Bar 
refused  to  comply  with   the  resolutions  of 
the  House,  actually  jumped  up  from  hb 
seat  with  joy  at  the  contumacy  of  the 
sheriff*  when  he  refused  to  answer.     Wee 
that  the  conduct  of  a  judge  ?    Buppoeet 
when  the  case  of  Frost  wu  argued  in  Ite 
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court  of  law,  the  roinoritj  of  the  judges 
had  laid,  that  the  decision  of  the  majority 
was  tyraDoical  and  cruel,  and  that  they 
bad  advised  the  Chartists  to  oppose  and 
violate  the  law :  what  in  such  a  case 
would  the  House  have  done  ?  Would 
they  not  have  blamed  that  conduct  ?  And 
yet  such  had  been  the  conduct  of  the 
minority  of  that  House  on  this  most  im- 
portant subject,  and  by  that  conduct  they 
had  prostrated  the  dignity  and  authority 
of  the  House  before  the  country,  and  sub- 
mitted their  privileges  to  the  decision  of 
the  House  of  Lords.  Seeing,  then,  the 
contemptible  and  paltry  position  which 
they  now  occupied,  he  would  ask,  were 
they  prepared  to  go  a  step  further,  and  to 
add  cruelty  and  persecution  to  the  degra- 
dation with  which  they  had  covered  them- 
selves ?  He  trusted  that  the  House  would 
do  no  such  thing.  He  trusted  the  sheriff 
would  be  discharged,  and  that  he  would 
be  discharged  unconditionally;  and  he 
trusted  also  that  the  other  persons  in 
custody  would  also  be  discharged.  He 
had  voted  for  their  confinement  with  re- 
p;ret,but  he  had  done  so  from  an  overpower- 
mg  sense  of  duty.  As,  however,  the  House 
had  abandoned  the  position  which  it  had 
first  taken,  and  departed  from  the  exalted 
ground  which  it  had  at  6rst  occupied,  and 
seeing  also  that  they  had  acknowledged 
that  the  course  which  they  had  hitherto 
pursued  was  wrong,  he  thought  it  was 
the  duty  of  the  House  to  vote  for  the  un- 
conditional discharge  of  the  sheriff.  In* 
deed,  he  trusted  that  there  would  be  no 
division,  and  that  the  sheriff  and  all  the 
other  persons  in  custody  would,  after  the 
introduction  of  the  bill  which  had  been 
proposed,  be  liberated  as  a  matter  of 
course. 

Lord  /.  Russell  would  not  follow  the 
course  which  had  been  pursued  by  the  hon. 
Gentleman  who  had  just  addressed  the 
House,  but  he  was  anxious  to  say  a  few 
words  on  the  real  question  which  had  been 
brought  under  their  consideration.  He 
hoped  that  the  hon.  Gentleman,  the  Mem- 
ber for  Finsburyi  when  sitting  in  his  court 
in  his  judicial  capacity,  put  the  cases  which 
came  before  him  to  the  juries  with  a  little 
more  accuracy  than  he  had  used  on  the 
present  occasion.  The  hon.  Gentleman 
said  that  the  House  had  admitted  by  the 
bill  which  had  been  proposed,  that  the 
House  in  its  previous  proceedings  had 
been  wrong,  and  that  Mr.  Stockdale  was 
right ;  but|  if  li&al  was  the  waj  in  which 


the  hon.  Gentleman  put  the  evidence 
which  he  might  have  heard  before  un* 
educated  juries,  he  much  feared  that  those 
juries  would  often  be  misled.  The  real 
question,  however,  on  which  the  House 
had  to  decide  was,  whether  the  sheriff 
should  be  discharged  on  the  medical 
evidence  which  had  been  adduced  at  the 
bar.  With  respect  to  that  evidence  he 
would  confess,  that  had  not  this  motion 
been  brought  forward  by  the  right  hon. 
Gentleman  opposite,  he  should  not  have 
considered  it  sufficient  to  induce  him  to 
make  a  motion  for  the  discharge  of  the 
sheriff.  On  a  former  occasion  he  had 
stated  the  general  ground  on  which  the 
House  ought  to  proceed  was,  that  there 
was  danger  to  life,  and  it  was  upon  that 
ground  that  Mr.  Sheriff  Wheelton  was 
discharged.  With  respect  to  the  present 
case,  the  evidence  was  of  a  different  kind ; 
but  he  admitted  that  it  was  such  as  to 
show,  that  further  confinement  might 
seriously  affect  the  health  of  the  sheriff. 
The  medical  gentlemen  bad  stated  that 
there  was  at  present  no  actual  disease, 
but  they  had  also  said  that  confinement 
might  produce  disease  of  the  most  painful 
description.  He  felt  the  full  difficulty 
in  questions  of  this  kind  of  deciding  on 
the  actual  degree  of  illness  of  the  indi- 
vidual, and  he  should  be  unwilling  to 
E renounce  an  opinion  upon  the  subject, 
[e  could  not,  however,  agree  to  tha 
motion  of  the  right  hon.  Gentleman  oppo- 
site, that  the  sheriff  should  be  released  oo^ 
giving  bail,  because  by  agreeing  to  that 
motion  a  new  question  might  be  raised, 
as  to  the  power  of  the  House  to  take  bail. 
It  seemed  to  him  to  be  the  better  course, 
if  the  House  was  disposed  to  allow  that  it 
would  be  dangerous  to  continue  the  con- 
finement of  the  sheriff,  that  he  shouki  go 
out  on  the  ground  of  the  evidence  which 
had  been  given  by  Dr.  Chambers.  He 
thought  it  would  be  better  to  adopt 
that  course,  and  to  discharge  the  sheriff 
for  the  present,  and  for  a  fimited  time, 
fixing  a  day — say  three  weeks  heDce^^-lbr 
his  return,  than  to  adopt  the  motion  of 
the  right  hon.  Gentleman  opposite. 

Mr.  Hume  said,  he  wished  to  ask  a 
question  of  the  right  hon.  Gentleman 
opposite.  The  right  hon.  Gentleman  hwi 
said,  that  the  evidence  of  Mr.  Freeman 
was  not  sufficient  to  justify  the  House  ia 
releasing  the  sheriff,  and  he  wished  to  ask 
whether  the  evidence  of  Dr.  Chambers  bad 
done  anything^  to  add  strength  to  tb^ 
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itlntnuont  of  Mr.  FrrGmaii.     As  the  noble        Now,  he.  would  not  coocnl  fraai  the 

Lord   htid  ^ivcn   everything    up   by   the 

hill   which  ho  had  hruii};ht  forward,  he 

wiAhed  to  a»k  the  right  lion.  OeiUlcinan 

who  I  her   I  he  ooiirao    now    proposed    was 

likely  to  do  any  eredit  to  tho  lloutic  ?  He 

thou^;ht  it  di-irt' put  able  to  the  House  in 

the  hi);hi'i«t  de);ree. 

Sir  A*.  iWi  mndo  i(  n  point  to  answer 
nil  tho  (lUOKtionH  of  the  hon.  Member  for 
KilkennVi  but  ho  wan  sorry  to  say,  that 
ho  novor  i;ot  any  prtvof  of  tho  hon.  ( Sentle- 
man*N  eontUloneo  until  the  hon.  (lentlemun 
WA1  in  dilUeulty.  In  his  opinion,  the 
llouHo  wouhl  do  ereilil  to  itself  in  doiuf^ 
jniitit'o,  Tho  hon.  Oentleman  had  said, 
that  ho  had  stated  before  the  Hill  was 
propoM*d.  that  ho  was  not  prepared  to 
voto  for  tho  diseharf^e  of  the  sherilF  on 
iho  ovideneo  of  Mr.  Fn^Muan,  and  he  had 
i««krd  how  ho  eould  voto  for  his  discharge 
now.  Hut  hoforo  the  bill  was  broup;ht  in, 
hn  huil  voted  for  the  discharge  of  Mr. 
Slioriir  Whovlton.  IliUi.  (lentlemen  would 
romrndior  that  hn  was  against  the  absolute 
disrhar^o  of  the  shorilf,  but  voted  for  his 
diiehar^o  upon  the  ground  of  ill  health. 
When  the  noble  Lord,  who  had  taken  the 
stnn)|;est  position  in  this  (|uestion  of  pri. 
vile(;o,  said,  '*  I  think  wo  would  incur  a 
drop  rosponsihility  if  we  kept  Mr.  SheriiT 
Whoolton  in  close  eonlinenient  under  the 
rinMunstances  which  have  been  deposed 
to,"  what  was  his  aiurso  ?  lie  rose  ond 
■aid,  that  he  had  arrived  at  the  same  con- 
clusion , nnd  that  he  thought  (|uite  suflicient 
grounds  had  been  made  out  for  the  sherifl's 
reloimr.  Tlie  (piestion  now  before  tho 
House  wan  altogether  a  ipiestion  of  evi- 
drnee.  And  the  following  were  the  con- 
siderations, wliir.h  had  made  an  impression 
upon  his  mind,  as  to  the  propriety  of 
keeping  the  sheriff  in  close  conlinemcnt. 
Mr.  Krccnmn,  a  highly  respectable  man 
in  his  profession,  gave  the  following  evi- 
dence : — 


"  Is  tlic  shorin*  growing  worse  or  belter 
iiiidur  yotii'  vixTv.  ?■  lie  is  growing  worsu under 
liis  coniiiinnent.  There  is  no  inimodmte  dan- 
^vr  of  him  '  I  cannot  .siiy  tliat  there  i«<,  hut 
liis  life  wouhl  bt;  endungcre<l  it'  he  were  to  re- 
sniiiii  lunger  under  restraint." 

This  was  very  strong  testimony  :— 

**  I)n  you  think,  then,  if  Mr.  SheriH'  Kvans 
Vfi'.re  allowiMl  to  take  air  and  excrciso,  and  re- 
turn to  \Uv  House  ofCumnions,  it  would  have 
the  >nn\M  effect  P  1  think  not,  for  liis  mind  is 
hufft'inig  ^reutly,  and  that  in  acting  on  hii* 
body.*' 


House,  that  if  anything  fatal  ihoald 
to  Mr.  Sheriff  ETans — if  the  seeds  of 
permanent  disorder  should  be  Miffered  to 
ripen  in  his  constitution,  he  did  not  tkhik 
that,  as  a  Parliament,  they  wooM,  by 
keeping  him  in  close  conBnemeot,  hore 
adopted  the  proper  meani  of  TiodicotiB^ 
their  privileges,  or,  as  indiTiduals,  a  ooant 
that  would  be  at  all  satisfactory  to  tlmr 
own  minds.  lie  now  came  to  the  evidence 
of  Dr.  Chambers,  who  deposed  as  fol- 
lows :  — 

''  Do  you  consider  him  in  that  state  that 
his  life  would  be  endangered  by  further 
tincmcnt  ?  I  think  his  health  would  be 
deteriorated  by  confinement,  and  I 
that  his  further  confinement  might  convert 
those  defects  which  have  so  disordered  the  di« 
festive  organs  into  absolute  diseases;  for  in- 
stance, if  indigestion  is  continued  for  any 
length  of  time,  the  liver  becomes  at  last  di^ 
ordered.  When  defect  is  continued,  that  be- 
conies  a  disease ;  and  we  know  that  from  dis« 
cases  of  the  liver,  for  instance,  dropsy 
nnd  uU  thu  dangers  of  dropsy." 

Immediately  after  hearing  that 
deuce,  he  at  once,  having  voted  against 
the  absolute  discharge,  stated  that  bis  opin- 
ion was  the  same  as  that  of  the  noble  Lord 
(Mahon,)  'and  that  they  would  iocar  great 
responsibility  by  keeping  this  gentleman 
in  custody,  lie  admitted  that  the  second 
examination  of  Dr.  Chambers  rather  weak- 
ened this  impression  than  strengthened  it. 
Dut  it  contained  this  additional  testi* 
mony : — 

**  Do  you  think  that  close  imprisonment 
would  be  highly  injurious,  under  those  cir- 
cumstances of  predisposition  to  disease,  which 
you  have  remarked  in  Mr.  Sheriff  Evans  f 
1  do." 

That  evidence  remained  upon  reconly 
and  there  was  upon  the  face  of  it,  he 
thought,  a  clear  case  for  a  relaxation  of 
the  close  custody.  If  a  question  were 
brought  before  that  House  interfering  with 
the  prerogative  of  the  Crown,  he  would 
assuredly'not  think  of  interfering,  but  here 
was  a  person  in  custody  by  the  order  of 
the  House,  and  the  House  was,  therefore, 
clearly  responsible  for  the  conseaaences 
which  might  ensue  from  this  its  order.  He 
certainly  thought  that  they  could  not 
keep  the  sheriff  in  close  confinement  after 
the  evidence  which  had  been  given  by  Dr. 
Chambers  and  by  Mr.  Freeman,  who  waa 
also  a  respectable  man  in  his  professioo. 
The  noble  Lord  bad  sugg^led  a  difiicahy 
with  regard  to  taking  bail.    Uiiq««stio«« 
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aUy  this  difficulty  might  arise,  that  in 
case  of  default,  they  might  be  obliged  to 
apply  to  a  court  of  justice.  It  was  very 
true  that  there  might  be  precedents  for 
taking  this  course,  but  he  should  rather 
avoid  it.  As  to  the  proposition  of  letting 
out  the  sheriflf  on  his  parole,  that  apper- 
tained more  to  a  military  than  to  a  civil 
court.  The  noble  Lord  suggested  that 
they  might  release  him  from  custody, 
and  order  him  to  return  to  custody  at 
some  subsequent  period.  He  was  dis- 
posed to  think  favourably  of  this  sugges- 
tion. He  totally  denied  the  assertion  of 
those  hon.  Members  who  held  that  this 
course  would  be  a  submission,  and  a  de- 
gradation— it  would  be  no  submission  no 
admission  that  they  had  been  wrong  in  one 
tittle  of  the  course  which  they  had  pur- 
sued. He  would  still  vote,  as  before, 
against  the  absolute  discharge  of  the 
sheriff  from  custody.  But  there  was  no 
reason  why  they  should  not  do  justice,  and 
justice  they  would  not  be  domg,  if  they 
kept  the  sheriff  in  continued  custody  after 
the  evidence  which  had  been  given  at 
their  bar.  He  was,  therefore,  ready  to  vote 
for  the  proposition  of  the  noble  Lord,  and 
permit  the  sherifTs  temporary  discharge. 

Sir  J,  Oraham  rose  to  ask  permission 
of  the  House  to  withdraw  his  original 
motion;  af\er  what  the  noble  Lord  had 
said  as  to  the  difficulty  with  regard  to 
taking  bail  for  the  sheriff's  appearance, 
and  to  substitute  for  it  the  followmg : — 

"  That  iD  coDsideratioD  of  the  evidence  of 
Mr.  Freeman  and  Dr.  Chambers,  with  respect 
to  the  state  of  health  of  Mr.  Sheriff  Evans,  he 
be  discharged  for  the  present  from  the  custody 
of  the  Serjeant-at-Arms,  and  directed  to  at- 
tend at  the  Bar  of  this  House  upon  Monday, 
the  6th  of  Apnl." 

Mr.  Hume  would  prefer  that  the  right 
hon.  Gentleman  should  move  simply,  that 
the  sheriff  be  discharged,  and  not  put  in 
the  pretence  of  sickness.  He  moved  to 
omit  the  words  relative  to  the  opinion  of 
the  medical  men. 

Sir  J.  Oraham  said,  that  he  was  not  in 
the  habit'of  fixing  upon  expressions  let  fall 
by  hon.  Members  who  were  not  much  in 
the  habit  of  measuring  their  words ;  but 
when  the  hon.  Member  for  Kilkenny  said 
expressly,  that  what  he  had  risen  in  his 
place  to  state  to  the  House  was  *'  a  pre- 
tence,** he  must  appeal  to  the  Chair. 

Mr.  Hume  stated,  that  his  meaning, 
was,  that  the  plea  of  illness  put  forth  on 

behalf  of  the  ibniff  was  a  pretencei  »nd  that 


the  public  would  think  it  so^^that  to  him 
it  appeared,  and  to  the  public  he  thought 
it  would  appear  to  be  a  pretence  upon  the 
part  of  the  House  to  enable  them  to  get 
out  of  their  present  situation. 

Mr.  Hawes  was  of  opinion,  that  the 
medical  evidence  afforded  no  justification 
at  all.  He  thought,  that  the  course. of 
the  right  hon.  Baronet  was  very  inconsist- 
ent with  the  manner  in  which  he  had 
spoken  of  the  medical  evidence  on  a 
former  evening.  He  agreed  with  the  hon. 
Member  for  Kilkenny,  that  the  public 
would  think  the  assertion  of  ill-health  a 
mere  pretence  to  get  rid  of  the  difficulty* 
They  were  now  about  to  discharge  the 
sheriff,  not  because  he  had  purged  himself 
of  the  contempt  for  which  he  had  been 
imprisoned,  but  because  he  was  in  a  station 
of  life  that  commanded  the  sympathy  of 
the  House,  which  sympathy  did  not  ap- 
pear to  be  extended  to  the  other  persons 
in  custody,  who  were  of  a  more  humble 
rank.  Those  other  parties  were  just  in 
the  same  position,  and  he  would  venture 
to  say,  that  evidence  might  be  procured 
quite  as  strong  as  that  they  had  heard, 
with  reference  not  to  what  was,  but  to 
what  might  be,  the  effect  of  confinement 
on  them.  The  confinement  in  which  the 
sheriff  was  kept  was  not  close,  but  as 
mild  a  species  of  confinement  as  could  be 
inflicted  on  any  person  who  was  impri- 
soned for  a  breach  of  the  law.  He  con* 
sidered  Stockdale  and  the  other  persons 
incarcerated,  to  be  quite  as  much  entitled 
to  their  liberty  as  the  sheriff;  and  if  the 
right  hon.  Baronet  opposite  did  not  make 
a  motion  to  release  them,  he  (Mr.  Hawes) 
would  himself  do  so. 

Sir  J.  Graham  said,  that  he  attached 
great  weight  to  the  evidence  of  Dr.  Cham- 
bers, and  did  not  think  they  would  be 
justified  in  keeping  the  sheriff  in  custody 
after  that.  Both  the  medical  men  had 
declared,  that  the  sheriff's  restoration,  to 
freedom  was  indispensable  for  the  pre* 
servation  of  his  health. 

Viscount  Howick  thought  the  proposal 
which  the  right  hon.  Baronet  opposite  had 
adopted  at  the  suggestion  of  his  noble 
Friend  very  objectionable.  At  the  end 
of  three  weeks  Mr.  Sheriff  Evans  would 
be  brought  back,  and  the  House  would 
be  placed  in  the  same  difficulty  as  ever. 
The  medical  witnesses,  the  House  would 
recollect,  spoke  to  the  existence,  not  of 
any  particular  or  acute  disease,  but  of  a 

general  unb^ltby  state  of  body,  wlucb 


1043        trnititt~R«ltat€         {COMMONS} 

wu  ccrtiin  la  kgut  tha  moment  tbe 
•heritf  wu  igmin  conii|[n«)  to  cuitody. 
'11)9  MID*  ground  for  nieasing  him  must 
iitccixuily  «xiit  than  ai  axialnl  now.  Dr. 
('haml)rr>  h;td  told  iht  llouie,  that  the 
flMTilV  waa  or  B  coiiitiiuuon  which  nadi 
Minllnrment  (Kcuharly  uiiwholaiome,  and 
il  could  nut  be  eR)trct»d,  that  if  he  were 
iioH  10  be  riiichari^,  hia  coiiiiitution 
would  uiulpr)to  H  Gomplala  chanp*.  or  (hat 
hia  hralih,  which  had  Iwcn  aH'ccted,  it 
a)>|t«nrMl,  lor  aCTcn  ymtr*  paat,  would  be 
mtoivd  in  u  rttrlni^h't.  lie  waa  not  pro> 
|Mml  In  rolt>At«'  llie  aliohir  merely  btcnuie 
iho  HMHliiid  atlpiidant  had  luld  ihrm  that 
ntiiliuouu'Ht  |>Aiiicd  hia  ntiiul,  and  waa 
irkatiiM'  lo  him.  If  he  had  fuund  any 
dwinwilion  oil  ihe  {virt  of  the  liouan  to 
M«vnl  lA  th«  |inipMal  ha  had  made,  he 
wimhl  have  |wi*i*l>'d  in  il,  but  he  hnd 
np*i-r  iMnli'niiduIrd  mom  than  ihat  the 
ahorill' uliouhl  hi>  mIIowmI  lo  Irave  (owu  in 
Ihe  vtiilody  of  a  iHcawng^r.  It  apfirarcd 
lo  hiin  ihnt  ibo  uioliuii  wai  in  Turt,  al- 
lhuti|tli  nut  in  mlcnliun,  a  ilitguiaed  |>m. 

(HWii  I'oi'  iho  tiw  diauhnrfte  of  the  shitril)'. 
I  waa  oiin  in  whicli  hv  i-onld  ao  hitio  con- 
cur, ihat  ha  aliOMld  |iri>l)ably  givu  ng  vole 
whnteviir  on  lh«  <iueatiOH. 

'J'liu  lltinar  divided  on  the  <ini'Blio», that 
the  i|iiraliun  »a  amended  by  Sir  Jamca 
(Indium  bti  )iiil.  Ayea  I'JD ;  Noel  47: — 
Minority  8.. 
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Hepburn,  Sir  T.  B.' 
Ilerriet,  rl.  hon,  J.  C. 
llmlgion,  P. 
Hodgaon,  R. 


^  llu  Sktnf.  MM 

Ilolnea,  W.  P>T»f  C. 

Hope,  G.  W.  PuacT,  P. 

Bid,  hn,  E.  0.  G.    Sae,  n.  boo.  Sir  W. 


Howard,  P.  II. 
Uuinpliery,  J, 
Hurl,  F. 
Ilutt,  W. 

Ingeilrie,  Viscount 
Inglii,  Sir  R.  H. 
Jonti,  Capluin 
Kelly,  V. 
Knighl,  G. 


Reid,  SirJ.  R. 
Rice,  E.  R. 
Richard*,  R, 


Round,  J. 

Ruihbrooke,  rnli—l 
RuHcll,  Lord  J. 
Rutlierfurd,  rt.  hn.  A. 
Sand  on,  Viaeoapt 


LoboucherG,  rt.  hn.  H.  Scarlett,  bon.  J.  T. 

LoMclles,  bun.  \V.  S.  Seymour,  Laid 

Liddell,  hen.  II.  T.  Shirley,  E.  J. 

Lincoln,  Earl  of  Sibtborp,  CoIodcI 

Lockhart,  A.  8piy,  Sir  S.  T. 

Macaulay,  right  boo.  Staolej,  boB.  E.  J. 


T.D. 

ijlanlcy,  E. 

Mjhon,  Vi-icount 

Sianley,  Lotd 
Style.  Sir  C- 

Morpeih,  Viscount 

Norreya,  Lord 

Sngden,rLbD.Slrl. 

SutloB,hn.J.U.T.H. 

Packe,  C.  W. 

Taipminalfc,  Locd 

rokingtun,  J.  S. 
I'almar,  R. 

TufneETu. 

Pamcll.rl.tion.SirU. 

Turner,  W. 
Vera,  Sir  C.B. 

pHllen,  J.  W. 

Vanon,O.H. 

railiwn.J. 

Vivian,  J.  E. 

Peel,  rl.  hon.  Sir  R. 

Wablay.T. 

I'eei,  J, 

Wil«bai«»W. 

Perceval,  (olonel 

WiDningioa,8irT.B. 

Pigot,  1).  R. 

Wood,  ColoDot 

Plumpirc.J.P. 
PolhillF. 

Woraley,  Lord 

Pracd,  W.  T. 

nLLiae. 

Price,  Sir  R. 

PramanUe.  Sir  T. 

Pringle,  A. 

Parker.  J. 

Li*t  of  Ihe  Nov. 

Aglionby,  U.  A. 

Jene^J. 

Agiionby,  Mvor 

Kemble,  H. 

Uentiiii^k,  Lord  U. 

Blake,  W.  J. 

MarabaU.  W. 

ItulUcro,  H.  G. 

KE1:'"~" 

B  ridge  n>an,  H. 

O'Connel.M. 

Orolherlon,  J, 

RooDd,  C.  0. 

Sia:^"-- 

Rundle,  J. 

Couttenay,  P. 

Sharpa.O«Mnl 

Curry,  Seijeint 
D'lsraeli,  B. 

Sta»^!w.R.  C. 

Siuart,LMdJ. 

Kail,  J.  B. 

Stroll,  E. 

Egcnon,  ^V.  T. 

TyraU,SirJ.T. 

Kvan.,  W. 

ViBon,N.A. 

Hawet,  B. 

Wallae*.  E. 

Wilde,  Sennanl 
Wood,  0.  W. 

Ileneoge,  0.  W. 

Hindlaj,  C. 

Wood,  CobHMl  T. 

Hobhouae,  T.  B. 

Wood.B. 

Uodgei.  T.  L. 

TEttna, 

Herman,  E. 

H«De,J. 

J««%W. 

WutmiM^B. 

t<M6         PriviUgt^kelwse  {Makcr  6} 


of  ike  Sk§rif. 


\(^i 


Od  the  questioQ  that  resolution  be 
agreed  to, 

Mr.  Elliott  protested  against  the  deci- 
sion at  which  tne  House  had  arrived,  and 
stated  that  it  appeared  to  him,  that  the 
public,  from  the  proceedings  of  the  House, 
must  think  them  the  most  inconsistent 
body  that  the  world  ever  contained.  He 
concluded,  that  to-morrow  somebody 
would  come  from  Newgate  and  inform  the 
House,  that  Mr.  Howard  was  suffering 
from  a  seTcre  running  of  the  nose,  and 
they  would  further  be  told,  that  the 
mucous  membrane  might  be  dangerously 
affected,  and  the  inflammation  be  extended 
to  the  chest,  and  that  it  would  be  impossi- 
ble to  say  but  that  consumption  might  en- 
sue. If  the  present  course  about  to  be 
taken  by  the  House  was  acted  upon,  they 
never  could  commit  a  man  again  without 
inquiring  whether  he  had  a  sore  throat,  a 
cold,  or  a  pain  in  his  great  toe,  which 
might  be  aggravated  by  confinement  into 
disease,  and  tend  to  shorten  his  life. 

Mr.  T.  Buncombe  said,  that  having 
been  one  of  those  who  originally  obiected 
to  the  incarceration  of  the  sheriffs,  he 
could  not  give  his  assent  to  the  latter  part 
of  the  motion,  and  he  would  therefore 
move,  as  an  amendment,  that  the  words 
directing  the  attendance  of  the  sheriff  on 
the  6th  of  April  next,  be  omitted. 

Mr.  Kemble  said  he  was  ready  to  act 
upon  the  principle  adopted  by  an  hon. 
and  learned  Member  opposite  :  fearing  he 
should  not  succeed  in  obtaining  the  entire 
liberation  of  the  sheriff,  he  would  willingly 
accept  of  a  month's  leave  of  absence. 

Sir  E.  Sugden  was  as  anxious  as  the 
bon.  Member  for  Finsbury  could  be  for 
the  entire  discharge  of  the  sheriff,  but 
under  the  present  circumstances  he  wished 
him  not  to  press  his  amendment. 

Mr.  T.  Duncomhe  said  he  would  con- 
sent to  no  compromise.  He  had  voted 
against  the  sheriff  being  summoned  to  the 
bar  of  the  House  in  the  first  instance ;  he 
had  opposed  his  detention  throughout ; 
and  he  should  still  continue  to  demand 
his  permanent  release  from  the  custody  of 
the  House. 

Sir  /?•  Inglis  expressed  a  hope  that  the 
House  would  close  its  proceedings  on  this 
subject  with  the  unconditional  liberation 
of  the  sheriff. 

Mr.  Horsman  was  sorry  that  he  had 
been  misled  by  the  opinions  of  others,  to 
whom  he  thought  it  bis  duty  to  listen,  and 
that  he  wai  anxioot  to  retrace  bis  steps. 


and  make  all  the  amends  he  possibly  couM 
to  the  sheriff.  When  he  heard  the  medi- 
cal evidence  on  the  health  of  the  sheriff, 
he  was  of  opinion  that  there  was  nothing 
in  it  which  could  induce  him  to  consent 
to  his  release,  because  there  was  no  proof 
that  his  illness  had  originated  with  bis 
confinement,  or  that  it  was  worse  than  it 
had  been.  Having  been  induced  by  the 
persuasion  of  hon.  Gentlemen  whose  opin- 
ions were  much  respected  in  the  HousOt 
he  had  refused  to  vote  for  the  discharge  of 
the  sheriff  on  the  score  of  ill-health.  But 
now  he  was  anxious  to  take  a  different 
course,  and  would  therefore  vote  for  tb« 
amendment. 

Sir  R,  Peel  said  he  had  voted  against 
the  absolute  discharge  of  the  sheriff  on 
the  evidence  of  Mr.  Freeman,  and  he  was 
ready  to  repeat  that  course.  But  the 
question  arose  whether  or  no  Dr.  Cham* 
hers  should  be  called  in,  when  he  differed 
from  the  noble  Lord,  and  advised  the  House 
to  call  him  in.  Dr.  Chambers  was  then 
examined,  and  the  noble  Lord,  the  chair- 
man of  the  Committee  of  privileges,  in  his 
official  capacity,  after  having  taken  a 
strong  and  prominent  part  in  favour  of 
privilege,  warned  the  House  against  re- 
taining the  sheriff  in  close  custody,  and 
made  the  proposition  that  the  sheriff 
should  be  permitted,  under  the  advice  of 
his  medical  attendant,  to  select  any  place 
out  of  town  where  he  should  reside  in 
custody  of  a  messenger  of  the  House. 
Was  not  that  a  proof  that  there  was 
something  in  the  health  of  the  sheriff 
which  seemed  like  real  danger  ?  Was 
that  a  relaxation  which  would  be  made  in 
any  ordinary  case  ?  Was  it  not  the  im- 
pression of  the  noble  Lord  that  the  health 
of  the  sheriff  would  be  endangered  by 
continued  confinement  ?  He  nad  in- 
tended to  vote  for  that  proposition  of  the 
noble  Lord  ;  and  he  considered  that  be 
was  acting  in  conformity  with  the  coorae 
he  had  taken  in  now  refusing  to  keep  this 
gentleman  in  close  confinement.  He  was 
resolved  still  to  give  the  Hoose  the  beit 
advice  he  could  on  the  maintenance  of  its 
privileges ;  but  It  was  not  the  part  of  a 
wise  friend  to  pursue,  under  different  ciiv 
cumstances,  the  same  course  which  bad 
been  pursued  under  others.  After  havinr 
pushed  to  the  furthest  extent  the  prift 
leges  of  the  House,  though  they  were  not 
exhausted,  he  was  afraid  of  their  breaking 

I' under  him.     He  was  still  willing,  bow* 
ever,  \9  push  tbem  to  the  furtbeit  poii|t 
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without  exhaosliDf  them,  and  desirous 
still  to  give  that  ad  rice  wi;ich  he  believed 
was  best  calculated  to  muintain  inviolate 
that  right  of  publication  which  he  thought 
ao  essential  pHvilege  of  the  House. 

Mr.  Pemberion  urged  the  hon.  Member 
for  Finsbury  to  withdraw  his  amendment, 
lest  it  should  end  in  defc.tting  the  object 
of  the  original  motion. 

Viscount  MahoH  hoped  the  hon.  Mem* 
ber  would  withdraw  his  amendment. 

Mr.  IVallace  would  not  admit  that  he 
had  been  misled,  or  now  ullow  himself  to 
be  misled  by  the  parts  which  different 
sections  of  the  House  were  acting,  and  he 
was  willing  to  vote  for  the  motion  of  the 
Member  for  Finsbury. 

Mr.  JVarburton  said,  that  if  the  sheriff 
were  to  be  liberated  till  the  6ih  of  April, 
it  would  be  in  effect  granting  him  a  com- 
plete liberation.  On  the  day  appointed 
for  his  reappearance  he  would  come  down 
to  the  House  at  the  head  of  a  triumphal 

S recession,  accompanied  by  the  Lord 
layor  and  Corporation,  and  present  him- 
self at  the  bar.  If  they  discharged  him 
knowing  that  such  consccjuences  must  en- 
sue, they  would  do  wisely  to  discharge 
him  at  once.  For  his  own  part,  he  had 
resolved  to  vote  against  the  main  ques- 
tion. 

Mr.  T,  Duncombe  expressed  his  wil- 
lingness to  withdraw  his  amendment. 

The  House  again  divided  on  the  main 
question.  The  amendment  of  the  hon. 
Member  for  Finsbury  was  negatived,  the 
numbers  being — Ayes  118;  Noes  31: 
Majoiity  87, 


List  of  the  Ayes. 


Bagot,bon.  W. 
Baines,  E. 

Baring,  rt.  lion.  F.  T. 
Bentinck,  Lord  G. 
Btackstone,  W.  S. 
Boldcro,  ir.  G. 
Boiling,  W. 
Bramston,  T,  W. 
Broad  ley,  H. 
Brownriffg,  S. 
Bruges,  W.  H.  L. 
Burrell,  Sir  C. 
Clay,  W. 
Clerk,  Sir  G. 
Clivc,  hon.  R.  li. 
Cochrane,  Sir  T.J. 
(*opcIand,  Alderman 
Darby,  G. 
Darlington,  Earl  of 
D'lHracli,  B. 
DouglM,  Sir  C,  £. 


Dowdcswell,  >V. 
Duke,  Sir  J. 
Duncombe,  T. 
Duncombe,  hon.  W. 
East,  J.  B 
Eaton,  \i,  J. 
Egerlon,  W.  T, 
Ellis,  J. 
Feildcn,  W. 
Field  en,  J. 
Filmer,  SirE. 
Fitzalan,  Lord 
Fitzroy,  hon.  II. 
Forester,  hon.  G. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Gordon,  R. 
Goring,  II.  D. 
Goulburn,  rt.  hon.  II. 
Graham,  rt.  hn.  Sir  J. 
Grimtditcbj  T. 


Grimston,  Viscount 
Grimston,  hon.  £,  U. 
Hall,  Sir  B. 
Hamilton,  Lord  C. 
Heathcote,  Sir  W. 
Heneage,  G.  W. 
Henniker,  Lord 
Hepburn,  Sir  T.  B. 
Herriesj  rt.  hon.  J.  C. 
Hodgson,  F. 
Hodgson,  R. 
Holmes,  lion.  W.  A. 
Hope,  G.  W. 
Howard,  hn.  E.  G.  G. 
Howard,  P.  H. 
Humphery,  J. 
Hurt,  F. 

Ingestrie,  Viscount 
Inglis,  Sir  R.  H. 
Jones,  J. 
Jones,  Captain 
Kelly,  F. 
Keroble,  H. 
Knight,  H.  G. 
Labouchere,  rt.  hn.H. 
Lascelles,  hon.  W.  S. 
Liddell,  hon.  H.  T. 
Lincoln,  Earl  of 
Lockhart,  A.  M; 
Macaulay,  rt.hn.T.B. 
Mahon,  Lord 
Morpeth,  Viscount 
Neeld,J. 
Norreys,  Lord 
Ossulston,  Lord 
Packe,  C.  W. 
Palmer,  R. 
Palroerston,  Viscount 
Pattison,  J. 
Peel,  rt.  hon.  Sir  R. 
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PembertODtT. 
Perce? a],  Col. 
Pluroptre,  J.  P. 
Polhill,  F. 
Praed,  W.  T. 
Price,  Sir  R. 
Pringle,  A. 
Pryme,  G. 
Pusey  P. 

Rae,  rt.  hon.  Sir  W. 
Rice,  E.  R. 
Richards,  R. 
Rolleston,  L. 
Round,  C.  G. 
Round,  J. 
Rushbrooke,  Col. 
Rosselly  Lord  J. 
Sandoo,  Lord 
Scarlett,  hon.  J.  Y. 
Sheppard,  T. 
Sibtoorp,  Colonel 
Stanley,  Lord 
Sttgden,  rt.  hon.  Sir  £. 
Teignroouth,  Loid 
Thomson,  AMennao 
Tufnell,  H. 
TyreU,  Sir  J.  T. 
Vere,  Sir  C.  B. 
Vernon,  G.  II. 
Wakley,  T. 
Wilshere,  W. 
WinningtOD,  Sir  T.  E. 
Wood,  Sir  M. 
Wood,  Colonel 
Wood,  Colonel  T. 
Worsley,  Lord 

lELLEfta. 

Fremantle,  Sir  T. 
Parker,  J. 


List  of  the  Noes. 


Aglionby,  H.  A. 
Aglionby,  Major 
Blake,  W.J. 
Bridgeman,  H. 
Brolberton,  J. 
Busfeild,  W. 
Courtenay,  P. 
Cutry^  Sergeant 
FJlioi,  hon.  J.  E. 
Evans,  W. 
Hawes,  B. 
Hindley,  C. 
Hobhouse,  T.  B. 
Horsman,  E. 
James,  W. 

Lushington,  rt.  hn.  S. 
Marshall,  W. 


Melgund,  Viscoant 
Pigot,  D.  R. 
Rundle,  J. 

Rutherfurd,  rt«  hn.  A, 
Scholefield,  J. 
Sharpc,  General 
Slansfield,  W.  R. 
Stuart,  Lord  J. 
Strutt,  E. 
Vigors,  N.  A. 
Wallace,  R. 
Wilde,  Sergeant 
Wood,  G.  W. 
Wood,  B. 

TELtERS. 

Hume,  J. 
Warburton,!!. 


Sheriff  to  be  discharged,  and  to  tttCDd 
at  the  bar  of  the  House  on  April  6lh. 
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victed  at  the  same  time  with  Vincent 
With  regard  to  the  other  two  persons  to 
whom  the  noble  Lord  bad  alluded,  as  being 
some  of  the  most  wealthy  inhabitants  of 
Newport,  the  one  was  a  small  tradesman, 
and  the  other  wus  a  person  who  had  only 
been  resident  two  years  in  the  place,  and 
who  was  now  selling  off  with  theintentionof 
quitting  the  place.  He  had  been  informed 
that  hardly  any  tradesman  of  the  least 
respectability  in  the  place  was  at  all  aware 
that  such  a  petition  was  in  the  course  of 
circulation.  It  was  true  that  a  petition 
had  been  presented  in  favour  of  the  pri* 
soners^  signed  by  a  certain  portion  of  the 
respectable  Inhabitants  of  the  place,  but 
that  was  against  the  extreme  penalty  of 
the  law  being  carried  into  effect,  and  was 
signed  by  those  persons,  not  because  they 
entertained  the  slightest  doubt  as  to  the 
evidence  upon  which  the  prisoners  had 
been  convicted,  but  because,  like  many 
highly  respectable  persons  in  this  country, 
they  entertained  a  conscientious  objection 
to  the  extreme  penalty  of  the  law  being 
carried  into  effect  in  any  case ;  but  he 
believed  that  few  or  none  of  those  persons 
who,  in  the  usual  acceptation  of  the  term, 
would  be  called  respectable  in  the  borough 
of  Newport  had  signed  the  second  peti- 
tion. As  the  noble  Lord  who  presented 
that  petition  had  deemed  it  of  such  im- 
portance as  to  take  the  rather  unusual 
step  of  giving  notice  of  his  intention  to 
draw  their  Lordships*  attention  to  it  after 
Easter,  with  a  view  of  interfering  with  the 
exercise  of  the  prerogative  of  mercy  by  the 
Crown,  he  thought  it  right  to  inquire  into 
the  circumstances  attending  the  petition, 
and  the  result  of  his  inquiries  had  been 
such  as  he  had  stated  to  their  Lordships. 

Lord  Teynham,  had  never  himself  been 
in  the  town  of  Newport.  The  petition 
had  been  sent  to  him  by  parties  whom  he 
considered  as  respectable,  and  as  the  noble 
Marquess  had  admitted  that  the  former 
petition  had  been  most  respectably  signed^ 
he  thought  he  was  justified  in  assuming 
that  the  signatures  to  the  petition  he  h»d 
presented,  were  equally  respectable. 


PfCHIom  piitentod.  By  Uie  Duke  of  Beaufort«  and  Uie 
Bishops  of  St  Aiaph,  Salisbury,  and  Hereford,  for  Church 
Extension.— By  the  Duke  of  Ridnnond,  tnd  Uie  Mar- 
quess of  Nonnanby,  flrom  Eastbourne,  and  another 
place,  against  the  Racing  of  Workhouses.— By  the  Duke 
of  Richmond,  flrom  a  number  of  places,  against  the  ex- 
isting system  of  Church  Patronage  t  also  ftam  various 
other  places,  for  and  against  the  Intrusion  of  Ministers 
into  Parishes  in  SootlancL — By  the  Marquess  of  Bute, 
and  the  Earl  of  Aberdeen,  fh>m  several  places,  against  the 
Intrusion  of  Ministers  into  Paruhes. — By  Lord  Redes- 
dale,  from  several  places,  against  the  Repeal  of  the  Corn- 
laws  ;  and  fVom  other  places,  against  the  Grant  to  May- 
nooth  College. 

Frost,  Williams,  AND  Jones.  New- 
port Petition.]  The  Marquess  of  Nor- 
manby  rose  to  call  the  attention  of  ilie 
House  to  a  petition  from  Newport,  pre- 
sented on  Friday  night  in  favour  of  Frost 
and  others,  which  had  led  to  a  communi- 
cation with  that  town,  and  which  was 
stated  by  a  noble  Lord  who  had  presented 
ir,  to  have  been  signed  by  1,500  out  of  a 
population  of  6,000,  among  whom  were 
the  names  of  the  most  respectable  inhabit- 
ants, and  that  the  four  first  names  were 
those  of  four  of  the  most  wealthy  indivi- 
duals in  the  town.  This  account  he  had 
no  doubt  the  noble  Lord  had  received  on 
what  appeared  to  him  good  authority,  and 
as  he  had  appeared  to  attach  consider- 
able importance  to  it,  and  had  announced 
his  intention  to  call  the  attention  of  the 
House  to  it,  with  a  view  to  induce  it  to 
comply  with  the  prayer  of  the  petitioners, 
he  thought  it  would  not  be  unnecessarily 
occupying  their  Lordships'  time  to  show 
them  the  noble  Lord  had  been  misin« 
formed  in  every  point  to  which  the  noble 
Lord  had  adverted.  With  respect  to  the 
population,  it  was  12,000,  instead  of 
6,000,  as  stated  by  the  noble  Lord.  [Lord 
Teynham  :  That  is  the  population  of  the 
borough.  I  spoke  of  the  town  only.] 
Then  as  to  the  1,500  signatures,  their 
Lordships  would  suppose  these  were  all 
of  males ;  bat  this  was  not  the  case,  the 
majority  of  them  being  the  signatures  of 
women  and  children,  and  the  names  of 
several  members  of  a  family  were  signed 
by  the  same  individual ;  there  was  also  a 
considerable  number  of  names  evidently 
in  the  same  handwriting.  With  respect 
to  the  four  names  at  the  head  of  the  peti- 
tion, one  of  them  was  that  of  Edward 
Frost,  the  uncle  of  the  person  convicted, 
who  was  himself  in  confinement  for  some 
time  on  suspicion  of  being  engaged  in  the 
same  transactions,  but  the  Government 
had  not  preferred  any  bill  against  him. 
Another  was  that  of  William  Townsend, 
the  fatlier  of  a  person  who  had  been  con- 
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MfNUTKg.]  Bills.  Read  a  firrt  time:— Hone  Radqg.-» 
Read  a  second  time  ^— Printed  Ptiptn  ;  Union  Wock- 
bouses;  Prisons. 

Petitions  presented.  By  Mems.  Baines,  YilUen,  T.  Stcwut* 
Brotherton,  M.  Philipa,  Hnme,  Sir  O.  SttioUand*  tad 
Lotd  Bfarcuf  Hill,  ftom  »  rery  fmt  iwMBber  €f  plawi. 
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for  the  Toul  uA  tmmtdiita  Repeal  of  the  Convkw*.* 
By  Lord  Klltot,  Mr.  Hope,  and  Sir  J.  Y.  Bullcr,  ftom 
■rveral  plem.  agaiiut  any  ftirthcr  Grant  to  Maynooth 
<\>ll(|ee.~ny  Sir  W.  FoUett,  ftom  Exeter,  for  the  Repeal 
of  tlie  lithe  Commutation  Act— By  Mr.  Hume,  Lord 
M.  llill.  and  Sir  J.  Stewart,  IVom  a  number  of  placet, 
ftir  an  Rxtcntion  i)f  the  Franchise,  and  Vote  hy  Ballot.^ 
By  Mcnn.  Villien.  Bainc*,  llumo,  and  W.  Williams, 
from  a  number  of  plaoeR.  fur  the  Abolition  of  Church 
liatM,  (he  HclcaM  uf  John  Tlmrogood,  and  against  the 
.Tiiri^lietion  of  Ecoloiiastical  Court*.-  By  Sir  E.  Sugden, 
Mr.  R.  l*almer.  and  Sir  J.  V.  Duller,  (hun  ■ereral  plaivji, 
for  Church  Rxtenmon.— By  Mr.  Vere,  (Vom  two  placet, 
in  favour  of  N'on-IntruMon.— By  I.ord  G.  Somerset, 
Arom  (Carriers  nf  Birmingham,  against  the  Rallwny  Mu- 
mi|Mly.— By  liiinl  Elint,  flrom  Cornwall,  against  tlK'  Irish 
Cor|iorativm  Bill.— Hy  Mr.  Abtnn,  fVom  Bishop  Storford, 
agaiUHt  the  Hnling  of  WorkhouMs.— Hy  Mr.  S.  Barry, 
fVoiu  plaoos  in  Cork,  for  Municipal  Reform,  and  an  Ex- 
tviiHion  of  tlio  Franchise  in  Ireland. 


MuNicipAi.  Corporations  Iuki.and).] 
Viscount  Morpolh  moved  llic  third  read- 
ing of  the  Municipal  Corporations  (^Ire- 
land) Hill. 

Sir  G.  Sinclair  said,  that  having;  rarely 
taken  part  durinp;  the  lant  two  sessions  in 
any  of  the  various  debates  respecting  Ire- 
hind,  he  intended  on  this  occasion  to 
make  some  remarks  upon  the  aflairs  and 
interests  of  that  country-=-a  country  which 
during;  so  many  centuries  had  been  groan- 
ing under  the  accumulated  evils  of  misgo- 
vernmcnt,  or,  in  other  words,  hud  unhap- 
pily been  cleaving  to  the  ignominious 
thrahlom  of  Papal  domination,  and  which 
could  never  be  permanently  peaceful  or 
prosperous  without  a  repeal  of  the  union, 
not  between  Great  Britain  and  Ireland, 
but  l)etwcen  Ireland  and  the  see  of  Rome. 
He  approached  this  task  with  unaffected 
reluctance,  because  he  was  afraid  that 
some  of  the  statements  which  he  should 
submit,  and  snmc  of  the  principles  which 
he  should  avow,  might  not  be  assented  to 
by  many  valued  Friends  around  him,  with 
whom  he  at  all  times  deemed  it  an  honour 
to  act  and  accounted  it  a  happiness  to 
agree  ;  but  he  could  not,  in  the  discharge 
of  a  public  duty,  allow  himself  to  be 
so  swayed  by  personal  sentiments  of  defer- 
ence and  regard  as  to  disguise  the  feelings 
of  his  heart  and  belie  the  convictions  of 
his  understanding.  lie  was  impelled  to 
address  the  House  on  this  subject  by  a 
deep  and  increasing:  persuasion — a  persua- 
sion not  a  little  fortiiicd  by  the  menacing 
tone  assumed,  and  the  ominous  prophecies 
ulterrd  in  quarters  of  high  authority — 
that  the  Protestant  institutions  of  Ireland, 
with  which  those  of  the  empire  stood  indis- 
solubly  linked,  were  in  fearful  and  imrni* 
nent  jeopardy.  He  belitvcd  that  the  very 
force    intended    to  maintain  tranquillity 


was  80  organised  as  to  tncreaie  their  dan- 
ger. On  the  part  of  the  Roman  Catbolica 
they  beheld  combination,  energy,  mad 
success;  whilst  they  too  often  foand  in 
the  ranks  of  the  Protestants  ditseniioa, 
supineness,  and  discomfitare.  Each  vic- 
tory achieved  by  the  former  was  an  encoa- 
raging  precursor  of  some  new  nggreition, 
whilst  every  defeat  sustained  by  the  latter 
was  the  humiliating  prelude  to  some  freth 
surrender.  The  potent  screw  of  the 
6,000,000  argument  was  as  effectually 
wielded  by  the  Roman  Catholics  as  was 
that  of  the  six  Members*  argument  by  an 
imperious  boroughmonger  for  the  purpose 
of  extorting  an  unreasonable  boon  from 
the  hard-pressed  Prime  Minister  of  a  for- 
mer era,  whom  he  knew  that  he  had  at 
his  mercy ;  so  that  the  Roman  Catholicfl 
were  almost  justified  by  the  result  of  eveiy 
past  experiment  in  openly  declaring  to  the 
imperial  Legislature — *'  Because  we  are 
six  millions,  wc  must  obtain  whatever  we 
ask,  demolish  whatever  we  dislike,  and 
accomplish  whatever  we  desire.**  It  most, 
lie  thought,  be  admitted,  that  the  Irish 
Tithe  Rill,  clogged  as  it  was  with  ao 
enormous  a  deduction  from  the  incomea 
of  the  clergy,  was  wrung  from  their  feara^ 
and  not  conceded  by  their  good-will.  That 
deduction  was  rendered  necessary  by  the 
culpable  pusillanimity  of  successive  go- 
vernments, who  ought  to  have  enforced 
(as  they  would  have  done  in  the  case  of 
taxes,  rents,  or  debts)  the  might  and  ma- 
jesty of  the  law.  But,  though  reluctantly 
assented  to  by  the  clergy,  and  on  that 
ground  alone  not  opposed  by  himaelF,  it 
was  in  principle  an  act  of  sacrilegious  in- 
justice. They  had  been  generous  with 
other  people's  money,  and  he  was  con- 
vinced that  through  sacrifices  which  cost 
them  nothing  they  had  only  purchased  a 
hollow  and  precarious  truce;  by  which 
the  Protestants  of  Ireland  had  been  dia- 
cou raged  in  the  defence  of  their  not  yet 
extinguished  rights,  and  not  yet  conna- 
cated  property,  while  the  Papists  were 
stimulated  to  renew  every  menace,  and 
persevere  in  every  machination.  No  per* 
manent  advantage  was  ever  secured  by 
worshipping  the  goddess  expediency ;  and 
a  system  of  concession  and  compromise 
was  seldom  successful  in  the  long  ran.  In 
compliance  with  the  wish,  and  m  confor- 
mity with  Che  example,  of  his  right  hon. 
Friend,  he  had  abstained  on  several  occa- 
sions from  calling  for  a  division  when  thfa 
bdl  was  formerly  before  them. 
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feigned  respect  for  his  superior  judgment 
prompted  him  to  wish  that  he  should 
enjoy  the  fullest  latitude  for  trying  his 
conciliatory  experiment,  of  whichy  how- 
ever, he  not  only  doubted  the  success,  but 
could  not  altogether  admit  the  wisdom. 
His  own  hostility  to  this  measure  remained 
unmitigated  and  unchanged.  Though  the 
salutary  amendments  introduced  by  the 
House  of  Lords  would  have  eliminated 
much  that  was  noxious  and  much  that  was 
objectionable  from  the  provisions  of  this 
bill,  yet  the  reasonings  so  powerfully 
urged  against  its  principle  by  his  Protest- 
ant Irish  friends  had  made  so  strong  and 
indelible  an  impression  upon  his  mind,  as 
to  convince  him  that  by  passing  such  an 
act  in  any  form,  they  would  furnish — not 
peace,  but  a  sword  ;  and  thus  not  confer 
boon,  but  inflict  a  calamity  upon  Ireland. 
This  bill,  even  when  modified,  could  not 
fail  to  be  received  with  jealousy  and  ap- 
prehension by  a  large  proportion  of  the 
Protestant  clergy  and  laity,  the  best  and 
surest  friends  of  British  connection,  and 
at  the  same  time  be  viewed  with  perfect 
iDdifTerence  by  nineteen-twentieths  of  the 
Roman  Catholic  millions,  for  whose  satis- 
faction it  was  said  to  be  intended.  He 
should  never  cease  to  think  that  Parlia- 
ment would  have  exercised  a  more  sound 
discretion  by  abolishing  these  corporations 
altogether ;  they  would  thus  have  placed 
all  parties  on  a  footing  of  perfect  equality, 
and  prevent  those  scenes  of  almost  Ouelph 
and  Ghibelline  discord  and  ferocity  to 
which  struggles  for  municipal  ascendancy 
would  give  birth  in  many  towns  and  cities 
throughout  Ireland.  The  hon.  Member 
for  Dublin  possessed  a  kind  of  magical 
kaleidoscope,  through  the  medium  of 
which  he.  represented  the  state  of  Ireland 
under  the  most  opposite  aspects,  accord- 
ing as  it  suited  his  convenience.  At  one 
time  it  was  a  paradise  of  quiet,  at  another 
a  pandemonium  of  disturbance.  For  his 
own  part,  he  fully  concurred  in  viewine 
that  country  as  a  volcano,  and  he  believed, 
that  the  embryo  corporations  would  serve 
as  so  many  craters  to  inundate  the  whole 
district  in  their  respective  neighbourhoods 
with  the  lava  of  sedition  and  discontent. 
Abolition  was  all  that  the  Roman  Catholics 
themselves  had  asked  at  no  very  distant 
period.  But  he  had  seen  with  sorrow  and 
surprise,  that  their  pretensions  had  always 
risen  in  the  ratio  of  their  power ;  it  was 
even  openly  and  ostentatioosly  affirmed, 
that  they  cajoled  as  when  they  were  weak, 


and  coerced  us  when  they  were  strong ;  and 
now  they  were  intent  upon  effecting  not 
a  mere  annihilation  of  Protestant  influence, 
but  a  palpable  transfer  of  supremacy. 
There  were  only  two  classes  of  politicians 
who  would  derive  any  benefit  from  the 
new-fangled  corporations,  or  who  took 
any  interest  in  their  establishment,  and 
those  were  intriguing  priests  and  turbulent 
demagogues — the  very  persons  whose  des- 
potism he,  for  one,  was  most  anxious  to 
control  or  to  extinguish.  There  was  one 
annual,  or  rather  perennial,  assertion  of 
the  noble  Lord,  upon  which  he  should 
take  the  liberty  to  comment,  because  it 
greatly  enhanced  the  alarm  with  which  he 
viewed  the  relative  position  of  Popery 
and  Protestantism  in  Ireland.  ''  The 
English,*'  said  the  noble  Lord,  **  have  ob- 
tained Municipal  Reform,  because  they 
are  Englishmen;  the  Scotch  have  ob- 
tained Municipal  Reform,  because  they  are 
Scotchmen ;  the  Irish  have  not  obtained 
Municipal  Reform,  because  they  are  Irish- 
men.*' He  could  only  characterise  such 
a  position  as  most  unu)unded  and  unfair. 
For  his  own  part,  at  least,  he  was  opposed 
to  the  constitution  of  tliese  Normal  schools 
of  agitation,  as  they  had  been  so  often 
and  so  emphatically  termed  ;  not  because 
the  corporate  offices  would  be  filled  by 
Irishmen,  but  because  the  new  system 
must  increase  the  power  of  a  party,  in 
his  opinion,  the  most  inimical  to  the  true 
welfare  and  permanent  tranquillity  of 
Ireland — a  party  who  made  no  secret  of 
their  eagerness  to  overthrow  the  Pro* 
testant  Church,  and  who  would  not  scru* 
pie  for  the  sake  of  efiecting  that  un- 
righteous object  to  contend  for  a  virtual 
dismemberment  of  the  empire.  Was  the 
noble  Lord  prepared  to  follow  out  his  rea- 
soning to  its  legitimate  conclusion  ?  Sup- 
posing that  in  the  next  epistolary  anathema 
addressed  to  him  by  Archbishop  M*Hale, 
that  Ajax  Flagelisses  of  modern  poleroiea 
were  to  say,  "  the  Episcopalian  English 
have  obtained  an  Episcopalian  Church 
establishment,  because  they  are  English- 
men ;  the  Presbyterian  Scotch  have  ob- 
tained a  Presbyterian  Church  Establish- 
ment, because  they  are  Scotchmen ;  the 
Catholic  Irish  have  not  obtained  a  Ca- 
tholic Church  Establishment,  because  they 
are  Irishmen."  According  to  the  noble 
Lord's  doctrine  he  could  see  no  confuta- 
tion of  this  analogy,  and  as  he  had  fur* 
nished  the  argument,  he  trusted  be  was 
prepared  to  supply  the  answer.    He  had 
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at  all  times  cordially  supported  the  prin- 
ciple of  converting  upon  fair  terms  the 
tithe  into  a  rent-charge ;    but  he  must 
confess^  that  he  had  not  been  led  to  form 
a  very  high  or  sanguine  estimate  as  to  the 
amount  of  security  which   that  sacrifice 
was  likely  to  purchase  for  the  Established 
Church.     It  would  prevent  direct  collision 
between  the  Protestant  clergyman  and  the 
Roman  Catholic  occupier  of  the  soil,  an 
object  unquestionably  of  the  greatest  im- 
portance; but  had  it  appeased  the  inve- 
terate enmity  of  the  Popish  priest  ?     Flad 
it  silenced  the  inflammatory  invectives  of 
the  Popish  agitator?     Did  any  one  dream 
that  the  object  for  which  these  conspira- 
tors against  Protestantism  had  been  striv- 
ing was  to  procure  for  the  heretical  in- 
cumbent an  easier  and  more  regular  pay- 
ment  of  his  due,  and  to  extort  for  the 
landlord  an  usurious  per  centage  in  his 
new  capacity  of  banker  or  tilhc-proctor  to 
theclergy  ?  Let  the  House  listen  to  the  terms 
in  which  the  hon.  Member  for  Tipperary, 
had  denounced   the   Church  of  Ireland, 
that  Church  which  he  had  sworn  at  the 
Table  of  the  House  not  to  weaken  or  to 
impair,  and  then  judge  whether  that  hon. 
Member,  and  those  who  thought   as  he 
did,  could  regard  the  Tithe  Bill  as  a  satis- 
factory and  final  adjustment.    The  hon. 
Gentleman  described  it  in  very  different 
terms  from  those  which  he  would  have 
ventured  to  employ  in  1828.    The  Roman 
Catholics  were  wise  men  in  their  gene* 
ration.     They  knew  exactly  what  claims 
it  was  expedient,  under  any  given  circum- 
stances to  advance,  although  the  ultimate 
object  of  annihilating  the  Protestant  reli- 
gion was  never  absent  from  their  thoughts, 
being  not  only  cherished  as  a  desire,  but 
inculcated  as  a  duty.     '*  This,*'  says  he, 
"  is  the  Church  on  which  a  faction  fattens, 
by  which  a  nation  starves;  the  Church 
from  which  no  imaginable  good  can  flow ; 
but    evil  in   such   black  and   continuous 
abundance  has  been  for  centuries  and  is 
to  this  day  poured  out,  the  Church  by 
which  religion  has  been  retarded,  morality 
has  been  vitiated,  and  animosity  has  been 
engendered."    He  avowed  without  hesita- 
tion, in   the  face  of  his  country,  that  he 
could  neither  justify  nor  account  for  his 
past  or  present  opposition  to  the  Munici- 
pal Reform  Bill  for  Ireland,  on  any  other 
ground  than  one  which  he  deemed  to  be 
paramount  and  conclusive — namely,  a  de- 
termination on  his  part  not  to  strengthen 
by  any  act  of  his  the  hands  of  the  Roman 


Catholic  faction  in  Ireland,  who,  he  was 
persuaded,  were  unanimous  in  their  with 
and  unchangeable  in  their  design  to  over- 
throw the  edifice  of  our  Protestant  Estab- 
lished Church,  for  the  purpose  of  build- 
ing up  a  Popish  fabric  on  its  ruins.     Ihe 
state  of  Protestant  feeling  throughout  (his 
Protestant  country  was  not  fairly  expressed 
or  adequately  represented  in  that  House. 
He  believed,  that  the  Protestants  of  Ire- 
land were  much  less  dismayed  by  the  unscru- 
pulous activity  of  their  enemies,  than  dis- 
heartened  by   the   paralysing  apathy   of 
their   friends.     The  lamp  of  Protestant 
light  would  indeed  burn  with  a  dim  and 
feeble  flame  if  it  were  not  supplied  from 
other  sources — extraneous  to  the  British 
Parliament  —  with    the  pure    and   holy 
oil  of  devotedness,    zeal,   and   afiection. 
Those  who  taxed    him  for  giving   utter- 
rance    to  those    opinions    with    intoler- 
ance or  exaggeration,  indirectly  charged 
our  illustrious  ancestors,  the  martyrs  of 
Protestant    truth,     and    the    victims    of 
Popish  tyranny,  with  all  the  rancour  of 
bigotry  and  all  the  rashness  of  fanaticism. 
His  disappointment  at  the  results  which 
had   flowed  from    the   Roman  Catholic 
Relief  Act  was  perhaps  even  more  poig- 
nant than  that  of  his  right  hon.  Friend 
who  introduced  that  Act  in  1829,  as  the 
preferable  alternative  in  a  choice  of  evils. 
He,  when  first  elected  a  Member  of  that 
House,  in  18 11,  declared  himself  a  humble, 
but  zealous  champion  of  that  measure,  as 
being  in  itself  a  positive  good.     For  thtt 
sake  of  contributing,  as  he  fondly  thought, 
to  the  welfare  and  happiness  of  Ireland, 
he  forfeited  the  goodwill  of  an  Anti-Ca* 
tholic  Cabinent,  and  gave  up  all  hopes  of 
personal  advantage  by  voting  in  favour  of 
Mr.  Grat tan's  motion  in  the  spring  of  the 
following  year.     But  he  was  compelled  to 
acknowledge,  with  deep  humiliation  and 
regret,  that  not  one  of  his  predictions  had 
been  fulfilled,  nor  one  of  his  expectatioua 
realised.    And  were  such  complaints  pe- 
culiar to  himself?     He  could  not,  on  this 
subject,  help  alluding  to  a  very  striking 
contrast  which  he  had  seen  illustrated  by 
multiplied  examples.     He  had  the  honour 
to  be  well  acquainted  with  manv  politi- 
cians, who,  like  himself,  were  from  the 
earliest  commencement  of  their    public 
career   most  strenuous  advocates  of  the 
Roman   Catholic  claims.     He  had  heard 
not  a  few  of  them  lament  the  fatal  error 
Into  which  they  were  betrayed  by  fake 
promises  and  specious  misrepresentations^ 
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many  true*heaiTled  Protestants  would  now 
be  iuduced  to  exclaim,  ''Why  should  we 
take  an  interest  in  the  Conservative  cause  ? 
AVhy  should  we  canvass?  why  should  we  j 
vote?    why    should    we    register?    why; 
should  we  incur  obloquy  ?  why  should  we  ! 
expose  ourselves  to  danger  ?    The  incomes  ! 
of  our  clergy  have  already  been  diminished  i 
by  one  fourth,  our  corporations  are  now  < 
recklessly  transferred  into  hostile  hands. . 
How  long  will  our  Church  itself  be  spared,  i 
why  may   it  not  also  be  made   over  to ; 
Popish   tyranny   and  superstition  ?     Our  , 
intrepid    ancestors    engraved     on     their . 
banner  the  champion's  legend,  *'  No  sur- ; 
render.*'     We   their  degenerate  descend-  j 
ants,  must  ere  long  etTace  that  inscription, 
and  substitute  in  its  place  the   cowards 
motto,  •'  No  resistance.'*     He  was  per- 
suaded that  many  a  Protestant  would  ere 
long  contemplate,  with  patriotic  anguish 
and  generous  indignation,  the  processions 
of  the  Roman  Catholic  Lord  Mayor  of 
Dublin,  in  all  the  splendour  of  his  official 
insignia,  from  the  Mansion-house  to  the 
Mass-house ;  and  he  could  wish  no  severer 
punishment  for  his  hon.  Friends  near  him, 
who  had  in  this  instance  deserted  the  Pro- 
testant cause  than  they  should  be  present 
as  guests  or  as  spectators  at  this  inaugural 
banquet    which    would    follow.      There, 
''  My  Lord  Mayor  O'Connell "  would  in 
the  first  instance,  propose  *'  The  health  of 
his  Holiness  Pope  Gregory   XVI.,  and 
may  he  soon  extend  his  paternal  sway 
over  an  entire  nation  of  united  Irishmen. 
Next    will    follow,    '<  Her   Majesty    the 
Queen,*'  with  all  the  honours  accompanied 
by  a  silent  but  very  general  supplication 
tliat  her  Majesty  might  in  due  time,  like 
her  illustrious  predecessor  Queen  Mary 
become  a    nursing   mother  of  the  true 
Church.  Then,'*  Her  Majesty's  Ministers, 
the   Liberal  Members  of  the    House  of 
Commons,  and  the  glorious,  pious,  and 
immortal   memory   of   the    appropriation 
clause."    After  that  would  be  proposed, 
"  The  healths  of  the  Duke  of  Wellington, 
Sir  R.  Peel,  Lord  Stanley,  Sir  J.  Graham, 
the  Recorder  of   Dublin,  and  the  non- 
IJberal  Members  of  both  Houses,  without 
whose  generous  co-operations    we  never 
could   have  ousted    our    bigoted   prede- 
cessors,   or    attained   those   high  offices 
which  it  is  our  pride  and  our  happineM  to 
hold.*'     What  the  fifth  toast  might  be  he 
did  not  pretend  to  divine,  but  it  certainly 
would  not  include  Sir  G.  Sinclair  or  Sir 
^-    Inglis.     This  bill    could  not   fail  to 


gratify  the  ambition,  to  further  the  id- 
terests,  and  to  consolidate  the  power  of  a 
faction  which  cherished  a  deaaly  hatred 
to  the  Protestant  faith,  and  was  reaolted 
to  leave  no  means  untried  for  overturning 
the  Established  Church  —  whilst  tt  the 
same  time  it  must  enhance  the  mortifica- 
tion, endanger  the  security,  and  anoihiUte 
the  influence  of  a  party  heartily  devoted 
to  the  Protestant  religion,  and  uniformlj 
attached  to  British  interests.  It  mighi, 
with  a  few  alterations,  be  described  in  the 
emphatic  language  applied  by  a  right  hon. 
and  learned  Privy  Councillor  to  the 
Church — it  was  a  bill  by  which  a  faction 
would  triumph  and  a  nation  be  disturbed 
— a  bill  from  which  no  imaginable  good 
could  flow,  but  evil  in  black  andcontinooai 
abundance — it  was  a  bill  by  which  religion 
would  be  retarded,  morality  vitiated, 
atrocity  engendered :  and,  therefore,  after 
respectfully  tendering  to  the  House  hia 
acknowledgements  for  their  indulgonco, 
he  felt  the  greatest  satisfaction  in  having 
the  honour  to  move,  that  it  be  read  a  third 
time  this  day  six  months. 

Mr.  J?.  Tenneni^  in  seconding  the  mo- 
tion, would  not  take  up  the  time  of  the 
House  by  reiterating  the  argument!  which 
from  the  very  6rst  had  iuduced  him  to 
oppose  to  the  measure  i  but  the  queetaoD 
had  been  under  consideration  for  lo  manj 
vears,  and  had  been  diKuased  in  all  ila 
bearings  in  so  many  successive  Insiione^ 
that  there  was  no  Member,  the  most  in* 
different,  who  must  not  have  had  it  forced 
upon  him  to  form  some  opinion  concern* 
ing  it,  and  to  become,  in  some  degree, 
decided  as  to  its  bearings.  He  was  not 
I  content  to  rest  his  opposition  to  the  bill 
on  the  same  grounds  taken  up  by  lonio 
of  the  gentlemen  in  the  corporation  of 
Dublin,  whose  alarms  regarding  its  politi. 
cal  and  sectarian  effects  he  could  not  bul 
regard  as  highly  excited  and  exaggerated; 
but  these  had  been  so  repeatedly  can- 
vassed  in  the  House,  that  he  would  ab« 
stain  altogether  even  from  stating  lh« 
proportion  of  importance  which  dki  attack 
to  them.  In  Dublin  it  might,  and  he  had 
no  doubt  the  change  in  those  respecia 
would  be  very  considerable:  but  he  did 
not  believe  so  of  Belfast,  and  the  other 
important  towns  in  schedule  A.  But  in- 
dependently of  these  considerations,  there 
were  other  and  iropoitant  groundi  on 
which  he  had  from  the  very  first  rtiiated 
the  introduction  of  the  measure,  and  oq 
which  he  was  still  as  strongly  as  e? er  op- 
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posed  to  it,  namely,  its  practical  working, 
Its  turmoil,  excitement,  and  expense — oil 
points  so  objectionable  in  a  mercantile 
community ;  and  its  cumbrous  inapplica- 
bility at  the  present  day  to  the  objects 
which  it  was  designed  to  accomplish,  and 
which  could  be  far  more  satisfactorily 
compassed  by  simpler,  cheaper,  and  more 
rational  arrangements.  It  was  contrary 
to  all  experience  to  say  that  institutions 
and  forms  of  municipal  government,  which 
might  have  been  very  necessary  during 
the  middle  ages,  and  very  suitable  to  a 
turbulent  state  of  society,  in  which  com- 
merce was  insecure  and  social  relations 
unde6nedy  must  as  a  matter  of  course  be 
indispensable  or  even  applicable  to  tlie 
same  objects  now,  when  all  these  evils 
had  disappeared,  and  when  the  functions 
of  municipal  government  were  confined 
exclusively  to  those  arrangements  which 
are  essential  to  the  health,  the  cleanliness, 
and  the  comfort  of  the  municipal  commu- 
nities. Hespokcy  of  course,  of  the  form 
of  government  contemplated  by  the  pre- 
sent bill,  which  was  one  referable  to  very 
remote  antiquity.  When  the  trading  por- 
tion of  the  population  first  congregated 
into  towns,  and,  separating  itself  from  the 
agricultural,  purchased  or  obtained  the 
rights  of  self-government,  the  form  which 
from  vanity  perhaps  more  than  utility 
they  chose,  was  an  imitation  of  a  limited 
monarchy,  the  mayor  representing  and  fre- 
Guently  even  to  the  present  day  assuming 
tne  very  title  of  the  sovereign,  and  the 
aldermen  and  common  council  represent- 
ing the  two  Houses  of  Parliament,  whilst 
the  other  attributes  of  government,  the 
administration  of  justice,  the  maintenance 
of  an  armed  force,  the  levying  of  taxes, 
and  the  state  of  royalty,  each  found  an 
imitation  in  the  recorder  and  his  prison, 
the  local  police,  the  borough  rate,  and 
the  corporate  officers.  All  this  might 
then,  perhaps,  have  been  desirable  as  well 
as  imposing,  but  would  any  man  in  his 
sober  senses  say,  that  all  this  array  of 
assemblies  and  independent  departments 
was  either  desirable  or  suitable  to  the 
present  times,  or  that  a  simple  committee 
or  a  body  of  elective  commissions  would 
not  much  more  effectually  accomplish 
all  that  was  to  be  achieved  ?  Would  any 
man  say  that  it  was  essential  to  the  well- 
being  of  Ireland  that  her  towns  should  be 
watered  and  watched  by  a  balanced  con* 
stittttion, or  their  streets  paved  and  lighted 
on  the  principle  of  a  limited  monarchy  ? 


One  great  mistake  had  clearly  been  made 
when  the  corporations  of  England  were 
under  revision^ — that  this  absurd  system 
had  not  been  swept  away  altogether,  and 
the  functions  of  municipal  government 
handed  over  to  a  body  of  the  citizens 
chosen  by  the  community  at  large  and 
acting  for  the  general  good,  without  osten- 
tation or  turmoil  or  self-interest.  But 
the  commission  of  that  error  in  England 
had  led  to  a  similar  infliction  upon  Ireland 
in  the  shape  of  the  present  bill;  and  hia 
opinion  had  from  the  first  been,  as  it  was 
now,  in  favour  of  sweeping  away  this  ab- 
surd and  antiquated  machinery  altogether. 
On  this  broad  and  intelligible  principle, 
he,  as  representing  a  business-like  and 
active  community,  was  opposed  to  the 
present  bill,  as  one  utterly  unsuited  to 
their  wants,  and  actually  hostile  to  their 
peace.  He  had  on  a  former  occasion 
pointed  out,  that  besides  overthrowing  a 
system  of  municipal  government  which  at 
present  existed  to  the  perfect  satisfaction 
of  his  constituents  in  Belfast,  simple, 
cheap,  and  effectual,  and  substituting  in 
its  stead  this  complicated  and  extensive, 
and  turbulent  code,  the  new  corporation, 
when  elected,  would  In  reality  have  not 
one  single  function  to  perform  in  that 
town.  Its  whole  affairs  would  still  be 
managed  as  heretofore,  by  boards  chosen 
under  local  acts  which  were  not  to  be  re* 
pealed  ;  and  the  new  corporation,  after  all 
its  noisy  and  angry  elections,  its  costly 
and  turbulent  contests,  would  have  aa 
absolute  sinecure.  Such  would  likewise 
be  the  case  in  Dublin,  so  far  as  regarded 
municipal  functions,  and  on  the  same 
principle  many  of  the  other  great  towns  of 
Ireland,  Galway,  Sligo,  and  Clonmel, 
were,  if  not  avowedly  hostile,  at  least  very 
dubiously  inclined  towards  if.  In  this 
way,  available  for  no  useful  purpose, 
power  would  not  fail  to  be  perverted  to 
political  mischief,  and  the  augmenting  of 
that  which  but  too  loudly  calM  for  diini« 
nut  ion — the  bitterness  of  religious  and 
political  asperity  and  contention  in  Ire* 
land.  Now,  if  there  was  one  town  in  that 
country  in  which  more  than  another,  be 
looked  with  indifference  as  to  any  positive 
power  of  accruing,  in  the  end,  to  the 
Radical  party  by  the  bill,  it  was  the  town 
of  Belfast ;  but  he  did  see  in  it  an  induce-* 
ment  in  the  meantime  to  agitation,  and  t 
premium  to  discord,  which  would  not  fell, 
whilst  they  lasted,  to  be  highly  detrimental 
to  the  public  peace;  mA  to  show  the 
2M2 
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House  the  spirit  with  which  one  party  all 
least  wer::  already  preparing  to  carry  the  | 
new  law  into  execution,  he  would  read  an  : 
exrract  from  the  Belfast  Vindicator,  a  ' 
Roman  Catholic  newspaper  of  great  abi- 1 
liiv,  bnd  certuinly  of  great  candour  and  • 
openness  of  purpose,  which  within  the  last  | 
frw  days  contained  the  following  exhorta-  , 
ti  'n  l<i  the  new  municipal  constituency. ' 
The  hon.  Member  was  proceeding  to  read 
an  extract  cut  from  a  copy  of  the  abo?e-  j 
mentioned  journal,  when  ! 

The  Speaker  said,  that  it  was  not  com-  j 
petent   to  any   hon.    Member   to  read  a 
newspaper  in  the  House.  I 

Mr.  K  Tennent  replied,  that  he  was  ; 
about  to  read  an  extract  from  a  newspa- 
per as  part  of  his  speech — that  he  bad  cut 
out  from  the  paper  a  slip  of  the  portion  to 
which  he  wished  to  call  attention,  and  he 
conceived  that  he  should  not  be  out  of 
order  in  reading  it. 

The  Speaker  was  sure  the  hon.  Member 
himself  must  see  that  a  slip  was  equi- 
valent to  u  newspaper. 

Mr.  Hume  thought  it  would  have  the 
effect  of  depriving  the  Hon^e  of  many 
facilities  in  the  transaction  of  business  if 
they  were  prohibited  from  reading  printed 
papers  in  that  House,  and  he  conceived 
that  if  they  were  denied  permission  to 
read  an  extract  from  a  newspaper,  it 
amounted  to  a  prohibition  against  all 
printed  pa[)ers. 

The  Speaker  understood  the  rule  of  the 
House  to  be,  that  unless  a  Member  got 
up  in  his  place  to  complain  of  a  breach  of 
privilege,  he  was  not  entitled  to  read  a 
newspaper,  and  as  a  slip  was  equivalent 
to  a  newspaper,  it  appeared  to  him  that 
the  lion.  Member  for  Belfast  could  not  be- 
in  order  when  he  read  to  the  House,  ns 
he  proposed  to  do,  the  extract  in  ques- 
tion. 

Sir  R,  Peel  said,  if  he  recollected 
aright,  the  rule  applicable  to  the  read- 
ing of  newspapers  in  the  House  was  this 
— I  hat  Members,  on  account  of  the  in- 
decorum and  the  inconvenience  that  would 
result  from  any  such  practice,  should  not 
be  at  liberty  to  read  newspapers  in  the 
House  which  had  no  reference  to  the 
matters underconsideration;  but  hedoubted 
whether  it  would  not  be  drawing  the  rule 
too  tight  to  say  that  a  Member  was  not 
at  libeity  to  read  an  extract  from  a  news- 
paper as  part  of  his  speech.  Suppose  a 
public  meeting  had  occurred,  the  resolu- 
tions of  which  were  thought  to  be  of  suf- 


ficient importaocc  to  deaerre  ibe  attentioa 
of  the  House,  and  that  an  hon.  Member 
found  reading  from  a  newspaper  to  be  the 
most  convenient  mode  of  putting  the 
House  in  possession  of  thote  resdutioaa. 
were  they  to  say  that  auch  a  proceeding 
would  be  out  of  order  ?  Coold  they  es- 
tablish a  rule  prohibiting  such  a  referenee? 
He  knew  it  was  irregular  to  refer  to  a  re- 
port of  a  speech  appearing  in  a  newspeper« 
and  purporting  to  have  been  delifered  in 
that  House ;  for  of  course  hon.  Members 
could  not  be  held  responsible  for  anything 
which  they  had  not  themselves  forninlly 
authorized.  Reports  appearing  in  news- 
papers of  speeches  made  in  that  Hoese 
were  undoubtedly  matters  which  couM 
not  be  referred  to  as  authorities ;  bat  he 
thought  it  would  be  inconvenient  if  hon. 
Members  were  not  at  liberty  occasionally 
to  make  extracts  from  newspapers  a  pait 
of  their  speeches.  The  House  couU  not 
distinguish  between  newspapers  on  Ibe 
one  hand,  and  pamphlets,  reviews,  and 
books  on  the  other;  and  he  presuined  k 
would  not  be  said  that  they  were  to  lefer 
to  no  printed  paper. 

Loid  ./.  JRusselt  said,  he  did  not  see 
any  difference  between  printed  books  and 
newspapers,  so  far  as  the  reading  of  ex- 
tracts was  concerned ;  and  he  must  aay» 
that  he  had  seen  the  reading  of  such  es-^ 
tracts  allowed,  though  it  certainly  was 
contrary  to  the  strict  rules  of  the  Houie. 
If,  however,  an  hon.  Member  made  an 
extract,  whether  printed  or  written,  whe- 
ther from  a  newspaper  or  from  a  book,  a 
part  of  his  speech,  be  the  strict  rule  what 
it  might,  the  practice  had  of  late  been  to 
leave  such  a  matter  to  his  own  diicretioii. 
Sir  R.  Peel  observed,  that  on  a  late 
occasion  large  passages  from  newspapers 
were  read  in  the  House,  containing  a  cor. 
respondence  between  Messrs.  Fox  and 
Forsyth,  respecting  the  frontier  of  New 
Brunswick,  which  contained  information 
of  great  public  importance.  He  should, 
of  course,  treat  with  the  greatest  poasiUe 
respect  any  opinion  coming  from  the 
chair  ;  but  he  never  before  had  heard, 
that  the  reading  of  extracts  was  contrary 
to  order. 

Lord  J.  Russell  remembered 
years  ago,  that  he  had  occasion  to 
fer  to  reporu  of  considerable  importanea 
respecting  the  conduct  and  treatment  of 
prisoners,  that  the  Speaker  of  that  day 
held  he  was  out  of  order,  and  aaid,  that 
such  extracts  as  those  which  he  had  pro* 
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posed  to  ready  were  out  of  order,  aod  such  a  course  of  contention  and  heart* 

could  not  be  read  without  the  permission  burning,  and  animosity  intermediately.  He 

of  the  House.  saw  in  it  a  system  unsuited  to  the  altered 

Mr.  E.Tenneni  then  resumed,  and  pro-  circumstances  of  modern  times,  and  ef- 

ceeded  to  read  in  the  following  terms  the  fectshighlydetrimental  to  the  public  peace, 

extract  to   which  he  had  previously   re-  and   chiefly  on   these  general    grounds, 

ferred.  though  not  irrespective  of  others,  he  gave 

«  As  regards  Belfast,  we  have  looked  closely  }^'«   hearty  support  to  the  motion  of  his 

into  the  probable  state  of  the  franchise  in  the  "0"«  I'nend,  that  the  bill  be  read  a  third 

different  wards,  and  we  can  safely  promise  to  time  on  this  day  six  months. 
Reformers  a  decided  majori;y  in  the  council.         Mr.  Shaw  regretted  that  his  hon.  Friend 

it  is  lime  to  consider  what  proportion  of  that  had    made   the   present  motion,   and   he 

majority,  or  rather  of  the  candidates  hereafter  i^^p^d    ihat    his   hon.    Friends    who   had 

lo  form  It,  will  be  selected  from  the  Catholic  „.J„^j  ^^a  ^^^^.^a^a  lU^  ««,«  a^ ^*...«.  \a 

body.    If  the  30,000  Catholics  in  Belfast  be  "^^^*^^  and  seconded  the  amendmentwould 

permitted,  without  the  heat  and  excitement  ^  content   with    havmg   delivered   their 

of  a  contest  to  select  eight  councillors  and  two  speeches  against  the  bill,  and  would  not 

aldermen  out  of  the  forty  gentlemen  to  be  press  the  amendment  to  a  division,     lie 

chosen  by  these  officers,  we  can  promise  that  felt  quite  assured  that  if  they  did,  the  di. 

they  will  seek  no  more ;   it  would   not  be  vision  would  be  misunderstood,  and   the 

caudid  loomit  adding,  that  they  will  be  con-  conduct   of    those  on   that  side   of  the 

tent  With  no  less,    llie  Catholics  of  the  town  ^^^3^  ^^^      ^  j        j       ^^    ^       p  j  ^, 
will  speedily  meet  to  put  forward  their  views  ,         ^         , ,  ^,         v     .  j  .      t    • 

in  a  more  distinct  manner,  and  to  arrange  de-  amendment  would  be  siibjected  to  being 

details  important  to  success.    An  appeal  will  *>oth   misinterpreted  and  misrepresented, 

then  be  made  to  Protestant  Reformers,   the  If>  however,  a  division  was  pressed,   then 

result  of  which  we  heartily  trust  will  be  a  warm  he  must  act  under  the  circumstances  in 

co-operation  between  both.*'  the  way  which  he  believed  to  be  the  most 

It  «ould  seem  that  this  honest  arowal  consistent  with  the  course  he  had  hitherto 

of  the  Cathoiic  organ  had  excited   the  •»''*°'  »'"?  *!*''  '^;f  6«°!'»1  "71*  um^ 

filarm  of  the  more  wily  ministerial  paper  Je  entertained  on  the  subject  of  the  bill, 

in  Belfast ;  for  in  the  next  publication  of  ""'*  i*""  ^     u      ^  .\  i?^  ""^T*'  !''! 

the  rwdica/or  appeared  the  following  :-  >'n«nd"ent-      He  might  have  absented 

^^  °  himself  altogether,  but  he  was  adverse  to 

"  The  JNorlhern  Whig  of  yesterday,  referring  shrinking  from  the  responsibility  of  taking 

to  our  late  articles  on  the  municipal  question,  one  line  or  other  upon  a  question  of  80 

deprecates  the  idea  of  sectarianism  having  any  much  importance,  and  in  respect  to  which 

influence  on    the  selection  of  corporators  in  from  first  to  last  he  had  been  obliged  by 

Belfast,   and  declares  that  people  will   care  ^:^^..^„,«„^^„  ,^  i  ««,        ^  ,•  X      n^ 

little  for  the  religion  of  the  parties  if  they  be  circumstances  to  bear  an  active  part.     He 

otherwise  qualified.  This  would  be  sad  drivel,  was  free  to  admit  to  his  hon.  Friends  that 

if  it  were  not  something  worse.    No  question  he  did  not  approve  of  the  bill  in  its  pre- 

was  ever  agitated  from   the  beginning,  not  sent  shape,  and  that  if  the  question  was 

even  the  question  of  Catholic  emancipation,  whether  or  not  it  should  in   that  shape 

more  completely  in  reference  to  sectarianism  pass  into  a  law,  he  should  vote  against  it. 

than  this  one."  [ff^^r,  hear  Jrom  Sir  G.  Sinclair.]  His  hon. 

And  so  the  writer  proceeds  to  justify  Friend  cheered,  and  true  it  was,  that  ac- 
the  determination  of  the  Roman  Catholics  cording  to  the  mere  technicalities  of  the 
to  make  it,  not  a  municipal,  but  a  religi-  House,  he  might  on  that  account  be  ex- 
oat  and  political  question.  Now,  he  (Mr.  pected  to  vote  for  the  amendment  of  hia 
Tennent)  had  already  said,  that  the  issue  hon.  Friend,  but  he  was  not  prepared  to 
of  such  a  struggle  he  held  in  utter  con-  sacriBce  substance  to  form,  and  the  prac* 
tempt.  The  Radical  and  movement  tical  question  that  would  be  decided  by 
party  would  in  the  end  make  nothing  the  vote  of  that  night  was  whether  or  not 
by  the  strife ;  the  influence  of  property  the  bill  should  be  sent  to  the  House  of 
and  the  good  sense  of  commerce  and  Lords  for  the  purpose  of  being  amended 
business  would  in  the  end  prevail,  and  there,  and  then  so  amended  passed  in  the 
keep  each  party  in  its  proper  place ;  but  present  Session.  He  had,  in  strictness, 
at  the  same  time  he  could  not  express  in  no  right  to  assume  that  the  amendments 
too  strong  terms  his  disapprobation  of  a  which  he  had  proposed  in  that  House 
measure  which,  without  any  practical  or  would  be  made  elsewhere ;  but  that  ques- 
beneficial  result,  would  lead  inevitably  to  tion  was  not  a  new  one;  they  were  well 
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flrdaMd). 
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iir\|Utiin(ri1  with  lUr  tAw^ti  tliroiiRli  whicli 
II  \\\\\\  uhoiMlv  |m«»i'(l,  uiiil  ho  |>iirticuhirly 
Ihm<>  in  minti  llmt  (Ucho  iiiniMiilineiits  fui 
\^lnt'h  lir  rontniilr^l  \\\\\\  InM.  yiMir  Iktii 
ina«li*  \vs  iho  oilior  Uouvo  of  Pnrliuinrnt, 
\\\\\\  lltdl  llto  iioMo  l.oiil  opponilOi  llu- 
Iniiln  ol  (111*  (tov(»rnninil  {\a^x\\  .1.  Uuh- 
•rlh  \\K\\\  iiuliiii)i]urnlly  ^livlnrrd  in  llu* 
IliMi^i',  nnil  in  Itm  pirHrnrr,  Inn  willini;- 
nr^«  lo  iirr«*pl  ol  tlio  liill  lliun  lunrndi'd 
riMi«itl«'nha  lli<Mi|tliAt  (lu*  noMo  l.(n(l  \v;i> 
Imunil  by  tno  HiUno  Innunitalilo  tihli^atinn. 
upon  \^  liu  li  ho  \\\\\\  \A\w\tk  on  hi*  !«iiU^  (H 
iho  Mou«o  hnil  miiil  ni  icrnvni'i'  to  thai 
Minnr  ntrtwuiv.  |o  .idhrio  lo  (ho  ii|nii<  (tl 
iho  ih'ihnalion  ho  hrtil  ihim  intnh*  nt  tho 
v\\y\  o(  ihi'  \m\  SiRHion,  ho  loU  it  hiii  «Iuty 
not  to  ««|i|ioio  iho  lull  Ininii  lon^Mrth'il  in 
oiiht  to  thiit  ontl  llo  \\\nihl  nol  llion 
luilhoi  inl\oil  to  th\»«o  nnithoil  ph  iI);o.h  oi 
|nihho  ih'olmationR  whioh  nail  hoon  m.nh* 
on  Ihtih  n\\\\i%  of  tho  llouHo  ihtin  to  say. 
\\\\\\  \\  ho  Wim  irhiiiROtl  fiont  any  Mniio  in 
ihrni,  whu'h,  aht  i  iho  i^latonnnU  maJo  hy 
lh«^  h'rtihMH  ol  tho  ron»ri\a(i\o  jMily 
Ml  hoth  Uon«oi  ol  l^fohunnMil,  ami  iho 
oonihlioii  oC  tho  two  othoi  lii.ih  moa- 
mnoii  Ihon  in  ojinutjon  having  horn 
llianloil,  ho  did  not  iVol  uny  Moud)or  ol' 
lluit  pkiity  wh(»  had  not  (hnionltul  I'lum 
ihi-in  wolloouhl  ho,  yol  hn  wan  uiiwiMin^ 
to  loHt  hii  oomhii^t  u|H»n  that  narrow 
Kinnnil;  and  ovon  if  ho  wax  froo  fiom  idl 
mioh  iMiniMiiahh^  on^;uKonn*nt,  ho  nhouhl 
ho  inriiaiod  \\\  aay  npon  tho  intriiuio  inc- 
iiU  ol  tho  ipioiition  ilxoll\  that  ho  woidd 
lo^aid  It  i\^  nioro  oonduoivo  lo  the  puhliu 
(\ood  and  to  tho  wolfaio  of  Iivhuid,  thnt 
tin*  t|noition  iihoidd  ho  Mottlod  on  tho  prin- 
<'i|do  thai  had  hoon  ai^rred  on  hy  liolh 
lltMiNm  \\{  PailiaiiU'iit,  tlian  that  it  KJioidd 


ciimlly,  he  heheved,  to  lk«  fact.  iK^ 
IcKitlatioii  of  the  last  6fe  vcai* 
ciipplcd  the  powers  of  the  -^xkUb^ 
ratiunn,  in  regard  to  the  lauia^ 
their   properly   and    the  appoit;ut.CBt 
lliuir  ofliccrs,  a«  to  hare  dnfCQ  fro« 


'J 


Hharc  in  their  control,  ihe  mo-st  retpecti 
and  induential  persons  who  had  btea  pr»- 
viunhly  in  connection  with  them,  «Bd  lo 
have  prevented  all  others  of  that 
ft oin  joining  them.  Under  ail  ib< 
onmstanccB,  if  a  division  was  preaard.  he 
mnnt  vnlc  nf|;ainst  the  molioa  of  bia  boa. 
Kiiond  to  poMpmic  the  con«ideralion  of 
tho  (piostion  for  six  months  more;  bat  be 
had  principally  risen  to  deprecate  any  di* 
viHiun  boini;  taken  in  that  particular  stage 
of  the  measure,  as  being  calculated  to 
produce  nuBundcrstanding,  aud  to  coen- 
lonnnco  the  appearance  of  a  difiereocc  of 
opinion  which  did  not  really  eaist  on  ibe 
opposition  side  of  the  House. 

Colonel  /Vrcrva/ wished  to  arrest  tbe 
fonrse  of  this  pernicious  measure,  and 
Khould,  ihcn^rore,  support  the  amendment* 
None  uf  I  hose  amcndmeota  whicb  even 
his  ri^ht  hun.  Friend,  the  Recorder  of 
Dublin,  had  considered  necessary  bad 
been  carried.  The  bill  would  take  tbe 
(;overninent  c)f  the  corporations  out  of  tbe 
hand;*  of  those  who  were  friendit  to  tbe 
connect  ion  with  England  and  to  the  insti- 
liitions  of  the  country,  and  put  it  into  the 
hands  of  those  who  were  desirous  to  over- 
throw  those  institutions  and  to  destroy  tbe 
Kii^lish  connection.  It  was  true  thai  ibe 
Hill  would  be  purified  of  much  of  its  droM 
in  another  place ;  but  no  change  which  it 
would  undergo  there  would  render  it  m 
good  measure.  He  was  bound,  however, 
an  a  Member  of  that  House,  to  deal  with 


letnain  any  loii|;or  in  ils  present  unsetiled  \  tliu  bill  as  it  then  was,  without  lookinr  lo 
and   inoHt   nnsalisfaetory   condition,  and  |  ony  probable  alteration  elsewhere,  aod  ho 


they  seemed  to  ho  reilneod  to  that  alter 
native,  for  none  of  his  hun.  Friends  who 
had  ohjeoted  to  his  course  had  themselves 


would,  therefore,  vote  against  the  third 
reading. 
Colonel  Maxwell  would  also  vote  against 


proposotl  to  snhstituto  any  other;  and  as  :  the  third  reading.    If  be  had  been  able  to 

hi.H  iiiMi.  Fiieml  had  dwelt  so  much  \i\Kin  ,  attend  when  the  question  was  put  npon 

the    ProtoAtant   interests  of    Ireland,  to  ,  the  second  reading,  he  would  have  voted 

whioh,  he  trusted,  he  was  us  lirmly   nt-    against  it. 

taehcd  as  his  hon.  Friend  or  any  other  |      'i'he   House  divided   on    the    original 

A!end>cr  of  that  House,  he  could  not  help    motion  : — Ayes    182  ;     Noes    34:^Ma- 

snying,  that  he  considered  the  true  inte-    jority  148. 

rests  of   IVolestaui.in   in    Ireland   lo  be  jfj^f  ,^  ^^^  ^^^3^ 

Baines,  E. 
ijor  Darin?,  rt.  hn.  F.  T. 

,       ,  r    1  • -^'  Barron,  n.W. 

liaiids  some  of  tho  present  corporations    Annon,  hon.  Colonel      Bellew,  R.  M. 
had  too  much  fullcn  of  late,  owing  piin-    Biiley,  J.  jun.  Bemal,  R. 


rests  01    I'roiesinuiNin   in    ireiana   lo  lie  jj 

rather  prejudiced  than  served  by  the  pi-  '      ,        a.i    •    i 

tronsige   and    advocacy  of  those   injudi-    "Jlllllllri^  m'TI 
*>,...        ,    •  .   .       J  Aljiionby,  .llajoi 

nous  and    inational   persons  into  whose    Ainsworih  P 
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tu\Uc\\    u>  c\>«i»klfr  aud  tc\yoxi  to    the 


ion 


Uott«^  «hAt  (tq^^  $houKi  Ih^  taken  in 
\M\I*  r  to  ^MAiv^  A](ji!n$l  the  puKCCiling*  of 
the  Mou^e.  «hioh  it  mij^ht  think  it  nccct- 
Mi>  to  i^uM  *h»  vvdtjiiuin^  nutter  crimi* 
iiAUM)  ot  mJi^iJu^U ;  anvj  whether  it  was 
e\|s^i^'U(  u>v!)*c\>ntu)ue,vH  to  pUce  under 
Aiix  Aiui  VI hat  iv»tiic(ion*»  ihe  talc  of  such 
W'  the  pi\sve\lin(«  of  the  House  as  might 
tv  I'uMishexi.  tl(S  ohie\'t  was  to  save 
uuliuvhul  ehaiacter  fixnn  i)efanution»  anil 
he  wouKLwhei^  eiiminatoiv  mailer  aliect- 


good  required  such  charges  to  he 
public,  then,  of  courae,  iodrndoal  ~ 
must  give  way  to  the  generfti  good. 
he  contended  for  was,  that 
necessity  did  not  exist,  the  Hi 
not  wantonly  asperse  and  injure  the 
ractcrs  of  indiTiduals.  In  the  Tigitoaco  of 
u  public  petition  committee,  he  wamid  rely 
with  rej^rd  to  the  appendices  to  pflitio«i 
There  was  another  class  of  paper  to  vhich 
he  wished  to  call  the  attention  of  tke 
House.  These  were  the  suppleneots 


iiifi    md(\i\lu«U    w«»  wntained    in  any  { contained  those  petitions  which 

1  ■.^tim  A*.a  a  ss^ivv  aI_  *a 


dcred  by  the  House  to  be  printed, 
was  a  class  of  published  papers  which 


imutrd  |^|Mf IS  \>f  the  House,  prevent  the 
e\t¥n»ton  \^f  those  |v<i|H^rs  by  sale.     But  ^ 

th^t  ^ait  a  nutiei  ^hieh  could  U^  settled  quired  checking.  A  Member 
b\  the  CKMumittee  \i^hieh  S4t  up^Mi  printed  I  moved,  that  a  certain  petition  be  primed  ; 
p^|SM«.  Ue  ^ouhl  state  to  the  Hv^se  the  I  the  8|)eakcr  said,  that  the  petition 
ths>  chcck«  \\hich  he  U*lic\cd  would  be  ^  not  bo  printed  unless  the  Member inl 
MUlhcicia  to  pi  went  such  pa|«ers  fiom  i  to  make  it  the  groundvrork  of  a 
W\u^  sv'UI.  which  pAjH'is  unnecessaiily  !  the  Member  acquiesced^  and  on  the  M* 
contAiiic\l  defam«itoi>  matters  as  to  |ht-  lowing  morning  the  petition,  containing 
sonul  cluiactcr,  Ihe^e  weie  the  **  votes  **  |H^rhaps  the  grossest  libels  and  the  fbolaai 
aiul  pioccciliii^s  of  ihe  Hou.<e.  some  v^f  calumnies,  was  circulated  thronghont  the 
which  cimtauied  an  »|>|H^iuli\,  and  others  country,  lite  check  he  moved  for 
a  supplement.  Uo  would  not  oUject  to 
ihe  sale  of  the  votes  as  at  pa'sent,  for  the 
jud|;:es  admitted  that  the  right  of  the 
J  louse  to  publish  votes  stood  u|>on  grounds 
totally  diilbrcnt  to  the  publication  which 
originated  the  proceedings  in  Stockdulo  v. 
Hansard.  With  re8|>ect  to  the  publication 
of  the  votes,  there  had  always  existed  a 
guarantee  against  these  papers  containing 
defamatory  matter,  because  it  was  directed 
that  they  should  bo  first  perused  and 
finally  signed  by  the  Speaker,  so  that  the 
House  piovidcd  for  their  accuracy  by  de- 
claring that  before  their  issue,  they  should 
be  previously  sanctioned  by  the  Speaker. 
Hence  it  followed  that,  by  the  vigilance 
which  had  been  exercised  with  regard  to 
the  votes,  no  additional  checks  were  re- 
quired for  those  papers,  and  with  respect 
to  them  he  proposed  no  alteration.  Next, 
ns  to  the  appendix,  that  could  be  remedied 
by  the  committee,  although  committees 
hud  not  been  always  suAiciently  guarded 
in  preventing  calumny  upon  individual 
character  appearing  in  these  documents ; 
but  they  had  ihcmselvcs  published,  on  one 
occasion,  a  paper  which  had  contained 
the  foulest  libel  upon  a  judge  and  jury. 
However,  if  these  appendices  were  made 
subject  to  the  control  of  a  committee, 
there  would  be  no  doubt  that  they  would 
exercise  a  cautious  control  over  such  pub- 
lications as  were  unnecessarily  oppressive 
to  personal  character;  but  when  the  public 


be  a  very  simple  one,  and  that  was,  thai 
no  |H:tition  should  be  printed  with  tho 
supplement,  except  such  as  were  rend  aft 
the  table  of  the  House,  or  such  as  worn 
perused  and  signed  by  the  Speakar.  That 
would  not  be  attended  witii  the  labonr 
which  might  be  apprehended,  for  he  (Sir 
E.  Sugden)  would  very  reluctantly  iinpoan 
additional  duties  upon  the  right  hon.  Uca* 
tleman.  The  labour  would  be  found  to 
be  very  light,  because,  when  the  pufaKe 
knew  that  petitions  were  to  become  subgoci 
to  such  scrutiny,  and  were  liable  and 
likely  to  be  rejected,  by  reason  of  thck 
containing  defamatory  matter,  the  partiea 
forwarding  such  petitions  would  be  can* 
tious  in  preparing  them,  because  thw 
would  find  that  the  power  of  libelling  with 
impunity  would  be  guarded  against.  Thia, 
in  a  short  time,  would  prevent  anything 
like  additional  labour  being  imposed  upon 
the  officers  of  the  House.  As  to  the  bills 
which  might  be  introduced  into  the  HoaaOy 
or  which  might  pass  that  House,  no  dan  • 
ger  was  apprehended,  because  there  conid 
not  exist  the  possibility  of  any  libellous  maU 
tcr  finding  its  way  into  these  bills.  Thara 
were  other  papers  to  which  he  wished  to 
direct  the  attention  of  the  House.  Thoao 
papers  consisted  of  reports,  those  made  hy 
Members  of  the  House,  and  those  leporta 
made  by  officers  appointed  by  the  Cfowo^ 
who  were  responsible  to  the  Goveromenti 
and  whom  the  Goferoneot  wooM  chedc 
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as  to  the  contents  of  their  reports.  Those 
papers  proceeding  from  committees  of  the 
House,  and  from  committees  of  inquiry, 
both  required  checks.  There  was  a  check 
which  he  would  take  leave  to  suggest  with 
respect  to  reports  emanating  from  com- 
mittees of  the  House^  and  that  was,  that 
the  committee  should  state  in  the  report 
whether  or  not  there  existed  matter  in 
that  report  which  ought  not  to  be  made 
public,  or  which  involved  the  personal 
character  of  any  individual.  That  be- 
ing embodied  in  the  report  would  at- 
tract the  attention  of  the  House  as  to 
the  propriety  or  necessity  of  publishing 
the  particular  report.  The  safety  of  the 
public,  and  of  the  House  itself  required 
such  security  against  publication.  In  com- 
missions of  inquiry  it  would  be  important 
that  the  commissioners  should  also  state 
ID  the  body  of  their  reports  if  there  were 
any  particular  report  which  ought  not  to 
be  published  generally,  and  the  Govern* 
ment  would  take  care  that  such  report  did 
not  generally  appear.  By  these  means 
all  the  publications  of  the  House  would 
have  such  checks  as  would  satisfy  the 
the  public  that  they  were  not  likely  to  be 
damaged  by  the  sale  of  the  printed  pa- 
pers ;  and  he  hoped  that  the  noble  Lord 
opposite  would  consent  that  some  such 
measure  as  he  then  suggested  would  ac- 
company his  Dill,  and  for  that  reason  he 
would  recommend  to  the  noble  Lord  and 
to  the  House  the  appointment  of  a  Com- 
mittee of  publication  similar  to  that  which 
already  existed  with  respect  to  printed 
papers — that  committee  to  have  the  con- 
trol of  the  number  of  papers  that  should 
be  or  should  not  be  printed.  At  present 
the  directions  of  the  House  were  to  sell 
all  the  papers,  but  there  was  no  control  as 
to  the  number  to  be  sold.  To  the  sale  of 
the  papers  he  did  not  object,  provided 
proper  precautions  with  respect  to  the 
public  were  taken ;  and,  indeed,  he  did 
not  think  that  a  l>etter  course  could  be 
pursued  for  the  circulation  of  the  proceed- 
ings of  the  House  than  the  sale  of  the 
papers,  which  were  sold  at  one-third 
original  cost.  To  the  sale  of  the  papers, 
provided  these  checks  were  applied,  he 
was  favourable,  as  an  excellent  mode  of 
circulation.  With  the  Bill  before  the 
House  he  thought  it  belter  not  to  inter- 
fere, but  to  leave  it  in  the  hands  of  the 
Government;  and,  for  that  reason,  the 
papers  containing  his  views  upon  this  sub- 
ject be  would  band  over  to  the  noble 


I/)rd ;  and  if  the  noble  iiOrd  would  him* 
self  move  for  these  or  similar  checks,  or 
would  take  time  to  consider  them,  he 
should  be  satisfied,  and  he  believed  that 
when  the  noble  Lord  would  give  these 
checks  his  serious  attention  there  was  no 
doubt  but  he  would  accede  to  the  sug- 
gestions proposed.  However,  if  the  noble 
Lord  would  not  accede  to  these  sugges- 
tions, he  should  feel  it  his  duty — a  painful 
duty,  he  would  acknowledge ^to  vote 
against  the  third  reading.  As  to  that 
clause  which  the  noble  Lord  intended  to 
introduce  respecting  actions  then  pending 
against  the  Sergeant-at-Arms,  the  noble 
Lord  had  not  furnished  any  informatFon, 
and  had  made  no  statements  to  the  House. 
Although  the  jurisdiction  of  the  House 
had  been  unquestioned  by  every  constitu- 
tional writer  and  lawyer  who  had  written 
or  spoken  upon  the  subject,  and  though 
the  jurisdiction  of  the  House  might  be 
perfect,  yet  the  execution  of  that  jurisdic- 
tion might  be  imperfect;  and  the  officers 
of  the  House,  in  executing  its  ordersi 
might  have  exceeded  their  orders,  and 
hence  made  themselves  liable  to  an  action. 
For  that  reason  it  would  be  unjust  to  de^^ 

f^rive  the  subject  of  the  protection  of  the 
aw  against  what  might  be  considered  an 
improper  execution  on  the  part  of  the 
officers  of  the  House.  Their  privileges 
secured  the  House  against  an  action,  but 
the  execution  of  its  orders  did  not  and 
could  not  secure  their  officers  against  the 
consequence  of  an  excess  in  that  execu- 
tion. He  therefore  hoped  that  the  noble 
Lord  would  not  retain  that  clause  in  the 
Bill. 

Mr.  Warburton  hoped  that  the  ques- 
tions as  to  the  Bill  before  the  House,  and 
the  restrictions  which  the  House  would 
impose  upon  the  publication  of  the  printed 
papers  would  be  considered  quite  distinct 
questions.  It  would  not  be  fair  to  the 
Members  of  that  House  that  they  should 
be  called  upon  to  place  the  printing  and 
publishing  of  the  papers  under  duress  in 
order  to  induce  parlies  in  that  House  to 
pass  the  Bill.  They  were  not  probably 
called  upon  to  offer  a  premium  for  passing 
the  Bill.  The  vigilance  of  the  Committee 
as  at  present  constituted,  and  the  rules 
and  regulations  of  the  House,  were 
guarantees  amply  sufficient,  with  any  ad- 
ditional restrictions  such  as  those  sug- 
gested by  the  hon.  and  learned  Member. 
He  was  glad  to  find  that  the  hon.  and 
learned  Member  was  farounbU  to  tbo 
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duiAotcr.  BiiC  this  };onoi,\l  rule  should, 
III  mv  opinton.  Ih^  »itiotlv  ailhortfil  to  and 
ct\MMvi\l.  th^t  no  |>Aiu  yhoiilii  he  indicted 
^lAluiuniyly.  The  Mi\n)|:«  i  our  claim  of 
|m\ilc|;t»  niAV  Iv,  And  tUc  more  inoon- 
t«Mit(hlooui  n^iht,  the  moio  urgent  and  im* 
(viatuo  It  u  upon  u».  and  iho  ^roator  it  is 
oui  dutv.  to  MV  that  no  iniurv  bo  done  to 
in%h\idnaU.  1  am  »uro  tluit  it  iji  u  rule 
that  all  Mill  ho  unaninuu:s  in  utVnmin^. 
I  do  \\\^\  mean  to  outer  oa  the  di«0UAsion 
ol  tho  \U\\  Ivtoio  iho  lloii>o,  as  the  noble 
l.%Md  ha*  aci«o\l  to  lake  u  on  a  fiituro  oc- 
eavioii,  audi  nhuU  itMM\i'  what  1  in;iv 
ha\o  to  »av  untd  then.  1  but  toio  to 
show  to  hon.  Mombois  near  mo  that  the 
|Mud«*|;o  ol'thni  llon»o  has  boon  oxoroisod 
as  I'ai  a«  \  y^M  iviioouiod.  wah  every  de- 
lioaoy  t\«  oluiaotor  aiul  |hmsou,  and  to 
|daoo  on  loooul  niy  own  oondiiol  and  sen* 
timonU  in  lo^oiol  to  tho  main  i|uoslion. 

Nil  l\.    ttiiiti  lolt  tho  iniportaneo  of  the 
moannio  holvuo   tho  IIoiim^  (o  bo  so  );reat. 


I^rd  «/.  RuiielL — I  shall  ctiimlj  girc 

my  most  serious  attention  to  the  sb] 
tions  of  the  right  bon.  and 
Member  for  Ripoa ;  but  I  think  it  is 
belter  not  to  enter  on  their  discuisioa  at 
present.  It  is  a  very  important  subject  to 
which  they  refer,  and  I  ihiok  this  is  a  pro- 
per time  to  revise  the  rules  and  regalatiocu 
of  this  House  in  respect  to  iL  These,  how- 
ever, I  must  say,  are  much  more  caiefal 
to  prevent  abuses  in  that  particular  than 
neihups  most  hon.  Members  are  airareof. 
Ilowever,  as  I  said,  1  shall  take  the  wbole 
subject  into  consideration.  With  r^ard 
tu  the  retrospective  clauses,  aany 
dents  have  been  cited,  and  I  shall 
their  applicability  in  every  particular 
fore  1  proceed  with  the  Bill. 
Bill  read  a  second  time. 

KcrLKSI  ASTICAL     AND     COU  VTT 

C\u>uTs.]     Mr,  llawci  desired  to  know 
of  the  noble  Lord  the  Colonial  Secretary, 


that,   though   hi«  iif;lit  hon.   riioiid  had  I  what  he  intended  to  do  with  the 
^;i\on  hiN  diiMMit  to  tho  soooiid  roadinj*  of  j  siustical  C -ourts  Uill  and  the  County  Coorta 
It  wiihoiil  oonunont,  ho  had  such  a  ro]Hi^-    LhU  ?     Whether  he  meant  to  abolish  tbe 

criminal  jurisdiction  of  the  former,  and 
whether  he  designed  to  press  forward  the 
latter  i  us  there  were  a  great  many  private 
Bills  for  the  recovery  of  small  debts  pend- 
ing which  the  (Jeneral  County  Couru  bill 
stopped,  inasmuch  as  it  would  go  to  ab- 
sorb their  jurisdiction. 

Ix)rd  J.  iCMSM-//.— With  regard  gene- 
rally to  the  Eccesiastical  Courts  Bill,  I 
may  say  that  it  was  considered  very  mucb 
in  the  committee  of  the  House  of  Lords 


pnjc- 
nanoo  (o  utinio  of  its  provisions  that  he 
siiuuM  (lopait  fioui  his  examplo,  mid 
odor  i)\\i\  or  I  wo  objiorvatiuns  on  them.  In 
the  tirst  plaoo,  ho  iibjocted  most  stroni^ly 
to  tho  t'.r  />o&/  favio  lot;isltitiuii  involved  in 
the  Uill.  It  was  true  the  Attorney-Ciene- 
lal  hud  ulhitlod  to  prooi'tlonts;  but  it  was 
o(|Uiilly  true  lltat  thov  were  by  no  means 
otiHos  mialit^^ouN  tu  the  present;  and  he 
(Sir  K.  Ingli.H)  should  be  very  sorry  to  see 
(he  power  ul'  rnrliaineiit  so  far  extended 
iis  wiis  iinphcd  in  that  ex  ;)aai//(ie/o  clause, 
without  sulhoieiil  justiticatiun.  So  much 
foi  the  first  clause,  'iu  the  second  clause 
there  was  a  still  greater  objection ;  fur  it 
wus  an  objection  on  principle.  The  Bill 
went  nut  only  to  stop  any  action  against 
the  House  for  a  wrong  to  individuals,  but 
it  also  went  to  stop  it  against  the  oflicers 
of  the  House  for  any  abuse,  however  great, 
of  their  functions.  Now,  that,  in  his 
opinion,  wos  carrying  indemnity  much  too 
far,  and  he  wished  to  be  understood  as  dis- 
senting altogether  from  such  a  stretch  of 
power.  There  was  likewise  a  great  objec- 
tion to  making  the  plea  of  the  Speaker's 
license  a  bar  to  an  action,  because  he 
thought  it  might  lead  to  abuse,  and  was, 
at  any  rate^  an  undue  assumption.  These 
objections,  however,  he  hoped  would  be 
removed  in  committee,  and  therefore  he 
should  not  oppose  the  second  reading  of 
the  bill. 


two  or  three  years  ago,  and  the  result 
that  it  became  the  determination  of  that 
House  not  to  proceed  with  it  until  auother 
Bill  then  before  the  House  had  passed. 
That  ]\\\\  is  the  Clergy  Discipline  Bill,  aod 
there  have  been  various  discussions  on  it 
since,  which  led  to  no  result.  I  have  no 
oflicial  information  on  the  subject,  but  I 
have  reason  to  believe  thai  a  Bill  of  tho 
same  nature  is  likely  to  originate  in  tba 
other  House  of  Parliament,  and  in  thai 
case  we  shall  be  in  a  better  position  to 
proceed  with  the  Ecclesiastical  Courta 
Bill  here.  Some  of  the  parts  of  that  mea- 
sure, those  for  the  abolition  of  criminal 
jurisdiction,  1  mean  to  proceed  with  so. 
parately.  With  regard  to  the  County 
Courts  Bill,  it  has  been  delayed  at^  iba 
suggestion  of  my  uobic  and  learned  Friead 
the  Lord  Chancellor,  until  we  shall  hava 
received  the  reports  of  the  bankroptcf  ami 
insolvency  comnuNioneri  of  ini|iiiry« 
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Mr.  Hawes  thought  that  these  reports 
would  not  be  made  in  sufficient  time  to  be 
available  this  year ;  and  he  was,  therefore, 
of  opinion  that  something  should  be  done 
in  regard  to  the  County  Courts  Bill  with- 
out delay. 

Subject  at  an  end. 

Supply — Army  Estimates.]  On  the 
question  that  the  Speaker  leave  the  Chair 
to  go  into  a  Committee  of  Supply, 

Mr.  Hvme  said,  that  from  statements 
laid  on  the  table  of  the  House,  hon.  Mem- 
bers would  find  that  they  were  proceeding 
to  vote  their  establishments  upon  the  old 
extravagant  scale,  while  last  year  there 
had  been  an  excess  of  expenditure  over 
income  of  a  million  and  a  half,  and  every 
probability  of  that  excess  this  year  being 
two  millions.  Now,  he  had  always  been 
of  opinion  that  before  any  estimates  at  all 
were  voted,  the  Government  ought  to  give 
to  the  House  an  estimate  of  the  whole  ex- 
pense of  all  the  establishments  together, 
and  also  an  estimate  of  the  expected  in- 
come of  the  country.  It  had  been  sha- 
dowed forth  by  the  noble  Lord,  that  shortly 
after  Easter  they  were  to  have  some  new 
taxes.  He  was  against  any  new  taxes, 
and  he  wanted  to  see  if  they  could  not  do 
without  them.  With  that  view  he  had 
been  looking  at  the  state  of  the  revenue, 
and  he  found  that  the  increased  expendi- 
ture had  only  risen  from  those  establish- 
ments which  were  annually  voted  by  that 
House.  He  was  sorry  to  say  that  that 
system  was  proceeding,  and  up  to  the 
present  time,  he  might  fairly  reckon  the 
excess  of  expenditure  over  income  at  six 
millions  sterling.  Under  these  circum- 
stances, the  House  must  see  the  difficulty 
of  avoiding  the  imposition  of  new  taxes. 
The  balance  sheet  he  held  in  his  hand 
showed  a  deficiency  of  a  million  and  a 
half,  and  that  was  not  owing  to  any  defi- 
ciency in  the  revenue,  for,  on  the  con- 
trary, the  revenue  was  in  an  extremely 
prosperous  state.  Taking  from  the  year 
1833  to  the  present  time,  he  was  surprised 
to  find  that  the  amount  of  the  net  income 
exceeded  the  average  of  the  last  seven 
years.  From  1833  up  to  the  present 
time  (with  the  exception  of  1836,  a  year 
of  unusual  excitement),  the  average 
amount  of  the  net  income  was  forty-six 
millions  and  a  quarter  to  forty* six  and  a 
half  millions,  but  in  1838  the  revenue  was 
actually  47,333,000/.,  being  about  one 
million  more  than  the  average  of  the  pre- 


ceding years,  and  yet  notwithstanding  alt 
that  they  had  the  present  large  deficiency* 
The  whole  amount  of  taxation  for  the  year 
ending  Jan.  5.  1839,  was  62,949,050/., 
and  they  now  thought  of  adding  to  that 
large  amount  by  the  imposition  of  new 
taxes,  after  so  many  years  of  peace.  That 
appeared  to  him  to  be  a  very  important 
consideration,  and  the  question  was  how 
had  the  excess  taken  place  ?  When  he 
looked  at  the  army,  the  navy,  the  ord- 
nance, and  the  miscellaneons  estimates, 
he  found  the  explanation.  In  1834,  the 
aggregate  of  these  estimates  was  fourteen 
millions  and  a  quarter — in  1835,  it  was 
fourteen  millions,  something  less  than  a 
quarter— in  1836,  it  was  1 3,800,000/.,  and 
then  began  the  increase.  In  1837,  it  was 
14,392,000/.--in  1838  it  was  15,229,000/. 
—in  1839,  it  was  16,000,000/.  neariyi 
and  he  apprehended  that  the  sum  required 
for  the  present  year  would  be  little  short 
of  17,000,000/ ,  the  excess  over  the  ordi- 
nary expenditure  on  these  items  would  be 
little  less  than  three  millions.  The  num-^ 
ber  of  men  intended  to  be  voted  this  year, 
was  137,232,  namely,  for  the  navy, 
35,651 ;  for  the  army,  92,899;  and  for 
the  artillery,  8,318.  Now  he  admitted 
that  it  was  impossible  for  any  person,  ex« 
cept  those  immediately  connected  with 
the  Government,  to  know  the  exact  num* 
ber  which  might  be  required  for  the  service 
of  any  year,  but  he  thought  it  waa  of  the 
utmost  importance  to  know  why  so  large 
a  military  force  was  required  before  they 
went  into  a  Committee  of  Supply.  The 
Speech  of  her  Majesty  from  the  Throne, 
and  the  declaration  of  Ministers,  would 
lead  the  House  and  the  country  to  believe 
that  they  were  at  peace  with  all  the  world ; 
and  he  would  ask  the  right  hon.  Gentle* 
man  to  explain  why  the  force  he  asked 
for  was  so  large,  when  in  the  year  1822 
the  entire  number  for  the  army,  navy,  and 
ordnance,  was  only  97,072  men.  On  a 
comparison  of  1 822  with  the  present  year, 
as  regarded  the  army  alone,  he  found  an 
increase  of  24,988  men.  Of  these  there 
had  been  1 1,500  added  in  the  years  1837- 
1838.  It  appeared  to  him  extraordinary 
that  the  Government  should  have  thought 
of  sending  15,000  additional  troops  to 
Canada,  when,  had  the  people  of  the 
colony  been  only  allowed  to  manage  their 
own  affairs,  the  country  would  have  re* 
mained  perfectly  tranquil.  Now,  how* 
ever,  that  Canada  was  at  peace,  be 
thought  these   additional   troops  ahouM 
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be    withdrawn.         Every     thing,   how- 
ever,   depended    on  the    policy  of    the 
Government.   Look  at  Ireland,  which  was 
in    a    slate   of   profound    tranquillity,— 
The  hon.  and  learned  Member  for  Dublin 
told  them  that  if  they  were  required,  three 
or  four  more  regiments  might  be  spared. 
What  was  all  that  owing  to?     Why,  thai 
llie  Government  had  resolved  to  do  justice 
to  Ireland.     Look   at  England,   on   the 
other  hand.    There  the  people  at  large 
were  dissatisfied,  and  the  masses  discon- 
tented and  disalTeotcd ;  and  the  military 
which  they  had  withdrawn  from  Ireland, 
were  now  required  in  England,  to  overawe 
and  keep  down  the  people.    There  was  a 
sense  of  injustice  and  oppression  rankling 
in  the  breasts  of  the  people,  and  they  fell 
that  ihey  were  not  governed  by  equal  laws 
and  e<iunl  justice.     The  outrages  at  New- 
port grew  from   a  feeling  of  that  kind, 
though  the  immediate  cause  of  those  out- 
rages   was  an    accidental  circumstance. 
There  was  also  a  police  force  in  every 
town,  and  what  reason,  therefore,  could 
there  be  for  keeping  up  this  enormous  es- 
tablishment?   They  appeared   to  him  to 
be  going  on  from  day  to  day  like  spend- 
thrifts, regardless  of  the  means  by  which 
to  pay  their  debts ;  and  he  believed  it  was 
a  principle  that  the  more  a  man  became 
involvecf  the  less  care  he  took  about  trifles, 
leaving  them  to  take  care  of  themselves. 
Her  Majesty's  Government  were  lunning 
riot  in  expenses  and  establishments,  for« 
g^tful  of  their  good  principles  when  in 
opposition.      How  lamentably  had   they 
failed  with  regard  to  reform  and  retrench- 
ment i     Of  reform  the  country  had  got 
little — he  hoped  iliey  would  get  more ; 
and  with  regard  to  retrenchment,  he  did 
pross  upon  the  noblo  Lord  that  the  course 
the  Cvovernmenl    was  now   taking  must 
bring  upon  the  country  the  most  serious 
inconvenience,  and  what  would  be  the  re- 
sull  the  noble  Lord  would  find  to  his  cost. 
As  soon  as  difhculties  increased,  the  Gen- 
tlemen on  the  opposite  side  would  lay  hold 
of  ihem.  and  point  out  the  extravagance 
of  ihe  Government,  to  show  how  reckless 
they  were  of  the  public  funds,  and  try  to 
convince  the  public  they  were  unworthy  of 
confidence.   There  might  be  some  founda- 
tion for  this.      The  noble   Lord   had  a 
warning  of  this  a  few  days  ago,  and  he 
thought  ihat  if  those  Gentlemen  were  not 
so  ready  ihemselves  to  cncotirage  extrava- 
gance, but  follow  his  ndvire  and  become 
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much  better  means  of  getting  the  rapport 
of  the  country  than  the  coarse  they  now 
so  unhappily  followed.  He  had  done  his 
duly  in  making  these  general  observations 
upon  the  military  force  (for  he  had  not 
mentioned  the  militia,  for  which  we  had 
expended  9,000,000/.  since  the  peace  to 
no  purpose  whatever)  and  he  must  say 
that  during  the  whole  lime  he  had  neTer 
known  so  extravagant  a  military  establish* 
mcnt;  and  this,  too,  when  there  was 
a  deficiency  in  the  revenue  of  from 
2,500,000/.  to  3,000,000/.,  and  we  were 
in  a  state  of  what  might  be  considered  per* 
feet  peace.  He  had  thought  this  the  best 
lime  for  making  these  observations,  and  he 
should  consider  it  a  duty  he  owed  to  the 
countryi  unless  he  heard  from  the  right 
hon.  Gentleman  some  good  reason  for  an 
addition  to  our  military  force,  lo  take  the 
sense  of  the  Commiitee  upon  it,  by  pro- 
posing a  reduction. 

Colonel  Sibiharp  said  he  had  heard  frona 
ihe  hon.  Member  for  Kilkenny  n  mat 
part  of  the  speeches  he  had  deiiverea  on 
various  occasions  during  the  last  three 
years,  in  which  he  thought  he  should  be 
more  correct  if  he  said  twenty  yeara  aa 
the  period  the  hon.  Member  haddeclaincd 
against  what  he  and  the  conntry  thooght 
to  be  the  extravaganee  and  inefnciener  of 
her  Majesty's  Ministers.  He  entertanod 
no  respect  for  them  so  far  as  poihiod 
fesliags  went,  but  though  the  boa. 
Member  had  been  declaiming  against  Anl 
side  of  the  House,  he  invariably  diat] 
pointed  them^-he  asked  what  wa 
cause  of  this  excess — what  could  be  the 
cause  of  it— the  want  of  good  working; 
yet  though  the  hon.  Member  knew  tm 
as  well  as  he,  he  invariably  sat  down  after 
making  his  speech,  without  taking  a  single 
effectual  measure  to  turn  them  out.  Conkl 
he  effect  this  no  man  would  rejoice  at  k 
more  than  he.  With  all  this  declamation 
how  in  the  name  of  goodness  happened  it 
that  the  hon.  Member  continuea  to  rap- 
port Ministers  instead  of  taking  eflednnl 
measures  to  supplant  them,  which  if  ho 
would  do  he  should  have  his  cordial  snp. 
port.  The  hon.  Member  talked  of  with- 
drawing troops  from  Canada — he  thought 
a  further  increase  necessary  if  the  Govern* 
ment  went  on  as  they  did.  He  had  not 
assented  to  any  one  act  of  her  Majesty^ 
Government— no  man  living  had  a  worw 
opinion  of  them  in  their  politieal  and 
othcial  rafiarily— they  knew  nothing,  and 

were  not 


:e; 


Strict  economists,  they  would  find  it  a|he  thought  if  they   dkl  they 
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disposed  to  act  upon  it.  As  he  had  said 
on  a  former  occasion,  there  was  joy  in 
heaven  over  repenting  sinners^  and,  there- 
fore, he  hoped  they  would  take  his  advice, 
and  change  their  course  before  it  was  too 
late* 

Lord  /.  Russell  said,  it    was  hardly 
necessary  fur  him  to  say  much,  .as  the 
hon.  Member  for  Kilkenny  had  only  gone 
over  ground  which  had    been   repeatedly 
gone  over.     The   hon.  Gentleman    said 
they  ought  strictly  to  limit  their  expendi- 
ture to  the  average  revenue  of  the  last  two 
years,  totally  regardless  of  the  foreign  or 
colonial  relations  of  the  country.  That  was 
the  principle    to  which    the    House  was 
asked  to  agree,  and  to  which  he  trusted  it 
would  not  be  disposed  to  agree.  The  hon. 
Gentleman  said  very  truly  that  he  ought 
to  have  made  these  observations  on  the 
navy  estimates,  which  was  a  much  more 
proper  occasion  for  them ;  for  what  was 
the  fact  ?    There  had  been  a  considerable 
increase  in  the  navy  estimates  this  year 
amounting    to    400,000/.,    whereas    the 
amount    in    army  estimates    was    about 
300,000/.    less  than    last  year;    and  if 
the  hon.  Gentleman  had  wished  to  en- 
force his  principle  and  reduce  to  the  state 
of  the    revenue    the  expenditure  of  the 
country,  the  navy  estimates  was  the  proper 
opportunity  for  him  to  have  divided  on 
the  question.    He  had  stated  the  reasons 
for  the  augmentatioD  of  the  army  in  Au« 
guat  last,  and   they  had  met   wiih  the 
general  concurrence  of  the  House.     He 
had  placed  that  augmentation  on  three 
grounds— one  was,  that  tliere  was  a  very 
considerable  excitement  prevailing,  and  a 
necessity  that  they  should  resort  to  strong 
coercive  measures  to  reassure  those  who 
feared  that   their   property  and  persons 
migVkt  be  attacked.     The   country  was 
now  in  a  more   peaceful  state,  and  he 
could  not  agree  with  the  hon.  Gentleman 
that  what  had  occurred  at  Newport  was  a 
•ample  of  the  general  state  of  the  coun* 
try ;   but  if  it  was,  it  would  be   a  very 
good  argument  for  an  increase    in    the 
army.    Another  ground   he   bad  stated 
for  the  augmentation  was  the  continuance 
of  the  necessity  to  have  a  considerable 
force  in   Canada.    The  hon.  Gentleman 
brought  forward   an   argument  which  he 
(Lord  J.  Russell)  thought  it  would  be  im- 
possible  to  enter  into  now — that  the  whole 
necessity  of  an  increase  of  that  force  in 
Canada  was  from   the  Government  not 
pursuing  that  policy  which  the  boo.  Mem- 


ber  recommended.    His  opinion  was  di« 
rectly  the  reverse,  for  the  demands  then 
made  went  to  establish  a  French  Canadian 
republic  in   Canada;   and  he  (Lord  J. 
Russell)  had  thought  it  necessary  to  resist 
by  force  the  carrying  of  that  into  effect. 
Another  reason  connected  with  the  for- 
mer reason  as  to  Canada  was,  that  the 
continuance  of  a  very  considerable  foit:e 
in  Canada  made  the  reliefs  which  were 
necessary,  according  to  a  prescribed  sys- 
tem in  the  army,  exceedingly  difiBcult  to 
be  carried  into  effect,  and  that  was  still  so 
much  the  case,  that  there  were  regiments 
in  Canada  which  had  been  twelve  or  thir* 
teen  years  absent  from  the  United  King- 
dom.    A  very  proper  system  existed  in 
the  army,  by  which  the  troops  sent  abroad 
on  colonial  service  should  return  after  ten 
years  to  this  country,  and  remain  for  a 
certain  period.     The  proportion  of  troops 
now  employed    abroad   was  very  much 
larger  than  usual,  and  it  was  found  im- 
possible to  carry  that  system  into  eflect, 
which  was  another  reason  why  he  had 
proposed  to  make  the  increase  in  the  aitnj 
which  the  House  had  granted,  and  under 
which  the  commander-in-chief  proposed 
means  by  which  the  system  of  relief  might 
be  re-established,  and  which,  with  the  ap- 
probation of  Government,  was  now  being 
gradually  carried  into  effect.     He  did  not 
think  the  House  would  so  far  bear  on  the 
army  as  to  prevent  this  relief  which  was 
necessary  to  its  due  efflciency,  as  well  at 
due  in  justice  to  men  who  underwent 
great  privation  in  time  of  peace.    The 
hon.  Gentleman  stated,  that  the  whole 
difficulty  with   respect  to  the  boundary 
question  in  America,  was  the  failure  of 
his  noble  Friend,  and  the  Government  to 
make  a  reply  to  the  nltinuitum  sent  fro» 
the  United  States.     His  noMe  Friend,  in 
the  course  of  last  year,  had  transmitted  a 
project  for  the  purpose  of  finally  settling 
this  question  with  the  American  Govern- 
ment.   After  the  lapse  of  a  consider8t>l6 
period,  the  American  Government  aaiit 
back  a  different  one,  called  a  counter* 
project,  with  various  provtaiont  of  their 
own.    At  the  same  time  that  those  provi- 
sions reached  this  country,  there  arrived 
gentlemen  who  had  been  ordered  to  maka 
a  survey  of  the  part  of  the  country  in  which 
the  disputed   boundary  existed.    Theat 
gentlemen  were  now  employed  in  makiag 
a  report  of  their  sorvev,  and  at  looo  aa 
their  report  was  receiveu,  an  answer  would 
be  given  to  this  counter-profect  of  tha 
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American  Government.  That  was  tlie 
state  of  things  at  present,  which  would 
show  hon.  Gentlemen  that  there  was  not 
the  want  of  any  attention  in  making  an 
answer  to  the  ultimatum,  as  the  hon.  Mem- 
ber called  it,  of  the  American  Government. 
There  was  another  question — namely,  of 
claims  made  by  citizens  of  the  state  of 
Maine,  to  parts  stated  to  belong  to  this 
country,  which  had  led  to  proceedings  be- 
tween the  ]Jeutcnunt-govcrnor  of  New 
Brunswick,  and  the  authorities  of  the  state 
of  Maine.  That  hud  led  to  some  corre- 
spondence which  had  appeared,  and  it  had 
led  to  the  necessity  of  protecting  tlic  road 
and  tlic  Hliores  by  which  our  troops  moved 
from  New  Hrunswick  to  Canada,  and 
which  it  was  necessary  to  provide  against, 
us  gangs  of  persons  roved  about  on  parts 
held  not  to  uclong  to  either  party.  He 
would  not  go  now  into  the  general  state- 
ment which  his  right  hon.  Friend  the  Se- 
cretary at  War  would  presently  make,  and 
he  thought  that  his  right  hon.  Friend 
woidd  sitow  that  they  were  not  liable  to  be 
charged  with  asking  fur  too  great  an  esti- 
mate, if  they  were  to  retain  the  means 
which  were  necessary  for  preserving  this 
great  empire  in  its  state  of  safety,  and 
at  the  same  time  of  resisting  aggressions 
from  whatever  part  thev  might  come. 

House  resolved  itself  into  a  Committee 
of  Supply. 

Mr.  Macaulay  said,  that  his  noble 
Friend  (T^ord  John  Russell)  had  relieved 
him  from  the  necessity  of  making  some 
remarks  which  otherwise  he  should  have 
thought  necessary  in  reply  to  the  speech 
of  the  hon.  Member  for  Kilkenny.  He 
should,  therefore,  at  present  only  say  that 
any  person  who  had  heard  that  speech, 
and  who  was  unacquainted  with  the  pre- 
vious transactions  of  the  country,  would 
have  been  very  slow  to  believe  that  the 
military  establishment  proposed  this;  year 
was  actually  lower  in  men  and  charge 
than  that  for  which  the  hon.  Gentlemen 
himself  both  voted  and  spoke.  It  was 
only  on  the  2d  of  August  last,  when  his 
noble  Friend  proposed  a  supplemental  es- 
timate of  7.5,000/.  and  an  addition  of  men 
amounting  to  5,000,  that  the  hon.  Gen* 
tleman  declared  he  would  not  take  on 
himself  the  responsibility  of  refusing  that 
sum  of  money  and  those  men,  which  his 
noble  Friend  declared  necessary  for  the 
peace  and  honour  of  the  state.  He  should 
be  glad  to  know  why  the  arguments  which 
the  hon.  Gentleman  had  used  that  evening 


might  not,  on  the  2od  of  Aaguit  lait 
year,  have  been  urged  with  eqaal  e&cC 
All  the  hon.  Gentleman  had  mmI  respect- 
ing the  refusal  of  justice  to  Canada,  all 
he  had  said  as  to  the  refosal  of  jaitiee 
to  England,  all  he  said  of  those  moao- 
polies,  some  of  which  he,  like  the  hon. 
Gentleman,  disapproved,  as  presaiDg  se- 
verely on  the  people  of  this  country,  and 
all  he  bad  said  as  to  the  condilioa  of 
the  country,  might  be  said  exactly  villi 
equal  propriety  and  effect  on  the  2od  of 
August  last  year  as  it  was  now.  lo 
bringing  forward  the  estimates,  which  he 
should  have  the  honour  of  propoiiog  to 
be  laid  on  the  table,  he  should  have  the 
satisfaction,  at  all  events,  of  thiDking 
that  he  could  not  be  found  liable  to  the 
charge  of  profusion,  if  the  hoo.  Gentle- 
man was  acquitted  of  it.  The  ^^^■■^H* 
brought  forward  by  his  noble  Friend,  the 
Member  for  Northumberland,  in  February, 
was  6,1 19,068/.  To  that  sum,  in  August. 
was  added  75,000/.,  making  the  whole 
charge  (1,194,068/.  The  whole  charge 
this  year  would  be  40,000/.  more ;  but  m 
this  sum  there  was  included  a  considera- 
ble charge  for  Indian  troops,  which  would 
be  defrayed  out  of  the  Indian 


lie  uerrayeu  oui  oi  me  inaian  riiffnuei. 
The  whole  force  estimated  in  Februaiy* 
1839,  including  the  force  for  India,  waa 


109,818  men,  and  this  year  it 
121,112,  making  an  addition  of  11.994. 
but  of  these  7,746  were  employed  ui  de- 
fence of  India,  and  chargeable  on  the 
revenues  of  that  country.  There  n- 
mained  an  increase  of  3,548  to  be  added 
to  the  .0,000  men  voted  last  August.  Hie 
additional  force  that  he  should  have  tu 
propose  was  4,088.  It  mi^ht  he  proper 
to  explain  the  mode  in  which  thia  addi* 
tion  was  made,  and  the  more  so,  becanae 
it  would  refute,  he  thought,  conclusively. 
an  invidious  insinuation  of  the  hon.  Mem* 
ber  for  Kilkenny.  About  500  were  to  bu 
added  by  an  increase  of  three  companiee 
to  the  1st  West-Indian  regiment,  and  he 
trusted  that  such  a  sum  as  was  requiaile 
would  not  be  refused  for  raising  a  fbcce 
which  would  spare  our  own  countryoMu 
from  the  hardships  inseparable  from  foreign 
service.  About  102  men  were  provided 
for  Malta,  which  the  local  auihoritiea  do* 
dared  to  be  absolutely  necessary,  not  oolv 
for  the  garrison  but  for  port-guard.  A 
small  militia  (so  to  speak)  was  required  fbc 
Bermuda.  It  was  tliought  desirable  that 
a  portion  of  the  youth  of  Bermuda  ehould 
be  formed,  not  as  a  separate  companyi  but 
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as  a  sort  of  body  appended  to  the  best 
troops  from  England,  and  thus  initiated  in 
the  best  system  of  military  discipline;  and 
after  having  been  for  some  time  so  at- 
tached, to  return  to  the  mass  of  the  popu- 
lation, being  relieved  by  a  new  set  of 
young  men.  So  that,  in  the  course  of  a 
few  years,  every  man  would  be  trained  to 
the  use  of  arms,  and  be  capable  of  bearing 
them  should  the  public  service  require  it. 
)n  this  manner  was  made  the  addition  of 
500  men  which  he  had  spoken  of.  The 
remaining  addition  was  made  by  65  men 
being  added  to  every  one  of  the  81  bat- 
talions of  infantry  in  the  United  Kingdom  ; 
thus  raising  each  from  835  to  900  men. 
These  65  men  consisted  of  4  Serjeants,  4 
corporals,  and  57  privates.  To  every  one 
of  the  20  battalions  engaged  last  year  in 
India  250  men  were  added,  raising  each 
from  853  to  1,103  men  ;  and,  lastly,  of  the 
two  battalions  transferred  to  India,  the  in- 
crease was  made  from  835  to  1,103,  being 
an  addition  of  268.  And  now  he  wished 
particularly  to  call  the  attention  of  the 
House  to  this  circumstance,  because  the 
hon.  Gentleman  the  Member  for  Kilkenny 
had  said,  he  had  observed  that  every  Go- 
vernment had  an  interest  in  proposing  an 
increased  force,  because  it  placed  at  their 
disposal  many  comfortable  things.  Now 
the  whole  additional  regimental  charge  for 
the  increase  to  the  81  battalions  he  had 
referred  to,  did  not  afford  the  Government 
or  the  Horse  Guards,  the  means  of  oblig- 
ing a  single  acquaintance,  or  conferring  a 
favour  on  one  ten-pound  householder.  He 
wished  the  House  to  understand,  that  if 
the  number  of  4,408  which  were  to  be 
added  to  the  army,  were  struck  ofT,  no 
means  of  disarming  opposition,  or  gaining 
support,  would  be  tiken  away  from  the 
Crown.  If  any  Gentleman  took  the  trouble 
of  looking  through  the  different  ranks  of 
the  service,  he  would  6nd  that  the  charge 
for  officers  this  year  was  diminished  by 
2,000/.  The  only  addition  to  the  foreign 
force  which  would  come  out  of  the  reve- 
nues of  this  country  was  the  three  addi- 
tional companies  added  to  the  1st  West- 
Indian  Regiment.  Of  the  121,112  men, 
who  it  was  proposed  should  compose  the 
military  establishment,  28,213  would  be 
charged  on  foreign  revenue, leaving92,899, 
for  whose  maintenance  this  country  was  to 
provide.  This  estimate  was  somewhat  con- 
fused, by  having  included  in  it  572  men, 
who  were  not  actually  charged  on  this 
countrv,  but  who,  as  recruiting  companies 
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of  Indian  regiments,  were  included  in  the 
Mutiny  Act.  Any  man  disposed  to  ap-« 
prove  of  this  measure,  would  have  no  dif« 
ficulty  in  approving  of  the  many  parts  of 
the  estimate  which  contributed  to  it.  The 
increase  in  the  force  sufficiently  explained 
the  increase  in  the  regimental  charge  in 
the  medical  department,  and  the  small 
increase  for  religious  books  and  tracts 
granted  to  the  soldiers.  Considering  that 
20,000  men  had  |been  raised  within  the 
last  year,  that  the  applications  for  works 
of  this  nature  had  been  numerous  and 
pressing,  and  the  assistance  of  benevolent 
societies  not  sufficient  to  supply  this  want, 
he  thought  he  was  justified  in  allotting 
200/.  to  this  purpose.  Here  was  one  item 
about  which  he  believed  it  was  usual  to 
make  some  statement,  and  be  should  say 
a  few  words  respecting  it.  As  to  the  good- 
conduct  pay,  there  was  not  an  increase, 
but  a  diminution.  The  full  effect  of  it 
would  not  be  felt  until  1843.  The  prin- 
ciple of  a  good-conduct  warrant  was  this, 
that  a  soldier  who  had  behaved  well  during 
seven  years,  received  an  additional  Id. 
a-day  to  his  pay.  Every  soldier,  since 
1836,  had  the  option  of  calling  the  old 
additional  pay  the  good-conduct  pay.  The 
former  was  superior  in  this  respect,  that 
it  could  not  be  taken  away  unless  by 
court-martial,  and  it  was  no  less  honour- 
able than  secure,  for  the  soldier  entitled 
to  it  had  the  power  of  wearing  the  good- 
conduct  badge.  The  consequence  was,, 
that  in  1840,  at  which  time  the  soldiers 
enlisted  in  1833  would  have  completed 
their  seven  years,  we  might  expect  a  con- 
siderable addition  to  the  soldiers  receiving 
good  conduct  pay.  But  it  was  not  until 
1843  that  the  effects  of  the  new  system, 
which  he  confidently  expected  would  be 
found  highly  beneficial,  could  be  ascer- 
tained. The  number  of  the  men  wearing 
the  good-conduct  badge  was  about  13,000. 
He  had  felt  it  necessary  to  make  a  slight 
addition  to  the  article  of  provisions, 
forage,  &c.  This  he  had  estimated  at 
245,000/.,  and  he  saw  little  reason  to  ex*, 
pect  a  falling  off  in  that  charge.  The 
reason  was  this:  It  was  known  to  the 
committee  that  the  Australian  colonies 
had  suffered  severely  from  calamities, 
which  seemed  to  be  a  set-off  against  the 
physical  blessing^  with  which  they  were 
endowed.  The  men  had  suffered  from 
the  effects  of  a  most  cruel  drought ;  they 
had  been  excluded  from  the  ^nefits  of 
tea,  and  of  vegetables  to  their  soup,  and 
2N 
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{COUMONS}  ATjny  EUma,,,. 

10.0001.  for  the  formatioa  of  ■ 
battalion  In  Canada,  where  dcfertioiw  had 
occurred  to  an  extent  unknown  ckewhcn. 
About  six  years  ago  an  inquirj  twd  Iimb 
and  il  was  found — there  Ming  tbcn 


at  that  time  2,.50O  rank  and  file^ 
desertions  hod  taken  place  lo  the  nnmbn 
of  Gli3,  while,  during  the  same  period,  tha 
desertions  from  the  whole  Britiih  uaj 
had  been  only  2,2-10.  These  deMrtioaa 
ill  Caiinda  had  not  been  couGaed  lo  bad 
and  disreputable  characters — iion-eaa> 
missioned  oilicert  and  men  of  respeclafai* 
lily  and  good  conduct  had  deMftea,  Nor 
was  this  symptom  ofdesertoio  UtbcMcribad 
to  distress,  for  many  had  gone  asraj  IcAT- 
ing  behind  them  their  necessaties  sod  m- 
rears  of  pay.  Why  desertion  ahoukl  tkka 
[ilacc  more  frequently  in  North  Aruiiefc 
than  in  any  other  part  of  the  empire  it  «m 
nut  ditficult  to  explain.  In  this  counliy, 
the  situation  of  the  soldier  wai  m  oon- 
furtiihle,  he  might  say  more  so,  than  thoc 
of  the  labourer,  to  which  clui  gmonUj 
the  soldier  belonged.  Id  many  of  IM 
colonies  physical  difficulties oppoara  lhm»- 
sclves  to  flight.  When  in  Malta,  tbo  aal- 
dicrs  were  surrounded  by  tea ;  whan  at 
the  Cape,  they  could  only  eicapa  Aoh 
ihcir  quarters  lo  fly  to  the  dtretlinga  of 
savages;  and  as  lo  India,  be  could  !■«• 
gine  no  situation  more  miserable  than  that 
of  a  deserter  in  that  country,  wanrtiiiia 
amidst  ils  vast  regions,  amotipt  a  paoipS 


of  a  strange  race  and  colour,  and  his  I 
steps  pursued  by  the  power  of  Britiab  law, 
llut  with  respecl  to  the  American  ■^'Miiri. 
ihe  case  was  widely  diflerent.  Then  tlba 
facilities  of  escape  to  the  United  BtatM 
were  many,  and  the  templalion  atrooc* 
The  soil  was  flourishing,  and  the  wagai  of 
labour  high.  The  consequence  was  that 
there  high  wages,  but  still  mora  the  exaf> 
gerated  representations  that  were  put  forth 
of  lbs  ease  and  luxury  enjoyed  b«  tbo 
labourer  in  America,  had  constantly  orawa 
awsy  our  soldiers  from  Canada.  Sevcrol 
plans  had  been  proposed  for  meeting  thb 
evil.  It  had  been  propoaed,  and  ha 
thought  wisely,  that  Canada  should  be  die 
last  point  in  rotation  to  which  the  tn>0|» 
on  colonial  service  should  be  lenL  There 
would  ihcn  be  a  great  number  of  men  with 
additional  pay  and  good  conduct  pay, and 
those  higher  advantages  would  lend  to 
.  _  ,  .  _  keep  the  men  faiiliful  to  their    cqti)o(a< 

ipposcd  capable  of  imp.irting  t  It  had  also  been  thought  that  aik^t^Mj^M^ 
The  next  vote  to  which  be  had  would  arise,  and  the  temptation  V^^Jp^ 
BttGDtioii  of  the  cvmmiltee  was  j  he  had  adverted  be  counteract^t,^  -x '^ 
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truly  in  favour  of  tho  cause  of  economy 
\\\\%\  of  oivil  lihrrtVi  aii  when  Intl  Aii(>ujil 
\w  \oto«l  tor  \\\o  innvAiio  of  tlio  nrmy  by 
.'\iUU^  mrii,  liy  wlurh  ho  now  |>n>poKCS  to 
iv«liiro  It.  lio  holicwd  thai  that  wufl  u 
)i)!«t  ;\nil  an  ivononural  voto.  lie  hiul 
iirvri  lor  n  momrnl  OonhtoiK  llintt  on 
nn\  i^MMt  oviHis  that  nti^ht  \\cU\\  ihis  ronn- 
liY.  I  ho  totiv  marsh:) Moil  on  tho  Riiln  of 
\.\\\  i\\\\\  onhM-  woiiM  Ih«  I'onntI  to  ho  irre- 
wiivttMo.  an«l  that  this  p.roat  ooiintry  novor 
louhl  bo  1^1  von  ovor  tt*  tho  hands  of  froo- 
iM^otois  ;  hnt  at  tho  Hnnu'  tinio,  whiMi  ho 
oon^iih^iifl  tho  woalth  of  our  i;ioal  oilioii. 
It  xvitH  not  lit  Inly  imptWNiMo  llutt  n  nioh, 
o\aoo)l>rti<  il  an<1  nitiinatoii  hy  tliAhonojii 
Irndoi*.  nn)>ht  haxo  inMiototl  oalanniu\s 
ihiu  no^ht  have  U«l  to  n  ohak  \xhioh  tlio 
nip.rniut\  and  (^immI  foituno  oryrnis  oould 
vriui'olv   h;uo  itlaooil.     t>noo  nnd   onoo 


and  maintaining  intact  and  oninjared  tke 
ponce,  the  honour,  the  dignity  aiad  iec«- 
rity  of  this  realm.  He  therdbce  «G«ld 
place  the  vote  in  the  hands  of  the  Cliair. 
man,  with  the  strongest  confidence  that  it 
would  roroivc  the  approbation  of  the  Ccoi- 
miltee.  The  right  hon.  Gentleman  cooda- 
ilcd  hy  moving,  *'  That  a  mimlier  of  land 
toroes,  notoxceoding  93,47 1  men  f  esciasrrft 
I  if  the  men  emphiycd  in  the  Territorial  Pos- 
sossiuns  of  the  East  India  Companv^, 
oommistioncd  and  non-commis&ioiied  oJB- 
oors  indtulcid,  be  maintained  for  the  service 
ol'tho  Unitod  Kingdom  of  Great  Britain 
and  Irvland,  from  the  I  si  day  of  April, 
ISIO,  to  the  31st  day  of  March,  1841.*' 

Mr.  ihtmc  hud  expected  some  notice  to 
ho  takon  of  what  had  fallen  from  hia  as  to 
the  number  of  men  employed  in  the  h 


Hoivioe.     It  might  have  been  suppoiedi 


•Md\.  had  ihi^  ^loal  motrojHdm  hcon  in  i  iVom  the  eloquent  address  of  the  right 
(ho  powiM  of  a  mob,  who  lor  a  short  timo  '  lion,  liontloman,  that  there  were  notroopi 
Imd  ithown  thom^oUv:!  to  ho  !«li-t\ni:or  than  I  in  the  kingiloui  except  the  /i,000  thai  he 
iho  l:uv.  and  that  w.i!«  on  tho  ooo;)<iion  of  Iliad  ulhidod  to.     The  right  lion.  Gentle* 


iho  No  Piipoiy  Hiolv  tn  tho  timo  of  l.oid 
tioov|;o  (inidon.  It  \\a!«  a  mailor  of 
lu«toiv  that,  at  that  Inno,  a  Hum  was 
nwrtidod  lor  roinponHntion  \\\\  iopiiios 
doiio  to  a  hm|;lo  honiio.  in  n  singlo 
Hliort.  liioatrr  in  amount  than  that 
whioh  wai  votod  hiKt  yoar  for  tho  iid- 
ditionni  .i.ttOO  mon.  TluToforo  ho  wouhl 
ropont  that  tho  hon.  Momhorfor  KilUonny 
had  novor  );i\Tn  a  moro  ooonomioal  vote 
lliiHt  ho  did  III  Iho  .August  of  luitt  yoar.  It 
hud  hf'on  wril  lomarkod  by  Adam  Smith, 
that  thtiiipji  Ktanding  niiuios  woro  found 
hoNidfi  to  tho  lihoriy  of  tha  Hiihjoot,  yet 
that  piinoipio  iiiiihI  bo  laid  down  with 
i|  nail  lio  tit  ion.  Ilo  bolievod  that  tho  ro- 
mink!«  of  tli:it  grout  man  upon  this  suhjoct 
woio  both  ingonious  and  junt.  Ilo  be- 
liovrd  that  tho  (pioHtion  before  the  llouiie 
II  low  luiiiithx  ago  was  simply,  whether  the 
foira  Nhonhl  he  inereuiied,  or  whether  the 
(loveinmont  should  revert  to  the  poliey 
thai  had  Imioii  tried  hy  the  ndministiution 
of  Mr.  ritt.  lie  wouhl  say,  then,  that 
whoever  voted  on  that  oceasion  fur  that  in- 
ereiiKO  of  force,  voted  for  the  House  of 
(•ommons  itself  -  for  the  freedom  of  the 
people — for  the  liberty  of  the  press — for 
the  soeiiiily  of  property — in  fart,  for  nil 
the  cliar.icteriHtics  of  n  fice  state.  Firmly 
was  he  eonvineed  that  the  most  happy  and 
l)cnericial  efVeets  flowed  from  that  vote.  No- 
thing had  since  oorurrcd  that  could  justify 
her  M;ijesty*s  IVIinisters  in  diminishing 
their  means  or  their   |>owcr  of  upholding  | 


man  should  renienil)er  that  there  was  auch 
.1  thinir  us  exl  ravagance  as  well  as  economv. 
Ilo  romem1>ered  an  anecdote  relating  to 
himself,  which,  as  it  was  short,  he  would 
would  tell  the  house.     He  was  atanding 
at  the  bar  talking  to  the  Chancellor  of  the 
Kxchi*(pier,  when  somebody  asked  "  Who 
are  those  ?  "      The   answer  was,    **  They 
are  penny  wise  and  pound  foolish.'*     Now 
he  admitted,  that  he  would  rather  at  aoj 
time   lie    *' penny   wise"    than    *' poaad 
foolish.**     lie  would  like  to  know  how  the 
Duko  of  Wellington  had  continued  with 
onlyti8,000  men,  to  maintain  the  honoar 
.\nd  interest  of  Great  Britain  with  us  roach 
oredit  if  not  more  than   the  present  Go* 
vernmenl.     The  numbers  of  men  for  the 
army   had  lieen  gradually  increasing.      If 
the  right  hon.  Gentleman  would  look  only 
as  far  back  as  1837  and   1838,  he  would 
(ind  that  the  number  was  8 1,000,  and  now 
the    (iovernnicnt    wanted   03,000.      The 
right  lion.  Gentleman  said  that  he  voted 
economically  in  voting  for  the  increase. 
What  he  then  said  was,  that  in  the  stale 
the  country  was  alltgcd  to  be  in  by  the 
Government  in  consequence  of  the  discon- 
tents that  prevailed,  he  could  not  refuse  to 
place  at  their  disposal  the  sum  tliey  re- 
quired.    The  right  hon.  Gentleman  foigot 
to  state  what  he  added,  which  was,  that  in 
taking  that  course,  he  hoped  they  would 
remove  as  speedily  as  possible  the  cause  of 
those  discontents.     Mad  that  l>een  done  7 
If  not,  he  then  cast  the  blame  upon  the 
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Government.  If  it  had,  ihen  there  was 
no  want  of  the  five  thousand  men.  Any 
amount  of  forces  that  might  be  absohitely 
necessary  to  prevent  disturbance,  he  held 
to  be  economical.  So  far  he,  in  common 
with  the  right  hon.  Gentleman,  was  a  vul- 
gar economist :  but  he  wanted  to  know 
what  indication  of  disturbance  there  was 
at  the  present  moment  to  warrant  the 
maintenance  of  so  large  a  military  force  as 
was  proposed  in  the  vote  just  submitted  to 
the  House.  He  maintained  that  the  army, 
as  at  present  constituted,  was  more  than 
sufficient  to  meet  all  the  demands  that 
might  be  made  upon  it.  With  a  regu- 
larly established  police  force,  rapidly  ex- 
tending itself  over  the  whole  of  the  king- 
dom, he  could  not  calculate  upon  the 
probability  of  any  circumstance  arising 
within  the  next  twelve  months  that  could 
call  for  the  service  of  so  large  a  military 
body.  If  the  police  force  were  worth  any- 
thing, it  was  clear  that  as  its  numbers  in- 
creased, the  numbers  of  the  army  ought 
to  diminish.  Since  he  had  sat  in  the 
House,  he  had  always  been  amongst  the 
defenders  of  a  standing  army  ;  because  he 
held  that  a  small  regular  force  was  at  all 
times  more  efficient  than  one  composed  of 
men  who  were  only  half  and  half — half 
soldiers  and  half  civilians.  Hence  he  had 
been  found  amongst  the  opponents  of  yeo- 
manry and  volunteer  corps;  but  whilst  he 
defended  a  standing  army>  he  had  always 
been  jealous  of  its  extent  and  strength. 
He  would  not  have  its  numbers  increased 
beyond  the  amount  absolutely  necessary 
for  the  security  of  the  empire.  Admitting 
all  the  indications  of  disquiet  to  which  the 
right  hon.  Gentleman  had  referred,  he  was 
still  at  a  loss  to  know  what  ground  there 
was  for  proposing  so  large  a  number  as 
93,000  men  for  the  service  of  the  ensuing 
year.  He  thought  that  the  right  hon. 
Gentleman  had  failed  to  make  out  a  case 
that  wottld  warrant  so  large  a  vote.  He 
should,  therefore,  propose  to  reduce  the 
number  of  men  to  what  it  was  in  the  year 
1837-8.  The  hon.  Member  accordingly 
moved  to  substitute  81,319  men  for  93,471, 
the  number  proposed  by  the  right  hon. 
Secretary  at  War. 

Mr.  Williams  (Coventry)  seconded  the 
amendment. 

General  Sharpe  pointed  out  the  total 
inadequacy  of  a  police  force,  armed  only 
with  small  staves  to  preserve  the  peace,  or 
restore  order  in  cases  of  violent  disturb- 
ance.   In  such  casesi  the  only  security 


to  the  public  was  to  be  found  in  the  dis- 
cipline and  steadiness  of  the  armed  sol- 
dier.  He  concurred  in  the  propriety  of 
the  vote  as  moved  by  the  right  hon.  Gen- 
tleman, and  should  give  it  his  cordial 
support. 

Viscount  Howick  said,  that  so  far  from 
agreeing  with  the  hon.  Member  for  Kil- 
kenny, that  the  number  of  men  was  too 
large,  he  thought  it  too  small.     He  could 
not  avoid  apprehending  that  the  means 
provided  were  hardly  sufficient  to  diminish 
the  severe  pressure  which  he  knew  to  be 
felt  at  present  by  the  infantry  of  the  line. 
Throughout  his  tenure  of  office  he  had 
considered  this  subject  deserving  of  the 
greatest  attention,  and  had  frequently  im- 
pressed upon  the  Government  the  necessity 
of  taking  decided  steps  to  improve  the 
condition  of  that  portion  of  the  army.    He 
now  felt  some  disappointment  in  one  or 
two  respects.     He  regretted  that  much 
more  time  and  service  would  be  required 
before  the  proposed  veteran  force  in  Ca- 
nada could  be  established,  and  had  hoped 
to  have  heard  that  some  further  increase 
of  the  black  troops  had  taken  place.    Ex- 
perience  had    shewn,    and    inquiry   had 
proved,  that  the  mortality  which  occurred 
amongst  the  British  soldiers  in  our  West 
Indian   colonies  was  of  a  most  frightful 
magnitude;  and  there  seemed  to  him  np 
other  mode  of  effectually  meeting  that  evil 
but  by  some  further  increase  of  the  black 
troops.      He   could   not   understand,    if 
neither   of    these    measures   was    to    be 
adopted,  and  if,  as  he  had  understood  the 
right  hon.  Gentleman,  the  Secretary  at 
War,  that  no  modification  of  the  existing 
system  of  depots  was  to  be  made,  how, 
consistently  with  the  demands  of  our  colo- 
nial  service,  the   right  hon.  Gentleman 
would  be  able,  during  the  present  year,  to 
provide  that  relief,  which,  in  fairness  and 
in  justice  to  the  British  army,  ought  to  be 
afforded.      The    right    hon.    Gentleman 
stated,  that  the  army  in  Canada  had  been 
there  for  eleven  or  twelve  years,  and  yet» 
he  said,  it  would  not  be  possible  to  remove 
more  than  one  regiment  this  year.     The 
general  statement  of  the  right  hon.  Gen- 
tleman   he   thought    highly  satisfactory, 
although  he  certainly  had  hoped,   that 
upon  these  two  respects,  more  could  have 
been  done. 

Sir  H,  Hardinge  considered  that  the 
statement  which  had  been  made  ought  to 
be  very  convincing  to  the  House  that  ihe 
force  which  had  been  moved  for  on  the  2d 
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of  Au^iiM  iRKt  year  was  absolutely  neces- 
sary for  till!  survtcc  ol'  i\w  roiiiitry  ;  and  he 

wfMilil  U*^  (o  remind  (lie  hon.  Member  for 

Kilkenny,  wlicii   ho  talked  of  our  forces 

bein|(  more   than   sunicicnt   for    proscnl 

ncfCHNilicff,  tlint   in  oni:  (|uar(rT  alone  in 

('anatlai  InHtcad  of  nine  battalions  of  the 

lin«*  for  I  ill!   |M*rformaiice  of  the  ordinary 

fln(if?n  in  time  of  peace,  wc  had  there  al 

thin  niimient  nineteen  battalions  of  the  line, 

fthtiwiiii;  in  one  (puirlcr  alone  an  addition 

of  Irii  Imllalions  nf  the  line.     The  ri^ht 

lion,   (iciitleninn,    the    Sei!retary-at-\Var, 

stalrd,llial  two  battaliiniH  had  Ixicn  Irans- 

fi'ircd  lt»  India,  no  that,  iiistciid  of  (unity 

baMidiniiH,  we  had   now  iwcnty-lwo  bat- 

lalMMiN    in    liiditt,     Ilcir,   thi*n,  at   once, 

bi>yoiitl  the*  nidinary  peace  i'.Htablishnienl 

hail  we  IwelvH  battiilimis  employed  on  two 

ulatiiMiR   ahuip.     That    aiTonnted  for  the 

diMienlly    under   whieh    the    service    was 

hd>c)llllll^     namely,* the  imiKi.sHibilityi   he 

ntiuht   ahnieit  nay,  of  relieving;  (he  troops 

III  the  nitnlinii  hiid  flown.     The  ri);h(  hon. 

(liutlnnan   hail   prom'rly  stated   llia(  the 

iiiln  IhhI  dnwn  w:i'*i  that  (he  trtNipn  abroad 

nhiHild    lemani   (en    yftns,    and    those    a( 

home  tivi>  yi'ins.      Itnt  what  was  the  Ntate 

of  lliiiiK^  '     The    iIkIu    hnn.   (lentlenian 

had  veiy  faiily  infmined  (he   llonsi*,  (hat 

ninny  battaltoiu   in   Canada  were  eleven, 

fwrlve,  mid  even  (nMiteen  year.H  iiiit  iif  the 

eiMiittiy,  and  HinniMif  thciM*  in  India,  .seven* 

l«'iMi,   ei|{h|eeii,   ami   twenty  veais  abroad. 

I'.xrliuiVfly  id' llinl,  let  thn  lloiiNe  observe 

llii*  Minte  of  the  Imltalimis  at  Inniir  which 

ivi'M'    to    ndirve    tlione    abroad.      Al    this 

iMoinent    thein   was    not    one  out    of   (he 

twenty,  Ol    Iwenly-onn   battalions   in    ihis 
c'oiiiitiY  whirli  had  been  in  i'!n|;laiid  more 

I  hail  fiiiM  yram.     It  waN,  thrirfore,  aliniiNt 

iinpos«iililr  to  ali'ord  (he  leipiircd  relief  lo 

!»i(ttaliomi   npon   foieif^ii  service;    and    he 

riiiif'es^ed  he  thon(;lit  that  this  addilioiuil 

foree  of  .'>,<)()()  wan  very  useful   in   having 

riialiled     hrr    Maji'Nty*s    (Joveniinent     lo 

biin^;  honn*  threit  or  four  battalions  of  (he 

line.     Ill'   uUo  lh(ni(*ht  that  the  arranp;e- 

ini'iit    now  exiMlin^,  and  which  had   iM'cn 

piopoNed   by  (he  Duke  of   Wellington   in 

IH'^.S,  reMprctini;  the  division  of  (he  ba(- 

t.dions,  was  the  iiiosl  etlicicnt  (hat  could 

be  ailopted.     With   regard  to  an  increase 

of  tliv  idaek  troops  in  the  West  Indies,  as 

Mi^l^rsii'd   by  the    iiohlc    Lord  he  (Sir  II. 

Haidin^e)  conreived  ih:U.  to  be  a  question 

which  eotdd  not  l>e  f.iitiv  fli^cnssed  in  thai 

lionse,  a  ipiCAticn  noi  cvun  for  the  Secrc- 1  llcaihcoat,  J. 

(aiyui.War  or  Commander  in-Chief,  but  j  lierben,  hon.  S. 


(COMMONS)  jlrmy  EUvmai€h  IIW 

for  (he  SecreOry  orSta(e  for'the  Cc&wQ«a, 
who  alone  could  judge  wbedicr  the  KMe 
of  (lie  West  lodiao  popuUuoa  itm  mkb 
as  lo  enable  us  to  bare  with  salety  a  Uack 
corps  in  those  colonies.  It  vas  a  <|«esijQa 
which  the  Secretary  for  the  CoIcmims  w«sU 
do  well  to  take  time  to  considex  btio€^  m 
made  up  bis  mind  upon  it. 

The  House  divided  oo  ihe  ameu'li 
-Ayes  8  ;  Noes  100  :  Majority  92- 


Liit  of  the  Ates. 


Warbartofif  II. 
Williaii...  W. 
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Ilamu,  J. 
Wallace,  R. 


Liii  of  ifus  Noes. 


Adam,  Ad  mi  rat 

Aglinnliy,  Msjor 

Ain!«worili,  P. 

AnsiMi,  hnn.  Cut. 

Ardil>oM,  it. 

liailey,  J.  jun. 

Hariii^,  rt.  lion.  F.  T. 

I  laniard,  K.  (;. 

Marry,  (i,  S. 

Heniiiii.k,  l«urd  (v. 

llewcA,  T. 

niair,  ,1. 

Iloldrio,  H.  <;. 

Kowi's  J. 

llriimNtoii,  T.  W. 

Hiiscur,  .1.   I. 

ItrowiirigK,  S. 

hnsliild,  W. 
Clay.  W. 
Clnk,  .Sir(i. 
t  'oilier,  J. 
Ciillins,  W. 
Carry,  Ser;;canl 
Dalrytnple,  Sir  A. 
I)ailiii[:liin,  Karl  uf 
l>:ivicN,  C'ol. 
i)i!  Horsey,  S.  II. 
l)oiikin,.Sir  H.^.S. 
Douglas.  Sir  C.  K. 
l-'.vaiiNp  W, 
Filzmy,  liord  C. 
Fori,  J. 
(lishoinc,  T. 
(innloii,  II. 
Ouulburi),  rl.  hon.  II. 
(tree lie,  T. 
(iiry,  rt.  lion.  Sir  C. 
(Srey,  rt.  Iimi.  Sir  G. 
(iriiiiMliirli,  T. 
Ilaiconrt,  (i.  (v. 


Hill,  Lord  A.  M.  C. 
Hobhouseirt.liD.  !>irJ. 
Hobbouse,  T.  B. 
Hodgson,  R. 
Ilollond,  R. 
Holmes,  W. 
Howard,  boo.  E.  G.G. 
Howard,  F.  li. 
Ilowick,  Vise. 
Ilulchins,  E.  J. 
•Icnkinsy  Sir  R. 
Kemlile,  U. 
I^Abouchcre,  rl.lioa.H 
Lincoln,  Earl  of 
Macaulay,  ru  hn.T.  B. 
Marshall,  W. 
Klaule,  hon.  F. 
Morris,  D. 
Norreys,  Lord 

()'('ODDell,J. 

ridmersloii,  Lord 
Parker,  J. 

I'arnell,  ri.  bn.  Sir  U. 
rechcll.  Captain 
Tcel,  ri  lion.  .Sir  R. 
Perceval,  Col. 
fhiliiis,  M. 
I'igol,  D.  R. 
Itich.  H. 
Kickford,  W. 
Iloche.  W. 
Hound, J. 
UussgII,  Lord  J. 
Ilutherfurd,  rl.  hn.  A. 
Scarlell,  lion.  J.  Y. 
Scale,  Sir  J.  II. 
Seymour,  Lord 
Sharp,  General 
Smith,  R.  V. 
Somervillej  Sir  \V.  M. 


Hardinge.rl.hon.Sirll.     Slanlcy,hon.  W.  O. 

Haweft.  B.  Slock,  Dr. 

linyter,  W.  G.  Sutlon,hn.  J.II.T.  U 

Tancred,  H.  \V. 

Troubridgep  Sir  E.  T, 
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Turoer,  £.  Winninptton,  Sir  T.  £. 

Vivian,  Major  C.  Wood,  Colonel 

Vivian,  rt,  hon.  Sir  R,  Wood,  Colonel  T. 

Westenra,  hon.  J.  C.  Yates,  J.  A. 

White,  A.  TELLERS. 

Williams,  W.  A.  Stanley,  hon-JE.  J. 

WiUhere,  W.  Tufnell,  H. 

Viscount  Howick  wished  to  ask  the 
right  hon.  Gentleman,  the  President  of 
the  Board  of  Control,  whether  any  change 
had  yet  been  effected  with  reference  to  the 
pay  of  the  British  troops  serving  in  India 
— he  meant  in  regard  to  their  pay  being 
made  in  the  currency  of  the  country  ? 

Sir  J.  Hothouse  had  to  state  that  no 
change  had  yet  been  made;  but  he  was 
not,  nor  was  the  East  India  Company  to 
blame  that  a  change  had  not  been  effected. 
The  £a8t  India  Company,  as  well  as  the 
Government,  were  aware,  that  it  was  ne- 
cessary to  make  an  equalization  of  the 
pay  of  the  troops  in  the  different  presi- 
dencies. At  present  the  rate  of  pay  was 
different  in  the  Madras  and  Bombay  pre- 
sidencies from  what  it  was  in  Bengal,  and 
the  company  had  been  perfectly  willing  to 
equalize  the  rate  of  pay.  That  equaliza- 
tion would  cost  the  company  45,000/.  a- 
year ;  but,  understanding  that  such  a  step 
was  necessary,  in  order  to  prevent  jealousy 
amongst  the  troops,  ihey  were  prepared  to 
send  out  a  despatch  authorizing  the  Go- 
vernment to  give  to  the  troops  in  Madras 
and  Bombay  the  same  pay  as  was  enjoyed 
by  the  troops  in  Bengal. 

Viscount  Howick  could  assure  the  com- 
mittee that  he  was  unwilling  to  bring  this 
subject  under  consideration  at  that  time, 
but  with  the  views  which  he  entertained 
upon  this  question,  he  felt  himself  com- 
pelled to  say  a  few  words  in  reference  to 
it.  This  was  no  question  of  an  equaliz- 
ation  of  the  rate  of  pay,  and  the  point  was, 
whether  it  was  fair  or  just  that  the  troops 
in  India  should  be  paid  in  rupees,  calcu. 
lated  each  at  the  value  of  2s.  6d,,  when 
in  England  the  mpee  was  only  credited  to 
the  soldier  at  the  rate  of  2s,  The  British 
officer  serving  In  India  was  required  to 
receive  the  rupee  as  equal  to  2s.  Gd.,  and 
when  it  was  sent  to  England,  he  received 
for  it  only  28,,  and  often  only  Is.  \0d. 
Lord  W.  Bentinck  had  taken  a  great  in- 
terest in  this  question,  and  had  strongly 
condemned  the  injustice  which  was  done 
to  the  British  troops  in  India  by  the  mode 
in  which  they  were  paid.  That  noble  Lord 
had  recorded  his  opinion,  that  the  pay  of 
the  troopi  ought  to  be  iMued,  not  at  the 


nominal,  but  at  the  intrinsic  value  of  the 
rupee.  Sir  Charles  Dalbiac  had  also  in- 
formed him,  in  a  letter  which  he  held 
in  his  hand,  that  the  army  complained 
much  of  the  injustice  which  was  done 
them  in  this  particular.  He  said,  that 
the  troops  with  which  he  went  to  India 
were  paid  at  the  full  rate  before  leaving 
England,  but  when  they  arrived  in  India, 
they  were  paid  in  rupees  valued  at  25.  6c/. 
each.  Loud  complaints  were  in  conse- 
quence made,  and  Sir  Charles  added,  that 
this  was  the  only  occasion  on  which  he 
felt  himself  in  a  situation  in  which  no 
officer  ought  to  be  placed,  because  he 
knew  the  justice  of  those  complaints, 
while  he  had  not  the  power  to  afford  them 
redress.  Now,  it  appeared  to  him,  that 
in  justice  to  their  gallant  troops,  who  bad 
ever  distinguished  themselves  in  whatever 
service  they  might  have  been  engaged, 
this  serious  grievance  ought  to  be  re- 
dressed. They  had  lately  voted  the  thanks 
of  that  House  to  the  troops  in  India,  and 
while  the  House  had  in  this  manner  ex- 
pressed its  approbation  of  their  gallant 
conduct,  it  was  certainly  their  duty  to  see 
that  justice  was  done  them  in  a  matter  so 
seriously  affecting  their  comforts.  These 
troops  had  entered  into  a  solemn  contract 
to  perform  certain  duties  for  a  certain  rate 
of  pay,  and  as  they  were  compelled  to 
embark  for  India,  and  punished  if  they 
refused  obedience,  he  thought  it  was  ab- 
solutely incumbent  on  the  House  to  see 
that  justice  was  done  to  them,  and  that 
they  received  their  pay  according  to  the 
real  value  of  the  coin  in  which  they  were 
paid.  Now,  the  real  value  of  the  rupee 
was  not  more,  if  sent  to  this  country,  than 
25.,  while  it  was  often  less,  and  he  there- 
fore thought  it  was  a  very  great  hardship 
for  the  troops  to  be  obliged  to  receive  it 
at  the  nominal  value  of  25.  6d,  It  seemed 
to  him  that  the  case  was  perfectly  clear 
and  simple,  and  it  ought  not  to  be  con- 
founded with  the  question  as  to  allow* 
ances,  from  which  it  was  perfectly  distinct. 
Let  the  pay  be  issued  according  to  the 
real  value  of  the  rupee,  and  having  agreed 
to  thai,  then  let  them  make  such  alter- 
atious  with  respect  to  allowances  as  eco- 
nomy and  justice  might  require.  He  felt 
strongly  upon  this  subject,  and  as  he  had 
been  unable  to  get  any  assurance  from 
the  right  hon.  Gentleman  that  a  change 
would  be  effected,  and  as  he  saw  no 
prospect  of  a  change  being  made,  he  had 
felt  hiroielf  bound  to  call  upon  the  Houi^ 
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to  express  it9  opinion  on  the  qucBtiou, 
for  it  was  but  jtHt,  when  they  required 
the  services  of  the  troops  in  India,  that 
the  House  should  insist  on  their  receiving 
the  full  nmount  of  pay  to  whicli  they  were 
fairly  entitled. 

Mr.  Macnulay  agreed  with  the  noble 
liord,  that  there  had  been  a  griefuuce 
in  reference  to  this  matter,  of  which  the 
troops  in  India  had  a  right  to  complain  ; 
but  he  thouf^ht  the  offer  which  had  been 
made  by  the  Hast  India  ('onipany  was  a 
|M:Tfectly  fair  one.  That  offer  was  to  this 
effect :  —  The  f^rievancc  complained  of 
nllectrd  only,  he  believed,  the  troops  in 
tlin  Madras  and  I5onibay  Presitlencies ; 
let  them  then  see  what  the  rate  of  pay  was 
of  a  private  soldier  on  any  of  the  stations. 
A  private  Noldier  was  allowed  daily  a 
ration  of  one  pounrl  of  bread,  and  one 
pound  of  meat,  and  Id,  a  day  besides  ns 
pay.  In  hcnp;al,  the  soldier  was  allowed 
n  ration  (if  a  pound  of  bread  and  a  pound 
of  meat,  and  H\d,  a  day  besides  as  pay, 
CAlculatrd  at  tlif;  false  rate,  of  exchan{^e  to 
which  thn  noble  Lord  had  alluded,  and 
hc\\\\;  really  (:(|ual  to  Id,  a  clay.  Hcsides 
that,  then!  wen;  other  allowances  to  which 
the  soldier  in  India  was  entitled.  Now, 
the  royal  pay  warrant  sent  out  by  the 
iio1)le  Lord  himself  (^ave  the  soldier  Id,  a 
day  and  rationN,  and  also  an  allowance;  of 
\\d,  as  Npirit  compensation.  The  soldier 
in  India  i;ol  more,  in  fact,  than  he  had  a 
ii^ht  to  by  the  royal  pay  warrant.  There 
wan,  therefore,  no  reason  to  ronsidcr  that 
ill  Mental  the  soldier  was  worse  off  than 
in  any  other  part  of  the  world.  He  ad- 
mitted that  there  was  a  (grievance  as  to  the 
did'erenee  of  pay,  and  they  were  pre[)ared 
to  remedy  it.  The  l''aKt  India  ('onipany 
were  prepared  to  put  all  the  pr<*Hidencies 
upon  the  same  footing  as  Hent^al,  and 
to  (rive  tin;  troops  in  India  Id.  a  day,  and 
rations,  U-sides  the  unual  allowances  and 
rtpirit  roinpenKation.  lie  thought  that  pro- 
posal was  a  perfectly  fair  one,  and  he 
was  ready  to  take  his  share  in  the  re- 
Hponnibility  which  had  been  incurred  by  its 
proposal. 

Sir  //.  Unrd'nitjr  sai«l  he  could  liardly 
doubt,  after  the  statement  that  had  been 
made  by  the  noble  Lord,  and  right  lion. 
Cientloman  opposite,  that  up  to  a  certain 
time  tJKTe  liad  been  something  wron;;;  in 
the  rate  of  payment  of  our  Indian  troops. 
lie  could  nut  approve  of  fixing  the  value 
of  the  iiij)e(>  at  too  high  n  mark.  He 
hoped  the  House  would  »cc  that  this  false 


standard  of  currency  ought  not  to  be  coo- 
tinued  ;  that  it  was  wrong  to  compel  the 
soldier  to  take  the  rupee  al  2j.  6^.,  whca 
with  everybody  else  it  weot  only  for  2s. 
The  present  arrangement  pressed  raore 
hardly  upon  the  officers,  especially  yoan^ 
ofTicers  purchasing  commiuioos,  than  upon 
the  privates,  for  these  latter  had  advant- 
ages to  counterbalance  their  loss  which 
the  former  did  not  enjoy.  He  had  no 
doubt  that  the  East  India  CompaoT  acted 
liberally  towards  their  soldiers;  but  though 
the  right  hon.  Gentleman  might  tell  him 
that  the  soldier  received  all  that  he  was  en- 
titled to  under  the  royal  pay  warranty  he 
could  not  think  it  a  judicious  arraogemeai 
to  issue  the  pay  at  a  fictitious  value.  All 
that  he  wanted  was,  that  the  soldier  ahoa Id 
not  receive  his  allowance  at  a  falie  deac^- 
mination. 

Viscount  Ilowick,  in  reply,  said  that 
they  ought  to  give  the  soldier  his  pay  -in 
the  intrinsic  value  of  the  silver  in  which 
they  paid  him  ;  although  he  hoped  his 
right  hon.  I'Viend  would  not  give  op  the 
system  of  regimental  contract  with  which 
the  soldiers  were  well  pleased,  in  order, 
that  a  compensation  might  be  made  to  the 
Kast  India  Company. 

Sir  ./.  C.  llobhouse  said,  that  this 


no  new  arrangement  ;  it  took  place  in 
]7*)'i,  and  up  to  1 8 M,  there  was  no  dif- 
ference between  the  real  and  the  supposed 
value  of  the  rupee  ;  but  the  great  change 
efTected  by  the  right  hon.  Gentleman's 
(Sir  R.  Peel's)  bill,  touched  India  as  well 
as  Kngland,  and  down  went  the  rupee  as 
did  evcrythihg  else.  The  opinion  of  Loid 
William  Ilentinck  had  been  referred  to, 
but  he  would  beg  to  refer  to  a  despatch 
framed  according  to  the  proposition  of  that 
noble  lx)rd,  sent  by  the  Board  of  Direct- 
ors to  the  Governor-general  of  India,  with 
the  sanction  of  the  Commander-in-cliief. 
The  conclusion  of  that  despatch  was  to 
the  eflect  that  the  object  of  transmitting 
it  was  to  explain  the  incorrectness  of  the 
Governor- generafs  assertion  that  tho 
King's  soldier  in  India  did  not  receive  lo 
much  silver  as  he  was  entitled  to  by  the 
warrant,  for  that,  in  fact,  he  received  more. 
He  contended,  then,  that  the  soldier  in 
Hcngal  received  actually  a  larger  sum 
than  he  did  under  the  warrant  of  his  noble 
Friend.  In  the  year  179^,  a  report  had 
gone  forth,  through  unofRciai  channels, 
that  a  change  similar  to  that  now  sug« 
gested,  was  about  to  bo  made.  What 
was  the  etfcct  of  that  re^iort  I    A  nvtinj. 
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The  soldiers  stood  to  their  arinVy  and  for 
ten  days  resisted  their  officers,  and  al- 
though the  Governor-general  at  last  ob- 
tained the  restoration  of  good  order,  it  was 
only  on  his  giving  a  promise  that  he  would 
exert  himself  to  procure  the  remedy  of 
what  they  called  their  grievances.  The 
Queen*s  troops  in  India,  he  contended, 
received  greater  advantages  than  in  any 
of  the  other  colonies,  and  he  thought  that 
this  mode  of  payment  was  not  to  be  com- 
plained of.  If,  however,  this  complaint 
was  held  by  the  House  to  be  well  founded 
he  would  ask,  what  was  to  become  of  the 
allowances  which  were  made.  The  noble 
Lord  said,  that  the  effect  of  the  change 
would  be  to  raise  the  pay,  but,  he  would 
ask,  was  the  allowance  to  be  increased  in 
proportion  ?  Such  an  argument  could 
not  for  one  moment  prevail,  because,  if 
it  were  just  that  the  pay  and  allowances 
should  now  be  increased,  what  a  cheat 
had  been  carried  on  since  the  year  1819. 
The  arrears,  too,  must  be  paid,  but  their 
amount  would  be  awful,  and  such  as  he 
should  even  doubt  whether  the  East  India 
Company  could  pay.  Upon  a  due  con- 
sideration of  the  whole  question,  he  could 
not  come  to  the  conclusion  at  which  the 
noble  Lord  had  arrived.  The  soldier  had 
received  all  that  he  was  entitled  to  under 
the  warrant,  and  he  did  not  see  that  he 
had  anything  to  complain  of.  There  was 
no  complaint  in  India,  and  he  thought, 
that  the  strongest  evidence  which  he  could 
produce  fn  opposition  to  this  proposition 
was  the  opinion  of  the  Governor- general  of 
India,  who  spoke  in  the  strongest  terms, 
deprecating  not  only  a  change  in  the 
system,  but  even  the  agitation  of  the  ques- 
tion. 

Sir  H,  Hardinge  again  urged  upon  her 
Majesty's  Government  the  propriety  of 
coming  to  some  settlement  of  this  question 
the  more  especially  after  what  had  been 
urged  by  her  Majesty's  late  Secretary  at 
War. 

Sir  R.  Jenkins  said,  that  the  noble 
Lord  (Lord  Howick)  had  sent  out  a  war- 
rant to  India  without  consulting  the 
Court  of  Directors,  who  at  a  subsequent 
period  had  unanimously  objected  to  it. 
Their  protest,  bearing  date  the  2nd  of 
December,  1837,  directed  the  attention  of 
the  President  of  the  Board  of  Control  to 
this  warrant,  which  had  been  despatched 
without  the  slightest  communication  with 
the  directors ;  and  the  Court  unanimously 
protested  against    tbo    wamot,   wbigh 
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would  subject  the  troops  of  Bengal  to  a 
serious  loss,  would  involve  a  dangerous 
change,  and  might  produce  the  most  disas- 
trous consequences.  The  Court  also  wrote 
a  letter  to  this  effect,  which  formed  the 
basis  of  a  despatch.  This  proposal  was  to 
raise  the  allowances  of  the  troops  at  Madras 
and  Bombay  to  the  standard  which  existed 
at  Bengal.  This  despatch  had  been  sent 
out  fourteen  months  ago.  The  matter 
still  remained  unsettled ;  but  it  was  no 
fault  of  the  boards,  who  had  done  their 
duty.  It,  therefore,  remained  for  her  Ma- 
jesiy*s  Government  and  for  the  House  to 
bring  this  matter  to  a  termination.  He 
believed  that  the  rate  existing  at  Bengal 
was  considerably  above  anything  to  which 
the  soldier  was  entitled  under  her  Ma- 
jesty's warranty  and  left  in  favour  of  the 
soldier  in  the  field  the  sum  of  2|d.  per 
day. 

Sir  C.  Orey  thought  that  the  soldier  in 
India  ought  to  receive  the  intrinsic  value 
of  the  coin  in  which  he  was  paid,  and  that 
would  remove  all  the  discontent  which 
existed.  It  was  uttei-ly  impossible,  how- 
ever, in  his  opinion,  for  the  Government 
to  remove  the  difficulty  occasioned  by  the 
fluctuation  in  the  exchanges. 

Viscount  Howick  said,  that  having  al- 
ready spoken,  he  should  not  think  of  de- 
taining the  House  at  any  length,  but  it  was 
impossible  for  him  altogether  to  pass  over 
what  had  fallen  from  the  hon.  Gentleman 
opposite,  the  Chairman  of  the  East  India 
Company.  The  hon.  Gentleman  had 
.  stated  that  he  (Lord  Howick)  when  he  was 
Secretary- at- War,  had  been  guilty  of  the 
gross  impropriety  of  advising  his  late  Ma- 
jesty to  make  a  change  in  the  rate  of  pay- 
ment of  the  troops  in  India»  without  com- 
municating  his  intentions  to  the  Board  6f 
Directors  of  the  East  India  Company,  and 
of  transmitting  a  warrant  to  India  in 
accordance  with  those  views.  Now,  no- 
thing could  be  so  unfounded  as  that 
statement.  When  he  came  into  office  he 
found  a  warrant  in  preparation,  which 
made  no  alteration  in  the  rate  of  payment, 
and  in  1837  that  warrant  was  issued  to  the 
army  in  general,  but  it  was  not  at  once 
transmitted  to  India,  because  his  right  hon. 
Friend,  the  President  of  the  Board  of 
Control,  called  on  him  to  withhold  it  fort 
time.  It  was,  therefore,  withheld,  and  it 
was  not  till  some  months  afterwards,  at  his 
(Lord  Howick's)  suggestion,  that  no  ad- 
vantage whatever  could  be  obtained  by 

witbbQldiog  it,  as  the  qu^tion  bad  tdready 


!  i    T  SxppU — 

biKr  J2[:'tif«e<j  '.n  seme  military  publica- 
tions. ;hii  ihc  vjiTir.;  v«»  scot  lo  India. 
He.  ir-cr>tt:^.  osusi  sav.  that  he  was  a 
pxxi  ti:.ti  su:p::$c-d  :r.a\  his  right  hon. 
Vr<T,i.  i;.c  Pr«*Kiini  ci  ihc  Bv>ar%i  of  Con- 
irci.  sh.^uid  b^fc  jll..ced  to  that  warrant. 
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the  |)ay  of  the  troops  in  the  Madras  and 
Bombay  Presidencies  would,  with  the  con- 
currence of  his  right  lion.  Friend  the  pre- 
sent Secretary  at  War^go  out,  he  belief  ed, 
in  the  course  of  a  few  days. 

Viscount  Howick  asked  if  his  right  hon. 
Friend  would  undertake  to  say,in  hit  place 
in  that  House,  that  the  warrant  which  he 


He  ttou'.u  now  cr.ly  aJd.  that,  in  his  opin- 
ion. IS  was  richi  to  ^.ve  the  Si:lJier  his  pay 

4Cv;cr\f;u^  to   the    intrinsic   value   i«f  the  ;  had  sent  out  contained  one  line  that 
>tircr  »hich  the  lupce  coniaiiud,  and  not    not  a  consolidation  of  former  warrants? 


Sir  J,  Hothouse, — ^The  omission  of  ihe 
title  in  the  schedule  had  settled  the  ques- 

hia 


acvordi:  c  to  its  nominal  value. 

^T  //.  H^rdt'Si[C  observtd.  that  if  a  war- 
rant ucrc  issued  tf  quiring  tiiC  ]\\y  to  be  jtion  in  accordance  with  the  opinion  of 
fi»cn  in  ru^HVS,  tho  sol.ioi's  pirmauont  noblo  Friend. 
|>ay  would  be  in  silitr.  vkliich  would  be  i  Vi^icount  //on; ic^  said,  that  this  was  loo 
sul>;coi  to  no  tluduation.  and  this  would  |  iiii|K)rtant  a  matter  to  be  left  in  doubt,  and 
put  an  end  to  tlirse  uriforiunate  dis- j  therefore  he  ho|ied  his  right  hon.  Friend 
cussior.s.  uhidi  would  continue  as  long  as  |  would  give  liiiu  a  clear  and  explicit  answer, 
the  pivsent  i^rievanoe  remained  un re- |  ^V us  he  not  stating  the  fact  when  he  aaid 
dressed.  i  (hat  the  warrant  contained  no  reference  to 

Sir.  ./.  H,}lhcuse  s.iid.  that  the  real  the  ru|iee  question?  Was  it  not  to  thia 
facts  of  the  case  were  these  :  the  warrant  j  cri'ect,  that  it  merely  made  it  clear  that  ihe 
of  his  noble  Friend  was  made  by  inserting  .troops  when  serving  abroad  without  ratiooa 
the  woids  '*  soldier  abroad'*  applicable  to    had  a  right  to  §5.,  and  not  to  S^d. ;  that 


troops  in  India.  He  had  at  the  time  par- 
ticularly impressed  on  his  noble  Friend  the 
ini)K>rtaiicc  of  his  warrant  not  apply  in  ir  to 
India,  and  he  pointed  out  lo  him  that  the 
use  of  the  words  '*  soldier  abroad/'  as  well 
as  "  soldier  at  home/'  must  of  course  make 
the  warrant  applicable  to  India,  and  that 
whether  the  warrant  were  sent  out  officially 
to  India  or  uot.  That  warrant,  was,  how- 
ever, sent  out  oHicially  by  his  noble  Friend 
to  the  Ciovcrnor-Cieneral.  The  Court  of  Di- 
rectors were  not  only  not  consulted  by  his 
noble  Friend,but  his  noble  Friend  took  the 
very  course  which  tbcy  begged  and  im- 
plored of  him,  and  he  begged  and  implored 
of  his  noble  Friend,  not  to  take.  He 
had  tlierefure,  dieting  under  a  sense  of  the 
responsibility  belonging  to  his  office,  taken 
it  upon  himself,  notwithstanding  the  war- 
rant sent  out  by  his  noble  Friend,  to  write 
to  the  Governor-General,  telling  him  that 
it  would  not  be  desirable  to  act  upon  the 
warrant,  as  an  amicable  discussion  upon 
the  subject  was  going  on  very  comfortably 
between  him  and  his  noble  friend,  which 
would  no  doubt  terminate  in  a  satisfactory 
manner.  He  also  mentioned  to  his  noble 
Friend  at  the  head  of  the  Government, 
tliat  he  could  not  continue  to  hold  hist  pre- 
sent oflice  unless  some  misconception  on 
the  part  of  the  Secretary  at  War  was  re- 
moved. In  that  condition  the  matter  now 
stood.  The  warrant  had  gone  out,  but  it 
had  not  been  acted  upon,  and  he  could 
only  say  now,  that  the  despatch  raising 


it  was  not  a  new  regulation,  but  a  men 
consolidation  and  explanation  of  former 
warrants.  Was  it  not  true  that  it  aiade 
no  change  whatever  in  the  regulatiooa 
which  existed  before,  but  merely  renderad 
them  more  intelligible? 

Sir  J.  C.  //oMouse.— All  he  had 
affirmed  was,  that  the  omission  befoea 
alluded  to,  of  the  schedule,  had  got  rid  of 
the  difficulty,  the  question  being  in  doubt 
before. 

Sir  R.  Peel  thought,  that  befbre  aDj« 
thing  was  done  in  this  matter  it  would  be 
well  to  refer  to  the  evidence  which  wm 
given  before  the  select  committee  on  Indian 
affairs  by  several  distinguished  officers.  It 
appeared  that  in  1 821  a  general  order  woa 
given  that  the  rupee  sliould  be  valued 
comparatively  with  the  sterling  money  of 
this  country,  at  2s.  6c/.  per  rupee,  at  which 
it  had  been  Hxed  in  I7*.>7.  It  would  aeeai 
to  be  more  analagous  to  sound  principlea 
that  the  rupee  should  be  issued  at  its  real 
value.  At  all  events  a  very  distinct,  full, 
and  intelligible  explanation  of  the  ground 
on  which  they  were  proceeding  ought  to 
be  f^iven. 

Vote  for  the  number  of  men  agreed  to. 

House  resumed. 


MlNI-TF^j      Bill. 
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{March  10| 


Vaccination. 


iiid 


PeCiUoiM  preteoted.  By  th*  Duke  of  Argyle,  the  Marquet- 
ws  of  LondondeiTy  wad  Bute,  the  Earli  of  Galloway, 
and  Abcfdeen,  tHtm  a  Dumber  of  plaoe*  in  Sootland,  in 
fliTour  of  NoB-lntrusioo.— By  the  Earl  of  Clare,  Orom 
Limerick,  against  the  Importation  of  Foreign  Flour  into 
Ireland.— By  the  Earl  of  Clarcodoo,  flrom  Brookside,  for 
the  Repeal  of  the  Corn-laws. 

Frost,  Williams  AND  Jones.  New- 
port Petition.]  Lord  Teynham  slated, 
that  in  consequence  of  what  fell  from  (he 
noble  Marquess  last  night,  on  the  subject 
of  a  petition  presented  by  him  from 
Newport,  praying  for  the  pardon  of  Frost 
and  his  companions,  he  felt  called  upon 
to  make  one  or  two  observations.  First, 
as  to  the  population  of  Newport,  he  found 
that  in  the  last  population  returns  it  was 
stated  at  only  7,000.  With  re6|>cct  to  the 
petition,  he  had  been  informed  that  it  was 
signed  by  five  persons  who  were  or  had 
been  town-councillors  of  Newport :  un- 
doubtedly one  of  these  persons  was  the 
uncle  of  John  Frost,  who  had  resided  all 
his  life  at  Newport,  and  who  had  re* 
tired  from  business  with  an  unimpeadi- 
able  character.  It  was  true  that  he  bad 
been  taken  for  looking  out  of  the  window 
of  his  house  at  the  mob,  but  Govern- 
ment did  not  think  it  advisable  to  prose- 
cute htfD.  The  petition  was  in  a  public 
situation  in  the  town,  so  that  every  one 
who  wished  might  sign  it.  He  under- 
stood it  was  intended  to  call  a  public  meet- 
ing of  the  inhabitants  during  the  Easter 
week,  in  order  to  give  every  person  an  op- 
portunity of  expressing  his  opinion  on  the 
subject.  He  was  sure,  that  if  there  were 
the  least  chance  of  mercy  being  extended 
to  these  unhappy  individuals,  their  Lord- 
ships would  be  the  last  persons  to  make 
any  opposition  to  it. 

The  Marouess  of  Normanhy  was  sure 
their  Lordships  would  think  it  quite  unne- 
cessary for  him  to  add  anything  to  what 
he  said  last  night.  The  noble  I^d  must, 
he  thought,  be  aware  the  petition  did  not, 
in  any  respect,  merit  the  character  he  had 
given  of  it.  He  had  no  doubt  been  mis- 
led, and  the  petition  would  be  regarded  as 
coming  from  persons  interested  in  the 
fate  of  those  men ;  but  it  could  never  be 
considered  as  representing  the  feelings  and 
opinions  of  the  respectable  inhabitants  of 
Newport. 

Subject  at  an  end. 

Vaccination].  The  Marquess  of 
Lansdawne  rose  to  call  the  attention  of 
their  Lordships  to  a  petition  of  an  unusual 
naturei  from  a  body  of  persons  who  did 


not  frequently  appear  as  petitioners ;  the 
petitioners  were  a  very  large  number  of  the 
medical  profession,  who  were  desirous  of 
calling  their  lx>rdships'  attention  to  a 
subject,  not  only  interesting  in  every  view 
of  public  utility  and  expediency,  but  also 
interesting  to  many  of  their  Lordships  in 
their  private  capacity,  and  as  it  aficcted 
their  domestic  feelings.  It  related  to  the 
present  state  of  vaccination  in  this  country, 
and  though  signed  by  only  a  few  persons 
bearing  office  in  the  Medical  Society  of 
London,  it  expressed  the  opinion  of  not 
less  than  1,^00  medical  practitioners,  wlio 
were  desirous  of  calling  attention  to  ibe 
fact,  that  the  small-pox,  so  far  from 
having  diminislied  of  late  years,  had 
been  on  the  increase  ;  and  were  also  de* 
sirous  of  stating  to  their  Lordships  the 
opinion  which,  after  much  deliberatioB, 
they  had  formed  on  the  subject,  that  the 
increase  was  owing,  on  the  one  hand,  to 
the  imperfect  state  of  vaccination  in  many 
parts  of  the  country ;  and,  secondly,  that 
it  had  spread  and  increased  through  the 
perseverance  of  persons,  not  connected 
with  tlie  medical  profession,  and  not  eoii* 
tied  to  act  in  a  medical  capacity,  in  the 
practice  of  inoculation.  The  petitioners 
also  stated,  as  an  important  fact  con* 
nected  with  the  subject,  that  there 
was  a  perlect  identity  between  vacci- 
nation and  the  small  pox,  although  the 
symptoms  were  different;  and  this  (as 
we  understoo<l)  had  been  proved  by  the 
inoculation  of  a  cow  with  various  matter, 
and  the  result  was  all  the  appearanee  of 
the  disease  that  resulted  from  vaccina- 
tion. It  had  been  made  a  subject  of  com- 
plaint, that  although  a  person  had  bees 
vaccinated,  yet,  after  the  lapse  of  several 
years,  there  might  be  an  attack  of  small 
pox ;  but  this  was  not  the  case,  in  nearly 
the  same  proportion  there  was  not  a  second 
attack  of  snail  pox  after  inoculation.  It 
was  also  undoubtedly  true,  that  very  few 
deaths  resulted  from  small-pox,  which  was 
taken  subsequent  to  vaccioatioo,  for  the 
disease  always  then  appeared  in  a  very 
mitigated  form.  The  petitiooers,  however, 
submit,  that  no  coDclusion  can  be  drawa 
agaiast  the  theory  of  vaccinatioo,  but 
they  state,  that  the  imperfect  means  of 
vaccinating  adopted  in  this  country, 
through  the  licence  given  to  persons  who 
are  not  capable  of  forming  an  opinion  4m 
the  subject,  has  been  attended  with  many 
increasing  evils;  and  in  those  particular 
places  in  which  no  raoctoation  bad  been 
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(iilDpiril,  tlirio  Imil  Iiolmi  iliuiisaiids  of 
iliMiliN  in  \\w  coiirHi'  of  w  I'rw  years ;  atul 
tlinr  wni  nn«  rity  in  llic  sniiili  of  l''.ti(;laii(l 
wlini*  no  li'M  \\\\\\\  live  iMitiilrrd  persons 
Imit  iImmI  nl'  llio  NnnilI-|Mi\  in  one  your. 
Tlif  pi'iiiioncMM  ilici  not  \\i'>li  tiiat  this  c*vil 
kIuuiIiI  lio  icnuMlitMl  hy  liavjni;  rccouisc  tu 
tliimi*  li^iMoiiN  nirusnrrH  tu*  despotic  pro- 
i'imm1iii|;ii,  wliioli  liacl  lirrii  li;ul  r«M*c)urKR  tn 
ni  hoinp  oounUtos  in  I'ltimpr  —  nanu'ly,  a 
piiHilivo  prnliilMtitin  to  inni  ti'aio  willi  va- 
iiola  mallri,  ami  thai  stMiu;  pc*naltics 
Nliniilil  lir  inipoRnl  on  tlmso  wlio  did  not 
\\\Vv  fair  llial  Ihrir  rliilduMi  woro  rr(;u- 
larlv  variMoatrd.  Thoy  wii^^rstiMJ,  that 
tlip  llonnn  nlioidd  ron^idrr  liow  far  il 
wonld  l>ft  prnpiM  to  pioliihit  prmons  from 
inornli\lin|i.  for  llir  Mnndl  pox,snrii  pornons 
not  hc'inp,  mrndti'm  of  tin*  mrdiral  pro- 
h*««ion.  and,  tlirti*t'<ni\  nnl  inlluriirod  l)y 
tliiiMi*  «Min«idfMrttion'4  wlnrli  iniprllrd  tin! 
liiltiM-  li*  al)«itnni  lioni  doin;;  no.  Tlh*y 
aUii  n'ronnnrndt'd,  llinl  a  ^;iral  nnnd>rr 
nf  pi'i  hiHii  iliould  ho  onipliiyfd  in  varri- 
Malni|r,  llin  poor  of  tin*  mnnliy.  Ilo  need 
not  Irll  llicn  I.DidNliipK  that  il  wan  tiic 
duty  <>r  tin'  lii^rlicM'  elanseN  nf  Hoeirlv  to 
ili!«rtainlenaiiee  tiny  praetiee  wliirli  nii^iit 
Im*  fiinnd  to  lie  luinnally  produetivo  of  a 
I'leat  nnHMinl  nl  niiM-ry  and  diseaHe,  and 
lliiN  enuld  rlli-rlnidly  he  done  hy  pro- 
niiHuii:  ihii  ea!«y  and  simple  renudy^whicli 
\\\v\  ealenlaleil  li»  mili|;ati*  and  remove 
uni'  iif  the  i;iralrNt  prntu  ihal  ever  inllieted 
humanily. 

I. Hid  rUruhoroin/h  a;' I  red  with  the 
iinhir  MaMpii"*'(.  hilt  Mn;;^v*'Nled,  that  a 
••hull  hill  Nlidiild  he  hiiui^hl  in,  to  enahio 
piMii  law  ^naidiiini  lo  make  eonlraets  for 
ihr  vai  ('iiiahiiii  of  itic  poor.  It  was  on- 
tiirly  a  ipienhon  of  expriiHe.  Sume  me- 
dical (•.eiilleman  vaeeiiiatrti  ^rati.M  for  the 
poor;  olherit,  however,  did  not,  and 
their  ehar);eN  weie  hi|;her  ihan  lhr>BO 
of  the  ipniekn  who  inoeuhiled  fur  the 
fimall-pox. 

l.ord  ( 'i)/i7if  s/rr  ohiter veil,  that  he  conld 
teslily  I  hat  tlie  poorer  ela.sHcs  weic  not 
averse  1<»  vaeeination,  lint  the  truth  was, 
that  they  had  not  the  means  of  ^ettin^;  it. 
In  one  di.stviet  in  Sussex,  the  hoard  of 
(guardians  had  provided  the  meanH  of 
vaccination,  and  there  had  been  no  small- 
pox there  at  all. 

The  Marquess  of  Normanhy  considered 
the  Muhject  so  important,  that  he  would 
cause  every  inquiry  to  be  made,  whether 
the  evil  would  not  be  remedied  by  the 
measure  suggested  by  the  noble   UaroD 


opposite,  and  thus  the  g'o^  irtrinz 

conra^^ed  and  the  baJ  dnci/t^rire^. 
Petition  read  and  laid  en  ihe  T 


€»- 


II  C)  i:  S  V.    O  F    C  O  31  M  f  I  N  >, 
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MiNi'Titfi.1    nill.    Rf-ad  A  vcond  t.nw '.^-K 
IVtltiniiii  prrwiirrfl.     Ily  Mr.  Orncr,  frxn 
.11)  IinpniVLil  System  <it  Bwiking. 


Banking       KsTABLI^iimext*      I««j-iw.s 
NoriiM.]  The  C/iftuccllfir  of  the  Kxckeq^rr 
rose,    for    the    piiqiosc    of    moving   for  a 
eommitlce,   in  the    words    of    the    notice 
whiih  lay  on  the  tiiblc  of  the  Hoase.  tbat 
Ik,  a  cumniittco  to  inquire  into  the  cfliitts 
pnKluccd  on  thu  circulation  of  the  cuuutfff 
by  the  various  bsmking  establishments  ift- 
Kiiin«{    notes    payable    on    demand.       He 
trusted   that   in  making  that   motion,  he 
should  not  lind  it  necessary  to  trouble  tlie 
llousi'    with   any   lengthened  statement; 
hilt  he  felt  that  this  was  a  question  of  so 
nineh  inqH)rtancc,  that  it  would  be  disre- 
N|Hvtfnl  in  him  if  he  did  not  8:atc  to  the 
lloiis(*  the  grounds  upon  which  he  eonsi- 
dered  that  he  was  justified  in  rcoommcDd- 
in^  the  appointment  of  a  committee,  nnd 
wliy  it  was  that  ho  thought  that  the  House 
would  1m;  justified  in  acceding  to  hia  propo- 
sition by  the  apindntmcnt  of  such 
mil  tec.     At  the  Hame  time  he  was 
as  he  understcNMl  that  there  had  been 
niiseonslruetion  as  to  the  nature  of  the 
mil  tee,   and  the   inquiries  he  proposed   h 
Nhonid  undertake,  to  do   away  with  anj 
iiiisundorstaiulinK  which  might  exist  upon 
the   subject.     With  rcganl,  then,   to  tbe 
propriety  of  ap|)ointing  a   committee,  the 
iirst  thing  to  which  he  slumld  call  the  at- 
tention of  the  House  was,  the  |iosilion  in 
whieh  the  Hank  of  I'^ngland  charter  stood 
at  the  pri*scnt  moment.     The  House  would 
recollect  that  when  his  noble  Friend,  Ix»rd 
S|K*ncer,  had  recommended  the  renewal  of 
the  Hank  of  Kngland  charter,  which  was 
carried  in  couscipicnce  of  that  rccommen* 
dution,  that  at  the  sume  time  there  was 
expressly    made    this    condition,    that    it 
should  terminate  in  ten  years.  u|ion  notice 
being  given  of  the  intention  so  to  termi- 
nate it.     Consequently  this  notice  must  be 
given  in  August,  184^.     lliey  must  eon. 
sider  that  then  there  would  be  a  necessity 
for  legislating  on  this  subject ;   for  they 
would  olner\'c  that  notice  must  be  civen  by 
a  resfdntion  of  that  House;  and  therefore 
he   apprehended    that  they  ought   not   to 
|)06ti)onv  to  the  latest  period  an  inquiry 
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into  the  renewal  of  the  Bank  of  England 
charter.     The  very  latest  period  at  which 
the  House  could  enter  into  the  inquiry  was 
the  year  1842.     The  House  should  also 
recollect  that  the  Bank  of  Ireland  charter 
was  only  now  continued  hy  an  annual  act. 
Lord  Monteagle  had,  in  the  course  of  last 
year,  brought  in  a  bill,  by  which  it  was 
proposed  that  the  charter  of  the  Bank  of 
Ireland  should  be  continue<l  for  a  certain 
time,     llie  main  object  of  the  bill  of  his 
noble  Friend  was  to  make  the  duration  of 
the  Bank  of  Ireland  charter  co-terminous 
with  that  of  the  Bank  of  England,  so  that 
they  might  expire  at  the  same  time ;  and 
that  a  notice  might  be  given  to  the  Bank 
of  England,  as  well  as  the  Bank  of  Ireland, 
to  have  the  whole  subject  inquired   into, 
and  the  House  would  have  brought  before 
it  the  whole  subject  of  the  circulation  of 
the  country  at  the  same  time.     lie  stated 
this,  in  order  that  the  House  might  see 
that  an  inquiry  of  this  nature  would  in- 
evitably force  itself  upon  their  attention, 
so  that  they  could  not,  in  fact,  avoid  in- 
quiring.    By  the  present  state  of  the  law, 
they  must  speedily  have  an  inquiry.     But 
he  could  not  conceive  that  it  was  possible 
for  them  to  enter  into  a  fair  and  proj^er  in- 
quiry with  respect  to  the  renewal  of  the 
Bank  of  England  charter,  without  giving 
their  attention  to  the  whole  of  the  subjects 
which  he  proposed  to  refer  to  the  commit- 
tee.    It  was  not  possible  for  them  to  de- 
cide a  question  of  this  nature  by  the  mere 
consideration  as  to  whether  the  Bank  of 
England  had  exercised  with  discretion  the 
powers  vested  in  it — though  that  was  a 
question  of  as  much  importance  as  could  be 
well  laid  before  them.     But,  even  suppos. 
ing  that  the  Bank  of  England  had  exercised 
its  powers  with  perfect  discretion — and  he 
gave   no  opinion  on  the  point — still  they 
had  to  come  to  much  larger  and  much  more 
important  questions — whether  the  Bank  of 
England's  powers  had  been  exercised  for 
the  public  good  ?  *—  whether  the  Bank  of 
England  should  continue  to  have  such  pow- 
ers?    And,  for   the  due  consideration  of 
these  questions,  their  inquiries  must  be  car- 
ried very  far  ;    for  it    was  impossible  to 
determine    them  without  going  into  the 
whole  subject,    and  taking  a  review  not 
merely  of  the  Bank  of  England,  but  of  the 
wluilc  of  the  paper  circulation.     His  noble 
Friend,    Lord    Spencer,    in   appointing  a 
committee,  with  res})ect  to  the  renewal  of 
the  charter  of  the  Bank  of  England^  sug- 
gested other  subjects  for  consideration,  and 
they  found,  consequently ^  recommendations 


which  had  reference  to  other  banking  et-' 
tablishments.    1  hat,  then^  was  one  branch 
of  the  subject  f(  r  which  he  considered  it 
advisable  that  the  House  should  appoint  a 
committee— they  ought  now  to  appoint  a 
committee  to  investigate  a  subject  which 
must   speedily   come    before    the    House. 
These,  however,  were  not  the  only  grounds 
upon  which  he  proposed  an  investigation 
into  this  matter.     He  was  not  inclined  to 
overrate  the  importance  of  the  public  feel- 
ing upon  a  matter  of  this  nature  ;  but,  he 
must  say,  that  it  appeared,  that  the  wishes 
of  the  country,  and  the  general    opinion 
that  now  prevailed — an  opinion  not  con- 
fined to  persons  whase  attention  had  been 
turned  most  to   this  subject,    and   whose 
opinions  were,  therefore,  most  worthy  of 
consideration  ;  but  if  the  House  examined 
into  it  they  would  find  that  the  wishes  of 
such  persons,  and  the  feeling  of  the  public, 
were  the  same,  and  that  there  was  a  strong 
impression  abroad  that  this  question  ought 
to  come  under  the  consideration  of  Parlia- 
ment.    He  begged  to  assure  hon.  Members 
that  in  the  course  of  what  he  had  to  say  to 
the  House,  it  was  not  his  intention  to  en- 
ter into  details  of  charges  against  one  es- 
tablishment or  another  establishment     He 
wished  hon.  Members  in  coming  to  this 
inquiry,  to  look  at  it  in  a  fair  and  candid 
spirit,  and  to  look  solely  into  the  result — to 
the  advantage  of  the  country.     It  was  not 
his  wish  to  attack  one  establishment  or  ano- 
ther establishment;    but^  of  course,    the 
committee  must  inquire  into  the  effects  of 
former  transactions — not  with  an  invidious 
intention,  but  with  a  view  only  of  ascer- 
taining facts  and  applying  a  remedy  for 
evils.     If  they  looked  to  that  which  might 
be  considered  as  the  means  of  ascertaining 
public  opinion,  they  would  find  that  what* 
ever  might  be  the  opinions  of  different  par« 
ties,  whether  they  attributed  the  diifficulties 
they  had  gone  through  either  to  the  conduct 
of  the  Bank  of  England  or  of  other  banks, 
still  they  would  find  that  there  existed  in 
the  minds  of  the  most  intelligent  and  best 
informed  parties  a  strong  impression  that 
the  present  system  required  revision  and 
alteration.    Tliat  was  the  general  feeling 
of  the  country,  and  that  feeling  was  mixed 
up  with  great  anxiety.   Since  he  had  given 
notice  of  the  present  motion  he  had  had 
more  opportunities  than  had  before  pre- 
sented themselves  of  estimating  the  anxiety 
of  the    country.     This,  then,  was  a  fair 
ground  for  them,  as  representatives  of  the 
people,  to  act  upon ;  it  was  for  them,  when 
the  great  interests  of  the  country    were 
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opinion.     This  showed^  that  though  not 
immeditttely  successful,  yet  they  ultimately 
carried  with  them  public  opinion,  and  di- 
rected it  in  the  course  of  its  efforts.     He 
should  have  thought  it  almost  unnccssary 
to  give  an  explanation  as  to  the  nature  of 
the  inquiry  which  he  intended  to  propose ; 
but  that  he  had  found  that  there  was  an 
impression  in  certain  quarters,  that  his  in- 
quiries were  to  be  si^ecifically  directed  to 
the  working  of  private  banks,  excluding 
the  Bank  of  England.     Flo  thought,  that 
the  words  of  his  motion  were  sufficiently 
explicit ;  but  as  there  was  an  impression  in 
those  quarters  to  which  he  had  referred,  he 
thought  it  right  to  refer  to  it.     FIc  had  no 
intention  to  ask  for  a  committee  with  a 
view  to  attack  any  particular  i>arty  what. 
ever.     It  was  his  anxious  wish  so  to  frame 
the  words  of  his  motion,  as  to  show  his 
desire  to  nmke  the  inquiry  general,  that  it 
should  be  an  inquiry  into  the  system,  and 
not  against  particular  parties.     It  was  not 
pointed  against  the  Bank,  or  joint-stock 
banks,  or  private  banks  of  issue.     But,  he 
was  told,  that  there  was  to  be  no  inquiry 
into  the  Bank  of  England  !     Certainly  an 
inquiry  into  paper  circulation,  and  banks 
of  issue,  without  an  inquiry  into  the  Bank 
of  England,   would  be  an  inquiry  some- 
thing like  the  play  of  Hamlet  with  the 
part  of  Hamlet  \eh  out.   They  were  aware 
of  the  great  privileges  granted  to  the  Bank. 
Now,  an  inouiry  into  the  paper  circulation, 
without  looking  to  the  efiects  of  the  privi- 
Imcs  enjoved  by  that  body,  was  a  matter 
Iff hich  had  never  entered  into  his  contem- 
plation.    He  should  be  unwilling  to  pre- 
clude the  committee  from  entering  into  an 
inquiry  necessary  to  the  object  of  his  mo- 
tion.    Undoubtedly  it   appeared  to  him, 
^hat  with  respect  to  the  Bank  of  England, 
"ttere  were  many  points  connected  with  it 
^vhich  would  come  under  the  consideration 
of  the  committee.  There  were  many  points 
'^hich  were  connected  with  tlie  charter, 
Vrhich  properly  would  come  under  the  at- 
tention of  the  committee;  one  was  the 
principle  which  the  Bank  had  adopted  to 
Yegulate  the  circulation  were  correct,  and 
vrhcther  that  principle  had  been  adhered 
to;  whether  the  system  of  branch  banks 
ought  to  be  continued ;  whether  the  ar- 
rangements made  in  the  banks  of  issue  in 
connection  with  it,  sliould  be  persevered 
in ;  these  were  questions  of  considerable 
importance,  and  which  must  be  looked  to 
in  connection  with  the  Bank  of  England. 
There  was  another  point — the  publication 
of  the  liabilities  and  assets  of  the  Bank  of 


England— -a  point  which  was  much  dis- 
cussed at  the  time  of  granting  the  charter, 
when  much  alarm  was  expre^ed  as  to  the 
consequences  of  letting  the  public  into  the 
secrets  of  the  Bank.     They  had  now  some 
experience  upon  this  point,  and  they  had 
the  means  of  coming  to  a  decision  as  to 
whether  the  advantages  expected  from  that 
change  had  been  derived  from  it,  or  whe- 
ther  the  alarms  expressed  respecting    it 
were  well-founded.      These  were  points 
which  he  adverted  to,  as  some,  amongst 
others,  that  must  come  under  the  consider- 
ation of  the  committee.     But  there  was  a 
much  more  important  question,  and  a  still 
much  more  important  principle  to  be  deter- 
mined by  the  committee.     The  question  to 
which  their  attention  ought  to  be  especially 
called  was  as  to  the  existence  of  a  bank 
having  any  particular  privileges — whether 
the  existence  of  that  bank  was  right  or 
proper — whether    it  would   not  be  more 
advisable  to  introduce  the  system  called 
free  banking;  whether,  if  they  conceded 
that  a  bank  ought    to    exist,     sufficient 
powers  had  been  given  to  it  to  perform 
those    functions    which     they     expected 
a    bank    to  perform.       And   then    again 
there  was  the  question,  whether  it  were 
advisable  at  the  present  moment,  to  recon- 
struct the  whole  system  and  have  but  one 
bank  of  issue.   These  were  questkms  which 
would  be  agitated  in  the  committee.     To 
these  questions  the  committee  would  turn 
its  most  serious  attention.     He  was  well 
aware  that  they  must  give  their  consider- 
ation to  this  subject ;  but  the  House  would 
recollect  that  the  question  was  forced  upon 
them,  and  before  long  they  must  consider 
it,  whether  they  would  or  not.  It  appeared 
to  him,  that  in  entering  upon  tliis  inquiry, 
they  would  do  so  fully  determined  fairly  to 
consider  the  subject,  and  obtain  upon  it  the 
best  information  that  they  could,  in  order 
that  they  might  themselves  be  fully  in- 
formed, and  the  public  alio  might  be  fully 
informed  upon  it,  before  they  were  called 
upon  to  legislate  on  a  subject  in  which 
were  involved  the  interests  and  the  secu- 
rity of  almost  every  man  in  the  country. 
There  was  one  other  point  to  which  it  was 
necessary  for    him  to    allude   before    he 
placed  his  motion   in   the  hands  of  the 
Speaker — he  meant  the  Bank  of  Ireland. 
The  House  would  recollect  that,  when  his 
noble  Friend  (Lord  Monteagle)  introduced 
the  Bill  last  Session,  relating  to  the  Bank 
of  Ireland,  he  did  not  propose  to  continue 
for  a  long  period  the  charter  of  the  Bank 
of  Ireland,  but  only  for  such  time  as,  on 
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in  this  temper.  If  they  left  it  untCNichcd 
for  a  longer  period,  they  would  probalilj 
find  themselves  involved  in  the  matml  at- 
tacks, and  recriminations  of  the  diffSBvent 


considered  to  he  involved,  not  to  show 
themselves  deaf  to  the  wishes  of  the  pohlic 
so  expressed,  and  when  the  puhlic  earnestly 
and  anxiously  turned  their  views  to  a 
suhject,  it  was  also  expected  that  the  House 
would  direct  its  attention.  lie  must  say, 
that  this  expectation  did  not  appear  to  him 
unreasonable.  lie  did  not  then  wish  to 
enter  into  the  history  of  former  trans- 
actions. But  let  them  look  to  what  had 
happened  since  the  renewal  of  the  Bank 
charter  under  his  noble  Friend,  Lord  Spen- 
cer. Let  them  remember  the  difficulties 
and  the  misfortunes  that  marked  the  year 
1836  and  the  year  1837 — the  ruin  was 
then  occasioned — the  difticulties  that  in- 
volved the  manufacturing  interests,  and  the 
embarrassments  to  the  commerce  of  the 
country ;  and  then  recollect  that  very  soon 
after— within  even  two  years — they  -vere 
undergoing,  not  a  crisis  of  the  same  diffi- 
culties, but  a  very  severe  pressure,  from 
which  he  trusted  they  were  now  recovering, 
and  of  which  he  hoped,  in  a  short  time, 
they  would  no  longer  feel  the  effects.  Yet, 
when  he  considered  how  rapidly  these 
events  had  followed  each  other,  he  must 
say,  that  the  feeling  of  the  country  was 
not  at  all  unreasonable  that  the  House 
should  look  to  these  events,  and  that  it 
should  show  that  it  attached  great  weight 
to  that  feeling  and  attended  to  it,  by  the 
appointment  of  a  committee  such  as  he  had 
moved  for.  He  would,  in  addition,  state 
another  reason  why  the  selection  of  the 
present  time  for  inquiry  appeared  to  him 
to  be  proper.  He  might  be  wrong  in  his 
apprehension  of  this  subject,  but  as  far  as 
he  could  judge  of  the  temper  with  which 
the  public  would  approach  this  question,  he 
must  say  that  he  never  remembered  a  time 
in  which  he  thought  it  would  be  approached 
in  a  more  fair  or  more  candid  spirit  than 
the  present.  The  House  was  aware  of  all 
the  difficulties  that  wore  felt,  and  of  all 
tlie  inconveniencics  that  were  endured ; 
and  yet  the  House  was  approached  with 
)K*titions  from  Uie  most  important  bodies 
in  the  largest  of  our  manufacturing  towns. 
Those  bodies,  couched  in  eahn  and  temper- 
ate language,  requested  the  I  louse  to  inquire 
—they  made  complaints— they  stated  to  the 
House  the  difficulties  under  which  they  la- 
lH)urtH],  and  thi'y  expresweil  their  anxiety, 
the  House  should  institute  an  investigation 
into  their  complaints,  and  they  looked  to 
that  Motist^  for  adequate  remedies.  It 
wouhl,  then,  be  wise  on  the  jiart  of  the 
Legi^lature  to  take  u|>  the  iaquiry 
at  a  moment  when  they  found  the  public 


parties,  they  would  find  it  difficult  in  audi 
a  state  of  things  to  carry  any  measure,  md 
embarrassments  and  impediments  wcmU 
surround  them  and  increase  upon  their 
hands  on  all  sides  ;  whereas  if  they  took  it 
up  at  a  moment  when  the  puUic  were 
anxiously  looking  to  them  to  interfere  ;  if 
they  consented  not  to  abandon  thoae  fune- 
tions  which  it  was  their  duty  to  ezetciae, 
then  he  believed  the  public  would  look 
with  anxiety  for  their  councils,  and  be  dis- 
posed willingly  to  receive  their  suggcstiona. 
Perhaps  manyhon.  Grentlemen  n^t  diink 
it  unnecessary  for  him  to  make  theae  cib- 
servations  in  moving  for  the  oonnittee  at 
this  time.  He  did  so,  because  he  fdt  it  to 
be  amtgect  of  very  great  intereitialtlioiich 
some  might 'suppose  an  inoonvenienf  am- 
ject  for  the  Government  to  enter  vpon. 
Whatever  might  ^Ix;  the  feeling  of  othen^ 
he  did  not  hesitatl?  in  bringing  fbrwaid 
the  motion  for  a  edinmittec.  He  did  ao^ 
because  he  thought  it  was  a  tnfaieel  of 
such  very  great  importance,  and  it  laaa 
one  in  which,  after  all,  tliey  nniat  reaMaa- 
ber,  the  interests,  not  of  ^^  few,  Int  dM 
public  in  general  were  moit  deepij 
volved.  It  was  in  vain  to  wp 
hon.  Gentlemen  called  upon  "^^  _ 
upon  this  most  important  quetfDa«aoaM 
be  supposed  qualifi«l  to  do  ao  >n|J***  ^"* 
quiry,  without  ascertaining  the  oprlb"*  ^ 
those  who  had  given  great  attentuidf^  ^^^ 
matter— without  the  advantage  nf 
and  considering  conflicting  opmiona  ii 
committee,  and  without  the  examini 
of  parties  who  had  given  mature  con^ 
ation  to  the  sul^ect.  It  was  impoanl, 
without  such  an  inquiry,  to  ascertain  w! 
was  necessary,  or  to  pursue  the 
course.  He  wished  them  likewiae  to 
to  what  happened  fisrmerly,  in 
of  inquiries  similar  to  that  which  he 
propped.  If  they  looked  into  the 
of  those  reports,  they  would  find  dwt  ihi 
was  no  subject  from  which  m 
had  arisen  to  the  public  mind,  lliai 
inquiries  of  committees  of  Hooaea  af 
mons  on  this  subject.  This  waa  a  anbMt 
to  which  a  very  intelligent  gaatieaMPi 
(Mr.  Uyd)  had  alluded  in  one  of  ija 
publications,  and  he  hdieted,  dwt  villi 
n^jnl  to  questions  of  tUi  nalna^  aaii 
the  inquiries  instituted  iafto  theoi  W  lh0 
1  louses  of  Commons,  thef  would  ba  MafK> 
to  act,  and  were  rcae 
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opinion.     This  showed^  that  though  not 
immeditttely  successful^  yet  they  ultimately 
carried  with  them  public  opinion,  and  di- 
rected it  in  the  course  of  its  efforts.     He 
should  have  thought  it  almost  unncessary 
to  give  an  explanation  as  to  the  nature  of 
the  inquiry  which  he  intended  to  propose ; 
but  tluit  he  had  found  that  there  was  an 
impression  in  certain  quarters,  that  his  in- 
quiries were  to  be  specifically  directed  to 
the  working  of  private  banks,  excluding 
the  Bank  of  England.     He  thought,  that 
the  words  of  hia  motion  were  sufficiently 
explicit ;  but  as  there  was  an  impression  in 
those  quarters  to  which  he  had  referred,  he 
thought  it  right  to  refer  to  it.     He  had  no 
intention  to  ask  for  a  committee  with  a 
view  to  attack  any  particular  party  what, 
ever.     It  was  his  anxious  wish  so  to  frame 
the  words  of  his  motion,  as  to  show  his 
desire  to  make  the  inquiry  general,  that  it 
should  be  an  inquiry  into  the  system,  and 
not  against  particular  parties.     It  was  not 
pointed  against  the  Bank,  or  joint-stock 
banks,  or  private  banks  of  issue.     But,  he 
was  told,  that  there  was  to  be  no  inquiry 
into  the  Bank  of  England  !     Certainly  an 
inquiry  into  paper  circulation »  and  banks 
of  issue,  without  an  inquiry  into  the  Bank 
of  England,  would  be  an  inquiry  some- 
thing like  the  play  of  Handet  with  the 
part  of  Hamlet  \eh  out.  They  were  aware 
of  the  great  privileges  granted  to  the  Bank. 
Now^  an  inouiry  into  the  paper  circulation, 
without  looKing  to  the  efiects  of  the  privi- 
l^pes  enjoyed  by  that  body,  was  a  matter 
which  had  never  entered  into  his  contem- 
plation.    He  should  be  unwilling  to  pre- 
clude the  committee  from  entering  into  an 
inquiry  necessary  to  the  object  of  his  mo- 
tion.    Undoubtedly  it   appeared  to  him, 
that  with  respect  to  the  Bank  of  England, 
there  were  many  points  connected  with  it 
which  would  come  under  the  consideration 
of  the  committee.  There  were  many  points 
which  were  connected  with  tlie  charter, 
which  properly  would  come  under  the  at- 
tention  of  the  committee;  one  was  the 
principle  which  the  Bank  had  adopted  to 
regulate  the  circulation  were  correct,  and 
whether  that  principle  had  been  adhered 
to;  whether  the  system  of  branch  banks 
ought  to  be  continued ;  whether  the  ar- 
rangements made  in  the  banks  of  issue  in 
connection  with  it^  should  be  persevered 
in ;  these  were  questions  of  considerable 
importance,  and  which  must  be  looked  to 
in  connection  with  the  Bank  of  England. 
There  was  another  point — the  publication  I 
of  the  liabilitiet  and  assets  of  the  Bank  of  I 


England— -a  point  which  was  much  dis- 
cussed at  the  time  of  granting  the  charter, 
when  much  alarm  was  expre^ed  as  to  the 
consequences  of  letting  the  public  into  tlie 
secrets  of  the  Bank.     They  had  now  some 
experience  upon  this  point,  and  they  had 
the  means  of  coming  to  a  decision  as  to 
whether  the  advantages  expected  from  that 
change  had  been  derived  from  it,  or  whe- 
ther  the  alarms  expressed  respecting    it 
were  well-founded.      These  were  points 
which  he  adverted  to,  as  some,  amongst 
others,  that  must  come  under  the  consider- 
ation of  the  committee.     But  there  was  a 
much  more  important  question,  and  a  still 
much  more  important  principle  to  be  deter- 
mined by  the  committee.     The  question  to 
which  their  attention  ought  to  be  especially 
called  was  as  to  the  existence  of  a  bank 
having  any  particular  privileges — whether 
the  existence  of  that  bank  was  right  or 
proper — whether    it  would   not  be  more 
advisable  to  introduce  the  system  called 
free  banking;  whether,  if  they  conceded 
that  a  bank   ought    to    exist,     sufficient 
powers  had  been  given  to  it  to  perform 
those    functions    which     they     expected 
a    bank    to  perform.       And   then    again 
there  was  the  question,  whether  it  were 
advisable  at  the  present  moment,  to  recon- 
struct the  whole  system  and  have  but  one 
bank  of  issue.   These  were  questions  which 
would  be  agitated  in  the  committee.     To 
these  questions  the  committee  would  turn 
its  most  serious  attention.     He  was  well 
aware  that  they  must  give  their  consider- 
ation to  this  subject ;  but  the  House  would 
recollect  that  the  question  was  forced  upon 
them,  and  before  long  they  must  consider 
it,  whether  they  would  or  not.  It  appeared 
to  him,  that  in  entering  upon  this  inquiry, 
they  would  do  so  fully  determined  fairly  to 
consider  the  subject,  and  obtain  upon  it  the 
best  information  that  they  could,  in  order 
that  they  might  themselves  be  fully  in- 
formed, and  the  public  also  might  be  fully 
informed  upon  it,  before  they  were  called 
upon  to  l^;islate  on  a  subject  in  which 
were  involved  the  interests  and  the  secu- 
rity of  almost  every  man  in  the  country. 
There  was  one  other  point  to  which  it  was 
necessary  for   him  to    allude   before    he 
placed  his  motion  in   the  hands  of  the 
Speaker — ^he  meant  the  Bank  of  Ireland. 
The  House  would  recollect  that,  when  his 
noble  Friend  (Lord  Monteagle)  introduced 
the  Bill  last  Session,  relating  to  the  Bank 
of  Ireland,  he  did  not  propose  to  continue 
for  a  long  period  the  charter  of  the  Bank 
of  Ireland,  but  only  for  such  time  as,  oq 
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inquiry,  a  decision  might  be  come  to  with 
respect  to  the  Bank  of  England.  Now,  he 
must  say^  that,  if  he  were  called  upon  at 
the  present  moment  to  bring  in  a  bill,  it 
certainly  would  be  one  on  the  same  prin- 
ciple as  that  which  was  brought  in  by  Lord 
Monteagle.  At  the  same  time  it  appeared 
to  him  that  there  would  be  much  inconsis- 
tency in  binding  the  hands  of  Parliament 
for  four  years  in  regard  to  the  Bank  of 
Ireland,  at  the  very  time  when  they  were 
about  entering  upon  an  i  nquiry  upon  the 
whole  subject  of  banking.  He  shouhl, 
therefore,  not  bring  in  any  bill  on  this 
subject  at  the  present  moment,  but  wait 
until  he  had  obtained  from  the  committee 
some  expression  of  opinion  as  to  what 
course  it  would  be  right  to  pursue  in  re- 
gard to  it.  Some  measure  of  the  kind 
must  be  introduced  before  the  end  of  the 
present  Session,  and  he  was  anxious  not 
to  do  anything  on  the  subject  which  might 
be  opposite  to  any  views  which  the  com- 
mittee might  entertain  in  regard  to  it. 
With  this  brief  explanation  of  the  objects 
which  he  had  in  view,  he  should  now 
content  himself  with  submitting  his  motion 
to  the  House,  trusting,  that  the  House 
would  not  object  to  the  appointment  of  the 
committee  for  which  he  was  about  to  move. 
The  right  hon.  (icntleman  moved  that  a 
committee  ])e  appointed  to  inquire  into  the 
effects  produced  on  the  circulation  of  the 
country  by  the  various  banking  establish- 
ments issuing  notes  payable  on  demand. 

Mr.  Gishorne  did  not  rise  to  object  to 
the  present  motion,  but  to  suggest  that  the 
Chancellor  of  the  Exchequer  had  not  stated 
any  reason  why  the  inquiry  proposed  to  be 
instituted  should  not  apply  to  all  banking 
establishments,  whether  issuing  notes  pay- 
able on  demand  or  not.  He  did  not  sec 
why  joint  stock  banks  not  issuing  their 
own  notes  should  not  be  equally  subject  to 
inquiry ;  for  it  was  quite  a  mistake  to  sup- 
pose that  because  they  did  not  issue  notes 
these  establishments  produced  no  effect 
upon  the  circulation  of  the  country.  It 
was  scarcely  possible  to  refer  to  the  various 
existing  bargains  between  the  Bank  of  En- 
gland and  joint  stock  banks,  by  which  the 
latter  were  accomodated  with  certain  ad- 
vances, upon  condition  of  their  not  issuing 
their  own  notes,  without  coming  to  the  ne- 
cessary conclusion  that  the  existence  of 
these  establishments  must  produce  a  very 
great  effect  upon  the  circulation  of  the 
country,  by  the  discounting  transactions 
which  they  were  enabled  to  enter  upon. 
T\\Q  consequence  of  these  bargains  was, 


that  when  cold  was  plentiful,  the  Joint- 
stock  banks  had  no  occasion  to  go  to  the 
Bank  of  England  for  a  supply ;  butj  on  the 
other  hand,  when  the  supply  of  fg^  was 
small,  and  when  interest  was  high,  theie 
joint-stock  banks  had  an  immediate  induce- 
ment to  go  to  the  Bank,  and  that  at  a  matt 
inconvenient  moment,  and  obtain  from  it 
the  whole  amount  for  which  they  had  bar- 
gained. The  inducement  was  evident  at 
once,  because  as  they  only  paid  the  Bank 
three  \ict  cent,  and  gave  it  out  to  their 
customers  at  five  or  six  per  cent,  they  had 
a  clear  profit  of  two  to  three  per  cent,  upon 
the  amount.  This  system  acted  further 
very  materially  upon  the  circulation  of  the 
country  by  the  bills  which  these  banks 
were  the  means  of  bringing  into  the  mar- 
ket, and  he  thought  it  would  be  found 
upon  inquiry,  that  the  banks  of  non-issue 
were  far  more  improvident  on  the  whole 
than  others.  He  for  one,  from  heinE  a 
shareholder  in  a  large  banking  estaUuh- 
ment  which  did  not  issue  its  own  notesp 
could  speak  from  experience  upon  this 
|>oint ;  and  he  could  state  that  this  bank 
had  lost  no  less  than  half  a  million  of  mo- 
ney by  bad  debts.  They  had  advanced  fo 
one  firm  alone  to  the  extent  of  S5O,O00iL— 
a  firm  also  which  never  had  pioperty  in  any 
shape  to  the  extent  of  more  than  40,000/. 
or  50,000/.  He  wanted  to  know,  then, 
whilst  these  facts  existed,  why  these  non- 
issuing  banks  should  be  left  out  of  the 
inquiry,  and  why  it  should  not  rrther  as- 
tend  to  the  operations  of  banking  genenlljr 
throughout  the  country  ?  There  was  am^ 
ther  point  to  which  he  could  not  hot  rabr. 
In  the  Bank  Charter  Act  was  a  chune  m* 
stricting  all  banks  having  more  than  ks 
partners  from  accepting  bills  having  man 
than  six  months  to  run.  This  was  a 
point  which  amongst  others  he  thought  it 
would  be  well  to  inquire  into.  He  uwnld 
therefore  suggest  to  the  Chancellor  of  the 
Exchecjuer,  that  if  he  were  to  word  Ui 
motion  more  generally — for  instance,  to 
'*  inquire  into  the  operation  of  the  sjslfim 
of  banking  in  the  United  Kingdom,  as  hf 
law  establislied  " — it  would  let  in  no  onoi- 
tions  which  it  would  not  be  desandne  to 
inquire  into,  and  avoid  casting  out  mme- 
tliing  of  an  imputation  that  banks  which 
did  issue  notes  were  wone  condoetcd 
than  those  which  did  not,  and  would  bring 
the  whole  subject  and  the  great  object  diqr 
had  in  view  more  completely  heme  then 
than  the  motion  proposed  fagr  the  li^t  hen. 
Gentleman.  He  hoped  aho  that  npn  tho 
committee  would  be  appointed 
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composed  as  it  was  of  metal  and  paper. 
He  would  mention  this  strong  fact,  in 
illustration  of  this  point.     Since  the  year 


a  suflScient  variety  of  sentiments  respecting 
this  subject  to  ensure  a  fair  and  full  inquiry. 
This  had  not  been  the  case  on  former  oc- 
casions, when  the  great  majority  of  gen- 
tlemen had  been  appointed  on  account  of 
their  known  and  expressed  sentiments  on 
the  subject.  This  was  an  error  which  he 
hoped  would  not  be  followed  in  the  present 
instance. 

Mr.  /.  Ellis  did  not  wish  to  oppose  the 
motion  of  the  right  hon.  Gentleman  ;  but 
with  regard  to  what  he  had  said  on  the 
subject  of  the  Bank  of  Ireland',  he  must 
beg  to  make  one  observation.  He  under- 
stood the  right  hon.  Gentleman  to  say, 
Willi  regard  to  the  Bank  of  Ireland,  that 
if  he  were  left  to  himself,  he  should  be 
inclined  to  renew  the  measure  last  year 
brought  in  by  the  then  Chancellor  of  the 
Exchequer  (now  Lord  Monteagle),  but 
that  he  should  take  advantage  of  the 
inquiries  of  the  committee,  which  he 
was  now  about  to  appoint,  and  regu- 
late his  future  conduct  on  this  sub- 
ject by  such  information  as  he  might 
derive  therefrom.  Now,  this  was  a 
course  of  proceeding  against  which  he 
must  protest,  because  he  thought  that  it 
was  not  right  that  a  committee  should  be 
made  to  discharge  the  duties  of  a  Chan- 
cellor of  the  Exchequer. 

Mr.  Hume  thought,  that  the  objection 
of  his  hon.  Friend,  the  Member  for  Car- 
low,  as  to  the  restricted  nature  of  the  pro- 
posed inquiry  was  a  groundless  one,  so 
far  as  the  matters  went  to  which  his  hon. 
Friend  had   referred.      He  apprehended 
from  the  wording  of  the  motion,  that  all 
the  topics  referred  to  by  his  hon.  Friend 
would  be  open  to  the  inquiry  of  the  com- 
mittee.    He  apprehended,  however,  that 
one  of  the  principal  objects  in  proposing 
an  inquiry  of  this  sort   would  be,  to  put 
an  end  to  that  ever-varying  state  of  cur- 
rency which  existed,  owing  to  the  parti- 
cular condition  of  establishments  having 
power  to  issue  paper  in  lieu  of  money. 
But  there  was  this  additional  considera- 
tion,   which   he   thought   the  committee 
should  inquire  into,  namely,  whether  our 
currency  was  a  correct  one  or  not.     So 
important   were  these  points,  as  relating 
to   the   subject   of  banking,  that   if  the 
committee  were  not  to  be  at  liberty  to  go 
into  them,  he  feared  their  labours  would 
be  in  a  great  degree  useless.    He  certainly 
entertained  a  different  opinion  now  from 
that  which  he  had  entertained  some  years 
ago    on    our    present    currency    system, 
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1791,  when  a  metallic  currency  was  fixed 
in  France,  there  had  been  very  little  vari- 
ation in  the  exchanges  in  that  country.  la 
proportion  as  the  Bank  of  France  endea- 
voured to  force  the  circulation  of  its  pa- 
per, it  found  that  it  was  not  liked;  so 
much   so,    that  in   the  provinces,    their 
notes  were  never  met  with  of  less  amount 
than  250  francs,  and  generally  not  less 
than   500   francs ;  and  then    there    was 
little  favour  shown  them.     So  completely 
were  the  French  people  satisfied  with  their 
metallic  currency,  and  so  little  doubt  or 
dispute  existed  on  the  subject,  that  he 
was  informed  that  since  the  year  1791,  up 
to  last  year,  there  had  not  been  published 
more  than  five  pamphlets  on  the  subject 
of  currency.     So  different  was  the  state 
of  the  public  mind  in  England  on  the  sub- 
ject of  their  currency,  that  he  had  been 
informed,  that  Mr.  Richardson,  the  book- 
seller, of  Cornhill,  had  printed  ancl  sold 
no  less  than  2,000  pamphlets  on  the  cur- 
rency question  within  the  last  two  years 
and  a  half.     He  had  been  informed  that 
that  was  the  fact;  two  thousand  different 
publications  on  the  subject  of  the  currency 
in  the  course  of  two  years  and  a  half! 
Why,  there  was  scarcely  a  morning  in  the 
year  when  they  did  not  see  or  receive  new 
papers  or  publications  on  the  subject.  He 
was  one  who  believed,  that  the  basis  on 
which  our  circulating  medium  was  founded 
was  not  a  correct  one,  and  he  wished  to 
know  whether  the  Chancellor  of  the  Ex- 
chequer considered  that  the  committee 
would  be  at  liberty  to  make  inquiry  upon 
this  part  of  the  subject,  which  he  thought 
was  a  most  important  one?     His  hon. 
Friend  near  him  asked  whether  he  meant 
to  adopt  '*  the  little  shilling?*'     He  had 
certainly  no  such  intention.     Though  he 
thought  silver  might  be  made  a  joint  ten- 
der with  gold,  he  was  so  far  from  wishing 
to  clip  the  King's  money,  as  the  common 
saying  was,  that  he  had  uniformly  con- 
tended against  it.     He  would  say  further ; 
he  was  almost  a  convert  to  having  nothing 
but  a  metallic  currency.     He  said  this 
from  a  consideration  of  the  disastrous  oc« 
currences  of  the  years  1825  and  1826,  and 
of  1836  and  1837,  when  fifty  millions  of 
property  was  lost  in  the  country,  by  cir- 
cumstances which  the  parties  who  suffered 
were  not  able  to  control.     He  thought, 
therefore,  that  it  would  be  but  fair  to  the 
20 
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eliciting;  on  the  position  in  which  the 
Bank  of  England  and  the  joint-ttock 
banks,  really  stood.  There  were  scarcely 
ten  Gentlemen  who  were  agreed  as  to 


country,  and  particularly  to  the  masses 
of  the  people  who  were  peculiarly  affected 
by  disasters  of  this  kind,  to  inquire  how 
far  it  would  be  desirable  to  introduce  a 
metallic  currency.  It  was  for  want  of 
sometliint;^  of  this  sort  that  all  previous  in- 
«)uiries  oii  the  subject  of  banking  had  led 
to  little  or  no  useful  result.  He  would 
wish,  therefore,  that  the  Chancellor  of  the 
Kxchoipier  would  state  whether  he  in- 
tended to  include  this  branch  of  the  sub- 
ject in  iho  inquiry  he  now  propose<!. 

Mr.  (iro/r  |verfeotly  agreed  with  the 
right  hon.Ciontloman  as  to  the  importance 
to  the  nation  of  imiuiries  upon  subjects 
of  this  nature  at  all  times  and  under  all 
oirounislnnces;  he  agreed  also,  that  at  the 
present  moment  there  were  circumstances 
which  would  give  it  peculiar  interest  and 
im|H>rtance.  They  had  just  escaped  a 
serious  crisis  of  the  monetary  system,  and 
he  was  sure  that  (Gentlemen  who  had  at- 
toiuled  to  what  had  taken  place  last  year, 
would  own,  that  if  the  causes  of  the  de- 
cline of  our  foreign  trade  had  been  a  little 
more  aggravated  during  that  period,  the 
ronse((uencc  to  the  country  would  have 
been  very  serious.  lie  could  not  think 
that  it  would  bo  advisable  to  introduce  into 
this  inquiry  the  question  of  the  basis  of 
the  currency,  for  he  was  sure  no  man 
would  look  at  the  announcement  of  such 
on  inquiry  being  entered  upon  without 
attaching  to  it  a  much  larger  and  more 
critical  importance  than  was  attached  to 
it  by  his  hon.  Friend  himself.  His  hon. 
Friend  had  compared  the  results  of 
the  several  systems  of  England  and 
France  in  a  way  which  he  thought  did 
not  necessarily  elicit  the  fact  of  the  supe- 
riority of  the  latter.  He  said,  that  there 
had  been  no  pamphlets  published  in 
France  on  the  subject  of  the  currency, 
but  that  there  had  been  a  great  number 
in  England.  He  had  good  reason  to  be- 
lieve, that  many  Gentlemen  had  given  their 
attention  to  this  subject,  and  that  many 
valuable  suggestions  had  been  made  by 
them,  an  advantage  from  which  the 
French  public  had  been  debarred.  It  was 
not  his  intention  to  make  any  elaborate 
or  exclusive  observations  upon  the  state 
of  the  currency,  for  he  did  not  think  that 
the  appointment  of  this  Committee  was 
the  pro]>cr  occasion  to  do  so ;  but  he 
thought,  that  considerable  beneHt  would 
result  from  the  appointment  of  this  Com- 
mittee, if  only  from  I  he  ac(?unitc  in- 
formation which  it  would  be  the  means  of 


what  the  Bank  of  England  ought  to  do 
with  regard  to  the  regulation  of  the  cur- 
rency. The  Bank  was,  therefore,  called 
upon  to  regulate  the  currency,  without 
having  any  system  given  it  at  a  ^ide : 
and  in  many  respects  the  results  of  which 
complaints  were  made»  were  not  in  any 
way  owing  to  any  mismanagement  of  their 
own.  He  thought,  that  if  the  Bank  of 
England  were  found  open  to  some  censure, 
it  would  also  bv  this  enquiry  be  reicned 
from  a  great  Jeal  of  undeserved  com- 
plaint, and  that  it  would  be  found,  that  a 
great  portion  of  our  monetary  diflScnltiei 
had  not  been  of  their  creation,  though 
earlier  and  more  prudential  precautioot 
on  their  part  might  have  lightened  them. 
But  if  Gentlemen  were  bound  to  explain 
what  they  meant  by  the  Bank  of  England 
regulating  the  currency,  that  being  un- 
derstood, and  that  duty  being  imposed 
upon  the  Bank  of  England,  they  would  be 
able  to  avoid  for  the  future  much  of  that 
vague  declamation  against  it  as  body  of 
monopolists,  by  which  the  true  merits  of 
this  question  had  been  too  often  derialMl 
from.  There  was  another  point  also  to 
which  he  thought  some  attention  ought  to 
be  paid^namely,  the  magnitude  m  tho 
Bank  reserves  of  bullion.  It  appenud. 
that  each  Gentleman  had  an  imaglnarj 
standard  of  his  own  of  what  he  thought 
the  amount  of  bullion  reserved  ought  to 
be ;  and  yet  no  attempts  had  been  mada 
to  de6ne  clearly  what  proportion  ought  to 
exist  between  the  liabilities  and  the  ra* 
serves,  so  as  to  enable  the  public  to  fbrm 
an  intelligible  opinion  on  the  matter.  Thft 
country  bankers  were  compelled  to  regu- 
late their  conduct  by  the  conduct  of  tbo 
Bank  of  England  as  to  the  supply  of  caa> 
rency ;  and  unless  some  definite  nuder* 
stand  ins:  were  come  to  as  to  the  prindpka 
upon  which  the  Bank  of  England  ilielf 
ought  to  act  in  this  matter,  it  wouM  bo 
impossible  to  expect  any  stability  of  tyi- 
tcm  in  the  result.  There  were  other  points 
to  which  the  Committee  should  direct  Its 
attention,  with  a  view  to  giving  a  decided 
opinion  ;  as  for  instance,  at  to  what  ci« 
tent  the  Bank  of  England  would  be  justi- 
fied in  administering  the  currency  with  a 
view  to  the  support  and  protection  of 
trade  ;  enlarging  the  currency  not  accord- 
ing to  the  rules  of  proportion  betwcsa  lis 
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bullion  and  retervet,  but  as  the  means  of 
presenring  extensive  commercial  engage- 
ments from  distress  and  ruin.  He  would 
not  go  into  this  point  now ;  but  it  was  one 
which  he  thought  the  Committee  should 
give  its  attention  to,  in  order  to  give  the 
public  an  intimation  of  the  rules  which 
should  guide  the  Bank  of  England  in 
future  occasions  of  the  kind.  His  hon. 
Friend  complained,  that  the  previous 
Committees  appointed  on  joint  stock  banks 
had  led  to  no  results.  He  did  not  think  that 
this  complaint  was  borne  out  by  the  fact. 
It  was  in  1832,  under  Lord  Althorp,  that 
the  Committee  on  the  Bank  of  England 
was  appointed,  and  since  that  period  a 
better  system  had  been  adopted  for  the 
management  of  the  Bank  of  England  than 
had  ever  existed  before.  On  this  occa- 
sion it  was  determined  that  the  ufTairs  of 
the  Bank  of  England  ought  to  be  managed 
on  a  system,  and  their  attention  was  di- 
rected to  what  that  system  should  be. 
The  publication  of  the  Bank  returns  was 
one  very  material  point  effected  on  that 
occasion.  With  respect  to  the  Com- 
mittee now  about  to  be  appointed,  he  ap- 
prehended that  a  great  number  of  docu- 
ments would  be  laid  before  them,  which 
would  afford  them  the  means  of  refuting 
many  public  errors,  and  eliciting  many 
important  truths  on  the  subject  of  bank- 
ing. There  was  another  point  to  which 
attention  should  be  directed — namely, 
the  propriety  of  combining  or  separating 
the  issues  and  deposits.  This  was  too 
large  a  question  to  enter  upon  it  at  pre- 
sent; but  it  was  one  deserving  of  great 
attention,  and  no  doubt  many  arguments 
might  be  adduced  on  the  subject.  He 
thought,  whatever  was  done  in  these 
matters,  it  would  be  done  much  more 
satisfactorily  from  being  the  result  of  an 
inquiry  like  this  than  otherwise.  He  was 
glad  that  this  inquiry  was  not  to  be  di- 
rected either  against  the  Bank  of  England, 
or  the  joint-stock  banks,  or  the  private 
banks.  He  was  satisfied,  that  much  in- 
formation would  be  illicited  from  which 
all  parties  would  derive  much  advantage. 
He  should  therefore  be  very  glad  to  lend 
his  support  to  the  right  hon.  Gentleman 
in  voting  for  this  Committee,  and  he 
hoped  it  would  be  conducted  in  that  fair, 
full,  and  candid  spirit,  which  the  right 
hon.  Gentleman  had  prescribed. 

Mr.  M,  j^iiwood  adverted  to  the  want 

ofuniformity   which   existed  in  banking 

transactions  in  different  parts  of  the  king. 


dom.  In  the  county  of  Norfolk,  of  tha 
paper  in  circulation  nine-tenths  was  pay- 
able on  demand,  and  one-tenth  not  payable 
on  demand ;  whilst  in  Lanarkshire  the 
very  reverse  was  the  case,  only  one-tenth 
being  payable  on  demand,  and  nine-tenths 
not.  He  considered  that  every  banking 
operation  more  or  less  affected  the  cur- 
rency of  the  country.  It  was  said,  that 
the  fluctuations  in  the  currency  arose  from 
the  importation  of  foreign  corn.  This 
assertion  might  be  made  with  some  show 
of  reason  as  to  the  panic  of  1839,  but 
how  was  it  justified  by  that  of  1836? 
There  was  something  radically  wrong  in 
our  whole  system.  The  right  hon.  Gen- 
tleman, the  Chancellor  of  the  Exchequer, 
should  not  include  a  great  many  subjects 
in  his  motion  for  a  Committee,  and  ab- 
stain from  giving  any  opinion  himself  on 
the  subject  of  the  currency.  What  the 
people  of  this  country  wanted  was,  a 
government  which  would  pledge  itself  to 
carry  forward  some  measure  which  would 
prevent  the  ruinous  fluctuations  which  had 
taken  place  of  late  years. 

Mr.  Clay  thought  the  question  before 
the  House  was,  whether  the  monetary 
system  was  a  fit  subject  to  be  referred  to 
the  consideration  of  a  Committee.  The 
appointment  of  a  Committee  was  strictly 
in  conformity  with  precedent.  All  the 
great  alterations  that  had  been  made  on 
this  subject  were  preceded  by  inquiries. 
A  Committee  was  appointed  in  1810, 
another  in  1819,  another  in  1826,  and 
another  in  1832,  which  preceded  the  re- 
newal of  the  Bank  of  England  Charter. 
He  thought  the  Legislature  was  right  in 
the  course  they  adopted  on  those  occasions, 
because  if  there  was  one  subject  more  thaa 
another  on  which  it  was  desirable  they 
should  carry  public  opinion  with  them,  in 
their  legislation,  it  was  the  monetary 
system.  Although  public  opinion  had  for 
the  last  few  years  taken  a  right  direction 
upon  this  question,  yet  he  did  not  think 
there  was  such  a  concurrence  of  opinion, 
that  the  public  were  prepared  to  agree  in 
the  propriety  of  some  legislative  measure 
without  previous  inquiry.  The  hon.  Gen- 
tleman who  had  last  spoken,  had  said  that 
the  monetary  system  was  radically  bad. 
That  was  owing  to  the  difficulty  of  solvinfc 
the  problem  of  regulating  the  paper,  and 
metallic  currency.  That  problem  had 
been  experimented  upon  for  thirty  years 
by  two  of  the  most  enlightened  nations  in 
the  world,  but  they  had  not  been  able  to 
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arrive  at  any  satisfactory  conclusion.  He 
for  one,  humble  as  he  was,  would  not 
withhold  his  approbation  from  the  measure 
introduced  iu  1$19,  by  the  right  hon. 
Baronet,  the  Member  for  Tamwoith,  upon 
the  currency,  lie  had  never  heard  any- 
thing like  an  argument  against  the  prin- 
ciple of  that  measure.  But  it  wa^^  sup- 
posed that  at\er  the  passing  of  that  bill 
the  same  Huctuations  to  which  the  coun- 
try had  been  exposed  would  not  be  ex- 
perienced again.  In  IS'35  however,  a 
crisis  occurred  more  violent  than  the 
monetary  system  had  ever  before  ex- 
)K'rienced.  It  was  attempted  to  meet  that 
in  18'2()  by  a  tinal  suppression  of  the  small 
note  circulation,  and  the  establishment  of 
Joint  Stock  Banks;  but  in  1837  there 
was  another  crisis  in  our  monetary  system, 
and  they  all  knew  there  was  a  crisis  in 
18:iO.  It  was  clear,  therefore,  that  after 
some  twenty  or  thirty  years  of  experiment 
— it  was  acknowledged  by  universal  con- 
sent, that  the  great  problem  to  which  he 
had  alluded  had  not  been  solved.  The 
hon.  Member  for  Carlow  had  said  that 
non-issuing  banks  ought  to  have  been  in- 
cluded in  the  terms  of  the  motion  for  the 
Committee.  He  (Mr.  Clay)  thought  that 
for  all  the  useful  purposes  which  his  hon. 
Friend  had  in  view,  that  subject  would 
fall  within  the  scope  of  the  inquiry.  It 
was  intended  to  refer  the  Reports  of  the 
Committee  on  Joint  Stock  Banks  to  the 
Committee  about  to  be  appointed,  and  his 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer,  had  stated  that  it  was  his  in- 
tention to  direct  inquiries  to  be  made  into 
the  transactions  of  the  Bank  of  England 
with  the  non-issuing  banks,  so  that  would 
involve  an  inquiry  into  the  subject  to 
which  his  right  hon.  Friend,  the  Mem- 
ber for  Carlow  had  alluded,  llis  hon. 
Friend  the  Member  for  London  had  al- 
luded to  the  inquiry,  and  complained  that 
it  had  led  to  no  result ;  but  the  labours  of 
that  Committee  had  not  been  thrown  away 
— it  had  made  a  collection  of,  and  put  upon 
record,  some  most  important  facts.  In- 
quiry was  absolutely  necessary,  for  by  a 
decision  given  about  two  months  ago  in  a 
court  of  law,  the  public  had  absolutely  no 
protection  against  Joint  Slock  B.niks.  The 
judges  had  there  laid  it  down,  that  a 
judgment  obtained  against  the  person 
who  was  to  sue  and  be  sued,  would  not  bo 
cdoctive  against  the  proprietors  of  a 
Joint-stork  hank  of  which  lie  was  the 
otTirer ;    but    that    a    party  complaining 


must  commence  his  action  againti  tU  the 
parties  in  the  Bank.  This  now  amoonted 
to  a  denial  of  justice.  The  motion  of  his 
right  hon.  Friend  he  thought  was  quite 
comprehensive  enough,  and  would  dog^reat 
good. 

Sir  R,  Peel  said^  it  was  far  easier  to 
talk  of  a  full  and  comprehensife  inquiry 
than  to  secure  it.  He  could  easily  con- 
ceive a  full  and  comprehensive  inquiry 
being  entered  upon  without  the  slightest 
practical  benefit.  It  was  quite  possible  lo 
encumber  such  an  investigation,  with  de- 
tails, in  a  way  to  render  it  perfectly  use* 
less.  He  thought  the  Committee  ought 
to  be  appointed,  but  that  they  should  pro- 
pose for  themselves  some  definite  subject 
of  inquiry,  such  as  this,  for  instance — 
when  the  13auk  Charter  expired,  what  re- 
gulations should  Parliament  adopt  with 
regard  to  the  circulation  ?  And  it  was 
quite  evident  that  there  were  certain 
leading  considerations  which  ought  to 
decide  this  question.  It  was  very  im* 
portant,  for  example,  to  know  when  the 
report  of  the  Committee  of  1 832  deter- 
mined that  the  capital  of  the  bank  should 
consist  of  three  kinds,  two  of  securities. 
and  one  of  bullion  —why  this  system  was 
departed  from.  But  if  they  submitted  a 
number  of  subjects  at  once  to  the  con- 
sideration of  the  Committee,  in  the  fin 
place  the  attendance  would  soon  become 
limited,  and  then  there  would  be  nothiai^ 
but  confusion,  embarrassment,  and  ud« 
certainty  in  their  decisions.  What  was 
the  use  of  ascertaining  how  this  joint- 
stock  bank  or  that  was  conducted  ?  Let 
them  limit  their  inquiry  to  the  question 
whether  there  should  be  a  limited  respon- 
sibility attached  to  such  banks,  and  lei 
them  make  their  report  on  that  point. 
lie  did  not  think  that  Parliament  could 
consent  to  an  inquiry  which  had  the  cur- 
rency  for  its  basis,  without  leading  many 
to  suppose  that  the  maintenance  of  the 
present  system  was  no  longer  to  be  ob* 
served ;  and,  he  for  one,  declared  that* 
however  plausible  might  be  the  reasons 
for  entering  upon  such  an  investigation. 
Parliament  had  conclusively  determined 
on  a  metallic  currency,  and  on  the  present 
standard  of  value.  The  hon.  Member  for 
Kilkenny  had  hinted  at  the  propriety  of 
banishing  paper  from  the  circulation. 
He  could  understand  the  extinction  of 
one  pound  or  five  pound  notes,  but  he  did 
not  see  how  paper  coulil  be  exdnded 
rompli'tely  without  destroying  credit  alio- 
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gether.  This  could  not  be  dooe  without 
reverting  (o  the  principles  of  the  barbarous 
ages,  and  establishing  a  state  of  barter. 
He  doubted  whether  it  wxXW  not  be  better 
to  extend  the  power  of  the  Committee  as 
occasions  arose,  than  that  they  should  be 
called  upon  in  the  first  instance  to  enter 
upon  such  an  extensive  and  complicated 
investigation  as  was  beyond  human  labour. 
There  was  no  doubt  that  one  of  the  first 
questions  which  must  come  before  the 
Committee  was  the  distinction  between 
the  functions  of  a  bank  of  issue  and  one  of 
deposit,  and  the  sooner  they  addressed 
tliemselves  to  it  the  better.  He  would 
much  rather  that  the  Government,  on  its 
own  responsibility,  and  with  its  own  means 
of  observation,  should  undertake  the 
settlement  of  this  question  than  involve  a 
Committee  in  inquiries  directed  to  no  prac- 
tical result. 

Mr.  Charles  Wood  said,  that  bethought 
the  right  hon.  Baronet  (Sir  R.  Peel)  had 
misunderstood  the  hon.  IVIember  for  Kil- 
kenny, when  he  supposed  him  to  have 
recommended  the  suppression  of  all  pro- 
missory notes.  All  that  he  had  understood 
the  hon.  Member  to  recommend  was  the 
introduction  of  a  larger  quantity  of  metal- 
lic money  into  our  circulation,  as  was  the 
case  in  France,  to  the  extent  perhaps  of 
putting  down  51.  or  10/.  notes.  He  did 
not  agree  with  the  hon.  Member,  for  he 
thought  that  it  would  be  impossible,  in 
this  commercial  country,  to  carry  on  the 
ordinary  business  without  the  accommo- 
dation of  these  notes ;  but  clearly  such  an 
object  was  within  the  scope  of  the  inquiry 
moved  for  by  his  right  hon.  Friend,  the 
Chancellor  of  the  Exchequer.  He  agreed 
with  the  hon.  Member  for  the  Tower 
Hamlets,  that  almost  all  improvements  in 
our  currency  had  been  preceded  by  par- 
liamentary inquiry  ;  and  he  was  surprised 
to  hear  the  hon.  Member  for  Whiiehaven 
say  that  a  committee  was  unnecessary, 
and  call  upon  his  right  hon.  Friend  to 
legislate  at  once.  He  agreed  with  the 
right  hon.  Baronet  (Sir  R.  Peel)  that  the 
inquiry  ought  to  be  limited  within  reason- 
able bounds,  and  to  practical  objects ;  for 
such  an  inquiry  as  some  Gentlemen 
seemed  to  contemplate  would  never  be 
brought  to  a  conclusion.  He  thought  that 
the  opinions  contained  in  some  of  the 
pamphlets  referred  to  by  the  hon.  Member 
for  Kilkenny,  opinions  held  by  persons  of 
the  greatest  authority  upon  questions  of 
this  descriptioDi  and  yet  most  inconsistent 


and  contradictory,  did  afford  strong  ground 
for  inquiry.  That  the  recent  speculations 
and  subsequent  distress  have  been  caused 
by  the  issues  of  the  Bank  of  England — 
that  they  have  been  caused  by  the  issues 
of  the  country  banks  in  spite  of  the  Bank 
of  England — that  the  Bank  has  a  perfect 
control  over  the  issues  of  private  banks— « 
that  they  issue  their  notes  without  any 
regard  to  it — that  the  fluctuations  in  the 
amount  of  our  circulation  have  arisen  en- 
tirely from  the  defective  system  of  the 
Bank  of  England — and  that  they  would 
have  been  greater,  if  the  circulation  had 
varied  exactly  as  a  metallic  currency  would 
have  done  were  opinions  the  most  contradic- 
tory ;  but  they  were,  nevertheless,  main- 
tained by  persons  to  whom  the  House  and 
the  country  looked  up  on  these  subjects.  The 
information  we  possessed  was  insufficient 
to  form  a  decisive  opinion  upon.  It  was 
evident  that  average  returns  of  the  amount 
of  circulation  for  periods  of  three  months, 
did  not  give  an  accurate  indication  of  its 
increase  or  decrease.  It  might  gradually 
increase  for  three  months,  and  if  for  the 
next  three  months,  it  gradually  decreased 
to  the  point  from  which  it  had  risen  ;  the 
average  returns  would  show  an  uniform 
amount  through  the  whole  period.  The 
right  hon.  Baronet  (Sir  R.  Peel)  had  re- 
ferred to  the  rule  of  the  Bank  as  laid  down 
in  1832,  of  keeping  their  securities  even 
in  amount.  It  was  evident  from  the  most 
cursory  inspection  of  the  returns  that  they 
had  not  done  so.  They  had  deviated  to  a 
great  extent.  He  did  not  mean  to  say 
that  they  had  been  wrong;  but  he  did 
say  with  the  right  hon.  Baronet,  that  this 
was  a  proper  subject  for  inquiry.  The 
explanation  put  forward  by  one  of  the 
most  eminent  Bank  directors  of  the  in* 
crease  of  securities  in  the  autumn  of  1835 
rendered  this  inquiry  more  requisite. 
What  was  that  explanation  ?  That,  in 
order  to  form  a  just  opinion  of  the  conduct 
of  the  Bank,  it  was  necessary  to  make  a 
distinction  in  the  deposits  and  securities, 
which  distinction  did  not  appear  in  the 
returns.  The  returns,  therefore,  did  not 
afford  adequate  information.  The  increase 
in  1835  was  attributed  to  extra  deposits ; 
but  a  similar  increase  took  place  in  the 
autumn  of  1836,  and  it  was  impossible  to 
say,  from  the  returns,  whether  this  was  in 
the  ordinary  course  of  the  working  of  the 
Bank,  or  was  owing  to  some  extraordinary 
cause.  He  meant  to  impute  no  blame  to 
any  body,  Bank  of  England  or  private 
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banks;  but  he  thought  good  ground  for 
inquiry  was  made  out.  Principles  could 
not  be  tested  in  ordinary  and  quiet  times. 
It  was  in  extraordinary  times,  that  the 
applicability  of  rules  and  their  value  be- 
came known.  The  few  last  years  were 
most  eventful  in  every  view  connected  with 
our  circulation  ;  and  it  was  impossible  but 
that  much  light  must  be  thrown  upon  the 
subject  from  a  careful  examination  of 
what  has  taken  place  during  that  period, 
lie  believed  that  great  advantage  would  be 
derived  from  such  an  investigation.  The 
Bank  would  be  relieved  from  much  of  the 
absurd  accusation  now  directed  against 
it ;  and  the  country  bankers  would  obtain 
a  better  guide,  if  they  could  be  said  to 
follow  any  guide  at  present,  for  their  con- 
duct. Additional  information  and  of  the 
most  valuable  description  would  be  gained 
upon  the  question,  it  had  been  so  in  all 
former  committees.  The  first  was  the 
Bullion  Committee  of  1810.  At  that 
time  the  Bunk  directors  held  a  doctrine  as 
to  their  issues,  which  though  it  happened 
to  produce  no  harm,  might  have  led  to 
most  mischievous  consequences,  if  pushed 
to  the  extent  professed  by  them.  In  1819, 
they  resolved  that  the  foreign  exchanges 
had  nothing  to  do  with  their  issues.  In 
1827,  they  rescinded  that  resolution.  In 
1832,  they  adopted  the  rule  alluded  toby 
the  right  hon.  I3aronet  (SirR.  Peel)  which 
was  highly  approved  at  the  time.  Subse- 
quent experience  had  sh  wn  that  rule  to 
be  impossible  in  practice;  and  he  be- 
lieved it  to  be  defective  in  theory.  Judg- 
ing them  from  the  past,  he  could  not  but 
anticipate  further  improvement  from  the 
proposed  inquiry.  These  advantages 
would  be  gained  under  all  circumstances, 
but  it  was  im|)0ssible  to  shut  our  eyes  to 
the  possibility  of  still  more  extensive 
changes  in  the  system  of  our  currency. 
Some  Gentlemen  advocated  perfectly  free 
trade  in  banking,  checked  only  by  con- 
vertiblity.  Others  would  maintain  one 
bank  of  issue;  and  even  render  what  the 
hon.  Member  for  Kilkcnnv  attacked  as  the 
mono)H)ly  of  the  Bank,  still  more  strin- 
gent, on  ihc  ground,  of  which  the  force 
must  be  admitted  that  it  was  absurd  to 
expect  from  the  directors  a  steady  regula- 
tion of  the  currency,  unless  they  were 
invested  wi;h  ade([uate  power  for  the  pur- 
pose. These  questions  miglit  seriously 
involve  existing  interests;  but  they  were 
gieal  and  important  ({uestions  in  which 
every   member    of    the    cummunily   was 


deeply  interested  ;  and  they  must  be  kept 
in  mind  by  every  Member  of  the  comniil- 
tee.  For  thw  selection  much  patient 
in(|uiry  would  VI  required,  and  the  appli- 
cation of  sound  and  enlightened  principlei 
to  the  facts  which  might  l)c  elicited  by  the 
inquiry. 

Mr.  Ilawes  hoped  the  inquiry  would  be 
of  a  thoroughly  practical  character.  He 
thought  the  tendency  of  the  speech  of  the 
right  hon.  Baronet  the  Member  for  Tam- 
vvorth,  and  the  words  of  the  right  hon. 
the  Chancellor  of  the  Exchequer's  motion, 
had  a  tendency  to  limit  the  inquiry  wilhio 
too  narrow  a  compass.  It  seemed  impos- 
sible to  shut  out  from  an  inquiry  of  this 
nature  all  consideration  of  the  general 
question  of  the  currency,  and  one  or  two 
collateral  points.  He  was  inclined  to  re- 
gret that  the  information  already  obtained 
had  not  been  thought  sufficient  to  justify 
legislation.  Perhaps,  however,  the  incon- 
venience of  further  delay  might  be  well 
purchased  by  the  result. 

Mr.  Hume  explained.  The  r^ht  boa. 
Baronet  had  misunderstood  him  in  sup- 
posing that  he  wished  to  return  to  a  mt- 
tallic  currency.  He  certainly  desired  that 
they  should  approach  nearer  to  a  bvllioii 
currency  than  they  were  at  present,  bot 
under  the  existing  circumstances  of  tbe 
country  he  never  meant  that  they  should 
return  to  an  entirely  metallic  currener. 

Sir  John  Rae  Reid  said,  he  sbould  not 
have  addressed  the  House,  had  it  not  been 
for  certain  observations  that  had  been 
thrown  out  with  regard  to  tbe  jealonsy  of 
the  Bank  of  England.  Now  be  begged 
to  say,  that  the  Bank  had  no  jeabwsy 
whatever  of  joint-stock  banks;  and  he 
would  take  the  opportunity  of  saying  that, 
as  far  as  the  Bank  was  concerned,  thry 
had  no  objection  to  inquiry.  He  felt  satis* 
fied  that  the  public  would  afterwards  be 
more  satisfied  than  they  at  present  seeaed 
to  be  with  the  conduct  of  tbe  Bank  of 
England. 

Mr.  Slaney  trusted  that  the  connittee 
would  take  care  that  good  security  showM 
be  given  that  the  notes  issued  by  the  banks 
that  were  thus  to  have  the  privilege  of 
coining  money — for  he  could  scarcely  give 
it  any  other  name — should  be  good  and 
genuine.  He  congratulated  the  Honae  on 
the  appointment  of  the  committee,  but  be 
decidedly  thought  some  guarantee  shoald 
be  given  that  the  notes  issued  ahonld 
be  good.  How  were  the  public  to  know 
whether  a  note  was  ^orlh  30ft  or  Si.f 


tm 


Proit,  Williams,  {March  10} 


and  Jones. 


1134 


Lord  Sandon  observed,  that  the  receivers 
of  notes  were  not  the  sufferersy  but  the 
shareholders. 

The  Chancellor  of  the  Exchequer  said, 
that  v^ith  respect  to  the  remarics  of  the 
hon.  Member  for  Kilkenny,  he  thought 
that  the  object  of  the  hon.  Member  would 
be  answered  by  the  words  of  the  motion. 
Ha  would  not  open  the  question  of  the 
abolition  of  bank  notes.  The  suggestions 
of  the  right  hon.  Baronet  the  Member  for 
Tarn  worth  were  worthy  of  consideration. 

Motion  agreed  to. 

Frost,  Williams,  AND  Jones  ]  Mr. 
Leader  said,  that  in  the  present  state  of 
the  House  he  should  make  his  statement 
as  short  as  possible.  He  was  induced  to 
trespass  on  the  House  on  the  present  occa- 
sion, not  on  account  of  the  prisoners,  not 
on  account  of  any  sympathy  he  felt  for 
the  act  of  which  they  were  convicted,  not 
from  the  merits  of  the  case,  or  that  he 
thought  they  did  not  dcservo'^unithment, 
but  because  he  thought  the  law  had  been 
strained  against  the  prisoners.  There  had 
been  a  doubt,  and  it  was  the  opinion  of 
nine-tenths  of  the  people  of  this  country, 
that  wherever  there  was  a  doubt  it  should 
be  interpreted  in  favour  of  the  prisoner. 
There  was  a  very  strong  feeling  in  the 
country  on  the  subject,  and  he  need  not 
inform  the  House  there  had  been  more 
petitions  presented  on  this  subject  than 
on  many  others.  He  had  procured  from 
the  Journal  Office  the  number  of  petitions 
and  signatures  on  this  subject,  and  he 
found  the  number  of  petitions  up  to  the 
present  time  exceeded  100,  and  the  signa- 
tures 120,000,  and  the  House  must  bear 
in  mind  nearly  half  the  petitions  were 
signed  by  Chairmen  on  behalf  of  great 
public  meetings,  and  there  was  therefore  a 
very  strong  feeling  throughout  the  country 
on  this  subject ;  not,  he  was  aware, 
among  the  upper  or  perhaps  the  middle 
classes,  but  among  the  working  classes 
there  was  as  strong  feeling  on  this  subject 
as  upon  any  question  that  bad  agitated 
them  for  some  time.  It  was  not  that  they 
sympathised  with  Frost,  or  wished  that  be 
had  succeeded  in  his  attempt,  but  because, 
as  was  invariably  stated  in  the  petitions, 
they  believed  the  law  had  been  strained 
against  the  prisoners,  and  that  they  had 
not  had  justice  done  to  them.  He  would 
not  argue  this  case  as  a  lawyer,  nor  set  up 
his  opinion  against  that  of  the  legal  Gen- 
tlemen; but  be  said  it  waa  a  case  that 


might  be  argued  by  any  man  of  common 
sense ;  and  that  any  Member  of  the  House 
was  just  as  capable  of  forming  an  opi- 
nion on  the  subject,  as  any  lawyer  in  the 
land.  He  did  not  address  the  House 
merely  with  reference  to  the  prisoners  con- 
cerned, but  on  the  broad  constitutional 
ground  of  having  the  law  strictly,  fairly, 
and  equitably  administered  in  all  cases  as 
written  and  laid  down,  not  as  merely 
stated  by  judges,  called  on  to  give  an 
opinion,  and  not  in  this  particular  case  to 
try  the  parties.  In  the  first  place,  it  was 
part  of  the  law  of  treason,  which  had  been 
neglected  in  this  instance,  that  a  list  of 
the  jurors  and  witnesses  should  be  deli- 
vered at  the  same  time,  at  a  certain 
period  before  the  trial.  This  law  had 
not  been  complied  with,  and  it  was 
asked  what  did  it  signify?  They  were 
told  it  was  merely  a  mvolous  objec- 
tion, and  ought  not  to  be  entertained 
for  a  moment ;  and  he  believed  the  At- 
torney-general had  treated  the  subject 
with  perfect  contempt,  and  said  that  lie 
would  soon  get  rid  of  it.  Now,  in  the 
case  of  treason,  the  law  was  made  chiefly 
for  the  protection  of  the  subject  against 
the  acts  of  an  arbitrary  or  despotic  Go- 
vernment, and  the  law  of  treason  ought  in 
all  points  to  be  literally  and  strictly  inter- 
preted ;  and  if  all  those  regulations  which 
were  enacted  for  their  defence,  were  not 
strictly  adhered  to,  the  whole  law  might 
be  frittered  away,  and  the  subjects  would 
be  at  the  mercy  of  the  Government.  He 
would  ask  any  Member  of  the  Govern- 
ment what  he  would  say,  if,  in  a  case 
affecting  the  revenue  laws,  where  it  was 
often  argued,  a  man  had  not  complied 
with  some  very  minute  regulation,  that 
such  an  excuse  was  never  allowed,  for  if 
it  were,  the  law  would  become  useless, 
and  it  would  be  impossible  to  get  any 
convictions ;  and  just  so  in  this  case,  un- 
less they  gave  the  prisoner  every  benefit  of 
the  law  of  treason — unless  they  obliged 
the  law  officers  to  comply  with  all  its 
enactments,  they  would  soon  have  a 
judge-made  law,  by  which  any  man 
against  whom  the  Government  might  have 
a  dislike,  might  be  found  guilty  by  the 
law  of  treason.  It  was  not  denied  that 
the  copy  of  the  indictment,  and  the  lilt 
of  witnesses,  was  not  delivered  simul- 
taneously, and  nine  out  of  the  fifteen 
judges  allowed  that  the  objection  was 
valid,  but  said  that  it  was  not  taken  in 
time,    Ob,  but  it  waa  taid,  what  did  it 
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signify  ?  the  effect  would  only  have  been 
to  have  postponed  the  trial  for  ten  days, 
and  this  argument  was  allowed  in  a  case 
where  men's  lives  and  property  were  at 
stake.  Was  he  to  be  told  it  was  no  dif- 
ference to  a  man  to  be  tried  ten  days 
before  he  ought  for  high  treason  in  times 
of  excitement?  The  country  might  be 
under  much  less  excitement  on  the  20th 
than  on  the  10th  of  the  month.  Men's 
minds  might  in  that  time  have  become 
calm.  Many  might  have  been  fright- 
ened, and  they  knew  nothing  so  cruel 
and  revengeful  as  a  frightened  coward. 
Besides,  a  material  witness  for  the  prose- 
cution or  the  prisoner  might  die.  There 
were  many  other  ways  in  which  a  prisoner 
might  be  injured,  by  being  tried  ten  days 
before  he  ought  to  be  tried ;  and  if  the 
law  were  to  be  strictly  administered,  ac- 
cording to  the  letter,  then,  undoubtedly, 
Frost  and  his  fellow-prisoners  were  tried 
sooner  than  by  law  they  ought  to  have 
been  tried,  and  were  therefore  illegally 
convicted.  Then  there  were  only  three 
judges  before  whom  the  case  ought  to  have 
been  tried ;  but  in  this  case  it  happened 
that  the  doubtful  point  was  referred  to  the 
fifteen  judges,  nine  of  whom  were  for  the 
objection,  but  though  nine  thought  it 
valid,  six  thought  it  not  taken  in  time ; 
and  out  of  these  six,  were  two  of  the  three 
judges  who  tried  the  men  at  Newport. 
Now  he  had  been  told  by  good  lawyers, 
the  prisoners  might  have  insisted  upon 
having  the  objection  decided  at  the  time, 
and  he  should  say,  as  a  matter  of  reason 
and  common  justice,  they  might  so  have 
insisted,  because  that  was  the  only  court 
to  try  them,  and  the  three  judges  were  not 
bound  to  take  the  opinion  of  the  other 
judges.  There  was  no  law  to  that  cflect, 
and  it  was  a  great  defect  that  there  was 
no  court  of  appeal  upon  this  subject,  and 
in  the  case  of  high  treason,  it  was  the 
l^reatost  possible  grievance,  for  though  the 
Crown  might  pardon,  it  was  necessary  to 
get  an  Act  of  Parl,iament  to  get  rid  of  the 
attaint.  Then  it  was  positively  stated — 
lie  heard  that  it  was  denied  elsewhere,  but 
he  wns  told  so  by  the  counsel  for  the  pri- 
soners, that  it  was  clearly  understood  by 
them  at  the  trial — that  the  prisoners  should 
be  in  no  worse  position  on  account  of  the 
objection  being  referred  to  the  judges,  than 
if  it  had  been  decided  on  the  trial.  The 
prisoners  all  vet  forth  in  their  petitions  that 
such  was  their  understanding,  and  such 
was  the  opinion  of  many  persons  who  were 


in  court,  and  beard  what  pasted.  The 
House,  he  hoped,  would  bear  in  mind,  thai 
in  order  that  the  laws  should  be  respected 
in  the  country,  it  was  absolutely  necessary 
there  should  be  an  opinion  among  the 
people  that  they  were  strictly  and  impar- 
tially administered.  Now  he  must  say,  in 
this  case,  there  was  a  strong  feeling^  among 
hundreds  and  thousands  of  our  country- 
men, that  the  law  had  been  stramed 
against  these  men,  on  account  of  an  of- 
fence of  which  they  had  been  guiky,  and 
that  they  were  punished,  more  on  aocouni 
of  the  nature  of  the  offence  and  the  mis- 
chief that  might  bate  arisen  from  it,  than 
from  a  strict  interpretation  of  the  law. 
What  could  be  more  mischievous  than  that 
such  an  opinion  should  go  forth  to  the 
world  ?  The  people  would  no  longer  hate 
confidence  in  the  law  unless  it  were  hte- 
rally  and  strictly  administered  to  thens ;  it 
had  been  said  that  pardoning  these 
would  cause  great  mischief  in  the 
try,  and  add  to  the  violence  which  had 
already  been  perpetrated  by  some  mis- 
guidetl  men.  So  far  from  that  beiiig  tho 
case,  he  believed  in  his  conscience  that 
pardoning  them  would  have  the  effect  of 
putting  down  all  violence.  He  bcliofed 
that  so  great  would  be  its  moral  clieet 
among  the  working-classes,  that  it  wonM« 
more  than  anything  else,  put  down  all  at- 
tempts at  violence.  It  was  said  that  many 
of  the  middle  classes  were  so  incensed  at 
the  Chartists,  that  Government  oouU  not 
prevent  these  men  from  being  transportedp 
and  he  had  heard  that  the  Cabinet  had 
determined  these  men  should  be  hanged 
even  before  the  point  of  law  was  deckMt 
and  it  was  only  on  a  re-consideratioo  of 
the  point  of  law  that  they  consented  lo 
commute  the  sentence.  If  the  argnoseat 
on  the  point  of  law  was  good  foranylhiag, 
it  was  as  good  for  a  free  pardon  as  com* 
mutation  ;  and,  after  all,  what  was  trana- 
portation  for  life?  For  his  part,  he  aaw 
little  to  choose  between  it  and  hanging; 
and  having  sat  upon  the  Commillee  on 
the  transportation  sysleni,  he  ronfcasod 
that  the  statements  he  had  heard  of  tha 
orders  inflicted  on  human  nature  bj 
transportation  made  him  pause,  whether 
or  not  to  say  that  transportation  waa 
not  a  worse  punishment  than  death;  fisr 
in  case  of  execution,  a  man*s  life  eeaaed 
at  once,  but  in  case  of  transportation*  a 
man  had  nothing  to  look  to  hut  deatht 
after  years  of  torture  —  torture  not  a» 
great  to  the  physical  man  aa  thai  of  ikf 
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Spanish  Inquisition,  but  as  horrible  as 
any  that  could  be  inflicted  on  human  na- 
ture ;  and  to  this  these  men  were  con- 
demned, after  allowing  there  was  a  point 
of  law  in  their  favour  so  strong  as  to  in- 
duce a  commutation  of  the  sentence.  He 
should  be  told,  perhaps,  the  House  of 
Commons  was  not  a  fit  place  for  discuss- 
ing this  question ;  that  it  had  no  power  in 
this  matter,  and  ought  not  to  be  appealed 
to  against  the  decision  of  a  judicial  tri- 
bunal, but  the  House  of  Commons  was 
the  only  place  in  which  a  matter  of  this 
sort  could  be  discussed — the  only  place 
to  which  the  people,  when  they  considered 
themselves  aggrieved,  could  come  for  re- 
dress, and  the  only  place  to  which  the 
prisoners  could  apply  for  justice,  and  it 
was  as  competent  for  the  House  to  address 
the  Queen  on  any  subject — the  House 
had  just  as  good  a  right  to  address  the 
Queen  to  grant  a  free  pardon  to  these 
men  as  on  any  other  subject.  The  Go- 
vernment might  have  taken  another  course, 
which  would  have  satisfied  all  classes ; 
why  should  they  not  have  entered  into 
an  agreement  with  the  prisoners,  and 
waived  their  power  of  execution  or  trans- 
portation, on  condition  of  their  leaving 
the  country.  This  would  have  satisfied 
all,  because  the  only  feeling  throughout 
the  upper  and  middle  classes  was  to  get 
rid  of  these  people;  some,  indeed,  there 
were  who  were  more  sanguinary,  and 
were  sorry  the  men  were  not  executed, 
but  he  trusted  they  were  a  very  small 
number — he  would  now  make  only  one 
other  observation  respecting  the  lateness 
at  which  this  motion  was  brought  forward, 
and  which  it  was  necessary  to  make,  in 
justice  to  himself  and  others.  He  wished 
much  to  bring  the  matter  before  the 
House  earlier  in  the  Session,  and  before 
these  unfortunate  men  had  sailed  for  Van 
Diemen's  Land,  and  he  had  come  down 
to  the  House,  night  after  night,  prepared 
to  do  so,  and  he  believed  that,  on  several 
occasions,  the  House  and  the  Government 
would  have  allowed  him  to  have  done  so, 
for  he  must  say  the  hon.  Gentleman,  the 
Under  Secretary  of  State,  had  given  him 
every  facility,  and  that  he  had  not  to 
complain  of  him  for  anything  that  had 
occurred  upon  the  subject ;  but  upon  the 
advice  of  the  legal  adviser  of  the  pri- 
soner not  to  bring  the  matter  forward,  as 
some  negociation  was  pending  between 
them  and  the  Government  which  might  be 
interfered  with  by  the  motiooi  and  having 


the  interests  of  the  prisoners  at  heart,  and 
believing  that  the  legal  advisers  of  the 
prisoners  had  so,  he  had  put  it  oflf  on  two 
or  three  occasions,  though  he  told  them 
he  believed  their  negotiation  would  have 
no  better  fate  than  he  apprehended  for  his 
motion.  He  believed  great  misrepresenta- 
tion had  prevailed  upon  this  subject,  and 
that  those  Gentlemen  were  accused  of  not 
being  so  urgent  as  they  should  have  been ; 
and  also  for  not  arguing  the  question  be- 
fore the  Flouse.  But  his  answer  was,  that 
he  and  they  had  done  what  they  believed, 
and  had  been  advised,  was  best.  He  was 
sorry  to  have  troubled  the  House  so  long 
upon  the  subject,  and  would  now  move 
that  an  Address  be  presented  to  her  Ma- 
jesty, praying  that  her  Majesty  will  be 
graciously  pleased,  under  the  special  cir- 
cumstances of  the  case,  to  grant  a  free 
pardon  to  Frost,  Williams,  and  Jones. 

Mr.  Hume,  in  rising  to  second  the 
motionofhishon.  Friend,  did  so,  not  on  the 
merits  of  the  prisoners,  because  he  could 
not  but  think  that  the  offence  of  those 
parties  had  been  most  detrimental  in  every 
point  of  view.  It  had  been  detrimental 
to  the  cause  of  public  liberty.  He  should 
say,  that  no  occurrence  in  his  time  had 
given  him  more  concern  than  the  lament- 
able results  of  that  rash  and  foolish  un- 
dertaking. He  did  not  rise,  therefore,  for 
the  purpose  of  palliating  the  offence  of 
the  parties  in  question,  but  he  believed 
that  a  very  general  impression  existed 
among  large  masses  in  the  country,  that 
those  parties  had  not  been  treated  in 
the  way  in  which  other  individuals,  under 
similar  circumstances  might  have  ex- 
pected. He  hoped  that  he  should  hear 
something  stated  by  the  right  hon.  Mem- 
ber, the  Under  Secretary  of  State,  which 
might  remove  that  impression,  because  it 
was  one  of  the  most  injurious  ones  be 
could  conceive.  He  thought  that  the 
prisoners  in  this  case  had  not  had  all  the 
advantages  which  the  Act  of  Parliament 
had  provided  for  them,  and  that  the  lists, 
as  had  been  often  stated,  had  not  been 
duly  delivered.  He  had  been  informed 
that  in  criminal  cases  it  was  not  usual  to 
refer  questions  of  the  kind  to  such  a  tri- 
bunal as  the  fifteen  judges,  and  he  had 
been  told  that  it  was  usual  for  judges  to 
give  their  decisions  immediately.  When 
Sir  F.  Pollock  had  asked  on  the  trial  if 
the  parties  would  be  in  no  worse  condition 
than  if  the  case  had  been  decided  on  at 
oncci  tbo  answer  of  the  judges  waii  that 
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they  should  not.  The  sitting  of  the  fifteeti 
judges  was  extra -judicial,  and  it  would  be 
h^rd  to  decide  the  degree  of  authority  to 
which  it  should  be  entitled.  He  had  been 
told  that  (hat  was  the  first  case  of  high  trea- 
son in  which  reference  had  been  made  to 
such  a  tribunal.  The  case  appeared  to  him 
but  of  the  ordinary  forms  of  law,  and  that 
was  the  opinion  of  the  various  petitioners 
who  had  addressed  the  House.  So  far 
ns  he  could  judge,  the  public  feeling  was 
to  a  great  extent  in  favour  of  that  view ; 
and  he  could  not  but  express  his  regret 
that  there  should  ever  have  been  any  ne- 
cessity for  the  motion  of  his  hon.  Friend. 

Mr.  Fox  Maule  was  extremely  sorry  to 
have  to  address  the  House  upon  a  motion 
of  this  nature.  He  had  hoped  that  the 
hon.  Gentleman,  the  Member  for  West- 
minster, would  not  have  thought  it  right 
to  make  that  House  a  court  of  appeal 
in  a  case  of  this  description  from  the  re- 
gularly established  tribunals  of  the  king- 
dom :  but  the  hon.  Qentleman  had  deemed 
it  proper  to  pursue  a  different  course,  and 
laying  aside  all  reference  to  the  preroga- 
tive of  mercy  as  exercised  by  the  Crown^ 
had  claimed  it  as  an  act  of  right  and  jus- 
tice from  the  House,  that  these  convicts 
should  receive  a  free  pardon.  The  hon. 
Gentleman  had  stated  that  these  three 
individuals  had  been  tried  for  a  political 
offence.  In  his  mind  the  crime  with 
which  those  individuals  were  charged  de- 
served a  somewhat  stronger  name.  It  was 
true  that  a  preliminary  objection  was  taken 
to  the  extent  at  the  trial,  that  the  exact 
form  of  the  law  of  treason  had  not  been 
complied  with.  It  had  been  stated,  that 
the  opinion  of  two  out  of  three  of  the 
judges  who  presided  at  the  trial  was  in  fa- 
vour of  the  prisoners,  and  it  was  then  con- 
tended that  the  majority  of  the  judges 
being  of  that  opinion  they  ought  to  have 
decided  the  point  upon  the  trial,  and  to 
have  given  the  prisoners  the  benefit  of  it. 
Now,  it  appeared  to  him,  that  the  fact  of 
the  two  judges  having  declined  to  decide 
the  question  upon  the  instant,  showed 
that  a  great  doubt  existed  in  their  minds, 
and  that  they  were  anxious  to  have  the 
opinion  of  the  rest  of  the  judges  before  an 
ultimate  decision  was  given  upon  it.  It 
had  been  stated  that  that  was  not  the 
usual  practice.  He  should  probably  be 
followed  by  others  who  were  more  con- 
versant with  the  law,  and  who  would  in- 
form the  House  correctly  upon  the  point; 
but  he  apprehended  the  usual  legal  forms 


had,  in  this  instance,  not  been  departed 
from.  The  hon.  Gentleman  then  referred 
to  the  narrative  of  the  trial,  lo  show  the 
circumstances  under  which  the  poiot  wn 
reserved,  and  then  proceeded  to  read  the 
decision  of  the  judges,  which  came  to  the 
Secretary  of  State  In  these  terms  ;<^ 

'<  Westminster-hall,  28th  Jan.  1840. 

**My  Lord— I  have  the  honour  to  inform 
your  Lordship,  that  the  argument  upon  the 
three  cases  of  the  Queen  v.  FiosI,  the  Qiwea 
v.  WiUiams,  and  the  Queen  «.  Jones,  cloead 
this  afternoon,  and  that  the  judges,  after  con* 
sidering  the  subject,  have  come  to  the  fol- 
lowin^c  determination  upon  the  two  qnestions 
which  have  been  argued  before  them,  via.: 

"  First,  a  majority  of  the  judges,  in  the  pfft»- 
portion  of  nine  to  six,  are  of  opinion  tlwt  the 
delivery  of  the  list  of  witnesses  was  not  •  good 
delivery  in  point  of  law. 

*'  But,  secondly,  a  majority  of  the  jndges,  in 
the  proportion  of  nine  to  six,  are  of  opinion 
that  the  objection  to  the  delivery  of  the  list  of 
witnesses  was  not  taken  in  due  time. 

'*  All  the  judt^es  agreed,  that  if  the  otjection 
had  been  made  in  due  time,  the  ellhct  of  it 
would  have  been  a  postponement  off  the  tml, 
in  order  to  give  time  for  a  proper  delivery  off 
the  list. 

'*  The  result,  therefore,  of  the  determination 
of  the  judffcs  is,  tliat  the  conviction  ia  right. 

"  I  willliave  (he  honour  of  calling  on  yonr 
Lordship  to-morrow  at  the  rising  of  Uie  comt, 
if  I  should  receive  any  intimatioQ  to  that 
effect. 

*'  I  have  the  honour  to  remain,  my  Lord, 
«  Your  Lordship's  fiiithful 

"  And  obedient  servant, 
"  N.  C.  TiKoau 

'*  Hie  Lord  Af  arquess  of  Normanby,  ftc" 

Tho  hon.  Gentleman  then  referred  lo 
the  reply  given  by  the  three  judges  who 
presided  at  tDc  tnal  to  the  memonnl  on* 
sented  to  them  by  Sir  Frederick  Polbck 
and  Mr.  Kelly.     It  wai  in  these  tems:*^ 

<*  Westminster-hall,  Jan.  31,  1840. 

''  My  Lord — We  have  penised  and  coasi- 
dcred  the  memorial  of  Sir  FMerielE  PMlock 
and  Mr.  Kelly,  counsel  for  the  piiMM 
Frost,  who  was  tried  under  the  late    , 

(yommission  at  Monmouth,  and  heg  lo  I 

your  Lordship,  that  the  memorial  ypsnti  to 
us  to  be  founded  upon  an  entire  miaconeep- 
tion  of  the  law  relating  to  the  coorse  of  pro* 
cccding  in  criminal  cases ;  and,  io  far  as  we 
the  judges  under  the  special  commission  nrs 
concerned,  an  entire  misappicheniion  off  Ike 
fact. 

*<  As  to  the  law,  the  uniform  prsetiee  has 
been,  so  far  back  as  we  have  any  means  ol 
knowledge,  that  if  the  judge  npon  the  trial  of 
an  indictment  feels  an^  serious  donbt  ss  to  «s 
nbieciion  that  occurs  m  point  of  law,  he  *'' 
cides  the  poiot  against  ine  pritoneri 
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lows  the  trial  to  proceed  ;  reserving  such  point 
of  law,  in  order  that  he  may  take  the  advice 
and  opinion  of  all  the  other  judges  thereon. 
AAer  consulting  them,  and  hearing  argument 
thereon  (if  thought  necessary),  the  opinion  of 
the  judges  is  tadcen  ;  and  that  of  the  majority 
binds  the  judge  who  has  reserved  the  question. 
If  that  opinion  should  be  against  the  prisoner, 
the  law  is  suffered  to  take  its  course,  and  the 
sentence  which  has  been  passed  remains.  If 
the  opinion  of  the  judges  is  in  favour  of  the 
prisoner,  the  constant  course  is,  for  the  judge 
who  tried  the  prisoner  and  passed  the  sen- 
tence to  apply  to  the  Secretary  of  State  for  a 
free  pardon.  And  this  course  in  no  way  de- 
pends on  any  consent,  express  or  implied,  on 
the  part  of  the  prisoner:  the  judge  pursues  it 
at  his  own  discretion,  and  decides  the  point, 
for  the  present,  against  the  prisoner,  giving 
him  the  benefit  of  further  consideration  and 
advice  with  the  other  judges.  And  this  course 
is  pursued  for  the  manifest  purpose  of  pre- 
venting a  failure  of  justice ;  inasmuch  as  if  the 
judge  decided  under  his  immediate  impres- 
sion, supposing  it  to  be  in  favour  of  the  pri- 
soner,  and  directed  an  acquittal,  there  could 
be  no  new  trial,  although  upon  reference  to 
the  other  judges  his  own  opinion  was  held  to 
be  wrong.  On  the  other  hand,  if  the  opinion 
of  the  judge  is  at  the  time  unfavourable  to  the 
prisoner,  it  can  be  reserved  by  that  course, 
and  if  erroneous  set  right. 

**  With  respect  to  the  statement  in  the  me- 
rooria],  of  what  took  place  at  the  trial,  so  far 
as  relates  to  ourselves,  we  cannot  but  remark 
that  the  learned  counsel  labour  under  a  com- 
plete misapprehension,  at  which  we  are  the 
more  surprised,  as  we  expressly  stated  that  no 
distinction  would  be  made  between  this  and 
other  cases  tried  at  the  assizes,  but  that  it 
must  follow  in  the  ordinary  course. 

'*At  the  time  of  the  discussion  we  all  of  us 
entertained  serious  doubts,  more  or  less  strong, 
on  the  objection  that  was  raised  before  us. 
And  if  the  law  had  obliged  us  to  come  to  an 
immediate  and  final  decision,  without  the  pow- 
er of  consulting  the  judges,  which  the  law  does 
not,  we  were  not  prepared,  without  much  fur- 
ther consideration,  nor  without  hearing  the 
argument  on  the  part  of  the  Crown  concluded, 
to  come  to  any  determination  on  the  point. 
We,  therefore,  following  the  ordinary  course 
pursued  on  similar  occasions,  decided  the 
point  against  the  prisoner  by  allowing  the 
trial  to  proceed,  subject  to  the  revision  before 
referred  to. 

"  We  beg  to  inform  your  Lordship  that  we 
think  the  circumstance  stated  and  relied  on  in 
the  memorial,  viz.,  that  two  of  the  judges 
under  the  special  commission  ultimately  de- 
clared their  opinion  in  favour  of  the  objection, 
does  in  our  judgment  make  no  difference 
whatever:  nor  do  we  think  that  any  inclin- 
ation in  their  minds  at  the  time  of  the  trial 
ought  to  affect  the  question ;  the  law  is  taken 
from  the  majority  of  the  judges  when  con- 
sulted. 


**  It  is  needless  to  state  to  your  LoHshifi, 
that  as  to  any  of  the  communications  with,  or 
understanding  between,  the  learned  counsel 
and  the  prisoner,  which  are  stated  at  length  in 
the  memorial,  we  are  entirely  ignorant. 

"  Under  the  circumstances  above  mention- 
ed, we  beg  leave  to  represent  to  your  Lordship 
that  in  our  opinion  tnere  is  no  ground  what- 
ever to  entitle  the  prisoner,  John  Frost,  to  a 
free  pardon. 

"  N.  E.  TiNDAL, 

**J.  Parke, 
"J,  Williams. 

"  To  the  Lord  Marquess  of  Normanby,  &c.** 

Under  these  circumstances  his  noble 
Friend,  the  Secretary  of  State  felt,  that 
he  had  but  one  course  to  pursue — namely, 
to  consider,  that  the  verdict  passed  against 
Frost  and  the  two  other  prisoners  was  a 
right  verdict  in  point  of  law,  and  that  the 
sentence  passed  upon  them  was  the  sen- 
tence which  the  law  awarded  to  the  offence 
of  which  they  had  been  found  guilty.  For 
his  own  part,  the  more  he  considered  the 
circumstances  under  which  these  indiTi- 
duals  were  convicted,  the  more  he  thought 
that  their  families  and  friends  ought  to  be 
grateful  for  the  lenity  which  allowed  them 
to  go  into  banishment,  instead  of  having 
their  lives  forfeited  to  satisfy  the  rieid 
justice  of  the  law.  He  must  say,  that 
those  who  endeavoured  to  persuade  the 
public  of  this  country,  that  it  was  better 
to  carry  the  capital  punishment  intoefTect 
than  commute  it  to  transportation,  urged 
an  argument  that  did  not  tend  much  to 
aid  the  cause  advocated  by  the  bon.  Mem- 
ber for  Wigan  the  other  night,  who  pressed 
the  substitution  of  transportation  for  the 
punishment  of  death  in  all  cases.  With 
these  remarks  he  should  feel  it  to  be  his 
duty  to  oppose  the  motion  of  the  hon. 
Member  for  Westminster. 

Mr.  T.  Duncombe  said,  that  although 
there  was  much  in  the  argument  just  ad- 
dressed to  the  House  by  the  hon.  Member, 
the  Under  Secretary  for  the  Home  De- 
partment, still  he  must  say,  that  in  the 
concluding  part  of  the  hon.  MemberV 
speech  the  non.  Member  had  mixed  ap 
feelings  of  pity  with  points  of  law  in  a 
manner  of  which  he  could  not  but  dis- 
approve. If  this  were  a  mere  question  of 
crime,  and  not  one  of  law,  he  should  lie 
prepared  to  say,  that  there  never  were 
criminals  whose  lives  were  more  jastlj 
forfeited  to  the  offended  laws  of  theif 
country  than  the  individuals  whose  case 
.  had  now  been  brought  tinder  the  consi- 
\  deration  of  the  Hotise.    Bot  he  repe«tet!| 
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that  this  was  not  a  question  of  crime,  but 
of  law,  and  be  maintained,  that  the  lan- 
guage of  the  statute  of  the  7th  of  Anne, 
ch.  12,  with  regard  to  the  delivery  of  the 
lists,  was  so  clear,  that  it  only  required  a 
reference  to  Dr.  Johnson's  dictionary,  and 
not  to  the  fifteen  judges,  to  understand  it. 
It  was  so  plain,  that  the  feeling  of  the 
people  of  the  country  was,  that  if  these 
unhappy  men  could  not  legally  be  exe- 
cuted, they  could  not  legally  be  trans- 
ported. He  was  surprised  at  the  absence 
on  the  present  occasion  of  the  hon.  and 
learned  Gentleman  who  had  been  counsel 
for  the  prisoner  Frost.  He  had  seen  a 
letter  of  one  of  those  hon.  and  learned 
Gentlemen,  requesting  his  hon.  Friend,  the 
Member  for  Westminster,  to  postpone  his 
motion,  when  it  stood  for  a  former  day,  in 
the  hopes  that  something  would  be  done ; 
but  the  prisoners  were  now  on  the  wide 
seas,  and  those  hon.  and  learned  Gentle- 
men were  not  in  their  seats.  As  to  the 
question,  whether  the  objection  had  been 
taken  in  time,  it  appeared,  that  the  hon. 
and  learned  Member  for  Huntingdon,  on 
leaving  the  court,  after  arguing  it  before 
the  fifteen  judges,  protested  before  God 
and  the  country,  that  he  could  not  find, 
after  full  consideration,  any  principle,  pre- 
cedent, or  authority,  for  his  taking  the 
objection  at  any  other  time  than  that  of 
which  he  had  availed  himself  in  the  case 
of  Frost.  But  even  supposing  the  objec- 
tion not  to  have  been  taken  in  time  in  that 
case,  how  stood  the  matter  in  the  case  of 
Zephaniah  Williams  ?  He  had  that  day 
received  a  letter  from  the  learned  Gentle- 
man who  had  been  assigned  as  counsel  to 
Zephaniah  Williams,  and  in  that  letter 
Mr.  Thomas  maintained,  that  he  had  taken 
the  objection  in  time,  and  that  he  took 
it  as  soon  as  he  was  assigned,  and  before 
any  juryman  was  sworn.  He  added,  that 
the  Attorney-general  had  asked  him  if  he 
objected  to  the  trial  proceeding.^  He  re- 
plied, that  it  was  not  in  his  power  to  put 
it  off',  but  he  repeated  his  objection  to  the 
service  of  the  lists,  and  that  it  was  for  the 
Attorney-general,  on  the  part  of  the 
Crown,  to  say  whether  or  not  in  the  face 
of  that  objection  the  trial  should  proceed. 
The  Attorney-general  had   thus  an  op- 

f)ortunity  of  correcting  the  error  in  Wil- 
iams's  case ;  he,  however,  did  not  think  the 
objection  sufficiently  significant  to  put  off 
the  trial,  and  the  jury  were  therefore 
•worn.  Mr.  Thomas  proceeded  further  to 
State,  that  he  again  repeated  his  objection 


on  the  first  witness  being  called,  and  bis 
objection  he  repeated  on  Mr.  Baron  Parkers 
commencing  to  sum  up.  lie  added,  thai 
in  Williams's  case  two  other  lists  had  been 
served  upon  the  prisoner  after  the  first 
lists ;  but  to  them  a  second  objection  was 
raised — that  they  had  not  been  serTed  ten 
clear  days,  and  that  objection  prevailed 
as  each  witness  came  to  be  sworn.  The 
service  of  the  second  lists  proved  a  know- 
ledge on  the  part  of  the  prosecutors  that 
the  service  of  the  first  had  been  irregular. 
Mr.  Thomas  concluded  by  expressing  a 
hope  that  the  House  would  deal  with  the 
matter  in  such  a  manner  as  would  be  pro- 
ductive of  satisfaction  to  the  country. 
Such  was  the  statement  of  the  learned 
counsel  who  had  been  assigned  by  the 
court  to  Zephaniah  Williams.  He  was 
sure  the  object  and  desire  of  the  House 
would  be  to  see  justice  done  to  every  one, 
and  that  no  extraordinary  precedent  of 
this  sort  should  be  established,  by  straining 
the  law,  as  he  maintained  it  had  been 
done,  by  sending  out  these  individuals  to 
a  penal  colony.  He  did  not  wish  to 
palliate  their  crime,  but  wishing  to  see  an 
impartial  administration  of  the  laWp  he 
would  support  the  motion  of  hla  hon. 
Friend  in  favour  of  these  individuals^  who 
were  justly  entitled  to  their  dischaife. 

Sir  «S>.  Lushinyton  said,  that  though 
this  question  had  been  raised  in  a  Honaa 
not  very  full  of  Members,  still  it  was  one 
of  very  great  importance,  and  he  tmslad 
the  result  of  the  discussion  would  be  lo 
dispel  the  erroneous  impressions  which 
had  been  created  in  the  public  minds  and 
especially  in  the  manufacturing  dis- 
tricts, on  the  subject.  He  was  pie- 
pared  to  say,  that  the  sentence  carried 
into  effect  in  these  three  cases  was  con* 
sonant  to  law,  to  justice,  and  to  every  con* 
sideration  of  public  expediency.  In  con- 
sidering  this  matter  it  was  material  to  hcep 
distinct  the  question  of  guilt  and  the  qiiea- 
tion  of  law,  and  it  was  a  great  satisCsctioa 
to  his  mind  that  the  House  had  beard  ihn 
frank  and  full  admission  of  the  hon*  Mem- 
ber for  Finsbury  and  others,  that  thecrimn 
of  which  these  persons  had  been  found 
guilty  was  one  of  a  most  atrocious  nitnm. 
He  rejoiced  at  this  admission,  becansn  i| 
was  important  that  no  misanderstandiay 
should  exist  on  this  qaestioni  and  that  it 
should  not  be  supposed  that  any  pnrty  in 
the  House  regarded  it  as  a  mere  politigg' 
offence,  but,  on  the  contraryi  thai 
deemed  it  to  be  that  which  in  raalittii 
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—namely,  a  desperate  attempt,  by  blood- 
shed and  the  destruction  of  life  and  pro- 
perty, to  overthrow  all  the  liberties  of  the 
people,  and  the  foundations  of  the  govern- 
ment of  the  country.  He  was  delighted 
to  think  that  it  would  now  go  forth  to  the 
world,  that  this  House  was  unanimous  in 
its  opinion  as  to  the  nature  of  the  offence, 
and  that  thus  the  public  mind  would  be 
disabused  of  the  poisoned  means  by  which 
the  protection  of  political  differences  had 
been  cast  over  that,  which  was  a  grave 
offence  against  the  laws  of  the  land.  Hav- 
ing said  thus  much  on  the  question  of 
guilt,  be  now  came  to  the  question  of  law, 
and  here  he  must  object  to  this  House  being 
made  a  court  of  appeal  on  such  a  point. 
But,  however,  to  proceed.  The  guilt  was 
admitted,  and  the  sole  question  was  the 
feeble  point,  whether  in  the  course  of  the 
trial  there  had  been  an  erroneous  decision 
on  a  point  of  law,  which,  if  otherwise  de- 
cided, would  have  entitled  the  prisoners  to 
the  benefit  of  an  entire  acquittal.  Now 
what  was  the  point  of  law  ?  The  com- 
plaint was,  that  the  statute  declared  that 
the  lists  should  be  delivered  **  at  the  same 
time.'*  Did  that  complaint,  even  if  well 
founded,  prove  one  atom  of  hardship,  one 
iota  of  injustice,  or  the  least  inconvenience 
to  the  prisoners  in  respect  of  their  defence. 
On  the  contrary,  the  course  pursued  in 
the  delivery  of  the  lists  afforded  them  a 
full  and  ample  opportunity  of  providing 
themselves  with  the  means  of  defence. 
Then  came  the  question  as  to  what  took 
place  at  the  trial  of  these  prisoners,  and 
as  to  the  usage  and  practice  with  regard 
to  such  a  point.  On  this  subject  theFIouse 
had  heard  read  the  letter  of  the  learned 
judges  who  sat  at  the  special  commission, 
utterly  denying  that  they  had  departed 
from  the  accustomed  rule  in  such 
cases.  That  being  so,  the  law  as 
laid  down  by  the  majority  of  the  judges 
must  decide  the  question,  and  bind  the 
rest,  and  yet  it  was  said  these  prisoners 
were  entitled  to  an  entire  remission  of 
their  sentences,  because  two  of  the  judges 
who  sat  at  the  trial  had  ruled  in  their 
favour.  He  must  ask  whether  it  would 
be  eiUier  common  sense  or  consistent  with 
the  due  administration  of  justice  if  it  was 
compulsory  upon  a  judge  to  decide  on  the 
moment  a  point  raised  before  him.  Against 
such  a  course  he  had  the  opinions  of  the 
^  learned  judges  themselves  as  read  by  his 
^  hon.  Friend  below  him  (Mr.  F.  Maule),and 
iSL  he  remembered  an  instance  corroborative 


of  that  usage  and  practice  laid  down  by 
them  in  a  case  which  occurred  to  himself 
when  practising  at  the  Old  Bailey  during 
the  Admiralty  Sessions  as  they  formerly 
existed.  On  that  occasion  he  had  upon 
him  the  burden  of  the  lives  of  35  men 
charged  with  a  capital  crime.  Lord 
Stowell  sat  with  Lord  Tenterden  and  the 
late  Mr.  Justice  Park.  He  took  an  objec- 
tion, and  strongly  pressed  for  an  immediate 
decision  upon  it,  inasmuch  as,if  referred  to 
the  judges,  he  could  not  have  the  advan- 
tage of  Lord  Stowell's  judgment  upon  it. 
Lord  Tenterden,  however,  stopped  him, 
and  said  the  matter  was  one  of  difficulty 
and  importance,  and  refused  to  decide  it 
instanter  and  upon  the  spot.  Of  course  he 
could  not  persist,  but  if  he  had,  what  was 
the  rule?  Why,  that  the  point  raised  was 
always  decided  against  the  prisoner,  but 
reserved  for  consideration  afterwards,  and 
thereby  the  prisoner  had  the  benefit  of  the 
opinions  and  the  decisions  of  all  the  judges 
of  the  land.  It  would  be  most  absurd, 
in  a  new  and  complicated  case  in  which  a 
doubt  had  arisen,  if  the  opinion  of  one  or 
two  judges  should  weigh  against  the  opin- 
ions of  the  fifteen  judges.  Allusion  had 
been  made  to  the  absence  of  the  hon.  and 
learned  Gentlemen  who  had  defended  the 
prisoners.  Those  Gentlemen  had  con- 
ducted the  case  with  great  zeal,  ability, 
and  diligence ;  nor  did  they  abandon  their 
clients  afler  the  conviction,  but  used  every 
lawful  and  constitutional  effort  to  procure 
a  remission  of  the  sentence,  and  having 
done  that,  it  was  to  be  presumed  that  they 
considered  they  had  fully  performed  their 
duty.  It  was  said,  that  the  punishment  of 
these  individuals  was  not  sanctioned  by 
law.  Now,  what  was  the  fact  with  respect 
to  the  objection  ?  Some  of  the  judges 
held,  that  the  objection  was  good,  but  the 
majority,  when  it  came  before  the  fifteen 
judges,  decided  that  it  was  not  valid,  and 
under  such  circumstances  would  any  one 
undertake  to  say,  that  the  House  of  Com- 
mons was  competent  to  review  the  decision 
of  the  judges,  and  capable  of  pronouncing 
a  better  and  a  safer  opinion  upon  a  mooted 
point  of  law  than  they?  Could  a  more 
fearful  or  dangerous  attempt  be  made  than 
to  call  upon  the  House  to  impeach  the 
judgment  of  the  superior  court,  and  con- 
stitute itself  for  the  first  time  in  the  his- 
tory of  this  country  a  court  of  appeal 
from  the  decision  of  the  judges  ?  He  would 
fearlessly  say  that  according  to  law  those 
persons  thus  convicted  could  have  been 
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executed.    Nay,  more,  he  woold  tay,  that 
hundreds  of  persons  had  been  sent  to  the 
scafTold  under  similar  circumstances,  and 
where  the  like  difference  of  opinion  ex- 
isted amongst  the  judges,  without  the  sub- 
ject liaving  been  made  the  theme  of  dis- 
cussion   in   that  House.      [Mr.   T.  Duru 
comlfe — It  ought  to  have  been.]  He  would 
say  no ;  it   ought  not,  for  the  House  was 
not  competent  to  such  a  discussion.  The 
House  might  be  competent  to  discuss  the 
question  as  to  the  severity  of  punishment, 
but  it  was  not  competent  to  decide  upon 
the  legal  question.     A  more  unconstitu- 
tional   habit  could  not  grow  upon   that 
Hou»c  than  to  undertake  to  review  the  de- 
termination of  the  judges,  and  pronounce 
them  in  error.  If  it  were  done  in  one  case, 
no  one  could  tell   the   moment  when   it 
would  be  attempted  in  another,  and  thus 
the   House   might  go  on    to  weaken  the 
authority,  and  to  diminish  the  opinion  now 
entertained,   of  the  judges,  to  the  entire 
destruction  of  Justice  itself.     He  perfectly 
agreed  with  his  hon.  Friend   the  Under- 
Secretary  for  the  Home  Department,  that 
the  causes  why  mercy  was  extended  ought 
not  to  form  a  subject  of  discussion.     For 
his  own  part,  he  would  not  attempt  to  dis- 
cuss them,  but  he  would  say,  that  no  per- 
son could  rejoice  more  than  he  did  at  the 
extension  of  mercy  in  the  present  case,  and 
he  considered  it  the  wisest  and  the  safest 
course,  which  could,  under  the  circum- 
stances, be  pursued.     If  these  parties  had 
been  executed,  there  would  have  been  a 
revulsion  of  public  opinion  with  respect  to 
the  causes  which  led  to  their  crime,  and 
the    feeling   against  capital    punishment 
would  be  increased,  not  by  means  of  rea- 
soniiitr,  but  through  the  operation  of  po- 
litical feelings  which  were  now  rife  through- 
out  the  country.     Instead  of  a  just  pu- 
nishment  inflicted    for  a  most  atrocious 
oilbnce,  it  would  have  been  looked  upon  in 
a  light   in   which  no   thinking  man  now 
viewed    it — namely,   that  those    persons 
wore    the   victims   of  ven|j;eance,  not  the 
sulfercrs  for  justice.     Ho  would  insiit  that 
the    sentence    and    the   conviction    were 
strictly  acrordin>;  to   law,  and    he  would 
pray  the  House  not  to  intcrfc  with  the  law 
or   the  sentence.     He  did  not  undervalue 
the  atrocity   of   the  gnili   committed    by 
these  indiuiduals,  but  he  thou*;ht  the  pu- 
nishment commrnsurate  to  the  crime,  and 
he    was   ghid   that    the    last    punishment 
whii-h  man  could  inflict  on   man   had  not 
been  resorted  to  in  this  instance. 


Mr.  Wahley  said,  hb  boD.  Colletgpa  had 
argued  this  matter  not  like  a  lawyer,  but, 
on  the  contrary,  be  founded  hia  opinioaa 
upon  common  sense.  His  boa.  Friend 
had  adverted  to  what  had  been  always  the 
practice  when  a  doubt  existed  amon^  ibe 
judges,  and  had  shown,  that  no  similar 
occurrence  to  the  present  was  to  be  fonad 
in  the  books.  But  the  right  hon*  and 
learned  Member  for  the  Tower  HamleU 
chose  to  pass  this  point  over.  The  right 
hon.  and  learned  Gentleman  staled,  thai 
there  were  hundreds  of  cases  of  ezeculiom 
under  similar  circumstances,  which  had 
never  been  brought  before  the  Honse,  and 
which  ought  not  to  have  been  broogbt, 
because  the  House  was  not  eompeCeot  lo 
comprehend  them.  In  that  case  the 
Members  of  that  House  shoold  noc  be 
there.  Why  were  they  there?  They  were 
there  to  make  the  laws,  and  yet,  alker 
making  those  laws,  they  were  told  that 
they  were  not  competent  to  eomprahoad 
the  laws  of  their  own  making.  Did  the 
right  hon.  and  learned  Gentlemaa  de«y, 
that  they  were  competent  to  make  the  hiwa 
which  he  so  confidently  denied  that  they 
were  able  to  comprehend  ?  To  carry  oat 
his  reasoning  fully,  the  right  hen.  and 
learned  GtenUeman  should  have  ooaM  to 
that  conclusion,  and  prononneed  them  ia- 
competent  to  legislate.  NoWp  the  pahUe 
took  a  different  view  of  this  questMNi,  far 
they  found  it  difficult  to  coaprehaad  hoar 
fifteen  grave  and  learned  genthf  (Hi 
the  bench,  who  were  well  paid  oat  of  Iha 
taxes  to  comprehend  the  law,  were  aooaas* 
pletely  divided  upon  so  simple  a  qaastieo 
as  that  of  the  exception  taken  oa  the  pait 
of  Frost  and  his  associates.  There 
six  for,  aud  nine  against  the  plaiai 
one  would  think,  easily  anssrcffed  qi 
tions,  whether  Monday  was  BatardaVi 
whether  twelve  o'clock  was  two  o*clo0K, 
or  whether  half-past  three  was  a  qaarlaff 
to  four.  Yet  so  profound  was  iho  ooinioa 
of  those  gentlemen  to  be  conskknOt  Ihaft 
their  decision  was  on  no  aecoaat  to  bo 
approached  or  discussed  by  the  H< 
When  the  decisions  of  the  judges 
characterised  by  clearness  or 
sense,  he  should  himself  be  amongst 
first  to  bow  to  them,  but  when  ho  fayod 
them  so  contradictory  and  absard^-lbr  ■• 
one  taking  a  common  sense  view  of 
could  pronounce  them  other  than 
dirt  or  y  and  alMurd — he  shoald  never 
deterred  from  calling  them  in  qi 
He  thought  it  unfair,  howeveri  ia  tl 
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unfortunate  men,befora  ttiey  left  the  coun- 
try, not  to  raue  their  hopes  respecting 
its  retult.  He  bad  told  many  lion.  Mem- 
bera  ihal  it  was  his  intention  to  divide  the 
House  upon  tlie  motion,  and  he  had  been 
greatly  urged  out  of  doors  to  press  it  as 
quickly  as  possible  on  the  notice  of  the 
House.  Under  these  circumstance*,  he 
had  no  aitemaiire  but  to  take  the  sense 
or  the  House  at  once. 

TheHousedivided:— AyesS;  NoeiSS: 
— Majority  (i3. 


D'lsraeli,  B- 
Dun  com  be,  'I 
Fjelden,  J. 
Heclor,  C,  J 


Aglionby,  Major 
Bailey,  J.  jun. 
"      M,  E. 

ig,  rl.  lion.  F.  T. 


■ence  of  the  ttro  hon.  and  learned  Gen- 
tlemen who  counselled,  and  were  adva- 
cstes  for  the  prisoners  in  this  case,  to  pro- 
ceed with  the  discussion,  and  feeling  that 
justice  could  not  be  done  to  the  subject  in 
their  absence,  he  was  about  to  ask  his 
hon.  Friend  the  Member  for  Westminster 
not  to  press  b'n  motion  to  a  division,  but 
to  ask  leave  to  wiibdraw  it  for  the  present. 
He  was  sure,  tliat  the  two  Gentlemen  who 
had  defended  the  prisoners  would  not  dis- 
cuss the  question  of  their  guilt  or  inno- 
cence in  that  House,  for  ihey  knew  that 
they  would  not  be  justified  in  doing  so. 
They  would  look  to  the  plain  question, 
whether  or  not  these  parties  were  now 
rightfully  suffering  under  a  due  adminis. 
tration  of  the  law.  He  would  therefore 
entreat  his  hon.  Friend  not  lo  divide  upon 
the  question,  for  to  do  so  would  be  td 
damage  the  cause,  and  the  fate  of  the 
parties  would  be  sealed  in  the  colony  if 
the  question  were  discussed  in  the  absence 

of  the  hon.  and  learned  Members  for  Ips- 

wich  and  Huntingdon,  who  alone  could  !  Barryrb.  S. 
enter  fully  into  its  merits  wiih  a  perfect    Beniinch,  Lord  O 
knowledge  of  all  its  bearings.  No  change  |  Bewes,  T. 
had    taken  place  in    the   opinion   which    SIT' "Vir   , 
those    Gentlemen    had    all    through    ex-    y'".*' V.;''^ 
pressed,  namely,  that  on  the  law  of  the 
case  the  prisonem  ought  to  be  liberated, 
and  one  of  them  bad  said  in  a  conversa- 
tion with  him,  that  if  these  men  had  been 
executed,  he  would  not  have  hesitated  to 
rise  in  his  place  in  that  House  and  pro- 
nounce it  a  jndicial  murder. 

Mr.  Leader  said,  he  could  not  imsgint 
why  his  hon.  Friend  should  be  so  urgent 
in  hi*  attempts  lo  induce  him  to  postpone 
this  motion,  as  he  knew  of  no  advantage 
that  could  attend  his  adoption  of  that 
advice,  unless  it  were,  that  the  House 
would  have  the  benefit  of  the  legal  know- 
ledge of  those  hon.  and  learned  Gentle- 
men, which  it  could  have  just  as  well  at 
any  other  lime,  provided  they  would  un- 
dertake to  bring  the  question  again  before 
the  House.  For  his  own  part,  he  would 
attend  at  any  time,  and  be  happy  to  do 
all  in  his  power  to  further  any  object  tbey 
might  have  in  view  in  favour  of  these 
unhappy  men.  He  could  not,  however, 
see  why  he  should  trouble  the  House  to 
listen  to  a  long  debate,  and  then  tell  them 
■hat  he  would  not  divide,  because  two  hon. 
Gentlemen  did  not  happen  to  be  present. 
He  had  never  expected  that  there  would 
be  anything  but  a  small  minority  upoo  this 
motion,  and  begged  of  the  friends  of  these 


Lislof  the  Ayes. 

Wakley,  T. 

TELtaas 
Leader,  J.  T. 


Hui 


!,J. 


List  of  the  Noes. 


Morpeth,  Vise. 
Nicholl,  J. 
O'Ferrall,  R.  M. 
Palmer,  G. 
Perceval,  Colonel 
Philips,  O.  H. 
Pigot,  D.  R. 
Proth«roe,  E. 


Brodie,  W.B. 
Busfeild,  W. 
Campbell,  Sir  J. 
aay,  W. 
Cripps,  J. 
Cuirj,  Seijeant 
Evans.  W. 
Fort,  J. 

Griraston,  Lord 
[larcourt,  G.  U. 
Harlaod,  W.  C. 
Hawei,  B. 
Hawkins,  J.  H. 
Heatbcoat,  J. 
iJeibcrt,  hon.  S. 
Hobhouse,  T.  B. 

FIodgSOD, 

Elolmes,  \ 
IJorsrnan,  E. 
Howard,  Sir  R. 
[lutcliins,  E.  J. 
fioll,  W. 
Lusbingion,  C. 
Lushinglon,rt.hon.S. 
Mackeniie,  W.  P. 
Hannsell,  T.  P. 
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Wnii/Tn.]    BUL      Rod  ■  %nt  tun :— Unjne  H 

PctlUon  ptotnled.      By  L«dt  Catbam*,  mt  t 
rvufh,  frm  WTWil  piMW,  (((IM  J>llwl1  At 


,  W. 


Rose,  rt.  hon.  Sir  G. 
Rundle,  J. 
Rutherford,  rl,  hn,  A. 
Sheppard,  T. 
Someraet,  Lord  O. 
Stuart,  Lord  J 
Stock,  Dr. 
Slrutl.E. 
Style,  Sir  C. 
Sutton,  hon.J.H.T.M. 
Tufhell,  H. 
Tomer,  R. 
Turner,  W. 
Verney,  Sir  H. 
Vigors,  N.  A. 
Villieri,  Viscount 
Waddinglon,  H.  S. 
Ward,  H,  O. 
Wilbrahsm,  G. 
WiJdo,  Serjeant 
Williams,  W.  A. 
Wood.  B. 


1151 


Reprieve 


{LORDS} 


Iff  Lj/nam, 


1153 


on  W««t  tndift  Produce.— By  the  Uarqueit  ct  Bute, 
and  the  F^l  of  Roeebery,  from  the  Pretbytery  of  Dal- 
keith,  ami  other  places,  in  flivour  of  Non-Intnuknu— By 
Lord  Dacre,  (kom  Uccching,  against  the  Rating  of  Small 
Tcncmcnti. 


East  axd  West  Ixdia  Produce.] 
I«onl  Scaford  stated  that  he  had  an  im- 
portant petition  to  present  from  the  body 
of  West  India  proprietors  residing  in  Lon- 
don, on  the  subject  of  the  relaxation  of 
the  present  duties  on  East  India  produce, 
respecting  which  petitions  had  been  pre- 
sented to  both  Houses  of  Parliament,  and 
committees  had  been  appointed  to  inquire 
into  the  subject.  The  petitioners  deprc- 
catetl  any  measure  which  was  likely  to 
interfere  with  the  productions  or  to  injure 
the  West  India  colonies  at  the  present 
crisis,  not  merely  from  regard  to  their  own 
interests,  but  to  the  population  of  those 
colonies  which  had  been  so  recently 
manumilteii,  and  who  now  were  so  utterly 
dependent  on  this  country  as  the  great 
market  for  the  pHxlucc  of  their  labour. 
They  strongly  deprecate  any  alteration  of 
the  relative  duties  of  East  and  West  India 
produce  at  t!)e  present  moment,  and  pray 
that  they  may  be  heard  by  counsel  against 
it.  On  presenting  this  petition,  he  could 
not  help  calling  the  attention  of  the  House 
to  the  great  experiment  which  had  recently 
been  tried  in  the  West  India  colonies, 
which  in  some  respects  had  hitherto  suc- 
ceeded to  a  degree  that  those  most  inter- 
ested in  the  subject  had  not  anticipated  \^ 
but,  at  the  same  time,  it  must  be  admitted 
that  some  inconveniences  had  arisen,  and 
that,  in  the  extent  of  cultivation,  and  in 
the  amount  of  produce,  there  had  been  a 
great  diminution  in  the  staple  produce  of 
those  colonies,  ns  compared  with  what  it 
formerly  was.  The  price  of  West  India 
produce  had  risen  in  the  market,  and  if 
the  Legislature  resorted  to  the  system 
that  had  been  urged  upon  it,  of  admitting 
East  India  produce  at  greatly  reduced 
duties,  while  the  expense  of  cultivation 
had  increased  in  the  West  Indies,  the 
effect  would  be  most  detrimental,  and 
would  materially  interfere  with  the  culti- 
vation of  those  colonies.  The  difTiculties 
now  felt  chiefly  arose  fiom  the  hi^h  rate 
of  wages  in  our  colonies  since  the  Eman- 
cipation Act,  and  they  were  now  in  a  con- 
dition which  required  all  the  protection 
which  the  mother  country  could  afford  to 
them.  They,  therefore,  entreated  the 
House  to  weigh  with  caution  any  measure 
which  involved  an  experiment  with  matteri 


in  which  the  first  priaciples  of  haoMnity 
were  involved,  as  well  as  the  highest  com- 
mercial and  mercantile  iateretts.  He 
noble  Lord  concluded  with  moTiag  ihat 
the  petition  be  referred  to  the  committee 
then  sitting,  to  inquire  respecliog  the 
duties  on  East  India  produce. 
Ordered. 

Vaccination.]  Lord  ElUmborougk 
said,  that  in  the  conversation  that  look 
place  a  few  nights  ago  on  the  tubjecl  of 
vaccination,  he  bad  suggested  that  the 
noble  Marquess  should  bring  in  a  bill, 
giving  powers  to  the  board  of  guaidians 
to  appoint  persons  to  perform  this  duty ; 
but  as  he  did  not  wish  to  thrust  a  duty  on 
others  which  he  would  not  perform  him- 
self, he  had  prepared  a  bill  on  the  subject, 
which  he  woulcf  place  on  the  table.  Tbii 
bill,  at  present,  would  only  apply  to  Eng- 
land, but  he  had  prepared  clauses  which 
could  be  added  to  it,  so  as  to  extend  it  to 
Ireland  by  the  same  machinery,  namely, 
the  Poor-law  unions.  If  the  noble  Mar- 
quess had  no  objection,  he  should  be  gl^ 
to  have  the  bill  read  a  second  time  Iol. 
morrow,  and  the  discussion,  if  any  was 
thought  necessary,  could  be  taken  on 
Monday.  It  was  desirable  to  pass  the 
bill  at  once,  as  the  guardians  on  the  25th 
of  March  made  their  new  contracts  witb 
medical  men  for  the  several  unions. 

The  Marquess  of  Normanby  had  no  ob- 
jection to  the  principle  of  the  bill;  he 
should,  therefore,  not  object  to  the  oowse 
proposed  by  the  noble  I/>rd  ;  at  the  same 
time,  he  should  be  glad  to  learn  the  opin- 
ion of  those  more  conversant  with  tlm 
subject.  Did  the  bill  make  no  referenee 
to  Scotland  ? 

Lord  Ellenborough  had  found  lhat  k 
was  extremely  difficult  to  apply  this  bill 
to  Scotland.  He  believed  that  the  only 
local  bodies  under  which  tbej  could  place 
the  control  of  the  vaccination  were  the 
Kirk  Sessions,  and  he  did  not  think  that 
it  would  be  advisable  to  do  so. 

The  Earl  of  Haddington  obserted.  tkat 
if  the  bill  should  be  found  to  work  wella 
machinery  could  be  devised  for  Scolland 
to  carry  it  out,  inde|)endcnt  of  the  Kirk 
Sessions.  He  thought  that  bis  aoUe 
Friend  had  done  wisely  in  the  6rst  plaea 
in  not  entrusting  the  power  to  thoaa 
bodies. 

Bill  read  a  first  time. 

ReprieveofLykam.]    ThaMaiifMii 
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of  Normanby  said,  that  in  consequence  of 
the  question  put  to  him  on  a  former  night, 
he  had  made  inquiries,  and  found  that  the 
statement  made  by  the  noble  Marquess 
(Westmeath),  as  to  the  commutation  of 
the  sentence  of  death  passed  upon  a  man 
named  l^ynam,  convicted  for  murder  re- 
cently in  Dublin,  was  correct.  He  had 
received  a  communication  from  his  noble 
Friend,  the  Lord-lieutenant  of  Ireland,  in 
which  he  was  informed  that  the  sentence 
had  been  commuted  into  transportation 
for  life.  His  noble  Friend  also  stated, 
that  there  had  already  been  executed  for 
that  crime  four  of  that  man's  accomplices, 
and  another  afterwards,  convicted  during 
the  viceroyalty  of  the  noble  Earl  opposite 
(Earl  of  Haddington)  had  received  a  com- 
mutation of  the  sentence  of  death  to  trans- 
portation for  life.  Under  these  circum- 
stances, and  considering  the  length  of 
time  that  had  elapsed  since  the  murder,  as 
well  as  for  other  reasons,  the  man  had 
beer  reprieved  in  the  way  which  he  had 
described.  To  discuss  the  grounds  of  this 
commutation,  or  of  the  exercise  of  the  pre- 
rogative, would  be  very  inconvenient. 

The  Marquess  of  Westmeath  asked 
whether  sentence  had  been  commuted 
after  communication  with  the  judges  who 
tried  (he  prisoner;  for  he  thought  their 
l^ordships  must>  in  some  degree,  refer  to 
the  evidence  which  came  before  the  com- 
mittee which  had  sat  last  year,  when  it 
was  proved  by  a  most  respectable  witness, 
that  in  that  unfortunate  country  there  was 
a  sympathy  with  murderers  among  certain 
classes.  A  very  respectable  witness,  who 
had  been  examined,  alluded  very  pointedly 
to  this  sympathy,  and  stated  ilie  instance 
of  a  man  who  was  taken  near  Roscrea. 
He  was  a  person  who  had  been  employed 
by  some  of  the  police  to  look  out  for  some 
persons  who  had  been  guilty  of  grievous 
oflTences,  against  whom  warrants  had  been 
issued.  The  witness  stated,  that  he  had 
asked  him  where  he  slept,  and  he  replied 
at  a  farmer's  house,  and  he  could  always 
get  entertainment  and  lodging,  by  saying 
that  he  was  on  his  keeping  for  murder ; 
that  was,  that  it  was  sufficient  tiiathe  had 
committed  murder  and  was  flying  from 
justice,  to  insure  him  the  hospitality  and 
protection  of  the  neighbourhood.  It  was 
a  matter  of  pain  to  him,  as  an  Irishman, 
to  dwell  on  what  he  believed  to  be  a  most 
disgraceful  characteristic  of  certain  classed 
of  his  countrymen^  but  he  felt  bound  to 
Ao  so.     Under  these  circumstances,  the 

VOL.  LIL    {HSi} 


government  of  that  country  could  not  be 
too  cautious  how  they  interposed  between 
the  verdicts  of  the  jury  and  the  conviction 
and  condemnation  of  persons  who  had 
been  engaged  in  so  atrocious  a  murder  as 
this;  and  it  would  be  more  satisfactory  to 
him  to  hear  that  the  noble  Viscount  (the 
Lord-lieutenant  of  Ireland)  had  taken  for 
his  guide  the  practice  which  obtained  in 
this  country,  of  laying  all  the  circum- 
stances of  the  case  before  the  judges  who 
had  tried  the  prisoners,  before  the  prero- 
gative of  the  Crown  was  exercised.  He, 
therefore,  begged  to  ask  again,  whether 
the  sentence  had  been  commuted  upon 
the  opinion  of  the  judge  who  tried  the 
offence  ? 

The  Marquess  of  Normanby  could  not 
answer  the  question  without  entering  into 
a  discussion  on  the  subject ;  therefore  he 
declined  doing  so. 

House  adjourned. 


«#i»»V»»^##»#»*« 
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MiNDTKs.]  Petitions  prcaented.  By  Messrs.  Strutt,  W. 
Evans,  Baines,  Dennistoun,  Brotherton,  Easthope,  Grey, 
Aglionby,  E.  Buller,  Gisborne,  Hume,  Wyse,  Ewart»  and 
Sir  George  Stridcland,  ftom  an  immense  numMr  of 
places,  for  the  Total  and  Immediate  Repeal  of  the  Com« 
laws.— By  Lord  EUot,  and  Mr.  Waddington,  ftom  several 
places,  against  the  Repeal  of  the  Cora-laws. — By  Messrs. 
F.  W.  Campbell,  G.  Craig,  Lockhart,  Houston,  and  Duff, 
fVom  a  number  of  places,  in  favour  of  Non-Intnurion. — 
By  Mr.  P.  Howard,  ftom  Carlisle,  and  Mr.  Lasoeltef, 
ftom  WakcfleM,  against  any  Interference  with  the  Inter- 
nal Laws  and  Regulations  of  China.^By  Mr.  Corbally, 
from  Meath,  against  the  Importation  of  Foreign  Flour 
into  Ireland. — By  Mr.  Dennistoun,  tuxoi  Glasgow,  Ibr 
Universal  SufRrage,  and  in  favour  of  the  Designs  Copy- 
right Bill.— By  Mr.  T.  Dunoombe,  ftom  Clcrlcenwell,  for 
a  Free  Pardon  to  Frost,  Jones,  and  Williams.— By  Mevrs. 
Bainos,  llawes,  Ewart,  and  Easthope,  fiom  several  placea. 
for  the  Release  of  John  Thorogood,  and  the  Abolition  of 
Church  Rates,  and  of  the  Jurisdiction  of  Ecclesiastical 
Courts.— By  Mr.  BroUierton,  ftom  Salford,  for  the  Abo- 
Ution  of  the  Rural  Police.— By  Sir  R.  Inglis,  ttam  thrae 
places,  against  the  Irish  Municipal  BilL— By  Sir  O.  Clark, 
ftom  Dalkeith,  for  an  Alteration  in  the  Laws  of  Patron- 
age. -By  Sir  T.  Adand,  ftom  one  ptooe,  for  Church  Ex- 
tension ;  and  ftom  others,  against  any  Airther  Grant  to 
Maynooth  College.— By  Messrs.  Wyse.  and  S.  O'Brien. 
twoi  two  places,  against  the  Importation  of  Foreign  Fkmr 
into  Ireland.— By  Mr.  StansSeld,  from  Huddersfleld.  in 
fiivour  of  the  Copyright  Assignmait  BUL 

Privilege — Stockdalev.Hansard 
— Mtt.  Howard's  Action.]  The  Speaker 
had  to  acquaint  the  House  that  the  Ser- 
geant-at-Arms  had  a  communication  to 
make  with  regard  to  certain  summonses 
or  writs  which  had  been  served  upon  some 
of  the  officers  of  that  House. 

The  Sergeant  was  then  called  to  the 
bar,  and  stated  that  notices  of  action  had 
5P 


1 155         War  with  China.  {COMMONS} 


War  wUk  China.        IIS 


hetn  served  by  Thomas  Burton  Howard 
upon  the  following  officers  of  the  House: 
—Charles  Stein,  William  Bellamy,  John 
Lead,  John  Miichcll,  and  the  assistant- 
ikM^rctarv,  Cantata  Gossett.  The  notices 
wore  delivered  in,  and  the  Sergeant  was 
proceoding  to  read  a  memorandum  which 
he  made  at  the  time,  when 

The  Attorney- General  said,  he  very 
much  doubted  the  expediency  and  pro- 
priety of  the  Sop^eant-at-Arms  making 
any  statements  concerning  this  matter  at 
the  bar. 

The  Sergeant  delivered  in  a  copy  of  the 
notice,  which  was  read  by  the  clerk. 

Sir  K.  Smjticu  was  understood  to  in- 
((iiire  why  that  notice  had  not  been  brought 
forward  before  ? 

I.urd  J.  Russcil  said,  he  really  did  not 
know  until  the  previous  day  that  such  a 
paper  was  in  existence,  lie  was  told  by 
the  Scrgeant-at-Arms  that  he  had  received 
some  notice,  but  he  never  had  any  posi- 
tive information  that  he  could  act  upon. 
Ho  was  informed  by  the  S|>eaker — yester- 
day, he  thought — that  this  notice  had  been 
received.  He  moved  that  the  whole  sub- 
ject be  taken  into  consideration  to-morrow. 

Ordered. 

War  WITH  China.]  Mr, Mackinnon 
wished  to  ask  the  noble  Lord  whether 
there  was  any  truth  in  a  renort  very  gene- 
rally believed,  that  war  had  been  declared 
against  China? 

Lord  J.  Russell  said,  there  had  been  no 
official  intelligence  amounting  to  what  the 
hon.  Member  stated,  namely,  a  declara- 
tion of  war  against  China.  Instructions 
had  been  given  to  the  Governor-general 
of  India  to  make  some  active  preparations, 
and,  although  no  intelligence  of  the  na- 
ture alluded  to  had  been  received,  he  pre- 
sumed that  some  directions  given,  or  some 
act  done,  by  the  Governor- general,  had 
given  rise  to  the  report  of  a  declaration  of 
war  having  been  made. 

Sir  R,  Peel  said,  supposing  that  the 
declaration  should  prove  to  be  true,  and 
that,  in  consequence  of  instructions  which 
had  been  given  to  the  (iovernor- general 
of  India,  a  declaration  of  war  was  made, 
and  some  document  was  published  con- 
taining that  declaration,  he  wished  tu  ask 
th<:  noble  Lord,  the  Secretary  for  Foreign 
Affairs,  two  questions.  First,  whether 
that  war,  if  proclaimed,  would  be  cartied 
on  Oil  account  of  the  suprenr.e  authority  of 
this  country  and  at  the  exptMisn  of  tlie 
united  empire  ^      And,  second,  whether 


or  no  the  Government  would  bring  dow 
any  message  to  Parliament  tiuMMiiicia 
the  intention  of  her  Hajeitj  to  resort  I 
hostilities  ? 

Viscount  Palmertton  apprehended  ihi 
any  communication  which  might  lal 
place  with  the  government  of  China  wo«l 
be  cnnied  on  in  the  name  of  the  Qnec 
of  this  country,  and  that  whatever  aetisj 
ance  might  be  afforded  by  the  Goremoi 
general  of  India  to  any  operations  whic 
might  be  carried  on  in  China  would  V 
assistance  lent  to  this  country  under  ll 
responsibility  of  the  Qovernmeat  of  ik 
country,  and  not  of  the  Elait  India  Con 
pany.  With  regard  lo  the  other  que 
tion,  it  was  not  at  present  the  intention  I 
send  down  any  meuage  of  the  kind. 

Sir  R,  Peel  was  only  supposing  it  lo  I 
the  case  that  war  had  been  proclaimed  o 
account  of  our  present  position  with  n 
gard  to  China,  which  was  very  dilBem 
from  that  in  which  we  stood  previous  I 
the  renewal  of  the  charter  of  the  Ea 
India  Company.  His  question  was  whi 
ther,  in  the  event  of  hostilities  being  n 
solved  on,  any  formal  message  would  I 
sent  down  to  the  House  ? 

Viscount  Palmertton  replied,  ihatll 
communications,  whatever  they  might  h 
which  took  place  l>etween  this  counli 
and  China  would  be  carried  oa  in  d 
name  of  the  Queen  of  Great  Britain,  an 
not  in  the  name  of  the  Qovemor-gsaan 
of  India. 

Sir  R,  Peel  said,  that  was  the  very  lei 
son  why  he  had  put  the  question.  In  ll 
case  of  an  Indian  war,  he  coald  ouila  hi 
derstand  why  no  message  shoulQ  be 
down  to  Parliament;  that  course 
prescribed  by  ordinary  usage.  But  i 
this  case  the  noble  Lord  had  stated  tb 
hostilities  were  to  be  carried  on  at  ll 
charge  of  the  country  and  in  the  name  i 
her  Majesty.  He  presumed,  therclbn 
that  some  formal  communication  dMMd 
be  made  to  Parliament  on  so  impoitanC 
measure  as  that  of  war,  if  a  recouise  to 
were  found  necessary. 

Viscount  Paimcrston :  I  used  Ibe  WOl 
'*  communications*'  not  '*  hostilities" 

Mr.  G.  Palmer  inquired  whether  or  m 
other  instructions  besides  those  which  ba 
been  communicated  to  the  House,  ba 
been  forwarded  to  the  Brilisli  Suparis 
tendent  in  China  ? 

Viscount    Palmerston    said,    thai   M 
doubtediv,  besides  the  inslrudions 
vi\  on  ihofc  papers  which  had 
on   the  tahle  of  the  House,  sent  lo  bi 
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Majesty^s  superintendent  at  Canton,  there 
were  others ;  bat  they  were  of  such  a  na- 
ture that  he  apprehended  they  could  not 
be  laid  before  the  House. 

Mr.  G.  Palmer  asked  whether  there 
were  not  other  instructions  besides  those 
which  were  given  to  Sir  F.  Maitland  ? 

Vi9tx)unt  Palmerston. — ^There  were  not 
any  other  instructions  bearing  on  the  sub- 
ject to  which  the  papers  relate. 

Mr.  Merries  wished  to  know  whether 
the  noble  Lord,  could  communicate  to 
the  House  anything  further  upon  the  sub. 
ject  of  compensation  for  the  opium  de- 
stroyed. No  communic£^tion  was  to  be 
found  in  the  papers  already  produced  of 
a  later  date  than  the  Idth  of  June,  1839, 
fiom  the  superintendent  at  Canton.  Were 
those  all  the  papers  that  the  noble  Lord 
meant  to  lay  before  Parliament. 

Viscount  Palmerston  said,  that  every 
paper  had  been  laid  en  tlie  Table  of  the 
House  which  had  been  moved  for,  and  which 
it  appeared  to  be  expedient  to  lay  before  the 
House,  and  necessary  to  give  full  informa- 
tion  on  the  subject. 

Subject  dropped. 

Hill  Coolies.]  Sir ./.  Graham  said, 
he  had  reason  to  believe,  that  the  oommis- 
Bion  which  was  appointed  by  the  Gover- 
nor-general of  India  in  Council  in  1838, 
had  made  a  report  with  respect  to  the 
emigration  of  Hill  Coolies.  Was  the 
noble  Lord  the  Secretary  for  the  Colo- 
nies cognizant  of  any  such  document  ? 

Lord  J.  Russell  was  quite  aware  of  the 
appointment  of  the  commissioners,  but 
he  had  not  received  any  report  made  by 
the  commission,  neither  had  his  right 
hon.  Friend,  the  President  of  the  Board 
of  Control. 

Sir  J.  Graham  wished  to  know  from 
the  noble  Lord  op|)Osite  whether,  in  the 
absence  of  such  a  document,  it  was  in« 
tended  to  reverse  the  decision  prohibiting 
the  emigration  of  Hill  Coolies,  or  whether 
it  was  intended  to  suspend  any  further 
proceedings  in  reference  to  the  subject 
until  the  next  Session  of  Parliament. 

Lord  /.  Russell  mshed  again  to  rise 
for  the  purpose  of  saying,  that  he  should 
be  very  glad  to  produce  the  document 
sought  for  if  he  possessed  it,  provided  he 
had  any  reason  to  think  that  it  bore  upon 
the  subject  to  which  the  right  hon.  Baro- 
net wished  to  call  the  attention  of  ihe 
House.  He  differed  altogether  from  the 
right  hon.  Baronet  as  to  its  bearing  on 


the  case  of  the  Hill  Coolies,  antecedently 
to  the  period  at  which  the  prohibition  was 
issued.  He  must  once  more  repeat,  that 
he  did  not  think  the  papers  which  the 
right  hon.  Baronet  wished  to  see  pro- 
duced would  affect  the  general  question. 

Lord  Stanley  said,  he  understood  that 
an  act  had  passed  the  legislature  of  De- 
merarn,  regulating  immigration  to  that 
colony.  He  observed  that  no  papers  re- 
lating to  that  subject  had  been  laid  upon 
the  Table  of  the  House,  and  he  wished  to 
know  from  the  noble  Lord  opposite  whe- 
ther it  was  intended  to  produce  them. 

Lord  J,  Russell  replied,  that  an  order 
had  been  sent  by  the  legislature  of  Deme- 
rara  which  had  been  disallowed,  and  the 
papers  explanatory  of  those  proceedings 
had  been  laid  upon  the  Table  of  the 
House.  There  had  not  been  any  order 
from  the  Government  here  forwarded  to 
Demcrara,  but  a  sketch  or  draught  of  an 
order  had  been  sent  which,  if  published 
in  Demerara,  would,  he  had  no  doubt, 
prove  satisfactory  to  the  Government  at 
home.  As  to  the  production  of  such 
documents^  he  believed  it  was  very  un- 
usual^ 

Subject  at  an  end. 

Lighting  the  House.]  Lord  Eli&t 
would  not  obtrude  at  any  very  great  length 
on  the  time  of  the  House ;  but  as  he  was 
about  to  request  the  House,  if  not  to 
rescind  a  resolution  which  they  had  re- 
ctntly  come  to,  at  least  to  recede  from  a 
previous  determination,  he  thought  he  was 
bound  to  give  a  sufficient  reason  for  asking 
the  House  to  reconsider  this  question. 
Mr.  Gurney  had  presented  a  petition  rela- 
tive to  the  Bude  light,  which  had  already 
been  adopted  by  the  Trinity  House.  Tlie 
Bude  light  was  the  invention  of  Mr. 
Gurney,  and  consisted  of  passing  a  stream 
of  oxygen  gas  through  an  Argand  burner, 
and  the  light  was  so  brilliant  that  the 
Trinity  House  adopted  it.  Mr.  Gurney 
offered  to  light  the  House  with  the  Bude 
light,  and  to  be  at  the  expense  of  the 
experiment.  The  right  hon.  the  Chancel- 
lor of  the  Exchequer,  however,  had  ob- 
jected to  this  being  done  at  Mr.  Ourney*s 
expense,  but  had  granted  100/.  towards 
making  the  experiment,  which  had  been 
conducted  under  the  superintendence  of 
the  Commissioners  of  Woods  and  Forests. 
This  experiment  had  proved  so  satisfac- 
tory that  the  House  had  appointed  a 
select  committee  to  consider  the  SttMect. 
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On  the  committee  which  had  been  ap- 
pointed he  (Lord  Eliot)  had  been  a  mem- 
ber,   and    he    certainly    admitted,   that, 
knowing  the  abilities  of  Mr.  Gurney,  and 
from  his  experience  of  the  Dude  light,  he 
was  pre-disposed  in  its  favour,  yet  not  so 
much    as    to    be  unalterably  prejudiced 
against  any  evidence.     Even   this   slight 
pre-disposition,    however,    could  not    be 
alleged  against  any  other  Geiitleman  on 
the   committee,   who    were   entirely   dis- 
interested  either   way.      The    commit  lee 
liad    examined    Professor     Faraday,    Sir 
D.    Brewster,   Dr.  Ure,  and    Dr.  Arnot, 
and   not  one  of  them  expressed   an  un- 
favourable opinion    of    the    light;    nay, 
they  were  decidedly  in  its  favour.     They, 
however,  stated,  that  there   was  a  great 
necessity  for  adopting  some  means  to  im- 
prove the  ventilation  of  the  House,  and 
that  this  light  would  aflbrd   facilities  for 
that    object,    by   giving   opportunity   for 
having  a  descending  current:  at  all  events, 
an  improvement  of  the  ventilation  would 
prevent  the  annoyance  of  dust  through  the 
chinks   in    the  Hoor  of  the  House.     The 
noble  Ijord  had  stated  further,  that  many 
practical  gentlemen,  such  as  Mr.  Rixon 
(of  Hancock  and  Rixon*8),  had  declared 
that  a  6ner  light  than  the  Bude  never  was 
witnessed.     The  chandeliers  now  in  use 
weighed  several  hundred  weight  each,  with 
the  massy  shades  (many  yards  in  circum- 
ference), and  that,  suspended  to  a  small 
chain,  their  safety  was  at  least  question- 
able— indeed,  a  day  or  two  ago  one  had 
fallen  and  grievously  injured  a  workman. 
Then,  as  to  the  expense  of  the  Bude  light, 
it  had  cost  8ome700/.,  but  that  included  n 
stock  which  would  last  through   the  Ses- 
sion,  and  the  chandeliers  had  already  cost 
upwards  of  ,000/.,  and  divers  decorations 
had    been  added   by  the   gallant   Officer 
(Colonel  Sir  F.  Trench.)     He  considered 
that  the  experiments  with  the  Bude  light 
had  not  been  fully  and  fairly  made,  and 
that,   therefore,  the  wishes  of  the  com- 
mittee and  the  orders  of  the  House  had 
not   been   complied   with.      He    trusted, 
therefore,  that  the  House  would  accede  to 
his  motion,  and  if,  after  a  fair  trial,  the 
House  should  be  convinced,  under  all  the 
circumstances,  that  the  present  mode  of 
lighting  was  preferable  to  the  Bude  light, 
he,  for  one,  would  not  again  venture  to 
become   its   advocate.      Tlie  noble    Ix)rd 
concluded   by  moving,  that  opportunities 
for  further  experiment  be  aflnrded  to  Mr. 
Ciurnoy. 


Mr.  James  seconded  the  motion.  He 
did  not  believe,  that  there  was  tny  Member 
in  that  House  who  suffered  more  from 
defective  sight  than  be  did,  and  he  must 
confess^  that  he  experienced  the  greatest 
possible  relief  when  the  unseemly  chande- 
liers were  taken  away  and  the  Bude  light 
substituted,  and  which  he  hoped  soon  to 
see  restored. 

Sir  F,  Trench  said,  the  only  object  he 
had  in  view  was,  that  hon.  Members 
should  have  that  light  that  was  most 
agreeable  to  them.  He  would  not  say  one 
word  in  favour  or  against  either  mode  of 
lighting,  as  hon.  Members  were  competent 
from  the  experiments  that  had  been  made, 
to  form  their  own  opinions.  There  was 
one  circumstance,  however,  to  which  he 
was  anxious  to  call  the  attention  of  the 
House.  It  had  been  stated  that  an  accident 
had  occurred  on  Monday^  in  consequecce 
of  the  weight  of  the  chandeliers.  Now  ia 
consequence  of  that,  he  had  taken  the 
trouble  to  obtain  an  account  of  ihe 
weight  of  different  chandeliers  in  public 
buildingp.  The  lustres  in  the  National 
Gallery  weighed  17  cwt. ;  those  of  the 
Opera  House,  14  cwt.  ;  Coveut-ganlea 
theatre,  1 8  cwt. ;  in  Drnry-lane  tbcatrr, 
7  cwt. ;  and  in  some  public  show  nmrn, 
15  cwt.  The  lustres  of  the  House,  with 
shades  and  chains,  amounted  to  6  cwt. 
only.  The  shades,  too^  could  be  formed 
of  lighter  material,  so  as  to  render  ibem 
less  cumbrous.  With  respect  to  ihe  ex- 
pense of  candles,  there  was  an  error  in  the 
calculation  made  by  the  noble  Lord,  be* 
cause  the  6/.  which  had  been  quoted  as 
the  expense  each  night,  did  not  eateBd 
to  the  candles  used  in  the  House  merdj, 
but  to  lights  consumed  in  the  coffee  roovt 
roading  room,  and  other  apartmenta  whok 
The  experiments  on  the  Bude  light,  wbieli 
had  cost  the  country  already  7501^  hmi 
been  fairly  tested,  and  found  insafficient. 

Sir  C  Lemon  considered  that  the 
riments  which  had  been  made 
the  Bude  light  afforded  a  safe  guide  to  the 
lighting  of  the  future  Houses  of  FarB^ 
ment  which  were  in  the  course  of  coi^ 
structiou.  At  the  commencement  of  ike 
Session,  he  had  been  struck 
appearance  of  the  interior  of  the  Hi 
by  the  introduction  of  that  light; 
since  the  introduction  of  tha 
lightii,  the  wax  candles,  with  the 
hanging  opaque  bodies^  flanked  oo 
side  with  a  petticoat,  and  on  the 
with  an  apron,  the   whole  architecSasal 
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beauty  of  the  House  had  been  destroyed* 
He  would  support  the  motion. 

Mr.  Goulhum  agreed  with  the  hon. 
Member,  who  said,  that  th's  was  a  ques- 
tion of  feeling  and  not  of  argument,  and 
he  must  confess,  that  he  saw  better  by  the 
wax  lights  than  by  the  new  light.  The 
hon.  Member  had  spoken  of  the  experi- 
ment being  made  with  reference  to  the 
future  houses  of  Parliament ;  but  he  must 
protest  against  being  made  the  corpus  vile 
of  such  experiments. 

Sir  Thomas  Acland  said,  that  the  half- 
perfected  Bude  light  had  been  found  su- 
perior to  the  wax  lights,  and  for  that  rea- 
son, he  would  support  the  motion. 

The  House  divided  :  — Ayes  136;  Noes 
86 :  Majority  60. 

List  of  the  Ayes. 


Acland,  T.  D. 
Aglionhy,  H.  A. 
Aglionby,  Major 
Alston^  R. 
Archbold,  R. 
Baines,  £. 
Barnard,  E.  G. 
Barron,  II.  W. 
Berkeley,  lion.  C. 
Bewes,  T. 
Brabazon,  Sir  W. 
Braniston,  T.  W. 
Bridgeman,  (I. 
Briscoe,  J.I. 
Brodie,  W,  B. 
Brotherton,  J. 
Brownrigg,  S. 
Buller,  C. 
Busfeild,  W. 
Clay,  W. 
CHve,  E.  B. 
Cole,  Viscount 
Collier,  J. 
Courtenay,  P. 
Craig,  W.  G. 
Cripps,  J. 
Curric,  R. 
Curry,  Mr.  Sergeant 
Denison,W.  J. 
Divett,  E. 
Dundas,  C.  W.  D. 
Dundas,  F. 
Du  Pre,  G. 
Easthope,  J. 
Egerton,  W.  T. 
Elliot,  hou.  J,  £, 
Ellice,  E. 
Ellis,  W. 
Evans,  Sir  De  L. 
Evans,  W. 
Ewart,  W. 
Feilden,  W. 
Fielden,  J. 
Fcntoni  J. 


Forester,  hon.  G. 
Gisborne,  T, 
Goring,  II.  D. 
Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J. 
Hamilton,  Lord  C 
Ilarland,  W.  C. 
Ilawes,  B. 
IJeathcote,  J. 
Hector,  C,  J. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
Hobhoiise,  T.  B. 
Hope,  H.  T. 
Ilorsman,  E. 
Howard,  F.  J. 
Howard,  P,  II. 
Hume,  J. 
Humphrey,  J. 
ilutchins,  E.  J. 
Hult,  W. 
Ilutton,  R. 
James,  W, 
Knight,  H.  G. 
Langdalc,  hon.  C. 
I^sceltes,  hon.  W.  S. 
Lemon,  Sir  C. 
Lincoln,  Isarl  of 
Lister,  E,  C. 
Loch,  J. 
Lushington,  C. 
Lynch,  A.  II. 
Macaulay,  rt.  hon.  T. 
M'Taggart,  J. 
Martin,  J. 
Maule,  hon.  F, 
Melgund,  Viscount 
Milnes,  R.  M. 
Morpeth,  Viscount 
O'Connell,  J. 
O'Connell,  M.  J. 
CConor  Don 
Ord,  W. 
Paget,  F, 


Palmer,  R. 
Palmerston,  Viscount 
Parker,  J. 
Patten,  J.  W. 
Pattison,  J. 
Pendarves,  E.  W.  W. 
Phillips,  M. 
Pigot,  D.  R. 
Pigot,  R. 
Price,  Sir  R. 
I'rotheroe,  E. 
Pusey,  P. 
Rickford,  W. 
Roche,  W. 
llundle,  J. 
Seymour,  Lord 
Sharpe,  General 
Slaney,  R.  A. 
Somerville,  Sir  W.  M. 
Stanley,  hon.  E.  J. 
Stansfield,  W.  R. 
Staunton,  Sir  G.  T. 
Steuart,  R. 
Stuart,  Lord  J. 
Strickland,  Sir  G. 
Strutt,  E. 


Style,  Sir  C. 
Thornely,  T. 
Townley,  R.  (}. 
Tufnell,  H, 
Turner,  E. 
Verney,  Sir  H. 
Vernon,  G.  H. 
Vigors,  N.  A. 
Vivian,  J.  H. 
Vivian,  rt.  hn.  Sir  R, 
Wall,  C.  B. 
Wallace,  R. 
Warburton,  H. 
Ward,  H.  G. 
White,  A. 
Wilbraham,  G. 
Williams,  W. 
Williams,  W.  A. 
Winnington,  SirT.  E. 
Worsley,  Lord 
Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Acland,  Sir  T. 
Eliot,  Lord 


List  of  the  Noes. 


Arbuthnot,  hon.  H. 
Ashley,  Lord 
Baker,  E. 
Baring,  H.  B. 
Baring,  hn.  W.  B. 
Blackstonc,  W.  S. 
Bradshaw,  J. 
Broadwood,  H. 
Castlereagh,  Viscount 
Chapman,  SirM.L.C. 
Chapman,  A. 
Chute.  W.  L.  W. 
Clive,  hon.  R.  H. 
Copeland,  Mr.  Aid. 
Corry,  hon,  II. 
Dalrymple,  Sir  A. 
Darby,  G. 
De  Horsey,  S.  II. 
Douglas,  Sir  C.  E, 
Duncombe,  hon.  W. 
Ellis,  J. 

Farnham,  E.  B. 
Fitzroy,  hon.  H. 
Gaskell,  J.  M. 
Gladstone,  W.  E. 
Gordon,  hn.  Captain 
Gordon,  R. 
Goulburn,  rt.  hon.  H. 
Graham,  rt.  hn.  Sir  J. 
Gri mad  itch,  T. 
Grimston,  Viscount 
Hastie,  A. 
Henniker,  Lord 
Hepburn,  Sir  T.  B. 
Herbert,  hon.  S. 
Herries,  rt.  hon.  J.  C, 
Hodgson,  F. 
Hodgson,  R. 
Holmes,  bon«  W  .A. 


Hope,  hon.  C. 
Hope,  G.  W. 
Houstoun,  G. 
Hurt,  F. 
luglis.  Sir  R.  H. 
Irving,  J. 
Jones,  J. 
Lambton,  H 
Lockhart,  A. 
Mackenzie,  T. 
Mackenzie,  W.  F. 
Mackinnon,  W.  A. 
Mahon,  Viscount 
MaunseU,T.  P. 
Miles,  P.  W  S, 
Morris,  D. 
Nicboll,  J. 
Palmer,  G. 
Peel,  J. 
Pemberton,  T. 
Polhill,  F. 
Powerscourt,  Visct. 
Rae,  rl.  hon;  Sir  W, 
Reid,SirJ.  R. 
Richards,  R. 
Rose  rt.  hon.  Sir  G, 
Salwey,  Colonel 
Scrope,  G.  P. 
Shaw,  rt.  hon.  F, 
Smith,  R.  V. 
Somerset,  Lord  G. 
Stanley,  Lord 
Sugden,  rt.  hn.  Sir  E. 
Surrey,  Earl  of 
Suiton,hn.J.  H.T.M, 
Tancred,  H.  W. 
Turner,  W. 
Vere,  Sir  C.  B. 
Villiersj  Lord 


1163 


Firti  Fruits 


{COMMONS} 


amd  fMlAs. 


1104 


WRtUlinRlon,  H.  S. 
WiiUh,  Sir  J, 
WhiimorcT.  C, 
Williams,  ii. 
Wodoliouse,  K, 
Wood,  Colonel 


Wrighlson,W.  B. 
Young,  J. 

TPJ.LRIIS. 

I'Vcmantlc,  Sir  T« 
Trench  Sir  F. 


Flll8T-FIlUIT»      AND     TkNTIIS.]       Mr. 

Afjlionh^t  as  chairman  of  the  Gominittec 
on  the  First  r'riiits  and  Tenths  of  the 
('lcr;;y,  brought  up  the  report  of  the 
whole  ilouic,  by  which  it  was  resolved  : — 

•*  That  it  is  expedient  to  make  provision  for 
tho  abolition  of  the  First  Fruits  and  Tenths  of 
tlio  (Morgy  as  at  present  enforced  in  England 
and  Wah>5,  after  tho  next  avoidance ;  and  in 
lieu  thoreof  to  levy  an  assessment  of  one- 
Inith  |>art  of  tho  clear  annual  value  upon  all 
uirhhishonrics  and  hishoprics,  and  all  dignities 
and  huneliccM  and  otlur  spiritual  promotions 
ahovr  the  oloar  yearly  value  of  30o/.y  to  boap- 
pluMl  in  tho  first  instance  to  the  augmentation 
of  the  maintenance  of  the  poor  clerofy,  and 
ul'trrwards  to  tho  building  and  re-huilding  of 
chuicliOM,  and  to  such  other  purposes  as  may 
rtMidurv  to  the  interests  of  religion,  and  that  a 
hill  ho  hrouglit  into  l^arliainent  grounded  on 
this  resolution.*' 

Mr.  Coulhvrn  said,  that  having  already 
rx))lained  his  sontiments  on  this  measure, 
he  shuuM  move  to  negative  the  rc|)ort. 

Mr.  Haifirs  would  merely  say,  that  in 
the  hill,  which,  with  the  leave  of  the 
House  heshotild  tntrodtico,  it  was  not  his 
intention  to  adhere  rigidly  to  tho  asscss- 
inrnt  of  annual  Tenths,  though  he  con- 
reived  that  this  would  generally  be  con- 
sidered very  productive.  lie  should, 
however,  leave  it  to  the  House,  in  the 
progress  of  the  bill,  to  regulate  tlie 
amount  of  payment  to  be  made  out  of  the 
higher  livings  for  the  augmentation  of  the 
lower,  and  to  award  to  the  labouring 
clergy  such  proportion  of  the  real  annual 
inconio  of  all  livings  above  300/.  a-ycar, 
when  they  ceased  to  be  held  by  the  nrc- 
s(Mit  incumbents,  as  Parliament  might 
think  necessary  to  maintain  the  station  of 
the  labouring  clergy,  and  to  secure  to 
th(  in  and  their  funiilies  a  competent  sup* 
port. 

The  House  divided  on  the  question 
that  llie  report  be  brought  up:— Ayes  46; 
Noes  54  :  Majority  8. 

List  of  the  Ayes. 


Aulionby,  Major 
Ar(hl>()ld,  II. 
liariiard,  K.  G. 
Uany,  G.  S. 


Dcllew,  R.  M. 
liewes,  T. 
nriduuinan,  II, 
firotheitoni  J, 


Busfield,  W. 

Collier,  J. 

Elliot,  J.  E. 

Ileatbcoat,  J. 

Hector,  C.J. 

Hobhoose,  T.  B. 

Hume,  J, 

Ilutt,  W. 

Jaroesy  W. 

Knight,  II.  G. 

Lemon,  Sir  C. 

Lister,  E.  C. 

Lushingtoo,  C. 

Martin,  J. 

Pechell,  (Japtain 

Pendarves,  E.  W. 

Roche«  W. 

Rundle^  J. 

Slaney,  R.  A. 

Smith,  J.  A. 

Somcrvilley  Sir  W.  M.    AglioBby,  U.  A. 

List  of  ike  Noes. 


SlMBlos,  Sic  G. 
StwrtyLAffd  J. 
Strkklnd,  Sir  G. 
Style,  .Sir  C. 
Tancradt  H.  W. 
Taracr,  E. 
Vigon»  II.  A. 
Walker,  R. 
Wallm^R. 
WarlwrtaB,  II. 
Wafd,  H.  G. 
White.  A. 
WilbrabwBy  G- 
WilliaM^W. 
WiUiaiM.  W.  A. 
Worslcy,  LocA 
Yates.  J.  A. 

TELLERS. 

Baines,  R. 


Bagge,  W, 
Bcntinck,  Lord  0. 
Braroston,  T.  W. 
Broad  ley,  II. 
Brownrigg,  S. 
Clay,  W. 
Courtenay,  I'. 
Cripps,  J. 
Dairy mpley  Sir  A. 
Darby,  G. 
Eaton,  R.  J. 
Egerton,  W.  T. 
Eliot,  Iiord 
Ellis,  J. 
Estcourt,  T. 
Freshficld,  J.  W. 
Gaskelly  J.  Milnes 
Gordon,  R. 
Graham,  Sir  J. 
Grimston,  Lord 
liamiltoD,  Tiord  C. 
llarland,  W.  C. 
Ilenniker,  Lord 
Hepburn,  Sir  T. 
I  terries,  J.  C. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Irving,  J. 

Report  thrown  oat. 


MackiDiNMi,  W. 
Mahon.  Lord 
Neeld,  J. 
Nicholi,  J. 
Palmer,  Q. 
PalmersUMi,  Loid 
Peel,  J. 
Polhili.  F. 
Pusey,  P. 
Reid,  Sir  J.  R. 
Rose,  Sir  G. 
RusssU,  Lord  J. 
Shaw,  F. 
Shepperdy  T. 
Somerset.  Loid  G. 
Stanley.  Lord 
Vere»8irC.B.. 
Vernon.  G.  H. 
Villters,  Lovd 
Vivian.  J.  E. 
WodehooB^  B. 
Wood,  Cofonrf 
Wood,  ColoMi  T. 
Wyse.  T. 
Young.  J. 


FremaoHsbSirT. 
GonlbvrBy  H. 


HOUSE  OF   LORD^ 
Friday,  March  13.1840. 

Minvtkk]    Billa.     Rod  a  Am  time 
Jualicc^RcMl  a  wemuS  time:— Vi 

Pditions  iwcmileri.    By  tlw  Earl  of 
vU,  far  tlir  Tolal  md  hamcdtaSi 
tews.— By  the  Eari  of  Ola^ril,  mS 
Retlcadale,  ftnm  arrnml  H*^*'^  af^Ml 
Rarb  of  Gfengall,  and  Galkmay,  tmS 
fttmi  thicv  phcea,  afdmt  any  Autte 
College.- By  Lord  iriiwihU.  ftna 
the  IrUh  CorpsiMta  BUU-07  tit 
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>    Enk  of  RoHfenr.  Abeldwii.  ClRifmD.  ind 


Repr  I  evbofLtn  AM.]  The  Marquess  of 
IVe$tmealh  wished  lo  know,  with  reference 
to  the  case  of  the  convict  Lynam,  wlio  had 
been  fouod  guitty  of  murder  at  the  Dub- 
hn  sesaiooB,  and  whose  sentence  had  after- 
wards  been  commuted,  whether  the  noble 
Marquess  had  any  objection  to  lay  before 
(heir  Lordships  any  memorial  ihat  had 
been  presented  to  the  Government  Tor  the 
commutation  of  that  sentence  7 

Tlie  Marquess  of  Normanby  laid,  he 
could  not  answer  ihe  question  until  he 
had  communicated  with  his  noble  Friend 
the  Lord  Lieutenant  of  Ireland. 

The  Marquess  of  IVestmealk  was  of 
opinion,  thai  the  well-conditioned  part  of 
the  Irish  community  had  a  right  to  expect 
something  better  than  the  practice  which 
appeared  lately  to  have  prevailed  in  grant- 
ing pardons,  when  they  saw,  so  far  as  Ihey 
Icnew,  and  so  far  as  any  information  they 
received  extended,  that  the  sentence  of  a 
yery  great  offender  had  been  commuted 
without  any  communication  having  been 
had  with  the  learned  Judge  who  tried  the 
case.  The  noble  Marquess  had  not  in- 
formed the  House,  when  he  asked  the 
question,  vrhetber  such  a  communication 
had  or  had  not  taken  place. 

The  Marquess  of  Normanby.  I  de- 
clined to  answer  Ihe  question,  because  I 
could  not  do  so  without  entering  into  a 
discussion  of  the  whole  subject.  If  the 
noble  Marquesi  makes  a  motion  on  the 
subject,  I  shall  be  prepared  to  answer  it. 

The  Marquess  of  Weslmealh  said,  that 
when  he  was  interrupted  by  the  noble 
Marquess,  he  was  about  to  observe,  that 
in  ordinary  tiroes  he  would  have  been  per- 
fectly satisfied  with  tlie  answer  of  the 
noble  Marquess.  But,  looking  to  the 
peculiar  state  of  the  present  times,  it  waa 
not  at  all  saitifactory.  He  was  quite  sure, 
that  the  Sovereign  would  not  venture  to  | 
commute  the  puoishcHnt  of  death  in 
England  without  comma nicating,  in  the 
first  place,  with  the  judge  who  tried  the  I  '="'»')'  "[wl  'he 
case.  When  he  asked  the  noble  Mar-  t- »>""■"* -f""' 
quess  whether,  in  this  inslnnce,  such  a 
communication  had  taken  place, he  refused 
lo  answer  "  ay  "  or  "  no,"  bul  he  staled, 
that  if  a  motion  wen  made  oo  the  subject, 
he  vonld  meet  it.     He  could  not  collect 


Hf  £ymm.  1166 

few  days  ago  an  hon.  Member  of  Ihe 
House  of  Comotons  had  brought  in  a  bill 
lo  abolish  the  puoishmeni  of  death  in 
cases  of  murder.  That  proposition  was 
negatived,  and  the  necessily  of  resorting 
to  the  punishment  of  death  in  atrocious 
cases  was  thus  affirmed.  Were  they, 
then,  to  suppose,  that  any  person  who 
happened  lo  be  placed  at  the  head  of  the 
Irish  Government  could  take  on  himself, 
at  Ilia  pleasure,  to  dispense  with  the  sen- 
tences passed  on  offendeis  of  the  worst 
description?  Their  Lordships,  be  con- 
ceived, were  not  fairly  treated  when  the 

ible  Marquees  refused  to  answer  whe- 
ther in  this  instance  the  sentence  was 
commuted  after  communication  with  the 
judge  who  tried  the  criminal,  or  without 
any  such  communication.  The  person  (o 
whom  mercy  was  thus  extended  was,  it 
should  be  observed,  the  principal,  the 
planner  of  the  murder,  which  was  com- 
mitted in  the  metropolis  of  Ireland,  and 
on  account  of  which  lereTal  persons  had 
been  executed. 

The  E^arl  of  Charltvilk  tbonght,  lhat 
after  what  had  fallen  from  his  noble  Friend, 
the  noble  Marqitess  was  bound  to  give 
some  direct  answer  to  bis  question,  lie 
ought  to  state  whether  the  noble  Viscount 
(Ebringlon)  had  conmuled  the  punish- 
ment of  this  convict  after  sentence  of 
death  had  been  passed  on  hiss  in  the  most 
solemn  way,  without  having  first  commu- 
nicated with  the  judge  before  whom  his 
trial  took  place,  lhat  convict  beiug  the 
principal  in  the  murder  for  whkh  others 
had  suffered.  In  the  last  Session  their 
Lordships  had  agreed  to  this  resolulkm : — 

"  That  it  is  the  duty  of  ihe  executive  Ge- 
vernment,  when  considering  any  case  of  eon- 
viction  had  before  any  of  the  King's  judges, 
with  a  view  lo  remiuing  or  commuling  ihe 
senleace,  to  apply  for  informatian  to  Ihe  [udge 
01  judges  who  Iried  the  case,  and  to  afford 
such  judge  or  judges  an  opportunity  of  giving 
their  opinion  on  such  case,  unless  circum- 
stances should  exist  which  render  any  such 
application  impossible,  ot  only  possible  wiih 
inconTcnienl  delay ;  but  lhat  it  is  not  ne- 
sary  lhat  the  executive  Oovemsaeni  should 
be  bound  to foUowihe  advice,  if  aoy,  teadeied 
by  such  judge  or  judges," 


Now,  al\er  the  passing  of  that  resolution, 

which  clearly  recognized  ihe  propriety  of 

a  communication  by  the  Government  with 

judge  before  whom  a   crrniinal  was 


from  that,  that  what  be  understood  to  have    tried    prior  to  extending  mercy  to  such 
liken  place  va*  not  to  be  repeated,     A    crhniQal,it  appeared  lo  him  that  the  noble 
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Man|U('M  wus  bound  to  ^\\c  the  inrorma- 
tioii  demanded  by  liii  noble  Friend.  If  he 
cirrliiird,  then  be  hoped  that  his  noble 
I'Vicnd  would  Q;ivc  notice  of  a  motion,  to 
rompcl  the  noble  Muniuvas  to  diicloic  the 
factp  and  lo  declare  whether  contrary  to 
iiHiil/^o  und  to  the  resolution  on  their  I«ord- 
Rhipi'  table,  the  Ixird-lieutcnaut  of  Ireland 
hau  conimuted  the  Hentence  of  this  crimi- 
nal without  any  reference  to  the  judge  by 
whom  III!  had  been  tried. 
C 'onrcrsation  ended. 


—*%«««•»•***«» 


nOtlSK    OF    COMMONS, 
/Vff/fiy,  March  13,  1840. 


MiNi't  RK I    llllU.    HmmI  n  M^nmil  llinvi  -  Mutiny  i  Martiw 
Mullnv*     Kiitii  1  Ihliil  tliiii*  t  -tlitrM*  Mwiiin. 

IVIilliMM  piitifnitnl.  Ily  MiMnt.  (Inn,  Wnlliin',  Sunfunl, 
M.  riilli|»»  llnitliMliHi,  K.illiil.  W.  Kvanv,  Turnn*!  F. 
Mniili'.  Kwait.  Iliiinr,  l.«Nil  Jiiliii  Kumh'II.  ftml  Kir  (i. 
Milihliiiiil,  niMii  M  \iMV  Ktiiil  mitnlii'r  of  iilwnM,  Air. iiimI 
hv  Mi-Mi".  n.  IStliiin.  |>',  Kniirh,  VibiihiiiI  rnk*.  ■ml  the 
kail  iir  l.liH>i»lit,  IViMii  MlH  |iliin«.  HffAliMl  llu*  i'oUl  U»- 
|Hiil  i»i  Ihf  Ciiiii-liiw*.  Ily  Ml.  INiiiIntIiiii,  fhim  mhiw 
liult  llmiialfi*.  iiti  till'  tlHiiiM'  iif  stii'fin'  K\ Mia.— Ily 
Ml.  I'  liiiH'li,  n«iiii  M'Xi'tni  |iliiii'«,  fin  MhIIiiiI  llpAwnii 
litnii  lliMitriitiihiii,  foi  mi  KklriiMiHi  iif  llir  .SiilTV%{ri 
itiiil  limit  1  iiitiii,  lot  ll|lll«N^•  III  liiiaiut.*  Ily  Sli  (*,  II. 
Vi'iii,  l^tint  iiiii>  iilmv,  (|||aIiiM  iIm>  (Jmiil  In  MiiyiiiNrtli 
riilk^iii  mill  niHii  MHillii'i,  NuiilnM  Hit  hull  ('iii|Hiriitiim 
mil.  Ily  Ml  II.  ISvl.  i^iHii  ilfiliv,  rm  llillHltMia  li|. 
■Iiiii-tliiii  Ily  l>tii«l  .1.  Itiiiw'll,  f^iHii  rnriiHrtlii  fur  iMit 
AMiiafeiii|i  Wmlilimiwv.  Ily  Ml.  Itiiiiii',  ryiHii  (*iillln|i. 
iiliiiw.  hit  l.iii*  llnnHiii  III  MiilUiHt  t  noiii  ollirr  |tliu%w, 
fill    riilwiwil  Niimiilir.  mill    Viilr  liy  IIaIIiiI.     Ily  SIi  11. 

II     lli|llln,  i^iilll  M'\iInI  |ilrtiHW,  All     I ivl litnii*    lll«|llM'llilll. 

iiiiit  MMaliial  Ilii*  hull  ('iii|miitlloii  llill.  Ily  VlRiiiiiiit  Kaii- 
iliMi,  liiiiii  lliN'liMliii ,  iiii  llii<  Ik'llfi  llriiuUlum  Iif  llnT 
lliMi«i'«  ll\  VlatHHiiil  Cull',  nihI  Ml.  I'lH'ki',  fViiiii  Iwti 
|i|iH-t«,  ii||iilit«l  lilt'  liiiiiii  lit  Mrt)iiiiiilli  Ciiiliitis-  Ily  Ml. 
I'iNtitliMil,  n«Hii  «  PmUli  III  I  iHiiliHi,  fill  Cliiiirli  Kvti'ii* 
Mull.  Ih  Mi.  r.  liiiiimMiilii',  l^tiiii  FiiibIiiiiy.  miil  Ciirii- 
%tiill,  till  ihr  l.ilwiiilliiii  III  |.ii\t'ii  mill  Citlilii*.  -  Ily  .skt  J. 
Ilinhiiiii.  iiiiil  Ml.  I''.  Miiiili',  hiiiii  M-\i*iiil  pliMH"!,  fiir  Nmi- 
liilitialitii.  Ily  Ml.  Iliiii'lili'liiii«i,  Hiiiii  MapvU^HHil,  fur 
llii>  lliiiitai-  i»l  .liiliii  riiiiiitKiNNl.  itiiil  llic  Almlliiiiii  tif 
(  liiiit'li  lUliWi  mill  ol  till'  JiiiiMtli'tioii  of  t'Uvlr^iaiilii'ul 
uiiila. 

'rKA--AMKUi(*AN  Sitii»H.]  Mr.  Ilrrrks 
wI.iIhmI  to  uik  till!  PrrNitlnit  of  thv  Hoard 
of 'riudd  wht'thor  (line  was  any  objection 
to  lay  hrfoi'i!  (he  lloiiNi*  u  ro|)y  of  any 
ciiiiiinuiiiculioii  niudt!  to  the  Custom-house 
ii's))rctin^;  iho  udiiiiHsioii  of  tea,  water 
hniiif  fioin  (.'nil ton  in  American  craft, 
niid  itftiMwurdH  shipped  by  British  vessels, 
lit;  l)(  iicved  llial  siieli  an  order  had  been 
made ;  and  iho  reason  why  he  asked 
whether  there  were  nny  objection  to  lay 
tliat  paper  before  the  Mouse  was,  that  it 
appeared  from  one  of  the  despatches  of 
Captain  I'^lliot  (liat  he  insisted  that  such 
tea  shouhl  not  be  admitted. 

Mr.  Ldftoucfiei  f  said,  he  thought  it  in- 
expedient   to   depart  from    the  ordinary 
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practice,  that  of  refniang 
public  tbofe  conSdcratial 
between   the    Board  of 
other  Government  bowdi. 
might  say,  that  her  Majeatj's 
had  not  thought  it  expedicBt  to 
suggeition  of  Captain  EUiol. 
not  see  any  reason  why  tea 
the  Chinese  seas  io  BrkisbbolK 
be  prohibited  from  eoteriog 

Mr.  Jlerries  did  not  ask  for 
dential  commuoacatioiBS,  bat  for  •■ 
which  he  understood  bid  becB 
admit  tea  brought  to  this  co—Uy  m 
British  bottoms  after  beiaf  tiaaMancd 
from  American  ships.  That  coaU  aac  ha 
considered  a  cODfideDtial 
But  it  was  an  order  which 
should  be  acquainted  with,  and 
it  ought  not  to  be  refused  to  Iha 
of  Commons. 

Mr.  La/toy chere  said,  if  aoj  soe 
had  l)een  given,  he  thought  tbare 
be  no  objection  to  lay  it  iMfofa  the 


PaiviLFx.E  —  Stockdalb  v.  Haw- 
KA III)— Bill  to  Autiioribe  Publico* 
TioN  |.  liord  John  llussell  asoied  iha 
( )rder  of  the  Day  for  a  Comraitlcc  oo  Iha 
IVinted  Papers  Bill. 

Sir  E,  Sutjdcn  thought  it  wooU 
tatc  the  passing  of  the  bill  throogh  a 
mittec  if  he  stated  at  the  outset,  a 
as  he  could,  the  object  of  tba  hill,  aod  the 
nature  of  the  amend  meet  ha  meant  to  pro- 
|M>so.  Aflcr  the  preamble,  seciioo  oaa 
provided,  without  asserting  the  right  of 
the  House  to  interfere  against  a  ooort  of 
law,  that  persons  civilly  or  crksioally 
proceeded  against  for  aoy  publicaliao  bf 
the  authority  of  ihat  House,  weio  IooIk 
tain  a  certificate  from  the  Spaakcr  of 
cither  House,  and  thereupon,  the  acliao 
wus  to  be  put  an  end  ta  Tha 
section  applied  lo  a  totally  differeol 
—namely,  the  action  brought  by  Mr. 
Howard  against  the  niesseDgata  oif  that 
House  for  an  alleged  trespass  ia  the  on^ 
cution  of  the  Speaker's  warranC  Tho 
two  sections  stood  upon  totally  diilhiot 
grounds,  and  then  there  was  a  marlodfan 
proviso  that  nothing  contaioed  in  Iha  Aoi 
should  aflect  the  privileges  of  thai  Hoaaa. 
It  had  been  erroneously  aoppoaed  ool  of 
the  House  that  he  (Sir  E.  Sugdao)  \mk 
objected  to  the  poi <  yhclo  naUiia  of  tko 
bill,  but  he  had  done  no  soeh  Ihiof;  . 
What  he  proposed  to  do  was*  io  Gas- 
mittee  to  iulroduca  ccrtaio  woidl  blolht  ^ 
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first  clause,  giving  to  persons,  not  the 
original  publishers  of  the  publications  of 
the  House  the  same  remedy  with  respect 
to  what  had  already  been  published  as  the 
bill  proposed  to  give   to  what  might  be 
published  in  future.     He  should  propose, 
also,  to  extend  that  provision  to  Members, 
because,  as  the  right  of  action  was  not 
taken  away,  he  did  not  see  what  protec- 
tion Members  would  have,  who  might  after- 
wards publish  the  printed  papers  of  the 
House,  by  handing   them   over  to   third 
parties.     He  should  also  propose  to  intro- 
duce the  word  *'  papers,*'  as  there  were 
documents  published  by  order  of  the  House 
that  would  not  come  under  the  denomina- 
tion either  of  Reports,  Votes,  or  Proceed- 
ings.    By  this   bill   they  could  stop   an 
action  at  law,  while  their  privileges  re- 
mained untouched  and  entire ;  and  they 
would  have  the  power  of  committing  for  a 
contempt  of  the  House,  parties  bringing 
such  an  action,  and  of  sending  them  to 
Newgate  if  they  should  think  proper.  They 
had  the  power  which  was  now  given  to 
them  for  the  6rst  time  of  stopping   an 
action  while  the  party  was  still  in  custody. 
Under  these  circumstances,  he  thought  it 
would  be  advisable  to  make  some  provi- 
sions for  the  liberties  of  the  subject,  while 
they  were  obtaining  a  greater  power  than 
had  ever  been  possessed  by  a  House  of 
Commons.  He  proposed  to  meet  this  case 
by  introducing  a  proviso,  enacting,  that 
when  proceedings  should  be  finally  put  an 
end  to  by  the  authority  of  the  provisions 
of  the  proposed  act,  that  then  any  persons 
who  had  been  committed  by  either  House 
of  Parliament,  in  consequence  of  having 
been  concerned,  either  in  the  institution 
or  the  carrying  on  of  such   proceedings^ 
should  be  forthwith  discharged  from  cus- 
tody by  the  House  which  had  committed 
him  ;  and  he  proposed  this,  in  accordance 
with  the  last  section  of  the  Bill  now  before 
the  House;  for  whereas  by  that  section,  it 
was  enacted,  that  nothing  in   that   bill 
should  be  construed  to  affect  the  privileges 
of  that   House,  so   he   introduced    this 
clause,  to  provide  that  nothing  in  the  bill 
should  be  construed  to  extend  the  privi- 
leges of  the  House.  His  intentions  in  these 
propositions   was,  to  further  the  object 
they  all  had  in  view,  by  asserting  the  great 
authority  of  the  House,  without  at  the 
same  time  infringing  on  the  liberties  of  the 
people.     He  also  proposed   to  omit  the 
second  clause,  although  he  proposed  to 
retain  the  firttj  but  he  drew  ibig  distinc* 


tion  between  the  first  clause  and  the  se- 
cond. He  did  not  object  to  the  first  clause, 
which  was  introduced  for  the  purpose  of 
staying  vexatious  actions;  but  he  did  object 
to  the  second  clause,  because  they  could 
not  know  what  actions  were  really  vexa- 
tious, and  what  were  not  so.     The  law.  as 
it  at  present  stood,  was,  that  if  the  officers 
of  the  House,   in  the  execution   of  the 
Speaker's  warrant,  committed  any  excess 
of  authority,  the  person  damnified  might 
recover  damages  for  any  injury  sustained 
in  consequence  of  the  undue  exercise  of 
such  excess  of  authority.  The  House  could 
not  take  away  the  right  of  a  subject  on 
any  action  for  an  excessive  exercise  of  the 
warrant  of  the  Speaker,  supposing  such 
right  to  exist,  and  if  none  existed,  the 
House   should    prove    it  before  a   jury. 
The  right  hon.  Gentleman  said,  he  thought 
it  might  conduce  to  the  convenience  of 
the  House  to  hear  from  any  Member,  a 
general  statementof  the  views  he  took  upon 
the  bill,  previous  to  going  into  Committee. 
Mr.    Pemberton  thought  there  should 
be  some  statement  made  as  to  the  objects 
intended  to  be  effected  by  the  bill.     He 
did  not  object  to  going  into  Committee ; 
he  was  willing,  indeed,  to  sacrifice  some- 
what of  his  own  opinion  to  the  bringing 
this  matter  to  a  satisfactory  conclusion. 
But  he  thought  the  House  should  know 
distinctly  whom,  and  what,  the  bill  was 
meant  to  protect.     It  had  not  been  stated 
that  the  bill  was  intended  to  effect  more 
than  a  protection  to  actions  brought  upon 
alleged  libellous  publications  by  the  order 
of  the  House.     But  the  language  of  the 
bill   was  such  as  to  exclude  any  action 
brought  to  question  any  act  done  by  au- 
thority of  the  House.     And,  as  the  act  now 
stood,  it  would  appear  that  it  might  pre- 
vent an   action  for  work  and  labour  in 
printing  the    proceedings  of   the  House. 
He  wished  to  know  to  whom  the  protec- 
tion was  to  be  extended.     Was  it  to  be 
confined  to  the  officers  of  the  House,  and 
were  the  booksellers  and  others,  who  would 
be  induced  by  the  liberal  discount  allowed 
by  the   House  for  the  purchase  of  its 
papers,  to  be  left  subject  to  actions  for 
all  parties?   When  it  was  stated  who  it 
was  intended  to  protect,  then  they  would 
know  what  to  do  in  Committee,  but  until 
that  was  known  it  seemed  to  him  impossi- 
ble for  them  to  determine  in  Committee 
whether  the  clauses  were  well  framed  or 
not.     He  thought  every  useful  purpose 
would  be  answered  by  exleodiog  t[he  pro*. 
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tectioD  of  the  House  to  its  own  officers 
who,  in  the  event  of  the  House  cancelling 
a  work,  would  immediately  obey.  Worded 
as  the  bill  now  stood,  it  was  impossi- 
ble for  any  man  to  say  how  far  it  might  go. 
Under  the  words  used  in  the  bill,  even  an 
action  for  work  and  labour  done  upon  any 
publication  ordered  by  the  House  might 
be  stopped.  He  hoped,  before  they  went 
into  committee  they  would  hear  how  far  it 
was  intended  to  go,  and  what  purpose 
was  intended  to  be  ejected  by  the  bill. 
He  al&o  objected  strongly  to  the  second 
clause,  although  he  agreed  that  legislation 
was  necessary. 

Lord  J.  Russell:  The  object  of  the  bill 
was  stated  fully  when  he  moved  for  leave 
to  bring  it  iuv      He  did  not  think  that 
that  was  the  proper  stage  for  them  to  dis- 
cuss the  wording  of  tlie  bill ;  it  would  be 
more  advantageously  done  in  Committee. 
He  admitted  that  the  intention  of   the 
framers  of  the  bill  was  to  confine  the  pro- 
tection to  persons  publishing  under  au- 
thority of  the  House.      Ou   going  over 
the  bill  since,  it   appeared   to  him  that 
tliere  was  some  doubt  whether  it  might  be 
interpreted  to  extend  further,  and  to  in- 
clude parlies  who  purchased  these  papers 
for  the  purpose  of  reselling  tliem.     He 
should  be  satisfied,  however,  if  it  carried 
the  protection  as  far  as  he  intended.     At 
the  same  time  he  thought  it  a  very  im-> 
portaut  subject,  but  it  would  be  for  the 
Committee  to  decide  whether  any  altera- 
tion should   be  made  in  it.     It  was,  he 
feared,  extremely  difficult  in  drawing  up  a 
bill  like  the  present,  to  introduce  words 
which  would  not  be  open  to  great  objec- 
tion.    It  would,  however,  be  far  better  to 
discuss  these  points  in  Committee. 
House  in  Committee. 
On  the  first  clause. 

Sir  R,  Inglis  admitted  the  inconvenience 
of  discussing  these  matters  before  going 
into  Committee,  but  he  thought  his  right 
hon.  and  learned  Friend  tlie  Member  for 
llipon  was  perfectly  justified  in  calling 
the  attention  of  the  House  to  the  matter. 
He  did  not  think  they  would  be  justified 
in  adopting  the  first  clause  of  the  bill  un- 
altered. He  agreed  that  it  was  desirable 
to  extend  the  protecting  clause  much  fur- 
ther than  his  noble  Friend  seemed  willing 
to  do,  and  not  to  do  so  could  only  arise 
from  a  desire  of  keeping  up  the  copyright. 
When  the  second  clause  should  be  brought 
forward,  it  would  be  the  best  time  to  enter 
into  the  diKuuion ;  but  when  be  was  told 


that  it  was  essential  to  the  due  mud  effec- 
toal  exercise  and  discbarge  of  the  fenc. 
tioDs  and  duties  of  Parliament  that  there 
should  be  no  obstruction  to  the  piiblica« 
tion  of  such  of  its  volet  and  proeeedinge 
as  either  House  of  ParliaineDt  ahoald 
think  it  fit  and  essential  to  pabliabp  he 
asked  how  long  that  had  been,  and  how 
far  it  was  at  that  moment  the  rnie,  mud  to 
what  extent  it  was  acted  on  t  The  very 
essence  of  publication,  so  far  ne  thn  worki 
was  concerned,  was  that  no  peraon  what- 
ever had  a  right  to  publish^  or  even  to 
be  present  at  their  proceedings,  and  un- 
less it  could  be  shown  there  waf  aoasa 
order  of  the  House  to  enable  then  to 
do  so,  the  preamble  of  the  bill  was  inc 
sistent  with  fact.  He  should  tuggeit 
omission  of  the  20lh  Kne  of  the 
tive  words  of  the  first  clause. 

Sir  Edward  Sugden  proposed  to 
words  before  those  which  his  hoo.  FrieBd 
proposed  to  omit.  The  objeei  of  hie 
amendment  was,  that  any  defewdaatorde- 
fendantSf  whether  the  original  pablUieror 
publishers  or  not,  or  whether  a  Meaber  of 
the  House  or  not,  should  be  able  to  aake 
the  defence  given  by  the  act.  The  r^ghi 
hon.  Gentleman  then  moved  that  woida  to 
that  efiect  be  inserted  in  the  claoae. 

The  Solkiior  General  begged  to  ob- 
serve, although  it  was  not  his  intentioa  to 
8up|>ort  any  part  of  the  hill — thai  this 
amendment  appeared  to  go  very  mnch  bo- 
yond  the  object  which  the  noUa  Lovd 
stated  when  he  introduced  his  bilL    Tha 
bill,  as  he  understood,  was  fraaied  only  to 
meet  a  particular  evil.    That  evil  was^ 
that  persons  acting  under  the  aothoiiiy  off 
the   Ilouse  might  have  actioas  btoi^ijht 
agains:  them  during  the  recess,  and  ha 
put  to  inconvenience  and  lou  belbia  tha 
House  could  meet.    In  order  to  nasC  that 
specia   case  the  present  bill  was  hwinjlit 
forward,  and  the  machinerv  of  the  bill  Ma 
calculated  only  to  carry  tnat  sh^seft  hrto 
effect.    I  n  cases  of  actions  brong|hi  Sg^aai 
the  servant  of  either  House»for  any  paMi 
cation  made  by  order  of  the  Hooat*  tha 
certificate  of  the  Speaker  of  either  Hmso 
of  Parliament,  or  of  t^e  clerk  of  tha  Hnwse 
of  Commons,  that  such  pabUcatioa  had 
been  made  in  obedience  to  tha  ordass  af 
the  House,  was  sufficient  to  pat  a 
such   action.     In   grantinf  these 
catcs,  the  officers  of  the  Hoaa 
cising  little  more  than  merely  m\\ 
functions ;  but  if  they  went  ia  wn 
beyond  that,  they  would  be  oriM  ■pwit 
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discbarge  duties  which  he  did  not  thiok  that 
House  would  choose  to  impose  upon  them. 
He  therefore  submitted  to  his  right  hou. 
Friend,  that  it  was  not  expedient  to  make 
such  an  alteration  in  this  oill. 

Sir  E.  Sugden  said,  he  was  aware  that 
if  his  amendment  were  agreed  to,  the  bill 
would  require  other  machinery ;  but 
under  the  circumstances  he  would  not 
press  it ;  though  to  assert  the  principle, 
he  would  submit  it  to  the  House  from  the 
chair,  and  allow  it  to  pass  in  the  nega- 
tive. 

Sir  R,  Inglis  moved  his  amendment  for 
the  on^ission  of  the  retrospective  words  in 
the  Ist  clause. 

Mr.  Hume  asked,  why  this  bill  should 
be  objected  to  for  being  retrospective, 
when  the  Horse-racing  Bill,  which  was 
also  retrospective,  was  allowed  to  proceed 
unopposed  ? 

The  Committee  divided  on  the  question 
that  the  words  to  be  left  out,  stand  part 
of  the  clause  : — Ayes  9 ;  Noes  179 :  Ma- 
jority 170. 

List  of  the  Ayes. 


Abercromby,  hn.G.R. 
Adam,  Admiral 
Aglionby,  H.  A. 
Aglionby,  Major 
Alston,  R, 
Ashley,  Lord 
Baring,  rt.  hn.  F.  T. 
Baring,  Hon.  W.  B. 
Barnard,  E.  G. 
Barry,  G.  S. 
Bellew,  R.  M. 
Bentinek,  Lord  G. 
B«wet,  T. 
Blair,  J. 
Bowes,  J. 
Bradshaw,  J. 
Bridseman,  H. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Brotherton,  J. 
Brownrigg,  S. 
Buller,  B. 
Buller,  Sir  J.  Y. 
Busfeild,  W. 
Cantahipe,  Viscount 
Chetwynd,  Major 
Clay,  W. 
Clerk,  Sir  O. 
dive,  E.  a 
Cochrane,  Sir  T.  J. 
Collier,  J. 
Colquhoun,  J.  C. 
Coote,  Sir  C.  H. 
Corbally,  M.  E. 
Courtenay,  P. 
Cowper,  hoB.  W.  F. 
Craig,  W,  0. 


Curry,  Sergeant 
Dairy rople,  Sir  A. 
Denison,  W.  J. 
Denuistoun,  J. 
Divett,  E. 
Duff,  J. 
Duke,  Sir  J. 
Dundas,  C.  W.  D. 
Dundas,  F. 
Dundas,  Sir  R. 
East,  J.  B. 
Easthope,  J. 
Egerlon,  W.  T. 
Evans,  W. 
Ewart,  W. 
Fitxroy,  hon.  II. 
Follett,  Sir  W. 
Forester,  hon.  G. 
French,  F. 
Gisborne,  T. 
Gladstone,  W.  £. 
Glynne,  Sir  S.  R. 
Gordon,  R. 
Goulbum,  rt.  hon,  H. 
Graham,  rt.  hon.  Sir  J. 
Greene,  T. 
Greg,R.  U. 
Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Grimston,  Visct. 
Halford,  U. 
Hamilton,  Lord  C. 
Hastie,  A. 
Heatbcoat,  J. 
Hector,  C.  J. 
Ueneage,  G.  W. 
Heimiker)  Lord 


Herbert,  hon.  S. 
Ilerries,  rt.  hon.  J.  C. 
Hill,  Lord  A.  M.  C. 
Hobhouse,  T.  B. 
Hodgson,  F. 
Holmes,  hon.  W.  A. 


Hope,  hon.  C. 

Hope,  G.  W. 

Howard,  hon.E  G.G.    Sharp,  General 

Howard,  P.  H.  Shaw,  rt.  hon.  F 


Rae,  rt.  hon.  Sir  W. 
Richards,  R. 
Rickford,  W. 
Roche,  W. 
Rundle,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt  hon.  A. 
Seymour,  Lord 


Howick,  Visct. 
Hume,  J. 
Hurophery,  J. 
Hurt,  F. 
Hutchins,  £.  J. 
Ilutton,  R. 
Irving,  J. 
James,  W. 
Lambton,  H. 
Langdale,  hon.  C. 
Lincoln,  Earl  of 
Lister,  E.  C. 
Lushington,  rt.  hon.  S. 
Mackinnon,  W.  A. 
M'Taggart,  J. 
Mahon,  Visct. 
Martin,  J. 
Marton,  G. 
Maule,  hon.  F. 
Milnes,  R.  M. 
Morpeth,  Visct. 
Morris,  D. 
Neeld,  J. 
Norreys,  Lord 
O'Brien,  W.S. 
O'Callaghan,  lion.  C. 
O'Connell,  J. 
O'Connell,  M.  J. 
O'Connell,  M. 
0*Conor  Don 
Packe,  C.  W. 
Paget,  F. 
Palmer,  R. 


Sheil,  rt.  hon.  R.  Li 
Slaney,  R.  A. 
Somerset,  Lord  G. 
Stanley,  hon.  E.  J. 
Stanley,  Lord 
Stanley,  hon.  W.  O. 
StansBeld,  W.  R.  C. 
Stcuart,  R. 
Stewart  J. 
Stock,  Dr. 
Strickland,  Sir  G. 
Style,  Sir  C. 
Sugden,  rt.  hon.  Sir  £. 
Sutton,  hon.J.H.T.M, 
Tancred,  H.  W. 
Teignmouth,  Lord 
Thornely,  T. 
Townley,  R.  G. 
Tufnell,  H. 
Turner,  E. 
Turner,  W. 
Vernon,  G.  H. 
Vigors,  N.  A. 
Villiers,  Viscount 
Vivian,  rt.  hon.  Sir  R. 
Wakley,  T. 
Warburton,  H. 
White,  A. 
Whitmore,  T.  C. 
Wilbraham,  G. 
Wilde,  Sergeant 
Williams,  W. 
Williams,  W.  A. 


Parnell,  rt.  hon.  Sir  H.    Winnington,  SirT.  E. 


Patten,  J.  W. 
Pattison,  J. 
Pecliel),  Captain 
Peel,  J. 

Pemberton,  T. 
Philips,  M. 
Pigot,  R. 
Planta,  rt.  hon.  J. 
Polhill,  F. 
Protheroe,  E. 
Pusey,  P. 


Winnington,  H.J. 
Wood,  Colonel 
Worsley,  Lord 
Wrightson,  W.  B. 
Wyse,  T. 
Yates,  J.  A. 
Young,  J. 

TELLERS. 

Parker,  J. 
Rich,  H. 


Attwood,  M. 
Broadley,  H. 
Darby,  G. 
Fielden,  W. 
Fector,  J.  M. 
Filmer,SirE. 


List  of  the    Noes. 

Jones,  J. 
Neeld,  J. 
Williams,  R. 

TELLERS. 

Inglis,  Sir  R.  H. 
Law,  hon.  C.  £. 


Mr.  Gisborne  moved,  that  instead  of 
the  words  **  either  House  of  Parliament,^ 
the  words  '<  House  of  Commoos*'  should 
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be  subsliltited.  He  quite  agreed,  on  a 
former  evening^,  with  the  li^ht  hon.  Baro- 
net, the  Member  for  Tam^ortb,  in  think- 
ing that  it  would  not  have  been  proper  for 
the  House  of  Lords  to  originate  this  bill 
without  communication  wiih  the  House  of 
Commons,  and  in  the  same  way  it  would 
be  better  to  leave  the  other  House  to  in- 
sert words  extending  to  itself  the  scope  of 
the  bill  if  it  were  considered  necessary  so 
to  extend  it.  Unless  he  heard  some  rea- 
son for  distinguishing  the  two  cases,  he 
should  move  an  amendment  to  that  effect. 

Sir  R,  Peel  could  noi  assent  to  such 
an  amendment.  There  could  be  no  rea- 
son for  depriving  the  other  House  of  the 
protection  afforded  by  the  bill,  since  both 
the  Houses  stood  exactlv  in  the  same 
position.  It  was  true  the  House  of  Lords 
had  passed  no  resolution  for  the  sale  of 
its  proceedings,  but  it  had  been  laid  down 
in  the  Court  of  Queen's  Bench  that  the 
fact  of  sale  was  immaterial.  The  provi- 
sions of  the  bill  were  even  more  necessary 
in  the  case  of  the  House  of  Lords  than  in 
that  of  the  House  of  Commons,  for  the 
latter  had  in  its  favour  the  an^ument  that 
communications  betwci  n  its  Members  and 
their  cunstituents  were  privileged. 

Mr.  V.  Harcourt  thought  it  doubtful 
whether  the  bill,  as  at  present  framed, 
would  protect  the  communications  of  hon. 
Members  with  their  constituents.  He 
should,  therefore,  be  glud  to  see  words 
introduced  for  the  purpose  of  giving  effi- 
cient protection  to  such  communications. 

Mr.  Darby  believed,  it  would  nowhere 
be  found  in  the  judgment  of  the  Court  of 
Queen's  Bench  that  the  communications 
of  Members  with  their  constituents  were 
not  privileged. 

Sir  y^.  Peel  was  not  so  sure  that  even 
that  privilege  had  not  been  questioned. 
The  opinion  of  Mr.  Justice  Littledale  was, 
that  a  Member  whose  conduct  was  blamed 
by  his  constituents,  desiring  to  vindicate 
his  conduct,  might  send  what  Parliament- 
ary papers  he  pleased,  provided  only  they 
did  not  contain  matter  criminatory  of  in- 
dividuals. He  could  not  be  justified  in 
publishing  any  defamatory  matter  in  order 
to  vindicate  his  own  conduct.  He  was 
nevertheless  clearly  of  opinion  that  such  a 
publication  was  privileged,  but  still  he 
should  be  extremely  sorry  to  admit  any 
words  to  protect  Members  in  individual 
cases  beyond  the  present  necessity,  lest 
they  should  imply  u  doubt  upon  this  sub- 
ject. 


{ COMMONS}      StockdaU  v.  Hansard^    1 176 


Amendment  negatived. 

Lord  John  Russell  moved  the  intro- 
ductiou  of  words  requiring  a  notice  in 
writing  to  be  served  on  the  plaintiff,  or 
at  his  residence,  from  and  after  which  the 
proceedings,  civil  or  criminal,  should  be 
stayed. 

Sir  W.  Follett  could  not  approve  of  the 
form  in  which  it  was  proposed  to  stay 
these  proceedings.  There  would  be  con- 
siderable difficulty  in  point  of  practice  in 
the  mode  prescribed  by  the  noble  Lord. 
The  usual  course  would  be  for  the  defend- 
ant to  make  an  affidavit,  stating,  that  the 
publication  had  been  made  by  order  of 
the  House,  and  apply  to  a  judge  of  the 
court  to  stay  proceedings.  On  the  pro- 
duction of  the  Speaker's  certificate,  it 
should  be  made  imperative  on  the  judge 
to  stay  the  proceedings.  The  plaintiff  in 
that  case  would  have  a  notice  to  attend 
before  the  judge,  and  on  the  affidavit  of 
the  defendant,  and  the  production  of  the 
Speaker's  certificate,  the  proceedings 
would  be  stayed.  Suppose  Mr.  Hansaid 
who  published  the  proceedings  of  Parlia- 
ment, published  also  the  debates  of  both 
Houses.  If  he  published  defamatory  mat- 
ter, not  only  by  order  of  the  Houae,  bnt 
also  in  a  shape  unauthorized  by  Parlia- 
ment, who  was  to  inquire,  should  an  action 
be  brought,  in  respect  of  which  publica- 
tion proceedings  had  been  commenced  ? 
Not  the  Speaker,  surely ;  for  he  had  no 
authority  to  summon  witnesses,  or  taka 
examinations.  It  would  be  better  to  adopt 
the  ordinary  course,  the  defendant  apply- 
ing on  affidavit,  when,  if  any  judicial  in- 
quiry were  necessary  as  lo  the  character 
of  the  publication,  it  might  regularly  be 
made,  but  rendering  it  imperative  on  the 
judge,  on  the  production  of  the  Speakcr*B 
certificate,  to  stay  the  proceedings. 

The  Soliciior-General  said,  that  any 
application  to  the  court  had  been  omitted 
in  this  Act  upon  deliberate  consideratioo. 
There  were  numerous  Acts  of  Parliament 
which  required  proceedings  to  be  stayed 
without  the  intervention  of  the  court ;  and 
this,  of  all  others,  was  a  case  in  which  the 
court  should  not  be  called  upon  to  inter- 
fere. If  they  made  any  application  to  the 
court  necessary  in  this  particular  case,  it 
might  give  rise  to  numerous  ouestiona 
leading  to  a  conflict  between  this  HoMe 
and  the  Court  of  Queen's  Bench.  It  was 
intended  that  the  Speaker's  certificate 
should  be  conclusive  evidence  that  the 
publication  was  authorized  bj  the  Home. 
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He  considered  that  great  evil  would  be 
imported  into  the  bill,  if  any  interference 
or  any  action  on  the  part  of  the  court  were 
allowed,  and  he,  therefore,  trusted,  that 
the  House  would  entirely  rest  on  its  own 
authority,  adopting  the  principle  and  prac- 
tice of  bills  of  indictment. 

Amendment  adopted.     Clause  passed. 

The  second  clause  was  then  read.     It  is 

as  follows : — 

"  And,  whereas,  during  the  present  Session 
of  Parliament  certain  warrants  have  been 
granted  by  the  Speaker  of  the  House  of  Com- 
mons, under  the  authority  of  the  said  House, 
in  relation  to  the  matters  aforesaid  ;  and  a  cer- 
tain action  or  actions  have  been,  or  may  be, 
brought  for  certain  alleged  trespasses  in  the 
execution  of  the  snid  warrants,  and  it  is  expe- 
dient that  such  action  or  actions  should  be  put 
an  end  to,  and  finally  determined,  discharged, 
and  made  void  by  virtue  of  this  Act ;  be  it 
enacted,  that  all  and  every  action  or  actions 
hereafter  brought  or  prosecuted  by  any  person 
or  persons  for  or  in  respect  of  any  alleged 
trespass  or  trespasses  under  or  in  execution  of 
any  warrant  or  warrants  granted  by  the  Speaker 
of  the  House  of  Commons,  by  authority  of  the 
said  House,  since  the  commencement  of  the 
present  Session  of  Parliament,  shall  be  put  an 
end  to,  and  finally  determined,  discharged, 
and  made  void  by  virtue  of  this  Act." 

Sir  E.  Sugden  rose  to  move  the  omission 
of  this  clause.  He  had  been  in  hopes  that 
the  noble  Lord  opposite  would  have  been 
induced  to  withdraw  this  part  of  the 
measure,  which  did  not  form  any  portion 
of  the  original  bill.  He  could  not  consent 
to  the  clause,  because  neither  he  nor  the 
House  knew  anything  of  the  merits  of  the 
actions  which  had  been  brought.  He  had 
agreed  to  put  an  end  to  the  actions  brought 
by  Stockdale,  because  he  believed  them 
to  rest  on  frivolous  and  vexatious  grounds, 
but  lie  could  not  go  so  far  as  to  as- 
sent to  the  enactment  now  proposed. 
There  was  no  quetion  that  warrants  issued 
by  the  Speaker  were  valid  warrants,  and 
maintainable  in  courts  of  law.  Neverthe- 
less, legal  warrants  might  be  illegally 
executed.  He  repeated,  that  the  House 
was  not  cognizant  of  the  merits  of  the 
actions ;  it  did  not  know  whether  or  not 
its  servants  had  misconducted  themselves, 
and  therefore  it  ought  not  to  determine 
that  those  actions  should  not  be  prose- 
cuted. In  the  case  of  '^  Jay  and  Top- 
ham,"  the  Sergeant-at*arms  had  impro- 
perly  exacted  30/.  from  the  party  he  ar- 
rested, and  a  court  of  law  ruled  that  the 
Sergeant,  though  authorized  to  arrest,  was 
not  authorized  to  inflict  this  penalty,  and 


that  .he  was  not  on  that  account  protected 
by  the  privilege  of  the  House.  This  deci- 
sion received  the  sanction  of  every  lawyer 
and  constitutional  writer.  If  the  officers 
of  the  House  did  not  misconduct  them* 
selves,  then  the  Speaker's  warrant  would 
be  a  perfect  defence  to  them  ;  but  if  they 
misconducted  tliemselves,  they  were  bound 
to  pay  damages  for  their  misconduct.  He 
believed  the  clause  to  be  contrary  to  the 
law,  and  to  the  true  principles  of  the 
Constitution,  and  that  if  it  were  carried* 
it  would  tend  to  damage  the  character  of 
the  House,  and  to  endanger  the  success  of 
the  bill.  For  nil  these  reasons  he  moved 
that  the  clause  be  omitted. 

Lord  /.  Russell  said,  that  if  the  House 
did  not  put  a  stop  to  these  actions,  which 
were  all  connected  with  the  case  of  pri- 
vilege, they  would  be  perpetually  renew- 
ing, and  involving  the  House  in  difficulties 
by  opening  each  time  the  whole  question 
of  privilege.  As  a  matter  of  expediency, 
therefore,  they  ought  to  put  an  end  to 
these  actions,  or  every  sort  of  frivolous 
action  would  be  raised  against  their 
officers.  The  fact,  he  believed,  was,  that 
with  respect  to  Howard  and  these  persons, 
no  injury  whatever  had  been  done — the 
whole  was  a  scheme  to  get  money  and  to 
get  notoriety. 

Sir  R.  Peel  wished  to  present  to  the 
House  the  conflicting  considerations  which 
arose  in  his  mind,  and  caused  him  con- 
siderable doubts  whether  the  clause  ought 
to  be  retained  ur  expunged,  and  he  should 
be  very  much  guided  in  his  vote  by  the 
opinions  which  should  appear  to  be  enter- 
tained by  the  House,  on  the  points  which 
had  caused  iiis  embarrassment.  He 
thought  that  it  would  be  a  very  proper 
course  to  put  nn  end  to  all  these  actions. 
He  did  not  think  that  there  was  anything^ 
unjust  as  to  the  particular  case  of  Howard 
in  putting  a  stop  to  the  action.  He  did 
not  believe  that  any  real  injury  had  been 
done.  His  doubts  were  not  on  these 
points,  but  he  feared  lest  they  should  be 
prejudicing  their  privileges  by  this  clause. 
The  protection  given  by  it  to  the  Sergeant* 
at-Arms  executing  the  Speaker's  warrant 
was  not  general,  but  special,  being  limited 
to  extend  only  to  the  present  Session.  If, 
then,  they  avowed  that  they  could  not 
trust  to  their  privileges  for  the  protection 
of  their  officers  during  this  Session,  did 
they  not  so  far  weaken  their  claim  to  those 
privileges  in  other  Sessions?  The  ques- 
tion might  arise  in  case  of  a  refractory 
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witaea  refiuing  to  attend  a  eommittee. 
These  were  his  doubts,  which  he  hoped 
would  awaken  the  attention  of  those  who 
were  bettor  able  to  decide  the  question 
before  the  third  reading  of  the  bill. 

The  Solhitor-Omeral  said  it  was  com- 
petent for  Mr.  Howard  to  show  if  their 
officers  had  exceeded  their  commissions. 
Ho  urgfued  that  the  House  of  Commons 
were  acting  in  precisely  the  same  manner 
that  the  other  Courts  did.  They  all  in- 
sisted on  the  conduct  of  their  executive 
ufftcera  being  (where  wrong)  complained 
of  only  to  themselves.  The  Courts  of 
Chancery,  of  Common  Pleas,  all  acted  in 
this  way.  and  it  was  not  unusual  for  the 
House  of  Commons  to  stop  actions  against 
their  oHicers,  leaving  those  who  claimed 
the  right  of  action  for  injury  to  appeal  to 
itself,  lie  instanced  the  cases  of  Hesse 
and  of  Hyde  (jusiices  of  the  peace),  and 
would  be  prepnred  to  quote  several  others. 
He  knew  that  Mr.  Howard  himself  did  not 
expect  they  would  plead  in  this  case.  He 
felt  that  the  present  action  was  brought  to 
entrap  them  by  appealing  to  their  foelincs. 
Mr.  Iloward  and  his  coadjutors  virtually 
said  to  them,  '*  You  shall  either  submit 
your  privileges  to  the  opinions  of  the 
courts  of  justice,  backed  by  those  of  the 
House  of  Lords,  to  whom  they  may  tie  re- 
ferred by  appeal  (if  you  plead),  or  you 
must  show  a  determination  to  protect  your- 
selves by  imprisoning  us  for  such  a  length 
of  time  as  will  ciFectually  deter  us  from 
opposing  you."  They  must  put  a  stop  to 
ail  tiicse  actions  by  this  clausCi  otherwise 
their  legislation  would  be  idle. 

Sir  E.  Sag(Un  thought  it  would  be  ne- 
cessary to  make  every  just  allowance  for 
any  just  cause  of  complaint  which  Mr. 
Howard  might  have,  otherwise  the  House 
of  Lords,  to  whom  the  Bill  would  shortly 
go  might  be  induced  to  listen  to  his  com- 
plaints. 

Sir  Charles  Grey  felt  that  it  was  im- 
perative to  check  completely  all  the  vexa- 
tious proceeding's  connected  with  this  ques- 
tion by  a  comprehensive  clause.  He  beg- 
ged to  suggest  to  the  Noble  Lord  whether 
it  would  not  be  better  to  say  at  once  that, 
when  any  of  their  officers  were  sued  for 
arting  under  the  warrant  of  the  Speaker, 
they  should  be  enabled,  for  their  own  pro- 
tection,to  file  a  certificate  and  an  affidavit, 
if  it  were  thought  nocessary,  that  the 
alleg(*<l  transgressions  had  only  been  com- 
mitted in  execution  of  th.it  warrant.  Then 
he  certainly  agreed  that  any  alleged  ex- 


cess of  authority  would  mvch  OMiro  pro- 
perly be  inqaiied  into  before  tliat  Honae 
than  before  a  Court  of  Law,  wmI  tliat,  Ik 
thought,  would  answer  theobiectioa  of  dM 
right  hon.  Baronet  the  Menber  for 
Tamworth. 

Sir  E.  Sugden  wished  to  remove  nmy 
impression  which  the  Solicitor-giODtral 
might  have  made  by  the  parallel  whicli 
he  had  attempted  to  draw  between  the  pro- 
ceedings of  the  Court  of  Chancery  mod  of 
that  House.  It  was  Tcry  true  that  the 
Court  of  Chancery  did  not  pennit peraont 
to  bring  actions  against  its  officers  for  my- 
th ing  which  they  might  do  in  ezecntiiig 
the  orders  of  the  Court,  but  it  was  eooall j 
true  that  if  the  officers  miiooiidacted  uieoi- 
selves  the  Court  interfered  and  fdTerffcd  it 
to  the  Master  to  grant  compenielioii  far 
any  injury  which  the  party  ahoold  ajppeer 
to  him  to  have  sustamed.  Tliit  Hootea 
however,  never  had  any  such  jarisdiciioo, 
and  he  hoped  he  should  never  live  to  eee 
the  hour  when  that  House  would  take 
upon  itself  to  assess  damages  oo  chhBt  far 
compensation  of  that  nature.  The  Hi 
had  no  money  property  applicable  to 
a  purpose.  It  possessed  no  clBcefi,  M 
tribunal  fit  to  discharge  that  doty.  Then, 
again,  if  the  principle  upon  whidi  Chey 
were  going  was  right,  they  were  iMMrnd  la 
make  it  perpetual.  These  dilHrwIllts 
would  not  end  with  the  session;  bat  il 
seemed  only  to  be  desiredj  on  the  part  ef 
the  advisers  of  the  Crown »  to  have  soaae 
indemnity  for  the  present,  in  order  la 
avoid  the  necessity  of  pleading  in  a  Ooait 
of  Law.  In  these  questions  nf  rompcmsa 
tion  it  was  impossible  for  the  Honsa  to 
ascertain  whether  any  and  what  danages 
any  individual  had  sustained.  What  aras 
the  use  of  asking  a  man  whom  they  had 
already  committed  to  Newgate  to  cocao 
forward  and  tell  ihem  what  his  complaint 
against  them  was?  It  was  dsdraUa that, 
as  far  as  was  possible,  their  uiWIaaiia 
should  be  considered  as  a  part  of  the  lav 
of  the  land,  and,  without  printinf  ihoaa 
privileges  at  all,  any  question  aa  to  the  eau, 
cess  of  authority  on  the  part  of  their  00- 
cers  might  be  settled  by  a  Court  of  Law. 
He  was  willing,  however,  to  allow  the  coa« 
sideration  of  this  clause  to  be  deferred  till 
a  future  stage. 

Lord  John  Ruisell  said^I  am  glad  that 
the  right  hon.  Gentleman  has  eoascaled 
to  postpone  the  omission  of  this  daasa  and 
to  reserve  its  consideration;  and  il  b, 
therefore,  sufficient  for  me  to  say  thstt  I 
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am  most  happy  to  adopt  that  course,  and 
I  am  the  more  satisfied  with  it  because  my 
learned  Friend  the  Attorney-general  is 
absent  from  the  House,  being  employed 
by  the  Grovernment  on  the  circuit,  and  he 
will  in  all  probability  be  present  upon  the 
third  reading.  The  Solicitor- general,  it 
is  well  known,  has  a  strong  opinion  that 
this  clause  ought  to  form  part  of  the  Bill, 
and  I  shall  be  glad  to  hear  the  reasons 
upou  which  my  learned  Friend  would  con- 
tend that  it  ought  to  be  maintained. 

Clause  agreed  to. 

Sir  ^.  Suffden  rose  to  propose  a  clause 
which  he  hoped  would  be  favourably  re- 
ceived by  the  House.  He  thought  it  ex- 
tremely necessary  that  the  power  which 
they  now  proposed  to  take  should  be  ac- 
companied with  some  guards  and  limita- 
tions ;  because  they  must  be  aware  that, 
by  this  bill,  the  House  would  have  a 
power  which  no  other  House  of  Commons 
had  ever  possessed.  Whatever  might  have 
been  the  extent  of  their  privileges,  this  bill 
conferred  upon  them  one  entirely  new, 
when  it  enabled  them  by  the  certificate  of 
the  Speaker  to  stop  at  once  any  action 
brought  against  the  parties  concerned  in 
the  publication  of  the  papers  of  that 
House.  That  was  a  very  great  power, 
and  it  rendered  it  highly  necessary  to 
guard  against  any  careless  introduction 
into  reports  of  matters  calculated  to  be 
injurious  to  individuals.  Now  it  appeared 
to  him  also  that  they  ought  to  guard  that 
power  by  the  introduction  of  a  clause 
which  should  prevent  them  from  having 
in  custody  at  once  the  person  who  brought 
the  action,  and  at  the  same  time  to  exer- 
cise the  power  of  putting  an  end  to  the 
action,  because  he  apprehended  the  only 
use  of  committing  persons  was  to  get  rid 
of  the  action.  If  ihey  thought  it  desir- 
able to  keep  the  prison  cells  of  that 
House  full,  that  was  one  thing;  but  if 
they  thought  it  desirable  not  to  raise  the 
public  mind,  as  it  had  been  raised  by  the 
recent  committals,  the  introduction  of  this 
clause  was  calculated  to  advance  that  ob- 
ject. The  bon*  Gentleman  then  moved  a 
clause  to  the  effect  that  when  any  civil  or 
criminal  proceeding  against  the  officers  of 
the  House  had  been  finally  put  an  dnd  to^ 
any  person  committed  by  either  House 
for  having  taken  part  in  these  proceedings 
should  be  forthwith  discharged  out  of  cus- 
tody by  the  House  which  committed  him; 
and  to  that  he  proposed  to  add  a  proviso 
that  nothing  contained  io  the  above  clause 


should  be  construed  to  increase  the  priri* 
leges  of  Parliament. 

On  the  question  that  the  clause  be 
brought  up. 

Lord  John  Russell  said— I  object  to 
the  bringing  up  of  that  clause.  I  believe 
when  there  is  any  objection  to  the  prin- 
ciple of  a  clause  as  being  totally  irrecon- 
cilable with  the  principle  of  the  bill,  the 
proper  course  is  to  object  to  its  being 
brought  up.  This  clause  seems  to  me  to 
be  a  direct  limitation  of  the  privileges  of 
this  House;  and,  besides  that,  it  is  an 
interference  with  particular  acts  of  tlie 
House  upon  questions  of  privilege.  I 
think,  therefore,  that  neither  this  or  the 
other  House  of  Parliament  could  properly 
entertain  this  clause.  The  House  hsia 
already  agreed  to  the  proposition  that  the 
privileges  of  this  House  are  not  affected 
by  the  bill ;  but  the  hon.  Gentleman  now 
proposes  to  bring  up  a  clause  which  di- 
rectly affects  their  privileges* 

Sir  J?.  Sugden  thought  it  scarcely  courte* 
ous  in  the  noble  Lord  to  make  a  formal 
objection  to  the  clause  being  brought  up* 
If  he  would  allow  it  to  be  brought  up, 
and  then  put  and  negatived,  he  should  be 
satisfied ;  but  if  the  noble  Lord  would  not 
consent  to  that,  then  he  should  take  an- 
other opportunity  of  moving  for  leave  to 
bring  up  the  clause  and  dividing  tht 
House  upon  it. 

Lord  John  Russell:  I  object  to  the 
clause  being  brought  up,  and  I  leave  it  to 
the  hon.  Gentleman  to  pursue  what  coun$ 
he  may  think  fit. 

Motion  that  the  clause  be  brought  up 
negatived. 

Mr.  J.  Jones  had  a  clause  to  propose. 
This  House,  it  was  to  be  remembered, 
had  no  power  of  taking  evidence  upon 
oath.  It  was  all  mere  assertion ;  and  in 
consequence  of  that  the  same  person  had 
been  known  to  give  very  different  testier 
mony  belbre  that  House  from  what  kt 
had  given  before  the  House  of  Lords :  and 
when  called  upon  to  explain  the  variance, 
had  said  that  it  was  because  he  was  oo 
his  oath  in  one  place,  and  not  in  the 
other*  There  were  cases,  too,  in  which 
Members  of  that  House  were  called  upon 
to  give  evidence  at  great  length.  That 
evidence  was  not  unfrequently  given  back 
to  them  to  supervise ;  and  it  was  alwaja 
returned  in  a  very  different  state  from 
that  in  which  it  appeared  before.  Tb« 
object  of  his  clause  was  to  render  false 
evidence  given  before  that  House  liable  to 
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the  inme  punishment  as  if  it  were  giteo 

oil  onlh. 

Thn  dhnirman  thought  that  that  clause 
ilirl  not  romo  within  the  scope  of  the  title 
or  the  bill,  which  was  for  the  summary 
protection  of  nifrNotis  cniploy«(l  in  print- 
ing nnpcrs  aullioritcd  hy  tin;  Mouse. 

Mr,  Jontit,  with  ^rcot  wibmi»iiion,iliffer- 
imI  from  ihn  hoii.  (;Tinirman.  He  thought 
liny  cliittiin  nclniisviblc  which  gave  to  those 
piihlicationN  a  mom  unrinni  character. 

Mr.  Ihrnat  siiid  if  lliiil  were  the  g^n- 
rral  fm'ling  of  the  ('ommittco  he  would 
lint  op|K)«e  it;  hut  it  did  not  concur  with 
liiN  own  iinpn'NKiou. 

Ml.  Jonrt  Npokn  wilh  ^rcat  diffidence 
on  llin  Ruhjt'ct,  hccnusn  hnn.  Members 
iniKJil,  pi>rhiip4,  hiivo  some  other  remedy 
for  tlip  rvil;  hut,  in  his  opinion^  some 
proviNion  of  the  soil  ou^lit  to  bo  made. 
TJin  Ikhi.  and  Irnrurd  Momlwr  for  Dub- 
lin hnd  Rtiitnd  ihnt  ihone  who  op|>o:«ed 
tlif«  pilvilr|{nii  of  the  IIoiino  were  cither 
t'hiirlinl*  nr  Hltrn  Torieii.  Now  he  was 
iifit  nil  I'llrn  Tory  •- nritlior  was  lie  a 
t-hiirti«t.  eertiiiiily.  It  wiiidd  not  be  dini- 
rult  til  iiiipntn  inotivrH  to  lion.  (Spntlemen 
itpptmilP,   bill   lliitt   eoume  hud   not  l>ccii 

|ini«u<'il,  mid  Ihn  lion,  and  learned  Mem- 
Hir  nuuiil  at  least  to  mve  those  who  were 
oppoNPfi  til  hhn  on  liils  ipieslion  credit 
for  the  honesty  til*  their  views.  The 
lion.  Member  concluded  by  profmsing  his 
rIniiRo.  "  Thai  periions  i*;ivin|j:  faUe  evi- 
ilenee  liprore  eoinmittee*  be  liable  to  the 
prnnllirN  ot  prijiiry.** 

Ml  M.  Attwontn\i)\in\  that  tliiii  rlause 
WMiiJd  lip  met  iipiiii  itR  iiinitN  rather  tliuii 
nptiii  liny  nifie  luini  ur  tfrhnictilily.  Iliii 
riiiiviriitin  wuN,  tliut  llm  wlinio  nf  thmo 
riirri'ive  iiirimureN  wliirli  Inid  been  ailnplrd 
by  the  llmme  wore  citleuliitrfl  iiltinialrly 
to  rn«tiiiin  and  ninfiiie  tlie  piiblinition  of 
useful  iiifniinatioti.  Tin*  libri  in  this  cane 
riiiiie  (lilt  upon  an  examination  iN^fcire  thu 
lliiuie  (if  LnriN;  but  he  was  auio  that  the 
llfiiiNfi  nf  liiirdii  wtiuld  not  have  permitted 
tliiit  rxnniination  to  have  Ikmmi  carried  on 
with  lliiit  lirenee  anil  liititnde  which  frc- 
(jurntly  prrvailed  if  they  hail  intended  it 
to  lie  piibliKlied.  Yet  that  Mouse  was 
now  lining  to  give  to  any  committee  of 
Moiiie  aix  Members  the  power  of  publish* 
ing  whatever  might  seem  to  them  to  be 
necesjiiiry  and  useful.  It  had  been  estab- 
lished in  debate  that  in  one  case  thrce- 
fniirtht  of  the  evidence  as  published  by 
llaiifiard  consiiited  of  matter  not  one  word 
of  which   had 


was  oppoMd  So 


committee ;  and  thesw 

in  which  an  hoo. 

for  Bridporty  hamg 

a  committee  of  tfasu  Hi 

received  from  Mr.  Gunej  a 

evidence  for  the  pvrpose  of 

additions  to  that  body  of  evi 

nearly  doubled  its  teagth,  aad 

derably  altered  the  origiaal  halfz  aaJ  jt 

the  Hoose  was  now  going  to 

protection  of  an  Act  of 

th'it  publicatioDy  wbateter  k 

tain.     He  should  give 

to  ihc  clause  cf  the  bon.  Gcai 

Member   for  Carmarthendim, 

calculated  to  do  away  whh  that 

of  examination  which  had 

practised.    The  House  ooght. 

the  difficulty  arose,  to  have  eii 

the  state  in  which  their  privileges 

stood,  and  to  have  seen  hovthcy 

have  been  properly  abaDdoned  or 

taincd ;  but  the  House  had  loat  its 

by  adopting  measorei  of 

of  examination. 

The  Solicitor  General 
the  bringing  up  of  the  claiiaa<^fin8, 
cause  he  thought  it  inadi 
the  terms  of  the  preamble  of  Ibo  bill : 
secondly,  (>ecause  it  was  obiedioaoUe  io 
itself.  Had  the  boo.  Gentlcoioo  Mh 
considered  what  might  be  the  eftei  of  hia 
own  clause?  He  thought  it  tpoold 
much  more  extensive  effect  tbaa  H 
at  ffrst  sight  appear.  PeriODS 
attended  committees  to  give 
luntarily.  Their  attendance  _ 
compulsory.  And  what  waa  the  aataiw dJT 
the  evidence  they  were  often  called  apoa 
to  give  ?  Not  such  as  was  given  oa  a  l^pi 
triiil,  before  a  jury,  where  the  wHi 
were  only  required  to  apeak  npoa 
denuitc  point  in  issue ;  but  befoia  a 
mittec  they  were  called  upon  to  giva  hk. 
formation  upon  subjects  very  aiaeh  ail 
large,  and  were  often  very  little 
when  they  came  before  the 
what  were  the  questions  that 
to  be  put  to  them.  Again,  ibay 
examined  by  Gentlemen  who  knevkiolliiB|^ 
of  the  rules  of  evidence;  nor  wcia  tha 
questions  confined  to  the  peraoaal  mad 
legal  knowledge  of  the  partiea  emaiiaad, 
but  were  frequently  extended  to  aaasa 
matters  of  hearsay  and  coajeetaia.  tf 
the  witnesses  had  an  option  of  dnrWaiaf 

answer   the   questions   put   to 


to 

then  some  ground  might  bie 
been    uttered   licfore   the  I  tliey  should  be  made 
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evidence  given  by  them  ;  but  if  they  were  those  powers  for  the  public  benefit  ?  They 
made  to  attend  upon  compulsion,  what  were  the  trustees  only  of  every  privilege 
had  they  to  do  with  the  matter  if  that  that  the  Honse  possessed,  and  they  would 
evidence  were  improperly  circulated  ?  abandon  and  betray  their  trust  whenever 
They  had  nothing  to  do  with  it  but  to  they  consented  to  resign  them.  They 
lament  it.  If  the  House  compelled  per-  would  be  unfaithful  stewards  if  they  re- 
sons  to  come  from  all  parts  of  the  world  signed  privileges  which  no  one  could 
to  give  them  information,  to  what  ex-  foretcl  the  period  they  might  be  called 
tent  did  they  expect  that  information  upon  to  exercise  in  support  of  the  best  in- 
would  be  given  if  the  parties  giving  it  terests  of  the  country, 
were  to  be  made  liable  for  its  subsequent  Mr.  Jones  did  not  think  the  objection 
publication  by  the  House  itself.  In  thus  raised  by  the  chairman,  on  the  ground  of 
looking  at  the  clause,  he  thought  its  adop-  informality,  had  been  sustained  by  the 
iton  would  have  the  effect  of  most  mate-  hon.  and  learned  Solicitor-general.  The 
rially  impeding  inquiries  by  the  House,  ohjection  was,  that  the  clause  did  not 
This,  however,  was  quite  a  distinct  ques-  come  within  the  title  of  the  bill.  The 
tion  from  that  which  the  hon.  Member  for  title  of  the  bill  was  this  : — ''  A  Bill  to  give 
Whitehaven  had  complained  of.  It  did  summary  protection  to  persons  employed 
not  follow  that  every  thing  which  the  in  the  publication  of  Parliamentary  pa- 
House  thought  proper  to  collect  in  the  pers."  Now,  what  was  it  that  the  se- 
way  of  information  upon  any  subject  cond  clause  of  the  bill  provided  for?  It 
ought  to  be  published,  though  he  certainly  was  to  stop  all  actions  that  might  have 
thought  the  House  ought  to  have  the  been  brought  against  the  subordinate 
right  of  publication,  if  it  should  choose  to  officers  of  the  House,  for  carrying  the 
publish  the  testimony  they  had  obtained.  Speaker's  warrant  into  effect.  What,  he 
Why,  the  very  object  of  instituting  in-  should  like  to  know,  had  such  a  clause  to 
quiries  into  abuses  was  to  get  at  what  do  with  the  publication  of  papers  ? 
might  be  called  defamatory  matter.  They  Mr.  Halford  supported  the  clause.  Was 
might  wish,  for  instance,  to  know  what  private  character  to  be  at  the  mercy  of 
had  been  the  misdeeds  of  persons  holding  the  House,  by  publishing  the  particulars 
public  offices  abroad.  The  interest  of  the  of  every  investigation  }  In  his  opinion 
country  at  large  demanded  that  the  they  ought  to  take  steps  to  prevent  mis- 
House  should  have  the  power  to  institute  chievous  statements,  given  at  random » 
such  inquiries.  When  tho  hon.  Member  from  being  published, 
for  Whitehaven  spoke  of  protecting  the  The  House  divided  on  the  question  of 
rights  of  the  people  against  the  inquisi-  bringing  up  the  clause:— Ayes  20;  Noes 
torial  powers  of  the  House  of  Commons,  120:  Majority  100. 
he  (the  Solicitor-general)  would  ask,  what 

part  of  the  people  it  was  whose  rights  the  -^w'  of  the  Ayes. 

hon.  Gentleman  was  anxious  to  protect  ?  Broadley,  II.  Perceval,  Colonel 

Was  it  the  great  bulk  of  the  people,  who  Darby,  G.  Polhill.  F. 

knew  what  were  the  rights  which  Parlia-  Duncombe,  hon.  W.      Richards,  R. 

ment  ought  to  possess,  and  who  had  the  F'tzroy,  hon.  II.  Smith,  A. 

greatest  interest  in  the   maintenance    of  H'^?"^' ^7  ^' ^'  ^®°°^c '' /.' o 

those  rights?    No:    it  was  not  of  them  H^er  Lord  ImiXw^' 

that  tbe  hon.  Member  spoke ;  it  was  on  j^^y^^^  sir  R.  II.  Young,  Sir  W. 

behalf  of  the  few  that  he  made  his  ap-  Mackenzie,  T.  tellers. 

peal,  who  might  be  liable  to  imputations,  Mackinnon,  W.  A.         Attwood,  M. 

and  on  whom  the  testimony  given  before  a  Mahon,  Visct.  Jones,  J. 

committee    might    reflect    unfavourably.  Maunsell,  T.  P. 
But  had  the  Honse  of  Commons  the  right 

to  resign   its  privileges?   The  people  of  List  of  the  No^s. 

England  knew  well  what  those  privileges  Abercromby,hn.G.R.    Berkeley,  lion.  H. 

were,   and  knew   how   important   to  the  Adam,  Admiral  Blair,  J. 

public  interest  it  was  that  ihey  should  be  Aglionby,  H.  A.  Blake,  W.  J. 

preserved  ;  and  did  the  Members  of  that  ^«V°k°^?'  ^^J^'  ^^a"^'^'    „ 

Hou«.  come  there  to.betray  their  trust  to  ^l^'l'.^-  Mffi^ 

the  public   by  resigmng  them?    On  the  Baring, right hn. F. T.    Brodie,  W.  B. 

contrary,  was  it  not  their  duty  to  exercise  Barry,  G,  S.  Brotherton,  J. 
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Boiler,  Sir  J.  Y. 
Busfeild,  W. 
Butler,  hon.  Colonel 
CalUghan,  D. 
Chetwynd,  Major 
Clay,  W. 
Collier,  J. 
Collins,  W. 
Corbally,  M.  E. 
Courtenay,  P. 
Curry,  Serjeant 
Dulmeny,  liord 
Dalrymple,  Sir  A. 
Douglas,  Sir  C.  K. 
Dundas,  C.  \V.  D. 
Du  Pre,  G. 
Kast,  J.  B. 
Elliot,  hon.  J.  £. 
Kllis,  W. 
Kvans,  G. 
Kuans,  W. 
Vitialan,  Lord 
Filzroy,  J/>rd  C. 
Gisborne,  T. 
Gordon,  K. 
Goulburn,  rt.  lion.  If. 
liraham,  rt.  hn.  Sir  J. 
Greene,  T. 
Grey,  rt.  hn.  Sir  C. 
Ilastie,  A. 
Hawkins,  J.  II. 
liayter,  W.  G; 
Hector,  C.  J. 
Ilerrics,  rt.  hn.  J.  C. 
Ilindley,  C. 
Ilobhouse,    rt.    hon. 

SirJ.  C. 
Ilobhouse,  T.  B. 
Hodgson,  R. 
lloUond,  R. 
Hope,  hon.  C. 
Hope,  G.  W. 
Houston,  G. 
Hume,  J. 
Humphery,  J. 
Hurt,  F. 
Hutt,  W. 
Ilutton,  il. 
James,  W. 
James,  Sir  W.  C. 
Lambton,  II. 
Langdale,  hon.  C. 
Ix>ckhart,  A.  M. 
JNIacaulay,    rt.     hon. 

r.  B. 

Maule,  hon.  F. 


Muskett,  G.  A. 
O'Ferrall,  R.  M. 
Palmer,  II. 
Palmerston,  Visct. 
Parker,  J. 

Porneil,  rt.  hon.  Sir  H. 
Pechell,  Captain 
Peel,  rt.  hon.  Sir  R. 
Pendarves,  K.  W.  W. 
Pigot,  1>.  R. 
Price,  Sir  R. 
Prolheroe,  E. 
Rae,  rt,  hon.  SirW. 
Rickford.W. 
Roche,  W. 
Round,  J. 
Rundle,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Salwey,  Colonel 
Scarlett,  hon.  J.  Y. 
Seymour,  liord 
Sharpe,  General 
Sroiih,  R.  V. 
Stock,  Doctor 
Strickland,  Sir  G. 
Strutt,  E. 
Style,  Sir  C. 
Sugden,  rt.  hn.  Sir  E. 
Surrey,  Earl  of 
Sutton,hon.J.H.T.M. 
Tancred,  11.  W. 
Teignmouth,  Lord 
ITiornely,  T. 
Turner,  E. 
Turner  W. 
Verney,  Sir  H. 
Vernon,  G.  H. 
Vigors,  N.  A. 
Wakley,  T. 
Walker,  R. 
Wallace,  R. 
Warburton,  IL 
White,  A. 
Wilde,  Serjeant 
Williams,  W.  A, 
Wilshere,  W. 
Wood,  Sir  M. 
Wood,  Colonel 
Wood,  Colonel  T. 
Wood,  B. 
Wrightson,  W.  B. 

TELLERS. 

Turnell.H. 
Steuart,  R. 


Remainder  of  the  bill  agreed  to. 

Pkivileoe.  — -Stockdalb,  v.  Hak- 
sAiii).  —  Fifth  Action.]  Lord  John 
liussell  moved  the  Order  of  the  Day  for 
the  consideration  of  the  petition  of  Messrs. 
Hansard,  relative  to  the  action  brought  by 
Mr.  Stockdale,  for  a  fresh  publication  of 
the  same  matter  at  was  the  suhjeci  of  tbe 


former  ictions.  The  noble  Loid  e»id,  he 
proposed  to  take  the  same  eoone  m  in  Ike 
last  action,  namely,  to  deelait  thni  Ike 
bringing  the  action  wat  a  breach  of  Ike 
privilege  of  the  Honie;  and  he  voqU, 
therefore,  move  the  reiolution  agieed  to 
on  the  17th  February,  with  the  eltefalion 
only  of  the  circumstancea,  as  slated  ie  the 
present  petition : — 

"  Resolved,  that  John  Joseph  Stockdale,  by 
commenrtng  and  prosecuting  the  action  now 
depending  at  his  suit  against  Janet  Uaetaid, 
lAike  Graves  Hansard,  and  Luke  Janet  Han- 
sard«  and  in  which  a  notice  has  been  givno  of 
a  declaration  6led  on  the  9lh  day  of  thit  in- 
stant March;  such  action  being  bronght  for 
acts  done  by  the  defendants  as  the  officers  and 
servants  of  this  House,  and  under  and  pur- 
suant to  I  he  authority  of  the  orders  and  reaolv- 
tions  of  this  House,  made  in  exereite  of  the 
privileges  of  Parliament,  has  been  gniltyof 
a  contempt  of  this  House,  and  a  vioUtiOBi  of 
the  privileges  thereof;  and  that  all  shaffiflh, 
under^herifls,  agents,  bailifls^  offieeitp  dcfffca, 
and  others,  vvho  shall  act,  aid,  or  atsiat  In  the 
continuing,  furthering,  and  prosecuting  the 
action,  will  also  be  guilty  of  a  conti 
violation  of  the  privileget  of  this  H< 
subject  themselves  to  the  severe 
displeasure  of  this  House." 

Sir  R.  Inglii  said,  that  then 
plausibility  in  the  resolution  when  if^ 
last  time,  but  there  waa  none  now  3  Ar 
they  had  iast  been  considering  n  hB* 
declaring  tnat  the  bringing  of  thtta  neUaim 
was  not  unwarranted;  and  when  thaw 
talked  of  the  offieerst  who  wme  AejT 
The  Seijeant-at-arms ;  he  waa  appotaloi 
by  the  Crown.  The  chief  clerk  at  tte  laMe 
was  appointed  by  the  Crown;  and  emi 
for  the  choice  of  a  Speaker  they  fnqniied 
the  sanction  of  the  Crown.  Having,  iken, 
no  officer,  they  could  not  jnatify  nny  per* 
son  acting  as  such;  and.  beaideap  they 
ought  only  to  protect  a  man  who  priaAed 
a  paper  specially  ordered  to  be  prinlad  hy 
the  House.  After  the  preanUa  ef  Ike 
bill,  however,  it  was  a  waste  ef  thee  to 
pass  this  resolution,  and  he  wonU  eartaisrty 
divide  against  it. 

Lord  John  RuubII  said,  tkal  lUa  wm 
the  fifth  action  brought  agaietl  Heme. 
Hansard  for  publishing  the  npnit  ef  ike 
inspector  of  prisons,  and  he  aid  eel  eee 
why  they  should  now  alter  the  eanwa  dMf 
took  upon  the  former  ocfashMit,  end  ftir 
which  the  majority  of  the  Heeoa 
that  they  had  power.  It  waa  en 
dinary  assumption  of  the 
thai  they  were  altering  or  a1 
privilege  by  Ibe  bill  they 


iiao 


Supply^ 
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Army  E$li>»ateU 


The  bill  proposed  lo  give  a  more  ipeedj 
remedy  for  ihe  prolection  of  officers  pub- 
liihing  under  the  aulhority  of  the  Houie, 
and  did  not  afaandon  any  remedy  the 
Houie  already  poiiesaed.  For  himself,  he 
could  lee  no' other  course  that  the  House 
could  lake  than  pass  these  resolutions. 

Mr.  Law  would  rote  against  the  resolu- 
lioti,  if  it  should  be  pressed,  for  he  ihoueht    Aitwood,  W. 


WaifauHon,  H. 
While,  A. 
Wilde,  Sergeant 
Willisms,  W. 
Williami,  W.  A. 
Wilshere.W. 


Wood,  B. 
Wrightson,  W.  B. 


Parker.  J. 
List  of  Ike  Nobs. 


Adanil.SirT,  D. 


Ilisl  the  House  had  neither 

nor  credit 

pursued.     He  would  not   ccncui 

committal  of  any  other  sheriff,  plaintiff 

or  attorney;   and   he,   therefore,   thought 

that  it  was  useless  to  pats  another  rcsolu' 


Aitwood,  M. 


the  course  they  had  already!  Broadley,  II. 

Ualryni|^i1e,  Sir  A. 


The  House  divided.— Ayes  98; 
)3  ■  Majority  65 . 

IJft  of  ibe  AvES. 

Hope,  hon.  C. 


Noes 


Adam,  Admiral 
Aglionhy,  II.  A. 
Aglionbjr,  Major 
Archtwld,  R. 
Baring  rt.  hon.  F.  T. 
Barry,  U.  S. 
Berkeley,  hon.  1 1. 
Bemal,  K. 
Bewes,  T. 
Blair,  J. 
Blake,  W.  J. 

Bridgeman,  II. 
Bmcklehurst,  J. 
Brodie,  W.  B. 
Hrolherton,  J. 
Biufmld,W. 
BuUer,  hon.  Col. 
CalLghan,  D. 
Clay,  W. 
Collier,  J. 
Craig,  W.G. 
Curry,  Sergeant 
Dalmeny,  Lord 
Douglas,  Sir  C.  B. 
Dundas,  0.  W.  D. 
Du  I're.  G. 
Rllioi,  l>M.  J.  E. 

Evans.  W. 

Fitialsn,  I.ard 

Fiiiioy,  Lord  C. 

(iisbome,  T. 

Gordon,  R. 

Goulburn,  rl.  hon.  II, 

Graham,Tt.hn.SirJ.C. 

Grey,  rt,  hn.  Sir  C. 

Harcoun,  G.  G. 

Hawkins,  J.  H. 

Hector,  C  J. 

Elindl^.C. 

IIobboiue,rt.hD.SicJ.    VctmKG.  H. 

Hobhouse,  T.  B.  Vigors,  N.  A. 

Hodgson,  R.  Wakley,  T. 

Honond,  R.  Wallace,  R. 


Ilumphery,  J. 
[lufl,  F. 
Hull,  W, 
Hutton,  It. 
James  W. 
Lambion,  II. 
Langdale,  hon.  C. 
LocUian,  A.  M. 
Macaulay.Ti.tin.T.B. 
Morris,  D. 
Morrison,  J. 
MuiVett,  O.  A. 
Palmerston,  Vise. 
Pamall,  rL  hn.  Sir  II. 
Fechell,  CapUin 
Peel,  rt.  hon.  Sir  R. 
Fendarves,  E.  W.  W. 
Figot,  D.  R. 
Protheroe,  E. 
Bae,rt,hn.SirW. 
Rickford,  W. 
Roche,  W. 
Russell,  Lord  J. 
Huiherfutd,  rt.  hn.  A- 
Salwey,  Colonel 
Seymour,  Lord 
Sharpe,  General 
Smith,  H.  V. 
Slock,' Dr. 
Strickland,  Sir  G. 
StrultjE. 
Surrey,  Earl  of 
SuUon,hn.J.H.T.M. 
Tancred,  II.  W, 
TeignmoDth,  Lord 
TlMrooly,  T. 
TdImII,  H. 
VsipBT,  Sir  H. 


Darby,  ( 
Dun  combe,  hon.  W. 
lUsl,  J,  B. 
Filxroy,  hon.  II. 
Gtynne,  Sir  S.  R. 
Goring,  II.  D. 
Ilalford,  H. 
Ilenniker,  Lord 
Hope,  G.  W. 
Jones,  J. 
Mackeniie,  T, 
Maclean,  O. 


Mahon,  Lord 
Maunsell.T.  P. 
Palmer,  K. 
Perceval,  Colonel 
I'olhill,  F. 
Richards,  R. 
Scarlett,  hon.  J.  Y. 
Shaw,  rt.  hn.  F. 
Smith,  A. 

Sugden,  rt.  hn.  Sir  E. 
Tenneni,  J.E, 
Vere,  Sir  C.  B. 
Walsh,  Sir  J. 
Wood,  Sir  M. 
Young,  Sir  W, 

TELLEBB, 

Ingli),  Sir  H.  H. 
Law,  hon,  C.  E, 
Resolution  agreed  lo.     It  was  also  or- 
dered that  a  copy  of  it  be  served   on  the 
sheriff  and  under  sherifTs  of  Hertford. 

SuPFLT,— Army  Estimates.]  House 
in  Committee  of  Supply  on  the  Army 
Estimates.  A  vote  of  lt>4,740/,  was  pro- 
posed to  ^cfi^  (he  expenses  of  the  pay 
of  general  staff  officers,  &c. 

Mr.  HviM  complained  of  the  great  ex- 
pense at  which  this  portion  of  the  military 
establishment  was  fustained,  and  that  the 
patronage  of  the  arrav  was  applied  foi 
purposes  opposed  to  tne  liberal  Govern- 
ment of  the  day.  He  found,  among  other 
charges,  one  for  six  aide-de-camps  to  the 
Queen,  Her  Majesty  might  just  at  well 
have  six  lady'i-maidt  voted  to  her.  Ha 
only  mentioned  this  charge  by  way  of  ii- 
luslratiog  the  argument  which  he  meant 
to  urge  to  the  right  hon.  Secretary  at 
War.  He  begged  to  ask  a  question  »IUi 
respect  to  the  appointment  of  the  lieu- 
tenant of  the  Tower.  The  late  lieutenant 
wat  recently  dead,  and  he  desired  to  know 
whether  the  office  which  he  held  wat  still 
to  be  continued  at  a  sioBCure.  In  the 
year  1834  it  had  not  been  disturbed,  out 
of  deference  to  the  Duke  of  Wellington  ; 
bat  he  desired  to  know  whether  the  inc- 
ceasor  of  the  person  who  held  the  ofRee 
was  lo  hold  it  upon  the  tame  terms? 

Mr.  Macavtaif  tatd,  that  the  titnation 

referred  lo  was  not  lieutenant  of  the  Tower 

but  deputy  lieutenant  only.     Upon   the 

death  of   the  .eentlemaa  who   had  last 

2Q2 
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held  the  office,  he  wrote  to  h!a  Grace  the 
Duke  of  Wellington,  to  ask  whether  it 
was  a  situation  of  such  a  character  as 
could  be  dispensed  with  ?  But  his  Grace 
declared  his  intention  to  fill  the  office  by 
virtue  of  his  patent.  The  noble  Duke, 
however,  wrote  a  letter,  in  which  he  stated 
that  it  was  extremely  important  that  it 
should  not  remain  vacant,  and  pointed 
out  that  it  was  highly  necessary  that  when 
so  many  valuable  stores  were  placed  in 
the  Tower,  which  might  be  placed  in 
great  danger  in  times  of  disquiet  or  rebel- 
lion, the  full  complement  of  efficient  offi- 
cers should  be  in  readiness  to  withstand 
any  attack  which  might  be  made. 

Sir  A,  Dalrymple  said,  that  no  doubt 
the  Commander-in-Chief  should  mix  him- 
self up  as  little  as  possible  with  politics, 
and  he  could  express  his  firm  opinion 
that  Lord  Hill  was  not  influenced  by  poli- 
tical bias  in  the  appointments  he  made. 

The  vote  agreed  to,  as  were  several 
other  votes. 

House  resumed. 

Copyright  of  Designs.]  Mr.  E. 
Tennent  begged  to  call  the  attention  of 
the  House  to  a  doubt  which  existed,  as 
to  whether  his  bill,  which  was  for  the  ex- 
tension of  the  time  of  the  copyright  in 
designs,  was  one  that  came  within  the 
standing  orders  for  the  regulation  of  bills 
aOTecting  trade,  and  required  to  be  laid 
before  a  committee  of  the  whole  House. 
The  bill  did  not  interfere  with  any  duties, 
or  touch  any  question  of  finance ;  but  he 
would  wish  to  have  the  Speaker's  opinion 
as  to  whether  it  came  within  the  meaning 
of  the  standing  orders. 

Mr.  Williams  said,  the  bill  was  one 
which  (lid  not  affect  the  general  trade  of 
the  country,  as  it  merely  was  intended  for 
extending  the  period  of  the  copyri(;ht  of 
designs  from  three  to  twelve  months. 

The  Chancellor  of  the  Exchequer  ex- 
pressed a  hope  that  the  Speaker  would 
give  his  opinion,  and  thus  remove  all 
doubt. 

l*he  Speaker  said,  the  question  was  not 
whether  this  bill  affected  the  revenue,  but 
whether  it  came  within  the  standing  order, 
that  bills  relating  to  trade  should  com- 
mence in  s^committcc  of  the  whole  House. 
Since  the  question  had  been  raised  upon 
the  bill,  he  (the  Speaker)  had  given  a 
f;ood  deal  of  attention  to  the  subject.  The  I 
original  standing  order  was  made  in  1703, 
when  a  committee  of  the  whole   House 


was  lubitituted  for  the  grand  Committee 
of  Trade.  In  1771  the  order  of  1703  was 
renewed,  and  it  remained  a  standiog  order 
to  this  day.  Of  late  years  the  practice 
had  been  to  apply  the  order  merely  to 
bills  relating  to  foreign  trade;  but  the 
practice  was  not  uniform.  He  had  looked 
into  all  the  Acts  between  1800  and  1814, 
and  found,  that  though  a  great  majority 
of  bills  relating  to  trade  had  been  ordered 
to  be  brought  in  by  the  House  itself,  still 
a  certain  number  had  originated  in  com- 
mittee. So  long  as  ihe  standing  order  re- 
mained on  the  books,  he  tboueht  the 
House  ought  to  adhere  to  it  literally.  Bat 
the  difficulty  here  was,  whether  toe  pre- 
sent bill  did  so  far  relate  to  trade.  %m  to 
come  within  the  standing  order.  He  bad 
no  doubt,  in  the  case  of  the  Copyright 
Bill,  that  it  did  not,  because  it  affected 
trade  only  indirectly,  and  the  old  CopT- 
right  Bill  was  brought  in  by  order  of  tfie 
House  itself.  But  a  certain  number  of 
bills  had  been  commenced  in  a  committee 
of  the  whole  House  so  like  the  preient 
bill,  that  he  thought  the  safer  coarK 
would  be  to  commence  in  a  committee  of 
the  whole  House. 

Mr.  E.  Tennent  would  withdraw  the 
bill  for  the  present,  and  afker  the  conmk- 
mittee  which  had  been  appointed  oo  the 
subject,  had  made  their  report,  he  wodd 
move  for  a  committee  of  the  whole  Hooae 
to  take  it  into  consideration. 

Order  of  the  day  for  referring  th«  bill 
to  a  select  committee  discharged. 


HOUSE   OF  LORDS. 
Monday^  March  16,  1840. 

MiMUTRH.!     PHltiom  pwMnted.     By  Vbm 
Westminster,  from  the  PirUi  of 

or  inirer  Water By  Uie  Duke  oT 

Suutluuiipton.  and  Lord    Bexleyp  fhan 
against  any  Alteratkm  in  the  Com-lawi.— By 
quen  of  Bute,  the  Earto  of  Haddtmtoa,  mA 
and  Lord  Strallurd,  f^om  sevenl  plim,  IB 
Noa-liitrusiun. 


Ciiuucii  (Scotland)— Nov-liiTmv- 
sioN.]  The  Earl  of  Aberdeen,  m 
sen  ting  petitions  from  Scotland  in 
of  the  non-intrusion  principle,  took  thai 
occasion  to  observe,  that  he  had  received 
various  communications  from  diflhraal 
parts  of  the  country,  in  conaeqoeiice  of 
some  words  which  he  had  addrcHed  to 
their  lordships  on  this  subjectp  atwriy 
remonstrating  with  him  for  adminf  dtwy 
in  the  settlement  of  this  queatioa.  Nov, 
that  was  a  mistake.     He  never  aidviiid 
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that  any  delay  should  take  place.  On 
the  contrary,  he  blamed  the  Government 
for  not  coming  to  a  decision  on  the  sub- 
ject. He  did,  however,  say,  that  he  con- 
sidered precipitation  to  be  worse  than 
hesitation.  There  was  no  inconsistency 
in  that.  It  was  proper  that  such  a  ques- 
tion should  receive  due  and  serious  con- 
sideration ;  but  it  did  not  follow  that 
those  who  desired  it  to  receive  that  due 
consideration  were  favourable  to  unneces- 
sary delay;  yet,  from  all  parts  of  the 
country  he  had  received  communications 
blaming  him  for  having  advocated  delay. 
When  the  noble  Viscount  had  been  ques- 
tioned on  the  subject,  he  had  only  said 
that  Government  had  not,  at  that  time, 
made  up  their  minds  whether  they  would 
or  would  not  introduce  a  measure  on  tlie 
subject.  They  had  now  arrived  at  about 
the  middle  of  March,  and  he  should  like 
to  know  what  decision,  if  any,  the  Go- 
vernment had  come  to.  He  hoped  that 
the  noble  Viscount  would  not  now,  re- 
verting to  his  (the  Earl  of  Aberdeen's) 
remark  as  to  the  propriety  of  due  consi- 
deration, convert  the  *'  ides  of  March  " 
into  the  **  Greek  Kalends/'  but  would 
speedily  inform  their  Lordships  what  the 
intentions  of  the  Government  were. 

Viscount  Melbourne  said,  he  could  not 
state  that  Government  were  at  that  mo- 
ment prepared  with  any  measure  on  the 
subject.  At  the  same  time  he  admitted 
the  right  of  the  noble  Earl,  and  of  other 
noble  Lords  who  were  interested  in  this 
question,  to  learn  the  determination  of 
the  Government  with  respect  to  it  at  the 
earliest  moment,  in  order  that  if  Govern- 
ment did  not  take  it  up,  others  who  had 
considered  the  subject  might  do  so.  He 
should,  therefore,  take  care  that  their 
Lordships,  at  the  earliest  period,  should 
receive  the  necessary  information. 

Vaccination.]  Lord  FJlenborough^ 
in  moving  that  the  House  should  go  into 
committee  on  the  Vaccination  Bill,  said, 
that  since  it  was  last  before  their  Lord- 
ships, he  had  seen  the  Poor-law  Commis- 
sioners on  the  subject.  He  had  agreed 
to  certain  suggestions  made  by  them,  and 
they  had  acceded  to  his  views  on  other 
points.  He  wished,  therefore,  that  the  bill 
should  now  go  through  the  committee, 
and  be  printed  with  the  amendments. 

The  Marquess  of  Normanby  had  no 
objection  to  such  a  course,  but  he  hoped 
the  noble  Lord^  at  least  for  the  present, 


would  postpone  including  Ireland  in  the 
provisions  of  the  bill,  the  Poor-law  Bill 
not  having  yet  come  into  operation  in 
that  country.  The  Poor-law  Commis- 
sioners had  not  had  time  for  communi- 
cating with  that  Member  of  the  Board  at 
present  in  Ireland. 

Lord  Ellenborough  thought  the  bill 
would  be  more  favourably  received  in  an- 
other place  if  it  included  Ireland,  and,  so 
doing,  would  remove  the  imputation  that 
that  country  was  neglected.  He  was  per- 
fectly aware  the  bill  would  be  inoperative 
for  the  present,  but  it  would  gradually 
become  so.  If  the  noble  Marquess  wished 
to  strike  it  out  he  had  no  objection. 

The  Marquess  of  Normanby  would  not 
make  any  further  objection  on  the  subject 
at  present.  He  agreed  with  the  noble 
Lord  the  bill  would  be  more  favourably 
received  in  another  place  if  it  included 
Ireland.  He  wished  to  ask  the  noble 
Lord  whether  he  had  understood  correctly, 
that  he  had  under  his  consideration  an- 
other clause,  which  not  only  went  to  the 
promotion  of  vaccination,  but  the  pro- 
hibition of  inoculation  by  persons  with 
no  medical  qualification.  He  had  been 
in  communication  with  the  President  of 
the  College  of  Physicians,  and  many 
others  connected  with  the  profession,  and 
it  was  the  unanimous  opinion  the  bill 
would  not  efTect  half  the  objects  contem- 
plated by  it  unless  some  penalty  were 
attached  to  prevent  the  very  great  evil 
which  arose  from  this  practice.  He  would 
suggest  to  the  noble  Lord  whether  it  would 
not  be  possible  to  frame  a  clause,  which, 
without  preventing  inoculation  altogether, 
did  so  with  regard  to  persons  who  had  not 
the  proper  medical  qualification. 

Lord  Ellenborough  said,  his  principle 
was  rather  to  lead  men  to  do  that  which 
was  proper,  by  showing  them  the  benefits 
that  were  likely  to  accrue  from  such  a 
line  of  conduct,  than  to  compel  them,  by 
penalties,  to  pursue  it.  If,  however,  such 
a  clause  as  the  noble  Marquess  recom- 
mended were  introduced,  he  should  not 
oppose  it,  although  he  was  adverse  to  the 
principle. 

The  Marquess  of  Lansdowne  said,  it 
was  right  that  some  provision  should  be 
made  to  prevent  the  numerous  and  daily 
mischief  which  arose,  in  consequence  of 
ignorant  persons  inoculating,  with  the 
small  pox  virus.  It  was  not  enough  that 
men  should  be  induced  by  persuasion  to 
pursue  a  course  that  tended  to  their  own 
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good ;  it  wan  necessary,  also,  that  igno- 
rant people  should  be  prevented,  by  legal 
enactments,  from  doing  evil  to  others. 

The  Bishop  of  London  said,  it  was  well 
known  that,  in  agricultural  districts  of  the 
country,  there  had  not  been  for  many 
years  past  the  least  difficulty  in  obtaining 
vaccination  gratuitously,  but  many  of  the 
Ignorant  poor  were  strongly  prejudiced 
against  it,  and  paid  a  much  greater  atten- 
tion to  empirics  than  to  the  advice  of  the 
clergy.  He  thought  the  bill  would  not 
do  half  the  good  that  was  intended,  unless 
those  persons  were  prevented,  by  penalty, 
from  practising  inoculation. 

Lord  Ellenborough  would  not  oppose  a 
clause  calculated  to  produce  the  effect 
desired  by  the  right  reverend  Prelate. 

Lord  Ashburton  thought  every  one 
practising  inoculation  should  report  the 
same  to  the  registrar  of  the  district. 

House  in  committee. 

The  Marquess  of  Normanby*s  clause, 
imposing  a  penalty  on  any  non- profes- 
sional man  who  should  inoculate  any 
patient,  agreed  to. 

Bill  went  through  the  committee. 

House  resumed. 

Municipal  CoaPORATioNs  (  Iue- 
land).  The  Rarl  of  C/iarleville  had  ex- 
amined the  petition  from  the  borough  of 
Liverpool  in  favour  of  the  Municipal  Cor- 
poration Bill  for  Ireland  presented  by  the 
noble  Marquess,  and  found  that  it  came 
from  Joshua  Walmisley,  the  mayor,  and 
not  from  the  inhabitants  of  that  borough. 

The  Marquess  of  Normanby  said  he 
had  stated,  that  the  petition  was  from  the 
inhabitants,  and  signed  by  Mr.  Walmisley 
on  their  behalf,  which  the  noble  Karl 
would  have  known,  if  he  had  attended  to 
him. 

The  Marquess  of  Westmeath  congratu- 
lated their  Lordships  on  receiving  a  peti- 
tion presented  by  the  noble  Marquess, 
desiring  that  municipal  corporations  might 
be  extended  to  the  intailigcnce,  moral 
wortii,  and  property  of  Ireland.  He 
sliould  ex(>ect,  that  when  the  bill  came 
before  their  Lordships,  the  noble  Marquess 
would  adhere  to  the  principle  laid  down 
in  the  pctiijon  ;  and  he  could  assure  the 
noble  Marquess,  that  if  he  would  show 
that  was  the  use,  and  object,  and  purpose 
of  the  bill,  he  would  give  it  his  cordial 
support. 

The  Mar([uc8S  of  Normanby  was  under- 
stood to  say,   that  he  would  leave  the 


noble  Marquess  to  settle  that  malUr  with 
his  country.  The  noble  MarqiMM  wovid 
surely  not  deny  the  existence  of  property, 
or  intelligence,  or  moral  worth  amongn 
the  Roman  Catholic  populatioo  thtre. 

The  Marquess  of  Wuimeaik  thooghc 
the  intelligence,  moral  worth,  or  property 
of  Ireland  was  not  confined  to  Uie  back 
lanes  and  back  streets  of  the  counUj. 


HOUS£  OF    LOaDS» 
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MiNUTKs,]     PetitioiH  praMBtod.     By 
Stroud*  and  another  plaee»  for  an  AlftfcM  tai 
laws.— 4y  Uie  Eaii  of  Galloway,  and  Laid 
i^iiiDct  Uie  Grant  to  M aynoolh  Cnlhfa     By 
gcnld,  and    the  Earl  oT  CSallovBy,  «pli 
Municipal  BiU.— By  the  Dnke  of  Aigyk^  ( 
of  Loodonderry,  and  the  Eat!  of  Oallofiny^ 
places,  for  No»-Intruikiii. 

CuuRcu     or      SC0TLAKD.«*N0V»IS. 

TBusioN.]    The  Earl  of  OtUiamm§  ran 
to  say,  that  not  having  been  ao  IbiUiiialB 
as  to  be  in  the  Hoiiae  daring  the  eea- 
versation  which  took  phce  on  ana  m 
trusion  the  preceding  daTv  ^^  beggrf  to 
say  a  few  words.    He  had  knmt  miatlM 
ordinary    channels   of  infonnntioa    (ht 
hoped,  correctly),that  a  noUe  Earl  (AhiB* 
deen)  had  stated  that  be  had  reonifvd  let- 
ters of  remonstrance  from  ▼vioua  pnru  of 
Scotland,  for  having  advised  the  Oorani- 
ment  to  delay  the  settlement  of  the  chaicfc 
question,  and  he  eiplained  thai,  en  hr 
from  having  advised,he  bad  ratber  blmand 
the  Government  for  the  delay  which  hmi 
taken  place,  but  that  be  bad  urged  M  her 
Maje8ty*a  Ministers,  if  they  had  thna  far 
postponed  the  consideration  of  the  eiilgocl, 
not  to  be  induced  to  come  to  n  nah  aad 
precipitate  decision  at  last,  whicht  mmIbmI 
of  being  accessory  to,  might  be  pnjndiomi 
to  (he  final  and  proper  settlemeal  of  Iho 
question.     Now,  it  so  happened  that  thein 
observations  fell  from  the  noble  Earl  the 
same  day  that  he  bad  thought  it  his  daiy* 
in  consequence  of  the  repreaentationBwhin 
he  had  received  from  Scotland,  to  M(a  om 
the    Government  not  to  allow  aaochcr 
month  to  pass  without  an  endeavour  lo 
effect  some  satisfactory  aettlemeat*     Ha 
did  not  say  that  the  noble  EarPa  oheariap 
tions  were  intended  as  a  reflection  on  huB, 
but  that,  in  point  of  time,they  had  foUowod 
immediately  after  hisobservatiooa.  Whaau* 
fore,  in   his  own  defence,  ha  whhad  lo 
state  some  of  the  reasons  which  had  io* 
duced  him  to  urge  tha  lubjact  M  Up 
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the  Roman  Catholic  Church  on  this  occa- 
sion,  because  he  could  not  do  so  without 
entering  into  a  dicussion  that  could  pro- 
duce no  benefit,  and  which  had,  therefore, 
be  better  deferred  till  the  whole  question 
came  formally  before  their  Lordships.  His 
noble  Friend  (Lord  Melbourne)  had  stated 
that  he  would  immediately  give  notice 
when  the  Government  were  prepared  to 
introduce  a  measure  adapted  to  remedy 
the  evils  and  inconveniences  which  the 
noble  Earl  had  described.  Then,  alone, 
he  conceived,  could  discussion  be  usefully 
prosecuted  on  the  subject.  Standing  on 
that  ground}  he  should  abstain  from  re- 
marking further  on  the  observations  of  the 
noble  Earl. 

The  Earl  of  Galloway  was  much 
pleased,  that  what  he  had  said  had  eli- 
cited a  more  explicit  declaration  of  the  in- 
tentions of  Government  than  had  hereto- 
fore been  given.  He  was,  however,  anx- 
ious to  prevent  a  mistake  going  abroad 
with  respect  to  what  he  had  said  relative 
to  the  Scotch  Clergy,  and  which  had  been 
misunderstood  by  the  noble  Marquess. 
He  was  far  from  charging  against  the 
clergy  of  the  Church  of  Scotland  that 
which  the  noble  Marquess  appeared  to 
suppose.  On  the  contrary,  he  had  ipe- 
cially  stated,  that  he  had  the  greatest 
respect  for  them  generally ;  but  he  might 
add,  that  he  knew,  of  his  own  knowledge, 
that  some  members  of  that  Church  had 
resorted  to  practices  in  the  course  of  this 
dispute,  which  were  very  much  like  those 
adopted  by  the  Roman  Catholic  priest- 
hood. 

The  Earl  of  Aberdeen  %Mf  the  state- 
ment of  the  noble  Marquess  was  so  far 
satisfactory,  because  it  appeared  from  it 
that  Government  would  introduce  a  mea- 
sure. [The  Marquess  of  Lnnsdowne  dis- 
sented.] Well,  then,  he  supposed  that  he 
was  mistaken.  But,  at  any  rate,  he  would 
suggest,  that  iu  taking  ample  time  to  con- 
sider any  measure  (if  a  measure  were  to 
be  proposed)  it  would  be  right  to  keep  in 
view  a  very  important  event  with  reference 
to  the  fate  of  such  a  measure — he  alluded 
to  the  meeting,  early  in  the  month  of 
May,  of  the  General  Assembly.  It  was 
of  essential  importance,  if  a  measure  on 
this  subject  were  introduced,  that  it 
should  be  considered  by  Parliament  before 
that  meeting.  He  threw  out  this  sugges- 
tion only  to  remind  the  noble  Marquess 
that  great  inconvenience  would  be  expe- 
rienced, if  a  measure  were  introduced  into 


Parliament,  and  left  suspended  iiotil  after 
that  meeting  took  place. 

The  Marquess  of  Lan$doumB  had  not 
stated  that  Government  had  decided  thai 
any  measure  would  be  iotroduced  by  theiip 
but  that  if  tbey  decided  to  introduoe  one, 
ample  notice  should  be  given  on  the  snb- 
ject ;  and  if  not,  that  full  opportunity 
should  be  given  for  the  introduction  of  a 
measure  by  others. 

Petitions  laid  on  the  table. 

Exchequer  Records.]  Lord  Momi 
cagle^  in  laying  before  the  House,  pnrni- 
ant  to  address  copies  of  all  Gomninniea- 
tions  between  the  Treasury  and  the  Con 
troller  of  the  Exchequer,  on  the  aubiect 
of  certain  papers  and  documents  reasoicd 
from  the  vaults  at  Somerset-hooae  to  the 
office  at  Whitehall-yard,  sdd,  thnt 
of  the  Exchequer  records  which  had 
destroyed  by  order  of  the  late  Controller 
of  the  Exchequer  were  of  the  least  import- 
ance. They  were  all  examined  befaie 
they  were  destroyed,  and  those  thai  were 
condemned  were,  he  believed,  ■tierly 
worthless.  The  main  records  of  that  de- 
partment had,  for  a  long  tine,  been  in  a 
state  of  great  dilapidation,  and  ware  ke|il 
in  a  building  adjoining  their  Lordships 
House,  where  they  remained  nolil  rrrtain 
alterations  rendered  their  removal  nceaa* 
sary.  They  had  then  been  examined,  and 
many  of  them  had  been  placed  befbia  tha 
public  in  a  printed  shape.  Thooa 
were  destroyed  were  of  a  class  thai 
been  used  as  temporary  records, 
formerly  been  sold  as  waste  paper. 
practice  had  been  put  an  end  to,  and  ft 
was  considered  preferable  to  dashoy 
documents  when  they  were  no 
useful. 

Lord  Redeidale  was  sorry  thai  the 
pers  were  destroyed,  because,  alllHN^gh 
they  might  be  of  little  value  to  the  CoM- 
troller  of  the  Exchequer,  many  uaispas  of 
an  antiquarian  turn  would  be  acsiwas  af 


possessing  them  at  a  higher  priea 
that  of  waste  paper.  He  conoeivad  thai 
there  was  a  very  proper  and  jaal 
for  inquiry  when  documents 
stroyed  which  might  be  cooneetad  wMi 
questions  of  property. 

Lord  Monteagle  said,  thai  bcfare  any 
one  single  paper  was  destroyed*  a  daa  as* 
amination  was  made  by  persoas  caasidaiai 
to  be  most  competent  to  jndfaaf  their 
worth  and  value.  Of  those  paiaana  aaa 
bad  been  in  the  public  smricf  fci  IMp* 
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two  years,  and  others  ten  and  twelve 
years.  No  papers  had  been  destroyed, 
except  under  their  authority  ;  and  it  was 
deemed  proper  that  they  should  be  de- 
stroyed^ lest  they  might  fall  into  the 
hands  of  improper  persons. 
Papers  ordered  to  be  printed. 


•#^*»#^^*' 


HOUSE   OF    COMMONS, 
Tuesday,  March  17,  1840. 

MfNUTKa.]  Petltiom  presented.  By  Sir  O.  Strickland, 
VisoouDt  Morpeth,  Mcnrk.  GroCe,  Hume,  and  M.  Philip*, 
ftoro  a  great  number  of  places*  for,  and  l>y  Measrs.  W. 
Duneomtie,  Waddington,  Colquhoun,  and  Lord  Eliot, 
from  a  great  number  of  places,  against  the  Immediate 
and  Total  Repeal  of  the  Cora-laws.— By  Mr.  S.  O'Brien, 
from  Limerick,  against  the  Importation  of  Foreign  Flour 
Into  Irelandw— By  Mr.  Lockhart,  from  one  place,  and  Mr. 
Hume,  from  Glasgow,  for  Universal  Sufllnge,  and  Vote 
by  BattoL — By  the  same,  Mr.  Eliot,  Mr.  Col(j|uhoun, 
Visoount  Morpeth,  and  Sir  J.  Graham,  from  a  numlier  of 
places,  for  Noo-Intrusion.— By  Sir  J.  Lowther,  fh>m 
York,  againtt  the  Opium  Trade. — ^By  Mr.  T.  Dunoombe, 
from  Marylebone,  and  Islington,  for  the  Release  of  Lo- 
vett  and  Collins.— By  Mr.  Stanley,  from  Chester,  against 
the  Beer  Bill.— By  Lord  John  Russell,  from  Prince  Ed- 
ward's Island,  Captain  Alsager,  Messrs.  Cartwright,  Cod- 
rington,  Hogg,  and  W.  Duncombc,  for  Church  Extension. 
— ^By  Mr.  Crawfbrd,  fttxn  China  Merchants,  for  Inquiry 
into  the  Scixurc  of  Opium  in  that  country. — By  Mr.  Col« 
quhoun,  from  Glasgow,  for  Revising  the  Duties  on  East 
India  Produce. — By  Messrs.  Cartwright,  and  Plumptrc, 
from  several  plaees,  against  the  Grant  to  Maynooth  Col- 
lege* and  against  the  Irish  Corporation  Bill.— By  Messrs. 
Codrington,  and  (^reshfleld,  firom  Stroud,  and  another 
place,  for  the  Release  of  Mr.  Howard. 

Chief  Justice  of  Canada.]  Mr. 
Leader  rose  for  the  purpose  of  inquiring 
from  the  noble  Lord  the  Secretary  for  the 
Colonics,  by  whose  permission  and  under 
what  authority  the  Chief  Justice  of  Ca- 
nada had  remained  for  a  year  and  a  half 
in  England.  He  wished  also  to  know 
who  performed  the  duties  of  Chief  Justice 
in  that  colony,  who  received  the  salary, 
for  what  purpose  did  that  learned  person 
reside  in  England,  and  was  it  intended, 
and  when,  that  he  should  resume  his 
duties? 

Lord  /.  Russell  said,  that  the  Chief 
Justice  of  Upper  Canada  had  received 
leave  of  absence  in  the  usual  way ;  that 
that  leave  had  been  renewed  from  time  to 
time,  6r8t  by  Lord  Glenelg,  and  subse- 
quently by  Lord  Normanby ;  that  the 
leave  had  recently  expired  ;  that  he  (Lord 
J.  Russell)  had  intimated  to  the  Chief 
Justice  of  Upper  Canada,  his  opinion  that 
the  time  had  arrived  at  which  it  was  de- 
sirable that  he  should  return  to  that  co- 
lony, and  the  Chief  Justice  intended  early 
in  the  ensuing  month  to  proceed  to  Ca- 
nada  accordingly,     At  to  the   inquiry 


which  the  hon.  Member  made  respect- 
ing his  salary,  he  could  give  no  positivie 
answer.  He  presumed  that  the  payment 
was  as  usual — half  the  amount  of  the  re- 
gular salary.  In  his  absence  his  duty,  as 
a  matter  of  course,  was  performed  by  the 
other  judges. 

Privilege,  Stockdale  v.  Hansard 
— Bill  to  Secure  Publication.]  Mr. 
Stuart  brought  up  the  report  on  the 
Printed  Papers  Bill. 

Sir  E.  Sugden  moved  the  addition  of 
the  clause  which  he  had  stated  on  a  pre- 
vious night,  providing  that  when  any  civil 
or  criminal  process  were  put  an  end  to  by 
the  authority  of  this  act,  persons  who  had 
been  committed  by  either  House  of  Par- 
liament for  carrying  on  or  assisting  in 
such  prosecution  should  be  forthwith  dis- 
charged. 

Lord  /.  Russell  opposed  the  clause. 
It  would  directly  interfere  with  the  privi- 
leges of  the  House,  by  putting  a  stop  in 
certain  cases  to  their  power  of  commit- 
ment. 

Sir  R.  Inglis  supported  the  clause.  He 
regretted  that  the  noble  Lord  had  taken 
his  present  course  before  time  had  been 
allowed  for  the  consideration  of  the  pcti« 
tion,  which  he  had  presented  that  evening 
from  the  printers  of  The  Times  and  Morn- 
ing Post  newspapers,  praying  that  such 
protection  as  the  House  thought  it  neces- 
sary to  give  to  their  own  printer  and  pub- 
lisher might  be  extended  to  them.*     If 

*  The  following  is  the  petition  alluded  to 
by  the  hon.  Baronet. 

'^To  THE  Hon.  the  Commons  (»f  the  United 
Kingdom  of  Geeat  Britain  and  Ireland^ 
IN  Parliament  assembled. 

''  The  humble  petition  of  John  Joseph  Law- 
son,  of  No.  ^6,  NewingtoD-crescent,  in  the 
parish  of  St.  Mary,  Newington,  in  the  county 
of  Surrey,  printer,  and  Thomas  Payne,  of 
No.  23,  Pembroke-square,  Kensington,  in  the 
county  of  Middlesex,  printer,  showeth — 

''That  your  petitioners  are  printers  and 
publishers  of  certain  newspapers  published 
daily  in  London,  and  severally  entitled  The 
Times  and  the  Morning  Post,  and  are  respon- 
sible for  the  contents  of  those  papers. 

''That,  to  the  conducting  in  an  adequate 
and  efficient  manner  the  business  in  which 
your  petitioners  are  engaged,  and  which  con- 
sists in  diffusing  as  widely  as  possible  througb- 
out  the  United  Kingdom  and  its  dependencies 
the  fullest  and  most  accurate  information  they 
can  procure  in  relation  to  all  affairs  of  public 
interest,  it  is  indispensably  necessaryi  upoa 
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the  House  thought  fit  to  give  protection 
to  their  two  printer  and  publisher,  and 
excluded  others  from  that  protection,  all 
persons  who  were  injured,  or  who  thought 
themselves  injured,  by  the  orders  of  this 
House,  finding  that  they  had  no  redress 
against  the  officers  of  the  House,  would 
bring  their  actions  against  those  who  had 
done  nothing  but  copy  extracts  from  ihe 
reports  printed  by  the  printer  of  the 
House.  If  they  gave  protection  to  the 
printer  of  the  report  of  the  New  Zealand 
Committee,  because  it  was  bound  in  a 
blue  cover  and  printed  and  published  by 
Messrs.  Hansard  and  Nichols,  ihey  ought 
also  to  give  the  same  protection  to  the 
printer  and  publisher  of  any  daily  paper 
m  which  those  reports  or  extracts  from 
them  were  reprinted  verbatim.  Many 
hon.  Members  did  not  read  the  blue-co. 
vered  books  at  all,  but  collected  all  their 
knowledge  of  them  from  certain  portions 
of  those  books  which  were  printed  in  the 
daily  papers.  If  those  portions  were  bonB 
fide  transcripts  published  without  mutila- 
tion, and  the  House  gave  protection  to 
their  own  printer,  it  was  hard  to  refuse 
that  protection  to  those  who  merely  tran- 
scribed those  portions.  He  knew  that 
there  were  legal  difficulties  in  the  way, 
and  it  was  not  for  him  to  presume  to  sug- 
gest the  mode  of  extending  the  protec- 
tion ;  but  he  thought  there  were  many 
hon.  Members  in  this  House  who  could 
suggest  a  mode  that  would  be  satisfactory. 
All  nc  wanted  was,  that  if  no  action  could 

occasions  of  frequent  recurrence,  that  your 
petitioners  should  reprint  and  republish  in 
their  respective  newspapers  the  whole  or  se- 
lected portions  of  reports  and  other  docu- 
ments previously  printed  and  published  by 
order  of  your  hon.  Ilouse. 

'*  That  the  utility  of  such  reports  and  docu- 
ments depends  in  a  great  degree  on  their  re- 
ceiving publication  through  the  medium  of 
the  public  press. 

''That  your  petitioners  are  liable  to  prose- 
cution by  indictment  or  information,  as  well 
as  to  actions  at  law  for  the  recovery  of  da- 
mages^ so  often  as  anything  contained  in  the 
reports  or  other  documents  first  printed  and 
published  by  order  of  your  hon.  1  louse,  and 
subsequently  reprinted  and  republished  by 
then),  may  be  deemed  by  any  inclividual  what- 
ever, to  reflect  in  any  manner  upon  his  charac- 
ter, or  to  be  in  any  degree  ipjurious  to  his 
private  interests. 

"That  your  petitioners  are  apprehensive,  if 
legislative  protection  against  such  prosecu- 
tions or  actions  at  law^  be  f^iven  exclusively 
Vi  the  original  printers  aud  publishers  of  Par* 


be  brought  in  respeet  of  the  biHe-book. 
no  action  should  be  brought  in  respwt  of 
any  identical  extract  from  it  boing  prialed 
VOL  the  broad  sheet.  He  trotted  tml  on 
the  third  reading  the  noble  Lofd  woold 
not  refuse  his  coosent  to  Ibe  coniidenlioo 
of  this  question,  and  thai  loiiio  pralles- 
sional  Member  of  the  House  would  uke 
up  the  subject. 

Clause  negatived  without  o  diwisioo. 
Report  agreed  to. 

University  of  Glaioow  —  Piil 
Club.]  Mr.  WoUact  rose  for  tbe  porpoee 
of  moving,  in  parsuance  of  Um  Mliee 
which  he  had  given,  for  a 

'*  Return,  showing  in  columns,  tbe  naoiea  and 
status  of  the  ofiice-bearers  and  piofbaion  in  Ibe 
university  of  Glasgow,  who  have  been  enielled. 
or  are  now  members  of  the  poUlkaldnb  eaHed 
the  University  Peel  Clab;  logedMr  wilb  tfie 
names  of  those  of  the  above  who  hnvo  baM  or 
now  hold  honorary  offices  iherein,or  wfaoellend 
the  convivial  or  other  meetings  ihereoC  wilb 
the  name  of  the  oflSoes  held  bj  eedi ;  Iqanlbcff 
with  the  whole  number  of  studenlii  aiM  Ibal 
of  those  from  each  class  of  the  nnivofri^  in 
the  said  club,  and  the  probable  age  of  dM 
youngest  students  belonging  to  Inn  tafic^ 
Greek,  and  Latin  daises :  alM  Ibe  dale  of  ifae 
origin  of  the  club,  the  place  or  plaoee  of  Ibe 
meetings  of  the  aforesaid  clnb,  and  i  ~ 
these  are  held  within  or  wilhont  Ibe 
walls :  and  also  for  a  similar  retnm 
spects  the  Glasgow  University  Liberal 
ciation." 

His  object  in  moving  for  Ibtie  roUUM 


"t^-  ^ 


liamcntary  reports,  or  other 
nected  with  rarliamenlary  proceed ii  _ 
prosecutions  or  actions  al  law  egninal 
petitioners,  who  are  often  comMiled, 
regular  and  ordinary  course  of  Uieir  bu 
to  reprint  and  republish  the  samCv  nuyr 
by  be  rendered  more  frequent,  vea 
oppressive. 

''Your  petitioners,  therefore, 
your  hon.  riouso  that  you  will  not 
act  having  for  its  object  or  eftot  to  , 
prosecutions  or  actions  at  law,  ■pi"rt  ihf  mt* 
ginal  printers  or  publishers  of  rarlimMOtOiJ 
reports  or  other  Jocuments,  nnleai  wA  nd 
shall  contain  a  clause  or  clauses  to  pmvent  to 
like  manner  prosecutions  or  adienf  animi 
your  petitioners,  and  the  registeied  niopiieloia 
of  the  said  newspapen,  for  rapiiniing  nad 
republishing  the  same  in  whole  or  in 

"  And  your  petitioners  will  ever  finf » 
*'  Jons  Joiira  Lawion 

(Printer  and  pobliiher  of  2W  IfaMi). 

^TnoMasFATVB 

(Printer  and  publuber  of  Ihi 
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was  to  obtain  such  information  as  should 
justify  the  House  in  taking  ulterior  mea- 
sures for  the  suppression  of  associationsof 
a  political  character  within  the  walls  of  a 
learned  university.  The  association  to 
which  he  wished  more  particularly  to  call 
the  attention  of  the  House  had  been  re- 
presented as  being  formed  for  literary 
purposes,  but  the  fact  was,  that  from  its 
origin  to  the  present  time,  it  had  always 
had  a  decidedly  political  tendency.  For 
this  reason  he  condemned  it,  and  con« 
demneil  equallv  the  liberal  club,  which  had 
been  formed  m  opposition  to  it,  and  to 
which  he  had  refused  to  belong.  He  did 
not  know  whether  associations  of  a  similar 
character  existed  elsewhere;  but  if  any 
such  associations  existed,  he  thought  mea- 
sures ought  to  be  taken  for  their  suppres- 
sion. He  found  among  those  who  be- 
longed to  this  association,  University  of- 
ficers who  were  paid  with  the  public 
money:  he  found  that,  at  the  institution 
of  the  club,  it  had  been  presided  over  by 
a  most  learned  and  distinguished  profes- 
sor, Sir  Daniel  Sandford,  and  was  held  in 
the  room  appropriated  to  the  Greek  class. 
Now,  when  it  was  considered  that  many  of 
the  students  at  the  University  of  Glasgow 
were  between  thirteen  and  sixteen  years  of 
age,  a  large  number  being  no  more  than 
fourteen  years  old,  he  was  sure  no  one, 
either  within  or  without  the  walls  of  the 
House,  would  consider  it  a  wise  course  to 
permit  mere  children  like  these  to  hold 
convivial  meetings,  at  which  they  were 
encouraged  by  the  excitement  of  toasts  and 
speeches  to  prolong  their  sittings  to  late 
hours  of  the  night,  and  to  drink  wine  ad 
libitum.  He  found  that  no  less  than  five 
of  the  professors  of  the  University  were 
members  of  this  club,  or  visitors  at  its  con- 
vivial meetings,  while,  on  the  other  hand, 
he  found  that  those  professors  who  enter- 
tained political  opinions  of  an  opposite 
nature,  did  not  suffer  themselves  to  be  so 
misled,  as  to  belong  to  the  club  which  had 
been  set  up  as  an  antagonist  to  the  Peel 
Club,  but  expressed  their  disapprobation 
of  persons  in  their  situations  joining  any 
political  association  in  the  University. 
Such  were  the  sentiments  of  three  of  the 
professors,  Professor  Noel,  Professor  James 
Thomson,  and  Professor  Thomas  Thomson, 
as  appeared  from  letters  written  by  those 
gentlemen,  of  which  he  (Mr.  Wallace)  held 
copies  in  his  hand.  The  great  objects  for 
which  the  Peel  Club  was  established  was, 
the  election  of  a  Lord-rector  entertaioiog 


poliiical  opinionsof  a  Conservative  charac- 
ter, and  the  general  diffusion  of  Conserv- 
ative principles  throughout  the  country. 
The  hon.  Member  concluded  by  moving  for 
the  returns  specified  in  his  notice  of 
motion. 

Mr.  Colquhoun  could  not  understand 
what  the  Honse  of  Commons  had  to  do 
with  the  proceedings  of  the  young  gentle- 
men who  had  formed  themselves  into  the 
association  alluded  to  by  the  hon.  Mem- 
ber. These  gentlemen  had  to  choose  a 
lord  rector  by  popular  election,  and  pro- 
bably met  to  make  arrangements  for  that 
purpose.  Yet  the  hpn.  Member  for 
Greenock,  who  professed  to  be  the  advo- 
cate of  popular  rights,  wished  to  put  down 
their  meetings  as  soon  as  they  appeared 
to  be  favourable  to  Conservative  principles. 
The  hon.  Member  said,  that  if  be  had 
known  of  political  meetings  held  at  univer- 
sities elsewhere,  he  should  be  willing  to 
adopt  the  same  course  with  respect  to 
them.  Now,  he  (Mr.  Colauhoun)  looked 
around  him  and  saw  many  hon.  Members, 
both  on  his  own  and  on  the  opposite  side  of 
the  House,  whom  he  recollected  to  have 
met  when  an  under-graduate  at  Oxford  a^ 
a  society  which  met  for  the  express  pur- 
pose of  discussing  political  questions,  and 
he  could  only  say,  that  those  hon.  Mem- 
bers, as  well  as  himself,  at  that  period, 
would  have  felt  much  obliged  to  the  hon. 
Member  for  Greenock,  if  he  had  done 
them  the  honour  of  moving  in  the  House 
of  Commons  for  a  return  of  the  members 
of  the  society,  and  a  copy  of  its  rules.  He 
would  suggest  an  addition  to  the  motion 
of  the  hon.  Member,  and  would  recom- 
mend him  to  move  also  for  a  return  of  the 
toasts  which  had  been  proposed  at  this 
club,  in  order  to  bring  the  whole  matter 
fully  before  the  House.  With  respect  to 
the  students  meeting  in  the  Greek  class- 
room, be  presumed  that  the  students 
merely  assembled  there  previously  to  the 
meetings  of  the  class,  in  order  to  prepare 
for  an  approaching  election  of  a  lord  rec- 
tor. If  this  motion  were  agreed  to,  there 
was  no  reason  why  similar  returns  should 
not  be  moved  for  with  respect  to  the 
Union  at  Cambridge,  or  the  Debating  So- 
ciety at  Oxford. 

Mr.  Hume  said,  the  ground  on  which 
he  supported  the  motion  was,  that  the 
Glasgow  University  was  supported  by  the 
public  money,  and  he  thougnt  the  eocou- 
rasement  given  to  the  establishment  of  po- 
litical clubs  within  its  walls  tended  to  pro* 
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duce  iD8ul>ordination.  The  hon.  Grenlle- 
man  had  alluded  to  the  Union  Club  at 
Cmbridge,  but  he  had  yet  to  learn  that  the 
professors  were  connected  with  it,  and  that 
the  current  political  topics  of  the  day 
formed  the  subjects  of  discussion.  He 
trusied  the  noble  Lord  (Lord  J.  Russell) 
would,  if  he  desired  to  promote  education 
in  an  university  supported  by  public  mo- 
ney, institute  an  inquiry  for  the  purpose 
of  ascertaining  how  far  the  professors 
neglected  their  duty  by  thus  interfering 
within  the  walls  of  the  university  in  poli- 
tical matters.  He  trusted  that  his  hon. 
Friend  would  alter  his  motion,  and  move 
for  a  committee  of  inquiry. 

Sir  «7.  Graham  doubted  whether  it 
would  have  been  necessary  for  him  to 
address  the  House  at  all  on  the  present 
motion,  for  he  agreed  with  the  hon. 
Member  for  Kilmarnock,  that  the  British 
public  would  conclude  that  that  House 
did  not  duly  appreciate  the  vast  national 
interests  to  which  it  ought  to  attend,  if  it 
wasted  any  time  in  such  a  discussion.  But, 
considering  his  connexion  with  the  Glas- 
gow University,  he  felt  bound  to  say  a 
few  words,  in  order  to  set  right  one  or  two 
misrepresentations  of  fact  which  had  been 
made  by  the  hon.  Grentleman  opposite.  It 
had  been  imagined  by  the  hon.  Member 
for  Greenock,  that  the  institution  of  which 
he  complained  pretended  to  be  a  literary 
institution.  He  disclaimed  any  such  pre- 
tence on  the  part  of  the  Peel  Club.  It 
was  frankly  avowed  to  be  a  poliiical  insti- 
tution. Owing  to  the  peculiar  functions 
which  the  Glasgow  University  had  to  per- 
form in  choosing  a  lord  rector  every  year, 
the  Peel  Club  was  formed  for  the  purpose 
of  forwarding  the  election  of  a  lord  rector 
whose  opinions  were  similar  to  those  of  the 
right  hon.  Baronet,  whose  name  it  bore, 
and  also  for  the  purpose  of  supporting 
those  political  opinions.  The  hon.  Gen- 
tleman said,  that  the  Peel  Club  was  the 
first  example  of  such  a  political  institution 
within  the  walls  of  the  Glasgow  University. 
There  never  was  a  grosser  error.  The 
person  elected  as  lord  rector  for  one  year 
held  by  courtesy  the  office  for  two  years. 
In  1822  Sir  J.  Mackintosh  was  elected,  in 
opposition  to  Sir  W.  Scott,  by  the  casting 
vote  of  tho  preceding  lord  rector,  and 
held  the  office  until  1824.  In  that  year, 
a  violent  contest  also  took  place,  and  Lord 
Brougham  was  chosen  by  the  casting  vote 
of  Sir  J.  Mackintosh.  In  1826  Mr. 
Campbelli   the   distinguished   poet,  wai 


elected  lord  rector,  and  an  attempt  was 
made  to  prolong  his  tenure  of  the  oflioe 
for  a  third  year,  contrary  to  precedent, 
which  proved  successful.  He  would  now 
notice  the  error  into  which  the  hon.  Gen- 
tleman had  fallen,  when  he  stid  that  the 
Peel  Club  was  the  Brst  political  asaocia- 
tioD  formed  within  the  walls  of  the  Glaa- 
gow  University.  The  fact  was,  that  in 
1828,  on  the  re-election  of  Mr.  Campbell, 
a  club  was  founded  which  was  (»lled  the 
Campbell  Club,  and  that  had  existed  np 
to  the  present  time.  Other  elections 
followed,  in  which  individuals  holding  the 
same  political  opinions  were  sucoeasfal; 
and  the  consequence  was,  that  a  strong 
feeling  was  excited  against  this  OKMBopoly 
of  distinction  in  connexion  with  party. 
At  length,  when  the  right  hon.  Baiooet 
near  him  was  chosen,  an  associatioB  was 
formed  for  the  purpose  of  counteracting 
the  influence  of  the  Campbell  CInb,  and 
this  new  association  was  called  tha  Peel 
Club.  With  strange  inconsisltiicyt  tlie 
hon.  Member  for  Kilkenny,  while  lie  oon* 
demned  the  institution  of  the  Peal  Clabb 
wished  that  he  was  a  member  of  the  Oias 
gow  University  Liberal  AssociatioB.  He 
was  surprised  that  the  hon.  Membar  aboald 
now  feel  so  much  unwillinj;neaa  far  mB- 
cal  agitation.  They  had  it  froai  b^ 
authority — from  a  noble  Lord  holding 
place  in  the  councils  of  her  M^estj'  Ibal 
agitation  was  a  Consenrative  pnncipls^  and 
in  proof  of  this  statement  the  nobia  Loil 
quoted  a  classical  maxim,  qmm 
sunt  agitata,*  tnaneni*  Were,  UmbbJ 
Gentlemen  opposite  alarmed  at  _ 
if  it  proceeded  from  any  side  bntlheiw? 
He  saw  two  hon.  Gentlemen  opposite  mii$ 
had  recently  returned  from  a  Scoieh  oMm^ 
tion.  They  knew  now  what  warn  Iha 
political  sentiments  which  pramliad  is 
Perthshire,  and  it  seemed  as  if  the  Aoa. 
Member  for  Greenock  was  beginniaf  te 
feel  uneasy,  and  that  some  anxisly  ww 
also  felt  with  rcs|)ect  to  Glasgow,  m 
sequence  of  the  demonstration  of 
vativc  principles.  The  hon. 
now  understood  that  agitation  miglil 
as  powerful  for  one  party  as  fiir 
While  the  lord  rectors  belonged  lo 
political  party  of  the  boo. 
opposite,  not  one  word  was  aaid  _ 
the  existence  of  the  Campbdl  Clnb^ 
it  was  only  when  the  knl  leetoia 
Conservatives  that  occasion  was 
make  this  trumpery  complaint  agHMklht 
Peel  Club.  The  hon.  Member  for 
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had  condescended  to  inquire  as  to  what 
toasts  were  drunk  at  the  meetings  of  the 
cluby  the  members  of  which  were  not  mere 
boys,  many  of  the  students  being  from 
eighteen   to  twenty-five  years  old.     The 
truth  was,  that  all  the  information  which 
could  be  required  was  before  the  public, 
and  might  be  procured  for  the  charge  of 
1  s.  He  repeated,  that  there  was  no  ground 
for  the  present  motion,  which  it  was  dis- 
creditable to  the  House  to  discuss,  and  it 
really  appeared  to  him  that  the  Speaker 
felt  ashamed  at  being  obliged  to  read  such 
a  motion.     Another  representation  made 
by  the  hon.  Member  for  Kilkenny  was  his 
statement  that   the   public   paid   for  the 
Glasgow  University.     He  wished  it  were 
so.     Formerly  8001.  of  the  public  money 
were  granted  to  the  university,  but  last  year 
that  sum  was  withheld  ;  and  though  her 
Majesty  had  been  advised  to  exercise  her 
power  in  the  creation  of   professorships, 
those  professorships  remained  unendowed. 
Mr.  Dennisioun  should  not  have  troubled 
the  House  were  it  not  for  the  assertion  of 
the  right  hon.  Gentleman  who  had  just 
sat  down — that  the  city  which  he  had  the 
honour  to  represent,  was  about  to  change 
its  representative.  That  right  hon.  Gentle- 
man ought  to  have  been  the  last  person  to 
have  made  such  a  statement;  although^ 
no  doubt,  he  spoke  feelingly  on  the  sub- 
ject ;    for,  if  he  remembered  rightly,  the 
right  hon.  Gentleman  himself  represented 
a  great  northern  county,  which  changed 
its  opinion  of  him.     By  the  same  majority 
in  point  of  number  by  which  the  present 
Member  for  Perthshire  was  returned,  the 
right  hon.  Baronet  was  turned  out  of  the 
gpreat  northern  county  which  he  once  re- 
presented.   Hon.  Gentlemen  opposite  had 
stated,  that  it  was  wrong  to  take  up  the 
time  of  the  public  with  such  a  motion.  For 
himself  he  must  say,  that  during  the  last 
week  he  had  attended  three  days  in  that 
House,  at  four  o'clock,  and  on  no  one  of 
these  three  dayshad  he  seen  either  the  right 
hon.  Baronet,  or  the  hon.  Member  for  Kil- 
marnock present  to  make  up  a  House. 
They  might  make  the  most  of  his  assertion, 
but  when  they  complained  of  the  public 
time  being  taken  up,  why  did  they  not  at- 
tend to  their  duty  and  make  a  House  ?  He 
must    protest   against  the  doctrine  laid 
down,  that  it  was  right  that  the  youth  of 
the   University   should  be    instructed   in 
political  partisanship.  There  was  a  greater 
number    of   students    from   fourteen    to 
eighteen  years  of  age  than  from  eighteen 


to  twenty-five.  He  himself  entered  the 
University  at  twelve  and  a  half,  and  was 
not  older  than  a  great  number  of  his  fel- 
low students.  The  Liberal  Association 
was  formed  in  consequence  of  the  Peel 
Club,  but  one  of  its  fundamental  rules 
was,  that  the  instant  the  Peel  Club  was 
dissolved,  it  should  be  put  an  end  to,  and 
he  promised  that  that  rule  should  be  com- 
plied with. 

Mr.  Warburion  said,  the  question  was 
put  to  Principal  Macfarlane  as  to  the  age 
of  the  students,  to  which  the  reply  was, 
that  in   the  Latin  and  Greek  classes  the 
average  was  fourteen  years.     Being  asked 
how  many  entered  younger  than  fourteen, 
he   said,  **  Many   entered   at  eleven   or 
twelve.     I  have  known  some  students  en- 
ter at  ten.  Of  course  the  youngest  student 
had  the  same  voice  in  the  election  of  I^ord- 
rector  as  the  most  eminent  member  of  the 
University."  Professor  Macgill  said,  **  The 
mode  of  election,  in  my  opinion,  is  pro- 
ductive of  very  bad  effects  upon  the  sty 
dents  of  the  Universty.  I  think  it  destroys 
their  habits  as  students.  I  think  it  of  great 
importance   that  the    mode    of  election 
should  be  altered;"  and  he  went  on  to 
say,  on  being  asked  whether  the  elections 
led   to  idleness  and  insubordination  for 
some  time   subsequent,   that  the  effects 
were  different  at  different  times,  and  that 
they  were  chiefly  manifest  in  cases  of  per- 
sons of  more  advanced  years,  who  repaired 
to  the  University  from  England,  ana  who 
were  for  the  most  part  Dissenters.     Ha 
further  declared  that  there  could  be  no 
doubt  that  political  divisions  arose  among 
the  students,  when  two  gentlemen  of  op- 
posite politics  appeared  as  candidates  for 
the  Lord-rectorship.     He  also  said,  that 
for  some  time  politics  had  been  the  ruling 
principle  among  the  students.     He  could 
go  through  the  evidence,  and  show  that 
all   the  professors,   with   one  exception, 
declared,   that  the    political    excitement 
which  existed  was   unfavourable  to  the 
instruction  of  youth.    **  Do,  then,"  said 
the  hon.  Member,  "  do  let  us  act  fairly 
and  honestly,  and  put  a  stop  to  a  custom 
which  is  more  honoured  in  the  breach  than 
the  observance." 

Sir  R.  Peel  said,  that  as  the  subject 
was  under  consideration,  he  said  too, "  Do 
let  us  act  fairly  and  honestly."  Tlie  hon. 
Member  had  read  a  portion  of  evidence 
which  had  been  in  his  possession  these 
eight  or  nine  years;  how  happened  be 
never  to  have  referred  to  it  before  ?    After 


1211     Univeniiy  of  Olasgow^    {COMMONS} 


Pal  Cfuft. 


1113 


the  continuous  election,  during  so  long  a 
period,  of  Lords-rectors  of  the  same  opin- 
ions as  hon.  Gentlemen  opposite:  after 
Mr.  Cockburn,  Mr.  Jeffrey,  Lord  Archibald 
Hamilton,  Mr.  Brougham,  and  Lord  I^ns- 
downe,  had  been  successively  elected,  and 
after  the  rejection  of  Sir   Walter  Scolt, 
without  any  objection  being  taken  to  the 
mode  of  election  by  the  hon.  Gentleman, 
now  at  last,  when  a  turn  had  taken  place 
in  the  public  opinion  of  the  University,  the 
hon.  Gentleman  having  had   by  him  this 
evidence  for  no  less  than  eight  or  nine 
years,  comes  forward  and  says,  ''  Let  us 
act  honestly  and  fairly,  and  put  a  stop  to 
the  mode  of  proceeding."     I3ut  would  it 
not  have  been  fair  in  the  hon.  Gentleman, 
when  he  read  the  evidence,  to  have  also 
read  the  report  of  the  commissioners?  They 
said,  that  notwithstanding  the  represent- 
ations that  had  been  made  to  them,  and 
the  opinions  expressed  in  the  evidence, 
they   were  inclined    to   think   that  great 
advantages  arose  from  the  election  of  the 
Lord -rectors  by  the  students.  Yet  the  hon. 
Gentleman,  in  his  desire  to  act  fairly  and 
honestly,  reads  the  evidence,  but  omits  the 
report.     Now,  what  was  the  truth  ?     In 
17*27  the  students  had  been  first  invited  to 
take  part  in  the  election,  and  from  that 
time  the  right  had  been  held  and  exercised 
by  them,  and  among  other  instances  of 
the  commendable  exercise  of  it,  was  the 
case  of  Mr.  Burke.     Indeed,  he  thought 
there  was  a  strong  evidence  of  the  in- 
tegrity with  which  it  had  been  exercised, 
that  during  so  many  years  the  Lord-rec- 
tors had  been  chosen  from  the  Opposition 
to  the  Government  of  the  day,  and  when 
he  saw  them  exercising  this  right  of  elec- 
tion so  well,  when  he  saw  them  appoint- 
ing men  so  eminent — he  would  not  men- 
tion any  one  then  present  in  the  House — as 
Mr.  Cockburn,    Mr.   JcflTrey,    and    Lord 
Laiisdowne,  he   should    pause  before  he 
assented  to  the  proposition  for  abolishing 
such  a  custom.     Who  was  his  opponent 
on  his  election  in  1836?     The  Attorney- 
general.     The  political  party  with  whom 
the  Attorney-general  was  connected  did 
not  foci  then  that  these  political  contests 
were  unfavourable  to  the  interests  of  the 
students.     On  the  contrary,  they  put  for- 
ward to  oppose  him  (Sir  11.  Peel)  a  gen- 
tleman holding  the  highest  law  office  who 
could  be  a  Member  of  that  House.     He 
soundly  heat  him ;  and  the  consequence 
was  the  formation  of  this  club,     ft  was 
not  a  literary  club.    It  was  a  club  founded 


for  the  purpose  of  supporting  Corner- 
vative  candidates  for  the  rectorship. 
This  being  the  case,  he  would  ask» 
would  it  not  be  unwise,  after  the  House 
knew,  and  had  so  long  known,  that 
the  arts  which  were  usually  practised  at 
elections  had  been  resorted  to  in  this 
instance — would  it  not  he  unwise,  after  so 
long  overlooking  the  affair,  now  to  insti- 
tute an  inquiry  which  would  serve  as  a 
precedent  for  inquiry  into  every  convivial 
meeting  in  the  country?  He  had  said 
that  this  was  a  political  body,  but  it  was 
not  an  exclusively  political  body.  It  gave 
prizes  for  literary  productions.  It  puh- 
iished  a  periodical  work,  in  one  of  which 
he  found  a  criticism  on  Coleridge's  poetry. 
Another  article  was  entitled  "  Mr.  Wsllaee 
and  the  Peel  Club,**  and  from  the  spirit 
with  which  this  was  written,  he  thought 
he  might  caution  the  hon.  Member  that  the 
bargain  he  offered  would  not  be  aecepled. 
The  Club,  said  a  writer  in  that  periodical, 
felt  too  well  the  security  of  their  groand  lo 
yield  it  for  so  trivial  a  price.  They  knew 
too  well  the  principles  of  advantageous  ex- 
change to  make  such  a  bargain.  It  would 
have  ail  the  appearance  of  giving  gold  ifar 
copper.  The  club,  then,  it  appeafcd« 
knew  their  real  strength,  and  he  tmmkc 
that  happily  they  had  but  little  to  fear. 
Hon.  Members  opposite  had  a  mtjjonif  fa 
the  House,  and  they  claimed,  therarore, 
he  supposed,  the  privilege  of  potting  down 
an  association  of  this  sort.  Now,  no  oao 
was  a  more  strenuous  supporter  of  pri- 
vilege than  he  was,  but  be  really  coaM  aot 
agree  to  extend  privilege  to  this  CMei» 
Had  hon.  Members  opposite,  befere  tlMj 
had  put  forward  their  baivain  that  tha 
instant  the  Peel  Club  should  be  abotishod 
the  Liberal  Club  should  also  be  dissolfod 
— had  they  fully  calculated  their  strenclli 
to  enforce  that  bargain  f  How  was  k  ttat 
they  had  not  come  down  to  inqma  iaio 
the  constitution  of  the  Peel  Clab  at  its 
first  formation,  but,  instead  of  thatt  hliA 
enrolled  themselves  membenof  the  libeffd 
Club  ?  Far  from  this,  it  was  not  cM  fk&f 
found  that  the  Liberal  Club  was  iaeapaHle 
of  effecting  their  purposes — it  was  not  tM 
the^  found  that  the  principal  meo  of  th« 
University  were  against  tnea,  and  that 
they  could  do  nothing  against  the  Pael 
Club,  that  they  said,  "  Let  as  |eC  as  fiaat 
a  majority  on  this  question  aawoean,  aad 
so  effect  by  means  of  Parliament  what  wa 
cannot  effect  by  our  own  strength.**  WaaM 
then,  wise  -was  it  liberal  to  lastilate  "^^ 
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of  the  Britltfe  UgtoB,  for  An«iitttf  Piy  from  the  Spanish 
G<»veniment* — By  Meun.  Stansficld,  FrethAeM,  Hume, 
Sanfbrd,  Dames,  Colonel  Rushbrooke,  Sir  Harry  Vivian, 
and  the  Attomey-faoefal,  from  a  number  of  fdaoet,  tn, 
ami  by  Lonl  Wonley,  Sir  Charles  Lennox,  and  Messrs. 
Pusey,  and  Chute,  from  several  other  places,  against,  the 
Immediate  Repeal  of  the  Corn-laws. — By  Mr.  R.  Currie. 
and  Mr.  Hume,  from  fbvr  places,  for  the  Release  of  John 
Thorogood,  and  the  Abolition  of  Church  Rates,  and  of 
the  Jurisdiction  of  Ecclesiastical  Courts.— By  Sir  R.  H. 
Inglis,  and  Messrs.  Hope,  and  MacKinnon,  f^m  several 
places,  for  Chmrch  Extension.— By  Mesns.  Fielden,  and 
Hume,  from  a  number  of  places,  for  Universal  Suflflrage, 
and  Vote  by  Ballot. — By  Lord  Teignmouth,  from  the 
Bakers  of  London,  against  Sunday  Trading. — By  Sir  O. 
Staunton,  and  Mr.  L.  Bruges,  agaiiist  the  Opium  Trade, 
and  the  War  with  China.— By  Mr.  F.  Maule,  from  one 
place,  for  Church  Extension  in  the  Colonies.—  By  Admi< 
ral  Adam,  Colonel  T.  Wood,  and  Mr.  F.  Maule,  from 
several  idaoes,  in  fkvour  of  the  Principle  of  Non-Intru- 
skm.— By  Sir  R.  H.  Inglis,  from  one  place,  against  So- 
cialism. 


CniNA.n  Sir  James  Graham,  seeing  the 
noble  Lord  the  Secretary  for   Foreign  Af- 
faiis  in  his  place^  wished  to  ask  him  two 
questions.      The   first  question   was,  with 
respect  to  Opium.     It  appeared  that  a  cer- 
tain quantity  of  opium  nad  been  delivered 
up  by  the  Superintendent  at  Canton,  under 
certificate.     There  was  reason   to    believe 
that  a  further  quantity  of  opium  had  been 
purchased  by  the  superintendent^  and  had 
been  delivered  up  to  the  Chinese  authorities, 
in  order  to  make  up  the  quantity  mentioned 
in  the  certificate  ;  no  such  transaction  ap- 
peared from  the  papers  which  had  been 
laid  upon  the  table.     He  wished  to  ask  the 
noble  Lord  whether  such  a  transaction  had 
taken  place,  and  if  there  would  be  any  ob* 
jection  to  produce  the  papers  relating  to  it  ? 
The  second  question  he  wished  to  ask  rela- 
ted to  the    supposed  destruction  of   the 
opium  surrendered  to  and  destroyed  by  the 
Chinese  authorities.  From  those  papers  it  did 
ot  appear  that  the  destruction  of  the  opium 
ad  taken  place  ;    the  only  mention  made 
of  it  seemed  to  show  that  it  had  been  trans- 
mitted to  Pekin  for  the  use  of  the  Chinese 
Government.      He  asked  the  noble  Lord 
whether  he  had  any  other  information  upon 
the  subject,  showing  that  it  had  been  de- 
stroyed or  so  sent  to  Pekin,  and  if  so,  whe- 
ther there  would  be  any  objection  to  its 
production  } 

Viscount  PalmersUm  said,  with  respect 
to  the  first  question,  what  happened  was 
this — the  parties  in  Canton  having  agreed 
to  deliver  up  the  opium  in  their  or  their 
agents'  hands,  each  house  made  out  a  state- 
ment of  the  quantity  they  had  in  China, 
and  the  aggregate  amount  was  given  to  the 
Chinese  commissioner.  One  of  the  ships 
containing  the  opium  disobeyed  the  orders 
of  the  superintendent,  and  sailed  away  -, 


the  consequence  was,  that  there  was  a  de^ 
ficiency  to  the  amount  that  ship  contained. 
Captain  Elliott  purchased  a  quantity  which 
had  subsequently  arrived,  in  order  to  make 
up  the  aggregate  quantity.  He  was  not 
aware  that  there  were  any  other  papers  in 
the  ofiice,  but  if  there  were,  of  course  they 
would  be  produced.  With  regard  to  the 
destruction  of  the  opium,  he  had  no  other 
accounts  than  those  contained  in  the  papers 
which  had  been  presented.  Of  course  he 
had  seen  accounts  in  the  newspapers,  but 
he  knew  nothing  farther  officially  than 
that  contained  in  the  papers. 

Sir  James  Graham  saw  by  the  instruc- 
tions to  the  superintendent  in  1833,  refe- 
rence was  made  to  an  order  in  council  for 
regulating  the  trade  with  the  port  of  China. 
He  wished  to  ask  the  noble  Lord  if  he  had 
any  objection  to  the  production  of  that  or- 
der in  council  ?  His  second  question  was, 
whether  the  noble  Lord  had  received  and 
was  ready  to  produce  the  remonstrance  said 
to  have  been  made  by  certain  American 
merchants  at  Canton  against  the  blockade  ? 

Viscount  Palmersion  said,  with  respect 
to  these  papers,  he  produced  every  thing 
that  appeared  to  him  necessary  to  elucidate 
the  matter,  and  he  had  not  the  least  objec- 
tion to  the  production  of  those  to  which  the 
right  hon.  Baronet  alluded.  With  regard 
to  the  second  Question,  he  had  not  received 
any  report  of  the  remonstrance  said  to  have 
have  been  made  by  the  American  mer- 
chants at  Canton. 

Mr.  /.  il.  Smith  observed,  that  the  war- 
like preparations  |;oing  on  in  India  being 
now  a  matter  of  public  notoriety,  and  as 
great  anxiety  existed  on  \he  subject,  he 
wished  to  ask  the  noble  Lord  whether  he 
had  any  objection  to  state  the  object  of  the 
expedition,  and  when  it  was  likely  to  take 
place  } 

Lord  /•  RusseU  said,  in  answer  to  the 
hon.  Gentleman's  question,  he  begged  to 
refer  him  to  the  answer  he  had  given  on  a 
former  occasion  to  a  question  put  to  him  by 
a  noble  Lord  on  the  other  side  of  the 
House.  He  had  then  been  asked  whether 
a  declaration  of  war  had  not  been  made  by 
the  Governor-general  of  India  against 
China,  and  his  reply  was,  that  the  Govern- 
ment had  received  no  official  information  on 
the  subject,  and  could  not  believe,  that  re« 
port  to  be  well  founded,  but  that  it  proba- 
bly arose  from  the  order  sent  out  by  the 
Government  to  make  certain  preparations. 
What  he  had  then  stated  had  turned  out  to  be 
the  fact,  as  had  been  proved  by  the  recent 
arrivid  of  official  despatches.  The  orders 
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sent  out  were  to  make  preparations  to  have 
a  certain  naval  and  military  force  in  readi- 
ness. The  hon.  Gentleman  now  asked  him 
what  was  the  ohject  of  these  preparations, 
and  he  could  only  state  very  generally  what 
they  were.  In  the  first  place,  they  were  to 
obtain  reparation  for  the  insults  and  inju- 
ries ofiered  to  her  Majesty's  superintendent, 
and  her  Majesty's  subjects  by  the  Chinese 
government ;  and,  in  the  second  place,  they 
were  to  obtain  for  the  merchants  trading 
with  China  an  indemnification  for  the  loss 
of  their  property,  incurred  by  threats  of 
violence  offered  by  persons  under  the  direc- 
tion of  the  Chinese  government ;  and,  in 
the  last  place,  they  were  to  obtain  security 
that  the  persons  and  property  of  those  tra- 
ding with  China,  should  in  future  be  pro- 
tected from  insult  or  injury. 

Stade  Duties.]  Mr.  Ilutl  said,*  the 
House  will  have  perceived,  from  the  num- 
ber of  petitions  which  have  been  laid  on 
the  Table  in  the  course  of  this  Session  re- 
lative to  the  Stade  Duties,  that  the  sub- 
ject occupies  a  considerable  share  of  public 
attention.  So  fixed,  indeed^  do  I  know 
that  attention  to  be  among  a  large  number 
of  persons  in  this  country,  and  their  ex- 
pectation of  the  result  of  this  night's  debate 
to  be  so  earnest,  that  I  confess  I  wish  the 
question  had  been  brought  under  the  notice 
of  Parliament  by  some  one,  who,  from  his 
station  and  personal  qualities,  as  well  as 
from  his  habits  of  addressing  this  House, 
was  more  calculated  to  do  it  satisfactorily 
than  I  am.  Upon  me.  Sir,  this  responsible 
task  has  devolved,  as  the  representative  of 
a  great  commercial  community  deeply  in- 
terested in  the  question.  I  shall  execute 
it  to  the  best  of  my  power.  1  only  trust, 
that  in  the  course  of  the  statement  (neces- 
sarily of  some  length),  which  I  must  sub- 
mit to  the  House,  I  shall  have  the  good 
fortune  to  obtain  from  the  House  a  degree 
of  attention  on  account  of  the  im])ortance 
of  the  subject,  which  on  my  own  account 
1  have  no  pretensions  either  to  solicit  or 
to  expect.  The  subject,  Sir,  is  assuredly 
of  some  imi>ortance.  It  relates  to  questions 
of  trade  and  manufactures,  and  thereby  in- 
volves the  welfare  of  thousands  of  our  fel- 
low-subjects;  but  it  relates  also  to  that 
moral  influence  and  authority  of  our  flag 
among  foreign  nations,  without  the  main- 
tenance of  which  neither  our  commerce 
nor  our  manufactures  could  long  preserve 

•  From  a  (orrccted  Hoport  piibliifiied    by 
Itidgeway. 


their  pre-eminence.    I  Iia?o  eome  to  the 
House  this  evenins,  for  the  jNirpoie  of 
complaining  that  tne  King  of  Hanover  is 
in  the  practice  of  levying  on  BritiBh  ihips 
and  cargoes  navigating  the  Elbe,  certain 
tolls  and  charges,  called  Stade  Dutie%  to 
which  he  is  neither  by  law  nor  treaty  en- 
titled, and  that  he  compels  the  payment  of 
these  unjust  demands^  by  means  very  ar. 
bitrary  and  oppressive^  and  wholly  incon- 
patible   with  our  national  dic;nity.     Lei 
me  be  clearly  understood ;  I  £  not  deny 
that  the  King  of  Hanover  baa  a  right  to 
collect  a  toll  on  shipping  at  Stade — un» 
happily  for  the  interests  <f  commerces  I  am 
constrained  to  adroit,  that  be  has  such  a 
right,  I  only  contend  that  the  King  podies 
bis  pretensions  to  a  most  illegal  and  un- 
warrantable extent^that  the  amount  he 
levies  is  excessive,  and  that  he  cnfones 
obedience  to  his  will  in  a  manner^  which 
neither  our  interests,  as  a  cummeicial  pei^ 
pie,  nor  our  rank,  aroong  the  naiiooaof 
the  worlds  can  allow  us  longer  to  cnduve. 
I  am  not  going  to  make  any  p**wfiial  at- 
tack on   the  reigning  King  of  Hanover. 
Whatever  opinions  I  may  entertain  of  tlmt 
Prince,  his  individual  conduct  and  chane- 
ter  are  in  no  wise  mixed  up  with  the 
Stade  Duties.     It  is  not  my  utentiaa  to 
confound  them.    Nay,  more,  I  will  plainly 
admit,  that  in  collecting  the  present  Stade 
Tolls,  [  can  easily  believe  the  Kha^  of 
Hanover  imagines  he  is  only  exeidsing  his 
unquestionable  rights,  inasmuch  as  he  is 
only  continuing  a  practice  handed  down  to 
him  by  his  three  immediate  pradeeeamai 
The  manner  in  which  the  Stade  Tolls  be- 
came the  property  of  the  Hanoverian  faad|f 
is,  on  many  accounts,  remarkahle.     I  will 
briefly  explain  it  to  the  House.    The  tolls 
at  Stade  originally  grew  up  under  the  per* 
mission,  and,  in  some  d^p«e,  under  the 
sancticm  of  the  early  emperors  of  Ceimainr, 
to  whom  that  town  was  subiect.    In  the 
year  1648,  at  the  treaty  of  Wcstphaih, 
Stade,  together  with  the  rest  of  the  Bi»- 
men  territory,  was  ceded  to  the  Uog  of 
Sweden,  who  exercised  as  a  custonary  n|jfat 
the  practice  of  lev^'ing  these  tolls  on  all 
vessels  navigating  the  Elbe,  those  of  Ham- 
burg excepted,  for  Hamburg  had  been  de- 
clared exempt  from  the  tolls  by  a  special 
rescript  of  the  Emperor  Ficdnie  Baih»* 
n>ssa.  Some  disputesaristngbetweon  Sweden 
and  the  city  of  Hamburg  as  to  the  cstcnt 
of  the  tolls  legally  authoriaedf  a  eonvenlaon 
was  appointed  by  these  two  statca  in  1691, 
and  a  treaty  executed  by  Uiem  for  the 
fmal  settlement  of  the  question.    In 
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tnaty  the  Hamburg  exemption  being  iirsl 
recited^  the  mode  in  which  the  vessels  of 
other  nations  were  to  pay  the  required 
dues  was  clearly  laid  down.   In  the  follow- 
ing year  a  scale  of  dues,   or  tariff,  was 
drawn  up,  under  the  sanction  of  both  par- 
ties,  and   was  formally   annexed    to   the 
treaty.     These  two  documents  were  offi- 
cially published,   in    the  year   1692,  and 
styled  "the  permanent  settlement  of  the 
Stade  Tax."      The  tarift'  was  framed  on 
this   general   principle  :   most    articles  of 
commerce  were  rated  at  one-sixteenth  of 
their  value,  and  charged  on  that  basis.     In 
certain    cases  the   maximum   charge    ap- 
pointed,  was   one-sixteenth   per  cent,  on 
the  real  value.     In  all  others,  the  duty 
was  to  be  paid  according   to  eiiher  sys- 
tem>  as  the  merchant  himself  might  di- 
rect.   The  election  was  with  the  merchant, 
not  with  the  collecting  officer.    Other  pro- 
visions for  the  favour   and  protection   of 
trade  were  added,   and  Sweden   formally 
renounced  all  idea  of  augmenting  or  alter- 
ing the  tariff.  In  the  year  1715,  the  duchy 
of  Bremen,  which   includes  the  town  of 
Stade,  was  ceded  by  the  King  of  Denmark 
(who  had   wrested  it  from   Sweden)   to 
George  the  First,  as  part  of  his  Electoral 
dominions,  in  consideration  of  the  sum  of 
150,000/.,  which  the  British  Government 
undertook  to  pay  for  it,   and  in  further 
consideration  of  certain  hostile  operations 
undertaken  by  this  country  against  Sweden. 
The  British  Minister  justifi^  this  bargain, 
by  declaring  that  the  sacrifice  was  neces- 
sary to  secure  the  interests  of  our  trade 
with  Hambure,  which,  even  at  that  period, 
were  of  considerable    importance.      The 
Elector  of  Hanover,  of  course,  took  pos- 
session of  his  new  territories  with  all  their 
existing    rights    and    obligations,    among 
which  was  the  Stade  Tax.     It  is  not  pre. 
tended    that   George  the   First   protested 
against  the  insufficiency  of  the  Stade  Tolls 
when  he  obtained  them.      The  transfer 
could  not,  therefore,  of  itself,  afford  any 
pretext  for  altering  the  agreement  of  1692, 
or  for  making  that  agreement  binding  upon 
one  party  only.    The  Stade  Tolls,  thus  be- 
came— ^not  the  property  of  the  state  of 
Hanover,  but  the  private  perquisite  of  the 
King,  and  George  the  Second,  in  consider- 
ation of  his  obligations  to  the  British  peo- 
ple, in  regard  to  this  territory,  relaxed  in 
1736  the  mode  of  collecting  the  tolls;  and, 
in  1 740,  renounced  them  altogether  as  far 
as  related  to  British  and  Irish  commerce. 
In  '*  Anderson's  History  of  Commerce^"  I 
find  the  following  statement  :«— 


"A.  D.  1740.  In  this  same  year  his  Ma- 
jesty King  George  2nd,  of  Great  Britain,  and 
Sovereign  of  the  town  of  Staden  in  the  Duchy 
of  Bremen,  was  graciously  pleased  to  remit  to 
all  British  and  Irish  ships  the  ancient  toll  pay- 
uble  at  Staden  by  the  ships  of  all  nations  in 
sailing  wp  the  river  Elbe.  For  which  bounty 
his  said  Majesty  received  an  humble  address 
of  thanks  from  the  British  Company  of  Mer- 
chant-adventurers tradin^^  to  Hamburg." 

These  taxes  were,  however,  resumed  by 
George  3rd.     In  the  year  1804,  Hanover 
was  occupied  by  the  French,  and  the  Stade 
Duties  ceased  till  the  year  1814,   when 
they  were  compelled  to  retire.     When  the 
ancient  government  of  Hanover  was  re- 
established in  1814,  it  revived  the  Stade 
Duties,   with   many   aggravations.      This 
proceeding  on  the  part  of  the  Hanoverian 
authorities,   gave   rise  to  much   irritation 
and  remonstrance ;  but  as  the  Congress  of 
Vienna  was  then  about   to  assemble,  no 
fonnal  protest  was  made  against  them,  it 
being  generally  believed,  that  at  the  meet- 
ing of  this  important  Congress,  everything 
which  was  then  crooked  would  be  made 
straight.     One  of  the  first  subjects  which 
occupied  the  attention  of  the  Congress  of 
Vienna  was  the  regulation  of  the  inter^ 
national  river  navigation  of  Europe.   With 
a  view  to  the  settlement  of  this  matter,  so 
important  to  every  state  of  Germany,  the 
plenipotentiaries  at  Vienna  agreed  that  cer- 
tain general  principles  should  be  applied 
to  all  the  rivers  of  that  country,  and  should 
form  the  basis  of  all  further  regulation  by 
the  Germanic  states.     Now,  Sir,  although 
I  should  be  very  unwilling  to  pronounce 
any  panegyric  on  the  general  conduct  of 
the  Congress  of  Vienna,  I  am  bound  to  say, 
that  the  views  it  adopted  for  regulating 
intercourse  on  the  great  rivers  of  Europe 
were    wise,    liberal,    and   comprehensive. 
They  became  the  most  illustrious  body  of 
statesmen  that  perhaps  ever  assembled;  and 
they  were  explained  in  language  as  simple 
and  unambiguous  as  that  in  which  legisla- 
tion ever  unroldeditsordinanoes  toman.  The 
publication  of  these  principles  was  received 
throughout  Europe  with  sentiments  of  the 
utmost  satisfaction.     To  reflecting  men  in 
every  part  of  Germany,  they  suggested  the 
roost    pleasing  expectations  of   extensive 
commercial  intercourse.     The  day,  in  their 
apprehension,  had  at  last  arrived  when  the 
noble  rivers  of  their  country,  the  arteries 
of  her  trade,  and  the  instruments  of  her 
civilization,  should  no  longer  be  obstructed 
by  every  petty,  sordid,  and  grasping  autho- 
rity ;  but  declared,  by  the  universal  voice 
of  Europe,  the  natural  and  organic  right  of 
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all  her  States,  should  be  irrevocably 
thrown  o)>en  to  the  trading  enterprise  of 
the  world.  In  regard  to  Uie  Elbe,  this 
brilliant  dream,  like  most  others,  ended  in 
disap))ointmcnt.  The  Congress  having  laid 
down  the  jirinciples  on  which  all  measures 
for  regulating  the  rivers  should  in  future 
l)e  framed,  deputed  to  the  States  bordering 
on  each  river  the  duty  of  settling  all  de- 
tails relating  to  its  navigation.  Commis- 
sioners appomted  to  re-organize  the  regu- 
lations of  the  Elbe  met  at  Dresden  in  June 
1819.  'Fliey  consisted  of  the  representa- 
tives of  Austria,  Prussia,  Hanover,  Saxony, 
of  Denmark  for  Luncnburgh  and  Holstein, 
Mecklenburg,  Anholt,  and  the  city  of 
Hamburg.  Now,  Sir,  as  no  papers  relat- 
ing to  this  Convention  of  Dresden  have 
ever  been  formally  communicated  to  this 
country,  1  have  no  p  )wer  of  quoting  any 
recognised  account  of  its  proceedings  j  but 
'<\8  a  report  of  them  has  lately  been  pub- 
lished, by  a  lawyer  of  great  talents,  and 
high  reputation  on  the  Continent,  who 
had  access  to  the  original  minutes  pre. 
served  at  Dresden,  perhai)s  1  may  be  ]K:r- 
mitted  by  the  noble  Lord  (Palmerston) 
and  by  the  House  to  refer  to  that  publica- 
tion as  an  authority.  The  Convention  as- 
sembled on  the  Srd  of  June  1819,  and  in 
the  outset  everything  seemed  to  accord  with 
the  liberal  intention  of  the  Congress  of 
Vienna.  On  the  19th  of  June,  however, 
the  Hanoverian  minister  astonislicd  the 
meeting  by  objections  to  any  interference 
with  the  Stade  Toll,  asserting  that  it  did 
not  come  within  the  sphere  of  their  duties, 
it  being  not  a  river,  but  a  sea  tax,  and 
levied  only  on  ultra  marine  vessels  and 
produce.  The  president  of  the  assembly, 
with  the  concurrence  of  the  other  minis- 
ters, stated  in  reply,  that  their  duty,  as 
expressed  in  their  commission,  was  "to 
inquire  into  everything  relating  to  the 
navigation  of  the  river;"  and  therefore 
that  the  Stade  Tax  fell  obviously  within 
the  province  of  their  duty.  The  quibble, 
however,  of  the  Stade  Tax  being  a  sea  tax 
was  renewed  by  the  Hanoverian  commis- 
sioner, whenever  reference  was  made  to 
that  subject ;  and  though  he  at  last  gave  it 
up,  and  promised  to  submit  his  tariif  to 
the  inspection  of  the  commissioners,  nearly 
three  years  passed  away  without  that  pledge 
1)eing  redeemed.  Both  Denmark  and  Ham- 
burg were  dissatisfied  at  this,  and  strongly 
protested  against  the  withholding  of  a 
doiMiment  so  im^Yortant  to  the  general 
nnvigation  of  the  river.  But  the  commis- 
sioncri,  being  at  last  wearied  out  by  the 


repeated  evasions  of  Hanover,  and  Ibe 
fruitless  discussions  to  which  thcjr  gave 
rise,  came  to  this  formal  resolulioo  wnich 
was  afterwards  incorporated  in  their  pro- 
ceedings as  the  fifteenth  article  of  the 
Convention  of  Dresden. 

"  Without  prejudice  to  the  general  princi- 
ples expressed  by  the  Congress  act  respecting 
river  navifiration,  it  is  agreed  with  respect  to 
the  Stade  Tax  to  waive  and  renounce  all  fur- 
ther discussion,  in  consideration  that  Hanover 
engages  to  supply  the  Commission  with  the 
Tax  tariff  for  tkeir  information,  and  fiirtlMr 
binds  itself  not  to  raise  or  vaiy  the  said  tariff 
without  the  concurrence  of  the  other  slates 
intercslcd  therein.  IJis  Majesty  the  king  of 
Denmark,  and  the  free  city  of  Ilamhurgp  re- 
serve to  themselves  their  own  rights  on  ground 
of  existing  customs  and  contracts,  and  there- 
fore, with  regard  to  the  said  Ring  and  Senate, 
the  question  of  the  Stade  Tax  remaina  a  ra 
nUegra,** 

As  related,  therefore,  to  Dennurk  md 
Hamburg,  the  question  of  the  Stade  Duties 
was  left  untouched  hy  the  conTentii 
of    Dresden.      As    related    to  tiie 

states  appointed  hy  the  Congreai  to 

every  thing  that  related  to  the  navigBtioa 
of  the  Elbe,  the  Stade  Dutiei  wen  to  in* 
main  unconsidered,  on  conditioa  that  Um 
general  principles  laid  down  by  the  coih 
gross  should  be  respected  in  the  tariflT,  fkaX 
a  coj^y  of  it  should  be  laid  before  At  eoa- 
mission,  and  that  Hanover  Aould  introdaea 
no  alteration  into  it  without  the  eonoBr- 
rencc  of  the  other  states  interested  thenia. 
The  Hanoverian  minister,  when  all  tba 
labours  of  the  convention  had 
and  when  the  commissionen 
the  last  time,  to  exchange  the 
of  the  several  courts,  produced 
which,  of  course,  passed  without 
or  revision.  Thus,  althouffh  the 
tion  successfully  resisted  the  daia  ef  tha 
king  of  Hanover  to  consider  the  Slada 
Duties  as  sea  taxes,  the  real  o^ect  wfciek 
his  majesty  had  in  view  thatofpwfialc 
ing  any  interference  with  hit  afrten  aff 
oollecting  taxes  at  Stade— i 
attained.  And  thus,  notwil 
that  was  concerted  and  enacted  at  Vm 
this  system  of  exaction  wat  left 
by  the  convention,  both  in  principle  aad  in 
detail.  I  have  already  stated  to  ttw  Bbaue 
the  nature  of  the  tariff  ertahliihail  fay  tha 
Swedish  treatv.     Merchants  weva  araaad 

m 

to  pay,  as  a  maximum,  what  aaMmnted  to 
rather  less  than  twopence  per  hale;  erif 
they  preferred  the  ad  vahrtm  laa,  they 
were  to  produce  their  invdoea  (ta  pram 
what  the  value  of  their  goods  fillip  ^laijb 
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and  on  that  value  they  paid  one  sixteenth 
per  cent.     This,  with  a  small  toll  on  the 
ship,  constituted  the  whole  of  the  Stade 
Duties.     Many  provisions  were   made  in 
the  tariff  for  the  safeguard  of  commerce, 
and  the  crown  of  Sweden,  as  the  lord  of 
Stade^  specially  ahjured  all  design  of  alter- 
ing or  augmenting  the  charges  thereafter. 
Suchj  then,  was  the  Stade  tariff  up  to  the 
year  1715,  when  it  fell  into  the  hands  of 
the  elector    of  Hanover.      What  was  it 
now  ?     By  singular  good  fortune,   I   am 
enabled  to  answer  that   question  on   au- 
thority ;  for  last  year  the.crown  of  Hanover 
condescended,  for  the  first  time,  to  apprize 
our  government  of  the  nature  of  that  tariff, 
by  which  it  was  collecting  taxes  on  our 
commerce.     Up  to  the  year  1839,  the  Stade 
tariff  was  an   unacknowledged^  if  not  a 
secret  document.     Neither  our  manufac- 
turers, our  merchants^  nor  our  ship-owners 
knew  anything  of  this  impost,  except  that 
il  was  very  extortionate,  and  very  rigo- 
rously enforced.     The  Board  of  Trade  was 
in  profound  ignorance  of  every  thing  re- 
lating to  it.     The  noble  Lord  at  the  head 
of  the  Foreign  Department  made  repeated 
applications  to   the  court  of  Hanover  to 
ascertain  the  scale  of  charges  which  it  was 
applying  to  our  ships  and  cargoes  in  the 
Eibe^   and  the   answer  of  the  court   of 
Hanover  was  practically  this :-— *'  Ah,  you 
don't  knowj  and  we  won*t  tell  you."  How. 
ever,  last  year  it  was  formally  produced, 
and  placed  in  the  hands  of  Mr.  Blight  the 
representative  of  the  Foreign  Office  at  the 
court  of  Hanover.     I   have  examined  it. 
It  is  the  same  tariff  as  that  brought  for- 
ward at  the  convention  of  Dresden,  and  if 
it  can  be  said  to  bear  any  resemblance  to 
the  only  legal  tariff,  that  of  1692,  it  is  the 
resemblance  of  a  hideous  caricature.     In 
the  first  place,  it  is  more  than  ten  times  as 
long ;  again,  all  the  stipulations  favourable 
to  Gommerce  in  the  le^  tarifi^  are  struck 
out;  in  the  third  place,  in  regard  to  the 
rates  laid  down,  such  a  latitude  of  con- 
struction is  assigned  to  the  collecting  officer, 
that  the  whole  character  of  the  tariff,  as  a 
table  of  fixed  charges,  is  effectually  and 
entirely  nullified.    Among  other  capricious 
anomalies,  the  rate  of  taxes  is  made  to  de- 
pend, in  many  instances^  not  on  the  nature 
of  a  commodity,  but  on  the  name  —  on 
whether  it  is  entered  io  the  ship's  papers 
in  the  English  or  German  language  I  Thus, 
bales  are  charged  twice  the  amount  levied 
on  ballen,  though  the  only  difference  con- 
sists in  the  one  word  being  Eagliah  and  the 
other  Gennao,    In  th«  same  way^  EngUab 


horses  are  made  to  pay  sixteen  times  as 
much  as  any  other  horses.    Then  capricious 
distinctions  arc  made  as  to  the  description 
given  of  merchandise  in  the  cockcts  made 
up  at  the  port  of  departure.     Among  other 
documents,  which  have  passed  through  my 
hands,  I  find  an  application  made  to  the 
noble  Lord  for  redress  by  a  most  respectable 
London  firm,  because  having,  in  accordance 
with  the  regulations  of  the  British  custom- 
house, entered  a  quantity  of  ale  as  "  British 
manufactures,"    they  were    compelled  to 
pay  a  toll  at  Stade  ten  times  as  high  as  if 
they  had  entered  it  as  ale.     There  are  a 
multitude  of  similar  enormities,  but  I  pass 
them  over.     All  these  absurd  distinctions, 
though  they  appear  in  the  tariff  acknow- 
ledged by  Hanover,  are  pure  innovations^, 
resting  on  no  intelligible  authority,  and 
contravening  in  the  dircctest  manner  the 
most  valuable   provisions  of  the  Sw:cdisb 
compact.     In  short,  the  tariff  which  Han- 
over admitted  to  Mr.  Bligh  to  be  that  in 
practical  use,  has  little  in  common  with 
that  which  was  handed  over  on  the  cession 
of  the  duchy  of  Bremen  to  George  1st.    It 
can    derive,    therefore,     no    pretence    to 
legality  from  the  treaty  of  1692.     It  is  a 
heap  of  miscellaneous  exactions,  with  no 
apparent  force  or  validity  but  what  they 
gather  from  usurpation.     This  is  not  my 
opinion  merely — my  opinion  is,  I  know, 
entitled  to   very   little   weight  with  this 
House.     Nor  do  I  give  this  merely  as  the 
opinion  of  the  petitioners ;  they,  unhappily, 
are  too  deeply  interested  in  the  question  to 
pass  fi)r  the  most  impartial  judges  of  any 
portion  of  it.     But  I  beg  the  House  to 
listen  to  the  language  used  on  the  sub- 
ject by  the  states  of  Denmark  and  Ham- 
burg in  1824.    The  language  of  Hamburg 
is  deserving  of  the  utmost  attention,  be- 
cause had  the  senate  of  that  illustrious  city 
taken  a  narrow  and  short-sighted  view  of 
this  question,  they  would  have  considered 
themselves  interested  in  keeping  up  Han- 
overian exactions  on  British  commerce  since 
their  own  enjoys  the  privilege  of  exemp- 
tion. 

'<  With  regard  to  the  tariff,"  said  the  ra- 
presentatives  of  these  states,  "  we  have  care- 
fully considered  that  which  was  produced  at 
Dresden.  It  is  impossible  that  we  should  be 
satisfied  with  the  pretensions  of  a  state  to  levy 
such  taxes  on  no  other  grounds  than  its  own 
will  and  pleasure.  A  tax,  without  a  fixed 
scale  of  amount,  would  be  perfectly  roonstroos, 
and  nothing  less  than  a  revival  of  the  club  law 
of  our  ancestors  in  the  dark  ages.  There  is 
no  document  in  which  a  rule  of  taxation  can 
be  foundi  except  in  the  tariSs  drawn  up  by 
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mutual  agreement  between  Hamburg  and  the 
crown  of  Sweden,  dated  15th  August,  1692, 
which  is  to  be  found  in  the  Bremen  and 
Verden  Corpus  ConstUtUionum,** 

The  Danish  commissioner  also  remarked 
that  looking  at  the  tariff  put  forward  by 
the  King  of  Hanover,  it  seemed  as  if  his 
Majesty  had  renounced  all  notion  of  being 
confined  by  any  fixed  standard  of  dues  ; 
and   that  in  such  a  proceeding  Denmark 
would  never  concur.     The  tariff  of  1821 
was,  therefore,  objected  to  by  Denmark  ; 
first,    because  the   principle  on   which  it 
turned  was  erroneous,   as  it  brought  into 
application  all  varieties  of  measures,  values, 
numbers,  casks,  and   cases,   without    any 
attempt  at  definite  regulation   of   duties. 
Secondly,  because  it  proceeded  on  an  arbi. 
trary  departure  from  the  old  lawful  stand- 
ard, established  in  1692,  and  was,  there- 
fore, Avithout   any  foundation    in   right. 
Thirdly,  because  the  new  scale  having  no 
legal  foundation,  it  could  afford   no   secu- 
rity against  further  infringement  in  future. 
Such  was  the  statement  of  'Denmark  in 
1824 — Hamburg  remarked,  in  addition  to 
this,  that  the  maximum  of  State  taxation, 
established  by  treaty  was  one  sixteenth  per 
cent. ;  while  most  of  the  charges  were  be- 
low this  rate ;    but  according  to  the  new 
tariff^  one-sixteenth  had  become  the  mini- 
mum, and  the  more  important  articles  of 
commerce  were  subject  to  a  charge  of  one- 
half,  two  and  a  half,  and  even   five  per 
cent.,  and  that  this  together  with  the  com- 
plexity and  confusion  introduced  into  the 
mode  of  collection,  placed  the  whole  trade 
of  the  Elbe  at  the  mercv  of  the  customs 
officers  of    Hanover.      Nothing    can     be 
plainer   than  this  language,      if    I    err, 
therefore,  in  denouncing  the  tariff  of  the 
King  of  Hanover  as  illegal  and  intolerable, 
it  will  be  seen  that  I  err  with  the  states  of 
Denmark  and  Hamburg  —  of  Hamburg, 
who  is  an  auxiliary  without  exception,  for 
she  is  a  witness  against  her  own  cause.     I 
will  return,  however,  to  speak  on  the  ques- 
tion of  legality — at  present,  I  must  pursue 
another  part  of  my  subject.     It  used  to  be 
the  fashion  in  this  country  some  years  ago, 
to  jest  a  good  deal  at  the  ingenuity  with 
which  the  Government    of   the  day   had 
made  every  object   in  the  whole  circle  of 
material  nature,  the   subject   of  taxation. 
It  was  said,    that   all  the  things  on   the 
earth,  and  in  the  waters  under  the  earth, 
were  the  objects  of  fiscal  assessment— and 
that  the  Finance  Minister  seemed  to  con* 
sidcr  them  as  created  by  Providence  for  no 
Other  pur[)osc.     Against  any  ingenuity  of 


this  sort  which  the  most  acute  Chancellor 
of  the   Exchequer  ever  displayedy    I  will 
place  that  now  arrayed  by  tne  HaQoreriui 
authorities  against  British  connneroe  in  the 
Elbe.     Without  going  into  details,  I  will 
recite  the  different  classes  of  taxes  which  a 
vessel  bound  to  Hamburg  is  required  to  pay 
to  the  King  of  Hanover  on  passing  the 
town  of  Stade.      Tliey  consist  of   eight 
kinds.     Taxes  on  the  ships;  which  on  a 
ship  of  250  tons  is  about  200£i    Taxes  on 
the  cargo,  every  article  being  charged  in 
detail  after  the  fashion  I  have  described. 
Tliese  taxes  frequently  amount  to  five  per 
cent,  on   the  value   of  the  oonmoditMS^ 
and  they  sometimes  laraely  exceed    the 
customs  duty  levied  at  Hamburff  on  ini« 
portation.     Mr.  M'Culloch  quotes  inttmoea 
in  which  it  is  five  and  six  times  as  nnch. 
The  next  tax  is  commission  of  six  and  a 
quarter  per  cent,  on  the  two  former  taams, 
it  is  paid  to  the  collecting  offioera.    Then 
come  *'  ship's  expenses/'  these  are  a  kind  of 
forced  harbour  dues.      The  fifth   tns  is 
commission  on  the  fourth  tax,  to  the  col- 
lecting officers  of  Hanover.      EvemhimUier 
interim  certificate  is  the  sixth.     The  ae- 
venth  certificate  of  return.    Tax  the  IsMt  is 
— tax   on  passing  Stade  outward  hoond. 
The  vessel  is  then    permitted   to   cnape 
without  further  exaction  on  her  Toynge. 
From  these  various  imposts  the  King  of 
Hanover  obtains    for  his  private  lefcmK 
70,000/.  or   80,000/.    per  annum  ;    aw*. 
large  as  the  amount  may  seem,  it  is  nhso- 
lutcly  as  nothing  in  comparison  widi  the 
cost  and  trouble  thrown  upon  merdnBti 
and   shipowners    by   the  penalties  whiA 
menace  them  should  tliey  ofiend  in  wmf 
manner  against  the  mandates  of  the  Hano- 
verian custom-house,  or  against  the  caprfae 
of  the  officers  placed  in  charge  of  it     On 
the  slightest  inaccuracy  in  any  of  the  ahipls 
papers,  no  matter  how  trivial^  how  ofavi* 
ously  accidental,  or  how  absolutdif 
voidable  (and  both  the  ship  and  eaig 
scrutinixeid  with  the  most  Tigiknt 
after  inaccuracies),  the  vessel  and  Imt 
modities  are  seized  and  confiscated ;  a  p  • 
nalty  sometimes  commuted  for  heavy  finay 
long  detention,  and  ruinous  fxpsnwa.     I 
will  mention  one  or  two  cases  of  tta 
of  oppression  ;  for  I  doubt  if  without 
such  illustrations  the  House  will  ifve  en 
dit  to  the  full  extent  of  the  gifesaaee  I 
refer  to.    Some  time  ago,  Meaars.  Gee* 
Loft,  and  Co.,  of  Hnll»  merdiants  of  great 
wealth,   and  of    the     highest    integrity, 
shipped  for  Hamburg,  by  the  Pairyt  Cbp- 
lain  Gell,  a  vessel  which  waa  loaM  If 
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them  with  a  general  cargo,  **  three  bales  of 
cottons  or  merchandise."  In  the  bill  of 
lading,  the  articles  were  inadvertently  en- 
tered "  bales  of  cotton  twist/'  the  difference 
of  the  Stade  duty  was  about  7s,  only.  All 
the  ship's  other  papers  described  the  goods 
with  technical  correctness,  and  in  no  other 
respect  was  there  any  informality.  For 
this  error  alone  in  the  bills  of  lading,  the 
Fairy  was  seized  by  order  of  the  Hano- 
verian Custom-house,  to  be  released  only 
on  Messrs.  Gee,  Loft,  and  Co.,  paying  to 
the  King  of  Hanover  the  sum  of 
215/.  \7s.  6d,  This  enormous  fine  was 
paid,  and  all  applications  for  re-considera- 
tion were  unavailing — not  a  farthing  was 
ever  restored  !  I  mentioned  to  the  House 
last  Session  a  case  very  analogous  to  this, 
in  which,  during  the  year  1839,  one  of  the 
molt  respectable  merchants  in  Hull,  Mr. 
Richard  Tottie,  was  similarly  plundered. 
I  pass  it  over  now  for  other  matter.  My 
second  illustration  is,  however,  of  very 
recent  occurrence.  It  is  a  case  in  which 
the  Stade  authorities  seem  to  have  been 
actuated  by  the  mere  gratification  of  wan- 
t(m  power,  and  it  appears  to  me  urgently 
to  demand  the  interference  of  the  noble 
Lord,  on  grounds  very  different  to  those 
called  in  question  by  the  last  I  have  men- 
tioned. In  the  course  of  the  year  1838, 
as  the  Severn  steam-ship.  Captain  Knocker 
(  which  plies  between  Hamburg  and 
Hull),  was  proceeding  on  her  homeward 
voyage,  she  stopped,  as  usual,  off  the  guard 
ship  at  Stade,  to  render  the  certificate  of 
return.  A  gun  was  fired  at  the  Severn  by 
the  Hanoverian  guard-ship,  and  a  boat 
sent  alongside.  It  then  appeared  that  the 
officers  of  the  guard -diip  had  been 
pleased  to  determine,  that,  on  her  last 
voyage,  the  steam- vessel  did  not  stop  soon 
enough.  They  demanded,  in  conse- 
quence, as  a  fine  for  the  offence,  the 
sum  of  eight  marks,  and  prepared  to 
detain  the  packet,  because  the  captain, 
knowing  there  was  no  foundation  for 
such  complaint,  hesitated  to  comply  with 
their  arbitrary  exaction.  At  last^  to 
avoid  the  detention  of  his  ship,  the  captain 
paid  the  money,  but  did  so  under  protest, 
and  made  application  to  Mr.  Canning,  the 
British  Consul  -  general  at  Hamburg,  for 
its  restoration.  For  this  act  of  contumacy 
towards  the  authorities  of  Stade,  I  entreat 
the  House  to  notice  thb  fact, — the  Severn 
was  condemned  to  an  additional  fine  of 
fifty  dollars  on  her  return  to  Hamburg ! 
As  in  the  former  case,  remonstrance  was 
fruitless.    There  was  no  redress.    The  fine 


was  paid.  Is  it  astonishing  that  English « 
men  complain  ?  Is  it  very  wonderful  that, 
fleeced,  insulted,  and  oppressed,  by  a  petty 
German  state,  they  besiege  the  Foreign- 
office  and  the  Board  of  Trade  with  petitions 
and  remonstrances?  Hitherto  they  have 
petitioned  in  vain — all  redress  has  been  re- 
fused them.  I  have  not  been  able  to  learn 
of  a  single  case,  however  aggravated,  in 
which  satisfaction  has  been  obtained  by  the 
authorities  at  home  for  the  British  mer- 
chant. I  doubt  if  an  instance  can  be  cited 
in  which  it  has  ever  been  firmly  or  honestly 
demanded  for  him  by  the  Secretary  for  Fo- 
reign affairs.  I  do  not  cotnplain  particu- 
larly of  the  noble  Lord,  (Palmerston)  nor 
of  the  present  government,  nor  of  the  past 
government,  nor  of  any  government  in  par- 
ticular— I  complain  of  every  successive  go« 
vernment  which,  during  the  last  five-and- 
twenty  years,  has  swayed  the  destinies  of 
England— one  and  all  have  exhibited,  in 
regard  to  British  interests  involved  in  the 
Stade  question,  a  most  reprehensible  dere- 
liction of  their  first  duties.  Well,  so  long 
as  the  King  of  Hanover  was,  also,  King  of 
England,  I  dare  say  it  was  a  delicate  matter 
to  undertake  the  regulation  of  the  Stade 
Duties,  which  formed  the  private  perquisite 
of  the  monarch.  I  can  believe  it  would 
have  been  an  affair  of  great  difficulty  to  any 
minister.  But  that  difficulty  exists  no 
longer.  That  excuse — a  bad  one  at  best 
fur  past  supineness — cannot  justify  your 
doing  nothing  now.  Is  this  abuse  to  last 
forever?  What  answer  does  the  House 
mean  to  give  to  the  petitioners,  whose  com- 
plaints, expressed  in  respectful  but  vehe« 
ment  language,  now  lie  upon  the  table? 
They  assert  that  the  King  of  Hanover  is 
levying  unjust  demands  on  their  property, 
— is  enforcing  payment,  with  every  circum- 
stance of  injury  and  insult,  and  that  the 
meteor  flas  of  England,  which  in  every 
other  portion  of  the  globe  has  ensured  to 
them  honour  and  respect,  is  powerless  to 
protect  them  in  the  river  Elbe  from 
the  marauding  violence  of  Hanover. 
The  noble  Lord  is  bound  either  to  vindicate 
the  conduct  of  the  king — to  prove  that  he 
lias  a  right  to  behave  as  I  have  described, 
or  else  to  put  a  period  at  once  and  for  ever 
to  his  outrages  on  our  'people.  Has  the 
King  of  Hanover  law  and  justice  on  bis 
side,  when  he  burdens  our  commerce  and 
oppresses  our  mariners?  He  has  not!  Then 
I  trust  that  this  House  will,  by  supporting 
my  motion  to-night,  announce  to  the  King 
of  Hanover,  in  the  face  of  Europe,  that  he 
shall  not  do  these  things  with  impunitjr« 
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I  protest  that  I  cannot  approach  the  subject 
in  proper  temper — ^it  drives  me  to  a  passion 
to  think  of  it,  that  any  Prince  or  authority 
in  this  world  shall  presume  to  plunder  and 
oppress  the  maritime  navy  of  England,  and 
that  our  merchants  shall  not  only  be  denied 
all  redress  for  past  injuries,  but  denied  even 
a  guarantee  for  better  treatment  in  future. 
Is  it  asserted  that  the  King  of  Hanover  has 
a  rieht  to  act  In  this  manner  ?  The  King 
of  Hanover  can  have  no  inherent  right  to 
levy  taxes  on  the  Elbe.  His  right  to  do 
80,  if  he  have  any,  must  rest  upon  some 
clear  and  intelligible  basis.  All  general 
presumption  bears  against  such  a  right; 
and  the  title  to  it.  Tike  all  other  titles, 
ought  to  be  established  by  the  party  claim- 
ing to  act  under  it,  by  competent  and  un- 
questionable evidence.  What  evidence  is 
adduced  ?  I  presume  that  the  circumstance 
of  the  tolls  having  been  enforced  since  the 
peace  of  1814,  will  not  establish  the  title, 
since,  against  the  enforcement  of  them,  va- 
rious European  states  have  constantly,  and 
vehemently,  and  formally  protested  ;  and 
the  King  of  Hanover  is  no  more  entitled 
than  another  to  derive  advantage  from  his 
own  wrong.  What  pretence  then  is  set 
up?  The  Congress  of  Vienna!  What 
said  the  general  act  of  the  Congress  of 
Vienna  ?  What  said  the  sixteenth  act  of 
the  Congress?  Listen;— The  navigation 
of  the  German  rivers,  along  their  whole 
course,  shall  be  free. — The  duties  collected 
shall  be  as  nearly  as  possible  the  same 
along  the  whole  course  of  the  river.-^Thcy 
shall  be  regulated  in  an  uniform  and  fixd 
manner,  with  as  little  reference  as  possible 
to  the  different  qualities  of  merchandize.— 
The  duties  shall,  in  no  way,  exceed  those 
now  paid. — They  shall  never  be  increased 
without  the  consent  of  the  co*riverans 
slates. — The  Tariff  shall  be  so  framed  as  to 
encourage  navigation.— There  shall  be  no 
port  or  forced  harbour  dues ;  even  those 
now  existing  shall  not  bo  permitted,  unless 
all  the  states  deem  them  necessary  for  gene- 
ral commerce.-^  Regulations  shall  be  esta- 
blished to  prevent  customs'  officers  throwing 
impediments  in  the  way  of  navigation. 
Why,  in  regard  to  every  British  ship  that 
passes  Stade,  the  King  of  Hanover  breaks 
every  day  some  one  or  more  of  these  regu- 
lations. Well,  then,  the  King  of  Hanover 
can  draw  very  little  help  from  the  articles 
of  tlie  Congress  of  Vienna.  The  Convcn. 
tion  of  Dresden  can  just  as  little  be  brought 
forward  to  support  bb  proceedings.  I  re* 
member  the  noble  LfOrd  contend^  last  year 
that  the  15th  article  of  the  Conveatioa  of 


Dresden  bore  a  oonstruciioo  favounbla  lo 
the  practices  now  going  on  at  Stad&  But, 
surely,  the  plain  meaning  of  tlwl  mrticle. 
(which  I  have  onoe  read  to  the  House.)  b 
this ;  that  the  Convention  would  conaeai 
to  abandon  all  further  diacuaskm 
the  Stade  Tax,  proWded  that  the  Tariff 
not  repugnant  to  the  general  principlca  laid 
down  by  the  Congren  Act  reqpectiiig  navi- 
gation. To  contend  from  the  woidi  of  tkis 
article  that  the  Commiasionen  engaged  to 
sanction  the  tariff,  whether  it  waa  or  was 
not  in  harmony  with  the  navigttioD  law 
announced  at  Vienna,  is  to  contend  tkat 
they  had  agreed  to  assume  functions  alto* 
gether  at  variance  with  thdr  iwfnniiasisB, 
for  they  were  specially  appointed  to  caof 
the  Vienna  principles  into  efict,  and  thqr 
had  no  power  delated  to  them  to  anthoriao 
regulations  prejudicial  to  those  iminrtaiit 
principles.  Now  1  have  shown,  tnaK  the 
system  assumed  by  Hanover,  at  Stadsb  as  in 
defiance  of  them  alL  The  Hanoiarian 
tariff,  therefore,  receives  no  sanction  or 
authority  from  the  Convention  of  IHmiVjn 
That  point  is  settled  past  oontroverqr.  U^ 
then,  neither  this  Convention,  nor  Um  Con- 
gress of  Vienna^  nor  some  jeans 
ancc  in  wrone,  nor  the  tieatj 
Sweden  and  Hambu»,  aflBnd  any 
ficatiouoftheseprooeemngs,  I 
having  carefully  examined  everjr 
from  which  legality  oould  he 
I  must  infer,  that  the  taxes  kvied  at 
have  no  foundation  whatever  in  ndbt 
justice,  and  that  they  differ  in  no 
respect  from  the  depredations 
carried  on  by  the  Dey  of  A|gieiii 
that  they  have  not  yet  roused  the  riiilhwi 
world  to  repress  them.— [Sr  1* 
Trench:  "Hear,  AMrri— The  _ 
Qfficcr  opposite  is  displeaied  at  thatei 
sion.    SuTj  I  should  oe  veiy  unwilla 


iwilUng 
apply  any  terms  to  the  eondiasi  of^lhft 
King  of  Hanover  which  the  fiwta  hotenw 
do  not  amply  jusdfy,  and  event 
'  If  I  believed  that  there  eidsted  mm 
any  treaty,  or  cngwrnenW  vhkh  ml4 
shelter  the  King  of  Hanov^  in  An 
he  is  pursuing  towards  this 
ruinous  as  it  is  to  our  interssts  _  _ 
as  it  is  to  our  honour — agaioit  hnib  m  Ihn 
lawful  collector  of  established  toDsb  I  viinU 
wish  to  use  no  harshness  of  «i|nwion 
whatever.  There  would,  in  sudiA  W%  hn 
many  grounds  for  regret,  but 
for  censure  or  rcaentmenL  In  wdi  % 
I  should  lament,  indeed,  over  n 
which  pUoed  the  King  of  Htmamf  i^il 
situation  by  righ^  waraob   ^ 
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money  for  which  he  rendered  back  no 
equivalent,  he  contradicted  all  our  natural 
ideas  of  justice  and  propriety ;  I  should 
deplore  his  unquestionable  power  to  obstruct 
the  passage  of  our  manufactures  to  the 
most  valuable  market  on  the  continent, 
where  they  are  already  so  much  let  and 
hindered  by  the  rising  manufactures  of 
rival  nations,  as  well  as  by  the  prohibitions 
of  the  Berlin  confederacy.  I  should  bewail 
the  destiny  by  which  that  flag  which  has 
"  braved  a  thousand  years  the  battle  and 
the  breeze,"  had  been  compelled  to  yield 
supremacy  to  the  might  of  prescription  or 
the  entanglements  of  diplomacy.  But  since 
this  is  not  so,  since  the  system  established 
at  Stade  has  no  justification  in  custom  or 
in  treaty,  I  denounce  it,  without  hesitation, 
as  a  system  of  outrage  and  of  robbery.  Its 
existence  is  a  national  reproach  and  dis- 
honour. I  complain  in  the  name  of  thou- 
sands engaged  in  manufacturing  industry — 
in  the  name  of  thousands  dependant  on 
commerce  and  on  shipping — in  the  name  of 
all  to  whom  the  honour  and  dignity  of  the 
country  are  dear — not  of  the  King  of 
Hanover  merely,  but  of  those  who,  from 
their  official  stations,  might  have  put  down 
his  aggressions  if  they  would,  and  who  have 
not  done  so.  I  have  a  very  high  respect 
for  the  noble  Lord  (Palmerston) — I  admire 
his  talents  and  assiduity — I  feel  grateful  to 
him  for  the  fields  which  he  has  so  success- 
fully  laid  open  to  the  operations  of  British 
industry.  No  former  minister,  as  far  as 
I  am  aware,  ever  paid  so  much  attention  to 
the  general  interests  of  our  commerce ;  but 
the  noble  Lord  must  excuse  me  if  I  tell 
him  plainly  that,  in  regard  to  the  Stade 
exactions,  he  has  neither  kept  faith  with  his 
country  nor  with  his  own  well-deserved 
reputation.  Sir,  the  parties  of  whose  cause 
I  have  this  night  been  the  feeble  advocate, 
are  wearied  of  fruitless  applications  for 
redress  to  official  boards  and  government 
offices.  They  have  resolved,  after  five-and- 
twenty  yearsof  patience  and  disappointment, 
that  if  reparation  and  protection  are  to  be 
obtained  at  all,  it  is  irom  other  quarters 
they  must  derive  them;  and,  therefore, 
strong  in  the  conviction  of  right-^strong  in 
the  belief  of  their  countiy's  sympathy— to 
this  House,  as  the  parens  pairias,  which 
has  so  often  redressed  the  wrongs  of  the 
injured,  they  now  oflfer  their  respectful, 
earnest,  and  last  appeal.  I  conclude  by 
moving-^ 

"  That  it  is  the  opinion  of  this  House  that 
the  tolls  now  levied  upon  British  ships  and 
cargoes  in  th«  river  Elbe,  by  the  authority  of 


the  King  of  Hanover,  under  the  name  of  Stade 
duties,  arc  of  doubtful  legality,  oppressive  in 
amount,  and  highly  vexatious  in  the  mode  of 
exaction ;  and  tliut  it  is,  therefore,  incumbent 
upon  Iler  Majesty's  Government  to  take  the 
steps  necessary  for  procuring  relief  frgm  im- 
posts so  injurious  to  the  general  interests  of 
the  country." 

Mr.  Hatves,  in  seconding  the  motion» 
said,  that  after  the  very  mmute  and  lu- 
minous statement  made  by  his  hon.  Friend, 
he  should  not  enter  into  any  further  de- 
tails upon  the  subject  He  thought  the 
enforcement  of  the  decision  come  to  by  the 
congress  of  Vienna  with  respect  to  the 
navigation  of  rivers,  was  an  object  particu- 
larly desci-ving  of  the  attention  of  the 
noble  Viscount,  the  Secretary  for  Foreign 
Affairs.  He  did  not  say  the  noble  Viscount 
was  to  blame  in  this  case,  but  there  cer- 
tainly appeared  to  have  been  an  unjustifiable 
obstruction  to  the  navigation  of  the  Elbe 
by  the  regulations  now  under  discussion. 
He  thought  that  the  noble  Viscount  now 
had  both  the  will  and  the  power  to  remove 
the  grievances  which  were  complained  of, 
and  that  nothing  was  wanted  but  an 
expression  of  the  opinion  of  the  House 
upon  the  subject.  Too  little  attention  had 
been  paid  by  the  House  to  the  state  of  our 
foreign  trade,  although  at  the  present  time 
it  was  a  subject  particularly  entitled  to 
conuderation. 

Viscount  Palmerston  considered  the  ques- 
tion brought  forward  by  the  hon.  Member 
for  Hull  to  be  undoubtedly  one  of  great 
importance  and  interest  to  the  commerce  of 
the  country,  and  so  far  he  agreed  in  the 
view  which  the  hon.  Member  took  of  the 
subject.  He  was  afraid,  however,  that 
the  question  was  not  quite  so  simple  in  its 
elements  as  the  hon.  Member  appeared  to 
think.  It  was  complicated  with  the 
arrangements  made  by  old  treaties,  with 
the  transfer  of  terriloriesy  and  with  the 
provisions  which  had  been  agreed  to  at  the 
congress  of  Vienna,  referring  to  plenipo- 
tentiaries  from  the  states  through  which 
the  rivers  of  Germany  passed  the  reguUu 
tion  of  matters  connected  with  their  oavi- 
gation.  The  subject  had  not  been  allowed 
to  sleep  since  the  discussion  that  had  taken 
place  upon  it  last  year;  her  Majesty's 
Government  had  prened  the  government 
of  Hanover  to  place  the  Stade  tolls  on  a 
more  rational  foundation,  and  one  more 
consistent  with  what  we  were  entitled  to 
expect.  It  was  only,  however*  wiUiin  the 
last  few  weeks  that  he  had  reodfed  the 
answer  of  the  Hanoyerian  govennnent  to 
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the  representation  made  by  our  minister  at 
that  court.     The  answer   was  under  the 
consideration  of  his  right  hon.  Friend  the 
President  of  the  Board  of  Trade,  and  her 
Majesty's  Government  were  proceeding  to 
determine  what  steps  should  now  be  taken. 
Such  being  the  state  of  this  matter,  being 
the  subject  of  negotiation  between  the  two 
governments,  he  presumed  his  hon.  Friend 
and  the  House  would  feci  that  it  would, 
perhaps,  be  premature  to  come  to  the  par- 
ticukr  resolution  proposed,  and  he  would 
therefore   suggest   the   propriety   of  post- 
poning, at  all  events  for  the  present,  to 
call  on  the  House  to  enforce  the  opinion 
contained  in   the  resolution,   leaving  her 
Majesty's  Government,  of  whose  sincerity 
and.  good  intentions  he  was  sure  his  hon. 
Friend  entertained  no  doubt  whatever,  the 
opportunity  of  trying  by  negotiation  with 
the  government  of  Hanover  to  place  these 
duties  on  a  footing  more  satisfactory  to  the 
hon.  Member,  the  House,  and  tlie  com- 
mercial interests  of  the  country.     For  the 
same  reason,  the  subject  being  now  matter 
of  negotiation   between   the  two  govern- 
ments, he  thought  his  hon.  Friend  would 
feel,  that  it  would  not  be  expedient  or  ad- 
vantageous that  he  should  enter  at  present 
into  a  discussion  of  those  various  questions 
which  had  been  started  with  regard  to  the 
right  of  Hanover  either  to  levy  a  toll  at 
all,  or  the  ])articular  tolls  of  which  com. 
plaint  was  made ;  at  the  same  time  he  \vas 
quite  prepared  to  say  it  was  the  opinion  of 
her  Majesty's  Government  that  the  tariff 
under  which  these  duties  were  now  levied 
was  not  one  which  Hanover  \^^s  entitled  to 
enforce ;  and  upon  that  footing  it  was  that 
their    negotiations     with     Hanover    had 
hitherto  been  placed.     This  was  a  question 
in  which  England  was  not  alone  concerned. 
Negotiations    had    been    going   on    with 
Hanover,  on   the  ]>art  of  Hamburg  and 
Denmark,  on  this  very  subject.     He  would 
not,  therefore,  go  into  an  investigation  of 
the  particular  grounds  on  which  this  mo- 
tion had  been  brought  forward,  but  would 
only  submit  to  the  consideration   of  the 
Member  for  Hull  whether  it  would  not  be 
better,  even  with  a  view  to  the  objects 
which  both  his  hon.  Friend  and  himself 
contemplated,  not  to  call  upon  the  House 
at  present  to  pronounce  an  opinion  which 
he  maintained  they  were  not,  in  a  Parlia- 
mentary sense,  in  possession  of  sufficient 
grounds  to  justify.     The  latter  part  of  the 
motion  was,  of  course,   unnecessary,  her 
Majesty's  Government  being  actively  and 
sedulously  employed  in  endeavouring  to 


relieve  British  commerce  from  lh< 
tious  imposts  of  which  his  hon.  Friend 
complained.  The  hon.  Gentleman  who 
seconded  the  motion  stated  what  wai 
undoubtedly  true,  that  the  navigation  of 
the  great  rivers  of  Europe  was  a  matter  of 
the  utmost  interest  to  all  commercial 
countries;  and  perhaps  it  might  also  he 
true,  that  the  different  powers  who. 
by  the  treaty  of  Vienna,  were  deputed  to 
arrange  these  matters,  had  not,  with  re- 
spect to  all  those  rivers,  been  as  active  m 
carrying  the  stipulations  of  that  treaty  info 
effect  as  one  might  have  expected,  even 
from  a  regard  to  their  own  interests ;  he- 
cause,  although  with  resard  to  the  Rhine  a 
convention  had  been  hdd  and  regulations 
established,  yet  there  were  many  other 
large  rivers  in  reference  to  which  no  such 
proceeding  had  hitherto  taken  place.  There 
was  at  this  moment  an  unsettled 


between  Spain  and  Portugal  with  lenect 
to  the  navigation  of  the  DouzOp  whidi 
came  within  the  stipulations  of  that  treaty. 
The  Danube  also  was  a  most  important 
river,  to  which,  unquestionably,  the  atipa- 
lations  of  the  treaty  of  Vienna  must 
be  considered  as  applicable,  because 
having  by  the  treaty  of  Adrianople 
quired  possession  of  the  hanks  of  the  ^ 
part  of  the  Danul)e,  and  the  upper  part 
longing  to  Austria,  both  powers  hciag 
parties  to  the  treaty  of  Vienna,  he  a| 
bended  its  stipulations  must  now  he 
sidcred  as  applicable  to  that  r 
whatever  question  mieht  formerly  hafe 
arisen  with  regard  to  Austriat  whidi  wai^ 
and  Turkey,  which  was  not,  a  patty  to 
that  treaty.  M'ith  respect  to  the  ■ens 
mulation  of  deposits  at  the  Sonlindi  nooA 
of  the  Danube,  he  begged  to  state  that 
the  matter  had  not  escaped  Aa  atten- 
tion of  Government  They  were  in  ooai- 
munication  with  the  parties  inteiCBled  ihr 
the  purpose  of  effecting  the  lemoval  of  tk 
obstructions  to  navigation  in  that  qoatier, 
and  means  were  about  to  he  tahon  lor 
clearing  the  channel  to  iu  origprnd  Aepll^ 
so  as  to  admit  vessels  of  from  thirteen  la 
fourteen  feet  draught.  He  must  sigifai 
assure  the  hon*  Member  and  the  Hansen 
that  Government  was  duly  imprasnd  wMi 
the  extreme  importance  of  the  oommereial 
interests  of  the  country.  Efoy  one  who 
took  the  shallowest  and  most  nipeificial 
view  of  the  subject  must  see  ttat  oar 
political  importance,  if  not  our 
an  independent  country,  must 
the  resources  which  our  comi 
and  therefore  any  Goremment  whkk 
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inattentive  to  what  constituted  the  funda- 
mental support  of  the  political  influence  of 
England  must  be  extremely  unfit  to  manage 
those  interests  which  were  committed  to 
their  care.  Her  Majesty's  present  Govern- 
ment had  done  much^  although  he  would 
not  say  as  much  as  they  wislied  to  accom- 
plish ;  it  was  not  for  any  Government,  in 
matters  where  other  nations  were  concerned, 
to  be  able  to  do  all  they  wished  or  attempted; 
and  the  House  must  be  aware^  that  although 
in  this  country  public  opinion  in  general 
was  so  enlightened  in  matters  of  commerce 
that  there  were  fewer  difficulties  than  in 
former  times  in  carrying  points  for  the 
enlargement  of  commercial  enterprise  and 
intercourse,  yet  in  other  countries  there 
were  difficulties  to  be  encountered;  arising, 
first  of  all,  from  the  want  of  that  inform- 
ation which  had  been  diffused  in  this 
country,  and  also  perhaps — he  must  not 
disguise  it — from  some  degree  of  jealousy 
of  our  political  power,  and  a  wish  in  other 
quarters  to  reduce  those  sources  whence  our 
political  power  derived  so  materially  its 
strength.  He  assured  his  hon.  Friend, 
that  not  only  with  regard  to  this  particular 
matter,  but  all  those  other  questions  in 
which  the  commerce  of  the  country  was 
concerned,  her  Majesty's  Government  would 
not  only  endeavour  to  do  their  utmost  to 
increase  commercial  facilities,  but  would 
feel  obliged  to  any  hon.  Gentleman  to  point 
out  measures  which  might  not  suggest 
themselves  to  their  minds,  thereby  assisting 
and  strengthening  their  exertions  to  carry 
such  objects,  by  showing  that  when  the 
British  Government  talk^  to  other  govern, 
ments  on  these  matters,  they  were  not 
merely  speaking  the  opinion  of  the  execu- 
tive, but  responding  to  the  deep  feeling  of 
the  country,  and  that  they  would  be  backed 
by  the  country  in  any  measures  it  might  be 
necessary  to  take  in  order  to  protect  the 
interests  and  enlarge  the  sphere  of  our  com- 
mercial intercourse. 

Mr.  A,  Chapman  supported  the  motion. 
He  considered  the  Stade  duties  both  oppres- 
sive and  odious,  no  return  to  our  commerce 
being  derived  in  any  shape  whatever. 

Sir  fV,  James  said,  a  large  sum  of  money 
had  been  paid  in  the  reign  of  George  1st, 
with  the  view  of  securing  a  preference  of 
British  interests  for  the  town  of  Stade,  but 
it  now  turned  out  that  this  very  town  for 
which  so  much  British  money  had  been 
paid,  had  been  turned  into  an  instrument 
of  oppression  upon  British  commerce.  He 
did  not  wish  to  throw  any  unnecessary  cen- 
sure on  the  noble  Lord  (Lord  Palmerston) 


but  had  the  noble  Duke  in  the  other  House 
been  at  the  head  of  foreign  afiairs,  the  pre* 
sent  question  would  have  been  settled  long 
ago. 

Mr.  Lahouchere  hoped  that  after  the  dis- 
cussion  that  had  occurred,  his  hon.  Friend 
would  not  press  his  motion.  He  should 
feel  extremely  sorry  if  the  House  came  to 
any  vote  on  the  subject,  or  should  express 
any  opinion  as  to  the  right  of  imposing 
tolls  being  well  founded  or  otherwise.  He 
had  listened  with  much  attention  to  what 
had  taken  place,  and  he  felt  the  question 
was  one  of  great  difficulty.  The  right  was 
so  complicated  ;  it  rested  on  so  many  treaties 
passed  such  a  long  time  ago,  that  it  was 
extremelv  difficult  for  Government  to  come 
to  any  decision  at  present.  The  states 
bordering  on  the  Elbe  had  found  the  ques- 
tion one  of  much  difficulty ;  and,  putting 
aside  the  abstract  right,  they  had  endea- 
voured to  come  to  some  practical  and  satis- 
factory conclusion  without  determining  the 
question  of  right,  and  to  get  the  King  of 
Hanover  to  consent  to  the  abolition  of  those 
vexatious  regulations  by  which  the  impo- 
sition of  tolls  were  accompanied.  It  was 
the  determination  of  Government  to  put  an 
end  to  the  question ;  and  even  the  King  of 
Hanover  himself  admitted  that  the  regu- 
lations, as  they  at  present  existed,  were 
indefensible.  It  would  be  impolitic,  in  the 
present  situation  of  matters,  to  enter  into 
thequestion.  As  to  the  abstract  right  of 
the  King  of  Hanover  to  levy  the  tolls,  that 
had  better  not  be  at  present  entertained. 
The  wiser  course  would  be  to  separate  the 
two  parts  of  the  subject.  To  give  the 
House  an  opportunity  of  avoiding  an  ex- 
pression of  opinion  on  the  motion,  he  should 
move,  by  way  of  amendment,  the  previous 
question. 

Mr.  Hume  did  not  see  how  the  noble 
Lord  could  consistently  oppose  a  vote  of  the 
House,  which  would  strengthen  bis  hands^ 
by  showing  that  the  House  was  unanimous 
in  condemning  the  conduct  of  the  Hano- 
verian authorities  as  oppressive  and  vex. 
atious.  It  was  said  by  an  hon.  Baronet 
who  spoke  opposite,  that  if  the  Duke  of 
Wellington  had  been  in  office,  these  oppres- 
sive proceedings  would  have  been  checked 
long  ago.  Why,  the  same  oppressive  pro. 
ceedings  had  gone  on  while  that  noble  Duke 
was  in  office,  from  1824  to  1830,  and  why 
bad  he  not  then  interfered  ?  The  Foreign 
Office  and  the  Board  of  Trade  had  bee^ 
memorialized,  year  after  year,  by  the  mer- 
chants who  were  oppressed,  and  they  bid 
only  been  trifled  with.     Lei  the  noUe 
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Lord  only  send  a  74^n  ship  to  a  position 
alongside  the  Stade  vessel;  he  need  not 
declare  war,  but  only  open  a  friendly  com- 
munication through  the  medium  of  an 
officer  commanding  a  74,  and  he  would 
soon  see  an  end  of  the  exactions  that  were 
complained  of.  If  his  hon.  Friend  thought 
proper  to  divide  the  House,  he  would,  with 
much  pleasure,  vote  with  him. 

Viscount  Palmerston  moved  the  previous 
question. 

Mr.  Hulty  though  with  great  unwilling- 
ness, consented  to  the  pro)H)sed  course,  and 
consequently  the  original  motion  was  not 
put. 

Case  OF  Mr.  Mills.]  Lord  Teignmouih 
rose  to  call  the  attention  of  the  House  to 
the  case  of  Mr.  Benjamin  Mills.  This 
gentleman  had,  for  upwards  of  a  period  of 
thirty  years,  filled  the  situation  of  surveyor 
of  taxes.  His  income  during  the  war  was 
50(V.  a  year,  which  was  reduced  in  time  of 
peace  to  300/.  a  year,  being  made  up  partly 
of  siilary  and  partly  of  emoluments.  His 
salary  amounted  to  only  90/.  a  year,  but  on 
being  removed  from  his  ntuation  he  con- 
ceived that  under  the  provisions  the  4th 
and  5th  William  4th.,  cap.  94,  he  was  en- 
titled to  the  enjoyment,  in  the  shape  of 
retiring  allowance,  of  three-fourths  of  his 
income,  as  made  up  of  salary  and  emolu- 
ments, and  an  opinion  given  by  Sir  W. 
Follett  on  a  similar  case,  entirely  confirmed 
his  opinion.  However,  instead  of  this  sum 
being  awarded  him,  he  had  only  obtained 
52/.  a  year.  So  strongly  did  he  feel  the 
justice  of  this  case,  that  if  he  went  out  with 
only  half  a  dozen  he  should  divide  the 
House.  The  noble  Lord  then  moved  that 
the  ]x?tition  of  Benjamin  Mills  be  referred 
to  a  select  committee. 

The  Chancellor  of  the  Erchrqu  said, 
that  the  situation  in  which  this  gentleman 
was  placed  was  not  attributable  to  the  pre- 
sent Treasury  Board,  but  was  the  effect  of 
an  old  established  rule.  The  Old  Superan- 
nuation Act  laid  down  a  general  rule  that 
a  certain  deduction  should  be  made  from 
the  Nalnrics  of  certain  officers  therein  spe- 
cified, who,  when  they  retired,  should  be 
in  consequence  of  such  deductions  entitled 
to  a  proportional  amount  of  retiring  allow- 
ance. Since  the  ]ms.sing  of  that  statute, 
every  case  similarly  ciri-nmstanced  with 
that  of  Mr.  Mills,  had  heen  decided  by  the 
Lords  of  the  Treasury  in  the  same  way  as 
his  ;  and  to  every  application  of  the  kind, 
in  which  it  was  sought  to  put  forwuni  the 
amount  of  emoluments  of  which  the  officer 


had  been  in  theteeeipt  uagioinid  of  «if- 
mendn^  their  retiring  allowmoe,  the  Loidi 
had  uniformly  replied,  "  If  jon  had  cdcn- 
lated  the  emoluments  when  the  amniel 
deductions  were  to  be  made,  joa  weuld  be 
entitled  to  have  them  oonndered  now  n 
a  ground  of  claim,  but  you  cumot  cut  bodi 
ways  and  be  allowed  to  reckon  then  at  pan 
of  your  salary  for  the  purpose  of  incieamg 
your  aHowance."  He  thouaht  it  wuold  be 
extremely  inconvenient  that  gentleoMn 
should  be  encouraged  to  apply  to  the 
House  of  Commons  in  csks  of  this  kfaidp 
instead  of  applying  to  those  whoas  they 
served.  It  would  hiEive  a  veiy  bad  effect 
on  the  public  service  if  the  House  aDowed 
any  int^erenee  with  the  retired  aUowanecs 
of  public  officers,  and  he  must  theieibie 
resist  the  appointment  of  this  coonntttee. 

Mr.  Freshjfeld  thought  that  the  chda  of 
Mr.  Mills  was  so  precise,  and  so  fully  sap- 
ported  by  the  Act  introduced  by  the  hon. 
Member  for  Pembroke,  that  it  eoold  not 
be  set  aside  by  any  all^ation  of  an  old 
arrangement  ot  a  remission  of  taiation  in 
his  favour.  The  amount  of  salarj  wUeh 
the  surveyor  received  was  uncertsin, 
it  depended  upon  his  own  vigiUaioeb 
was  a  small  amount  of  fixed 
but  the  rest  was  made  to  depend  upon 
vigilance  with  which  he  SaAngjti 
duties  of  his  office.  If  any  doubt 
as  to  the  claim  of  this  genUonan,  ha 
admitted  that  the  matter  ooriit  to  be  kft 
to  the  discretion  of  the  Timmiji  but 
where  the  words  of  the  Act  of 
were  distinct,  the  individual  ought  to 
the  benefit  of  them.  Now,  thoo^  ii 
case  the  general  words  of  the  Act 
to  salary  only,  the  sense  in  whidi  that 
was  used  was  explained  by  the 
clause,  which  provided  any  oAi 
other  person  who  had  ser 
years,  and  under  fifteen,  should  be 
titled  to  an    annual    allowanoe  not 

cecding  a  certain  proportion  of  die , 

and  emoluments  oHiis  office ;   so  Aat  Uin 
word  salary  clearly  meant  salary  and 
ment.     Yet  here  was  the  case  of  an 
who,  after  thirty-five  year^  serfieo^ 
for  comfiensation  under  that  Actf  and  bo 
told  that  his  fixed  salary  was  only  ML 
a    year,  and   though  tho  income  of  Ui 
office  had  been  400/.,  the  compensation  muat 
be  only  the  regular  proportion  with  lefn- 
rence  to  that    sum.      The  Houn   nnst 
rememhcr  that  these  surveyors  wan  men 
of  the  highest  respectability,  and  men  of 
education  ;  and  yet,  he  undostood  that  the 
allowance  granted  to  this 
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joit  1/.  per  week.  He  beg^  to  ask 
whether  it  were  politic  to  have  it  said  that 
nobody  in  the  world  deserved  so  little  to  be 
well  served  as  the  public,  because  nobody 
in  the  world  seemed  so  niggardly  as  the 
public  in  compensating  its  servants  when 
they  retired  after  a  long  period  of  service. 

Mr.  Hume  said,  that  if  the  motion  were 
for  a  committee  to  inquire  how  far  the 
burdens  thrown  upon  the  public  by  the 
superannuation  system  could  be  got  rid  of, 
he  should  vote  for  it,  because  he  considered 
that  im  the  institution  of  that  system,  suc- 
cessive governments,  instead  of  being 
niggardly,  had  been  too  liberal ;  but  in  the 
present  case,  as  he  fully  approved  of  the 
course  taken  by  the  Treasury,  he  should 
oppose  the  motion. 

The  House  divided : —Ayes  1 7 ;  Noes  42 ; 
Majority  25. 

LUt  of 

Bramston,  T.  W. 
Chapman,  A. 
Qiute,  W.  L.  W. 
Dick,  Q. 
Ellis,  W. 
Farnharo,  E.  B. 
Halford,  II. 
MackinnoD,  W.  A. 
Maunsell,  T.  P. 
Ptcke,  C.  W. 


the  Ayes. 

Plumtre,  J.  P, 
Round,  CO. 
Rushbrooke,  Col! 
Turner,  E. 
Vere,  Sir  C.  B. 
Wodehouse,  E. 
Wood,  B. 

TELLERS. 

Teignmouth,  Lord 
Freshfield,  J.  W. 


Liit  of  the  No£s 


Aglionby,  H.  A. 
Baring,  F.  T. 
Barnard,  £.  O. 
Barry,  G.  8. 
fiewes,  T. 
Bridgeman,  II. 
Briscoe,  J.  I. 
Brodie,  W.  B. 
Brolherton,  J. 
Campbell,  Sir  J. 
Clay,  W. 
Clive,  E.  B. 
Collier,  J. 
Currie,  R. 
Fielden,  J. 
Gisborne,  T. 
Gordon,  R. 
Hobbouse,  T.  B. 
Hodges.  T.  L. 
Hodgson,  R. 
Hughes,  W.  B. 
Hume,  J. 


Hutton,  R. 
Langdale,  hon.  C. 
Lister,  £•  C. 
Lvncb,  A.  H. 
Macaulay,  T.  B. 
M*Taggart,  J. 
Morpeth,  Lord 
Morris,  l). 
O'Connell,  M.  J. 
Palmerston,  Lord 
Parnell,  Sir  H. 
Pechell.  Capt. 
Pigott,  D.  R. 
Richards.  R. 
Rundle,  J. 
Style,  Sir  C. 
Tbornely,  T, 
Vigors,  N.  A. 
Warburton,  H. 

TELLERS. 

Steuart,  R. 
Parker,  J. 


COMMITTEB  ON   THH   IsSUE   OP    NoTBS.^ 

On  the  motion  for  nominating  the  Com. 
mittee   to  inquire  into  the  effects  on  the 
currency  of  the  issue  of  Bank  Notes  payable 
on  demand, 
Mr.  Wodektmee  rote  to  put  a  question  to 


the  Chancellor  of  the  Exchequer  prior  to 
his  nomination  of  the  Banking  Committee* 
His  question  related  to  a  petition  which 
appeared  in  the  9  th  report  of  public 
petitions.  It  was  a  petition  from  bankers, 
traders,  and  merchants,  from  Manchester, 
showing  that  great  losses  had  of  late  been 
incurred  by  the  manufacturers  and  traders, 
in  consequence  of  the  fluctuations  in  the 
value  of  money  ;  and  that  similar  fluctua- 
tions, producing  similar  cxilamitous  results, 
had  been,  in  the  memory  of  the  petitioners, 
of  frequent  occurrence.  The  petitioners, 
therefore,  prayed  the  hon.  House  to  appoint 
a  committee  on  the  earliest  possible  day 
to  ascertain  how  far  the  present  laws  which 
regulated  the  currency  had  caused  this,  and 
to  provide  a  remedy.  His  question  was — 
did  the  Chancellor  of  the  Exchequer  mean 
to  refer  this  petition  to  the  consideration  of 
the  committee,  or  did  he  not  ?  If  referred, 
was  it  with  a  view  to  provide  a  remedy  for 
the  evil  whereof  the  petitioners  complained  ? 
If  excluded,  on  what  grounds  ;  and,  lastly, 
whether,  in  that  case,  such  a  petition,  of 
such  a  nature,  coming  from  such  a  quarter, 
and  at  such  a  moment,  ought  to  be  exclu- 
ded from  the  consideration  of  that  commit'- 
tee,  which,  if  he,  (Mr.  Wodehouse)  r^htly 
understood  him,  was  about  to  be  specincally 
appointed  for  entering  into  a  preliminary 
consideration  of  the  pnnciples  on  which  t}ie 
paper  circulation  of  the  country  was  to  be 
r^nilated  for  the  time  to  come  ? 

The  Chancellor  ^  the  Exchequer  said, 
it  certainly  was  his  intention  to  refer  that 
petition  to  the  consideration  of  the  com- 
mittee, and  it  was  therefore,  unnecessary 
for  him  to  say  more  about  it. 

Mr.  Wodehouse  wished  to  know  if  in 
giving  that  answer,  the  rigjht  hon.  Gentle- 
man was  aware  of  the  evidence  offered  in 
1826,  by  Mr.  Uoyd,  before  the  House  of 
Lords,  showing  tnat  nine  parts  out  of  tea 
of  the  monetary  circulation  of  Manchester 
consisted  of  internal  bills  of  exchange. 

The  Chancellor  of  the  Excheauer :  If 
the  House  thinks  it  right  that  I  ^  i^ould 
submit  to  a  preliminary  cross  examination, 
I  shall  be  happy  to  answer  any  of  the 
questions  the  hon.  Gentleman  may  think 
it  fit  to  put  to  me,  but  I  feel  that  I  cannot 
do  so  without  entering  into  a  statement  of 
a  more  general  nature  than  would,  perhaps, 
be  quite  convenient  at  this  moment. 

Mr.  Wodehouse  :  Then  I  throw  myself 
on  the  mercy  of  the  Speaker.  I  repeat, 
that  it  is  on  record  from  the  evidence  giten 
before  this  House,  as  well  as  the  House  of 
Lords,  that  at  Manchester  the  greater  pert 
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of  tlie  circulation  for  many  j'«n  hu  con- 
U£ted  of  bills  of  exchange. 

The  Chancellor  of  the  Exchequer  moved 
that  the  following  Memben  be  nominated 
to  constitute  the  Committee : — Mr.  Chan- 
cellor of  the  Exchequer,  Sir  R.  Peel,  Mr. 
Hume,  Mr.  Labouchere,  Mr.  Goulburn, 
Mr.  M.  PhilifM,  Mr.  O'Connell,  Sir  J. 
Graham,  Mr.  Clay,  Mr.  Giabome,  Sir  J. 
R.  Reid,  Mr.  Oswald,  Mr.  C.  Wood,  Mr. 
Rickford,  Mr.  J.  Parker,  Mr.  Pattison.  Mr. 
Herries,  Mr.  Ellice,  Mr.  Sergeant  Jackson, 
Mr.  Hector,  Mr.  Grote,  Sir  T.  Fremantlet 
Mr.  J.  A.  Smith,  Mr.  Sirutt.  Mr.  Mat- 
thias AttwDod,  and  Mr.  Morrison. 

On  the  names  being  read. 

Losing  a  Tubk.J  Sir  Edmard  Sugden 
rose  to  express  a  hope,  that  the  circum- 
stance of  his  being  absent  from  the  House 
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oUect 

to  the  names  of  anr  of  tlie  Memlien  wEom 


Sir  lUhtrl  Peel  did  not  intend  to  objec 
the  right    hon.    Gentleman  propotd    to 


place  upon  the  committee;  but  leang,  that 
those  names  were  lo  unusuaUy  numetinu, 
be  was  afraid  that  the  inquirjr  would  be  a 
very  protracted  one.  For  bis  own  part, 
he  thouf^ht  it  would  be  found  very  adran- 
tageoua  if  the  inquiry  were  divided  into 
separate  branches ;  and  the  separate  com- 
mittee, consisting  of  not  more  tlian  from 
twelve  to  thirteen  Memben,  should  be 
appointed  for  the  coosidention  of  each 
branch. 

Mr.  Hume  moved  to  add  the  names  of 
Sir  Henrr  Pomelt  and  Mr.  Tbinnl^. 

Sir  RtAerl  Peel  objected  to  this  addition 
as  oggravating  the  evil  of  which  he  hod 
previously  complained.  He  begged  to 
remind  the  hon.  Gentleman  that  ths  Chan- 


ut  the  instant  that  his  name  was  called  by       „        r  .l     c    .  .    .     ■      ,    V" 

the  Speaker,  would  not  deprive  him  of  the  «"°'  f  '**«  Exchequer  had  dmdy  dc- 
opportunity  of  submitting  the  motion  of  P-rted  from  the  ordinary  ruW  the  lfm,«,. 
'  ich  he  had  given  noti«T  relative  to  the  '^^'^^  ™  ^  •""»»  ""*  """"w"  "f  "onimit- 
-     •"-.    .  .'   .       ,.  .    tees  tonrteen. 

The  Chancellor  ofthe  £n;Aemer,  ai  far 
as  he  was  personaUy  coneemed,  had  not 
the  slightest  objection  to  either  of  the 
names  suggested  by  the  hon.  Hemher  ffar 
Kilkenny  (Mr.  Hume),  but  be  Mt  that 
the  efficiency  of  the  committeo  would  la 
impaired,  if  its  numbeia  wen  incnaai. 
The  committee,  as  he  had  propowjd  i^  be 
thought  was  fairly  coiutitut«d,  and  he  hofti 
the  House  would  notconaent  to  I 


te    lui 
Lords.     His  temporary  absence  from  the 
House  was  occasioned  simply  by  his  deaire 
to  escajie  from  a  division  upon  a  question 
which  he  did  not  understand. 

Mr.  Hume  thought,  that  the  rule  of  the 
House  was  imperative.  The  right  hon. 
Gentleman's  name  had  been  cslled  not  once 
hat  twice.  If  he  were  not  present  to  re. 
ply  to  it,  he  must  endure  the  consequence. 

Sir  Edtvard  Sugden  again  explained  the 
cause  of  his  absence,  declaring  that  he  haf 
amin  entered  the  House  as  soon  as  possibli 
after  the  division. 

The  Speaker  observed  that  the  invariable 
rule  of  the  House  was,  that  if  a  Member 
were  not  present  to  respond  to  his  name, 
when  it  was  called  from  the  chair,  his 
turn  for  submitting  any  motion  he  might 
have  placed  upon  the  paper  was  lost.  In 
the  present  instance  he  was  sure  the  House 
would  beat  witness  that  the  right  hon. 
tientleman's  name  had  not  been  called 
with  any  haste.  After  the  numbers  of 
the  division  had  been  declared,  he  had 
called  upon  the  right  hon.  Gentleman 
twice.  If  the  right  hon.  Gentleman  were 
not  in  his  place  to  answer  to  the  call,  he 
was  afraid,  that  according  to  the  rule  of 
the  House,  the  right  hon.  Gentleman  bad 
lost  his  turn. 

This  incidental  discussion  dropped. 

COMMITTCK    ON    THE   ISSUE   OF  NoTES.] 

The  question  as  to  the  nomination  of  the 
cumuiittee  was  then  again  put  from  the 
Chair. 


Mr.  Hume's  motion  negatjvci 

Mr.  liaiiet  Currie  mond  to  nU  da 
name  of  Mr.  Warbarton.  The  great  ai 
distinguished  exertions  made  by  that  !■■. 
Gentleman  upon  Lord  Altbotp'i  en^MjitnH 
iu  1832  entided  the  hen.  Memhv  to  h«  ^ 
the  committee,  and  his  serrieea  moU  k 
most  valuable. 

The  Chancellor  t^tke  Exehtip^  mdl 
not  object  to  the  addition  of  ihk  mmt.  If 
he  were  asnired  that  no  othtt  wohU  k* 
pressed  upon  him. 

Sir  R.  Peel:  If  the  right  btn.  Oiille- 
man  assents  to  the  addition  of  Mr.  Wto> 
burton,  how  is  he  to  escape  fiDB  Ae  ^tt> 
tion  of  Sir  Henry  PamelL 

Mr.  R.  Cnrrie  would  take  tha  M^  if 
the  House  upon  lite  questioB. 

The  CkaneeUor  of  Ae  guliiiiii  wM. 
that  lie  did  not  desire  to  put  iha  nmmm  ta 
B  division  upon  this  point  IflfbWw- 
burton's  name  were  insuted  UpOO,  ht  «mU 
not  object  to  it;  his  only  naan  Im  Mk 
proposing  it  himself  was,  that  k«Ag%ht 
the  Goverameat  —ni  niftiTnatjyimr— >J 
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bv  the  names  he  bod  previously  placed  upon 
the  committee. 

M[.  ShaiB  tlioiijjht  that  it  seemed  im- 
proper for  tlie  right  hoD.  Gentleman,  after 
lie  had  well  cunsidered  the  names  of  the 
persons  to  be  nomtnated,  now  to  alter  the 
deciMon. 

Sir  R.  Peel  would  resist  the  addition. 
He  would  nr)t  give  way,  and  would  vole 
against  the  right  hon.  Genllemun,  not  out 
of  any  disrespect  to  Mr.  Warburton,  but 
because  the  committee  was  already  quite 
numerous  enough. 

Mr.  Smith  O Brien  suggested  that  the 
Chancellor  of  the  Exchequer  should  sub- 
stitute Mr.  ^Va^burton  and  Sir  H.  Pamell 
for  some  names  already  named  on  the  com- 
mittee. 

The  Chancellor  of Uie  Excheifuer  thought 
it  not  impossible  tlut  some  gentleman  named 
on  the  committee  would  not  attend,  and, 
under  sueh  circumstances,  he  would  cer- 
tainly substitute  the  name  of  the  hon. 
Member  for  Bridport. 

Motion  withdrawn. 

Mr.  Edmund  Turner  moved  to  add  Mr. 
Blewitt's  name  to  the  committee.  That 
hon.  Member  was  well  acquainted  with, 
and  had  taken  an  active  part  in,  the 
management  of  joint-stock  banks,  and  be- 
cause on  the  committee,  as  named,  there 
was  not  ace  person  acquainted  with  joint- 
stock  bonks  of  issue.  There  w|re  on  the 
committee  three  members  of  private  hanki 
of  issue — the  chairman  and  a  governor  of 
the  Bank  of  England,  Mr.  Sergeant  Jack- 
son, connected  with  the  Bank  of  Ireland, 
and  two  members  of  private  banking  firms 
in  London  ;  and  he  must  therefore  make  an 
appeal  to  the  Chancellor  of  the  Exchequer 
(although  Sir  T.  Fremantte  was  on  the 
committee,  who  was  a  director  of  a  joint- 
stock  bank,  not  being,  however,  a  hank  of 
issue)  in  favour  of  the  hon.  Member  for 
Newport,  that  the  inquiry  thould  be  fair 
and  not  partial,  and  that  the  report  should 
be  such  as  to  carry  weight  with  the  country. 

Mr.  Wodehotue  objected  to  add  the  name. 

Mr.  Gisbome  said,  that  any  juint-stocl 
hank  iu  the  country  could,  if  it  pleased, 
become  a  bank  of  issue,  and  he  could 
therefore,  see  any  distinction  between 
two ;  still  he  thought  that  there  was  i 
sufficient  number  of  persons  on  the  i 
mittee  connected  with  these  banks. 

The  Chancellor  of  the  Exchequer  would 
read  the  names  of  the  parties  connected 
with  joint-stock  bonks ;  Mr.  Gisbome,  Sir 
Thomas  Fremantle,  Mr.Matthias  Attwood, 
Mr.  O'Connell,  and  Mr.  Hector,  who  were 

VOL.  LIL    {^2} 


the  committee ;  and  as  it  did  not  seem 
to  him  necessary  that  persons  intimately 
and  personally  connected  with  every  branch 
of  the  banking  business  should  be  on  the 
committee,  he  must  therefore  oppose  the 
motion. 

Motion  withdrawn. 

The  Chancellor  of  the  Exchequer  moved 
that  the  committee  be  secret- 
Mr.  Hame  wished  to  linow  why  a  com- 
mittee, which  was  very  interesting  to  tlie 
whole  community,  should  be  secret  ? 

The  Chancellor  of  the  Exchequer  lemind- 
ed  the  House  that,  in  all  coses  in  which 
the  Bank  charter  had  been  inquired  into, 
the  committees  were  secret,  and  had  been 
secret  with  the  greatest  advantage,  as  the 
House  thereby  oltteined  much  valuable 
information  which  would  not  otherwise  be 
gained.  He  did  not  see  any  reason  in  the 
present  case  for  departing  from  the  former 
practice. 

Mr.  Smith  O'Brien  trusted,  that  the  de- 
cision  was  not  final ;  and  if  Mr.  Hume 
would  press  his  objection  to  a  divirion,  he 
certainly  should  divide  with  him. 

Sir  a.  Peel  said,  that  if  by  a  secret 
committee  was  meant  a  committee  of  se- 
crecy, it  would  be  objecliooeble ;  but  he 
did  not  BO  understand  it :  for  the  committee 
on  joint-stock  banks  was  a  secret  committee, 
and  yet  it  obtained  very  valuable  private 
information,  the  results  of  which  were  pub- 
lished to  the  world,  although  the  particulars 
could  not  have  been  obtained  if  the  whole 
had  been  published  to  the  injury  of  the 
parties.  All  that  was  required  was,  that 
the  committee  should  be  at  liberty,  if  it 
thought  proper,  not  to  publish  the  whole  of 
every  portion  of  the  evidence. 

The  House  divided — Aves  33 ;  Noes 
23— Majority  10, 

List  1^  the  At£8. 
Baines,  E.  Mildmay,  P.  St.  J. 

Baring,  F.  T.  Morpeth,  Lord 

Barry,  G.  S.  Pdlmerston,  Lord 

Bowes,  J.  Peel,  Sir  R. 

Bramslon.  T.  W.  Pigott,  D,  R. 

Brodie,  W.  B.  Rae,  Sir  W. 


Bruges,  W.H.L. 

Round,  C.  0. 

Clietwynd,  Major 

Bundle,  J. 

Dick,  Q. 

Shaw,  rt.  hoD.F 

Douglas,  Sir  C.  E. 

Style,  Sir  C. 

Fremantle,  Sir  T. 

Tufaell,  H. 

Freshfield,  J.  W. 

Wodehouse,  E. 

Goulburn,  II. 

Wood,  G.  W. 

Gmham,  SirJ. 

Yates.  J.  A. 

Hobhouse,  Sir  J. 

Hodges,  T.  L. 

TELLIKS. 

Hodgson,  R, 

Clay,  W. 

Hughes,  W.B. 

Gordon,  R. 

Lynch,  A.  H. 

Uit  of  Ike  Von. 
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the 


a 


AglioDby.Ii.  A.  MTaggut>J> 

BkiDbridge,  B.  T.  Monu,  D. 

BeamUh,  F.  B  O'Conutll,  H.  /. 

BlewitI,  H.  J.  Pedidl,  Caplsln 

Broihenon,  J.  Ruihbtooke,  Co1on«l 

Duke,  Sir  J.  Salwejr,  Colonet 

Dundu,  C.  W.  D.  Turner,  E. 

Ellis,  W.  V«rfl.  Sir  C.  B. 

FMlden,  J.  Vison,  N.  A. 

Oitborae,  T. 

Ilindler,C.  iellsm. 

Uobhoiue,  T.  B .  Huroe,  J, 

Langdale,  Iran.  C.  O'BrieD,  W.  5. 

Lister,  B.  C. 

Mr.  Hume  would  like  to  know  bov  ftr 
the  §ecreqr  wu  meant  to  extend ;  if  Iw 
wiahed  to  contradict  any  itatementi  tliat 
were  made,  could  he  communicate  the  evi- 
dence to  the  penon  who  could  contiadict 
it? 

The  Smoker  mid,  that  as  the  HouM  had 
decided  tnat  this  wai  a  comniittee  of  tecncj, 
the  hon.  Member  would  not  he  at  liber^ 
to  furnish  to  anr  penon  the  evidence  which 
might  l>e  hrougnt  befoie  it. 

Mr.  Hume  could  only  say,  then,  that 
the  committee  would  be  of  no  use. 

Mbndicitt  (Ihelaks).]  Viiconnt 3far> 
petk  oaid,  that  in  ^tsuance  of  the  under- 
standing when  toe  poor-law  pawed,  that 
the  mendicdty  dausei  should  be  wnhndwid 
in  a  lepanta  bill— in  punuanee  of  the 
npoits  dt  dte  Poor-law 
particularly  of  the 


and,  laatlyi  in  pursuance  of  the  snggeatiooa 
of  many  lane  bodies  and  manr  boards  of 
guardians  ateadv  formed  in  Ireland— he 


[  for  leave  to  bring  in  a  bill 
for  the  suppression  of  mendicanoy  in  Ire- 
land. The  present  laws  upon  this  solrieet 
in  Ireland  were  liable  to  these  ob)ections 
and  to  these  practical  defects,  that  their 
definitioai  were  cAsolete  and  uncertain,  or 
that  they  subjected  the  pwties  to  sudi 
severe  penaltiesas  todefeat  their  own  object; 
they  gava  the  extreme  puniahmeut  of  trans- 
portation for  vagrancy  ;  and  mth  wastbair 
severity,  that,  being  repugnant  to  the  feeU 
ingB  of  the  people,  they  couU  not  be  enforced. 
Intbepresentbill,hehadadoptedBoniuc)iof 
the  vagrancy  law  of  England  as  rdated  to  the 
suppression  of  mendicancy,  without  incm^ 
pnrating  that  portion  of  the  EngUA  law 
which  related  rather  to  matters  6t  f«  a 
police  code,  than  to  the  nibject  of  tha 
Poor-laws.  He  had  endeavoured  tc 
the  law  as  simple,  and  the  iw  m 
mild  and  n  consistent  as  the  J  « 


BBlHMtt  WM 

to  n       e  Hw  I  Ml  li«  MM 

V       «  the  m  tteteUn 

a  of  those  to  which  tiiey  were  now, 

I  first  time,  subject  under  the  Poor- 

r  ntit,  and  those  to  which,  nt  bU  timks 

d  noiv,  they  were  subject  ut]dcr  a 

]  '  and  organised  system  of  mendicity, 

B~».     partly  on  an  apjMal  to  their  benc^-u- 

ehngs,  and  partly  on  the  fear  a( 

n  sf  or  injury  from  persons  refused,  or 

the  a  ad  of  divine  vengeance  from  a  re- 

i      1  u>  give  alms.      The  bill  which  he 

pK        d,   would  not  apply  to  utrongly  to 

I      V    lUIiy  class,  or  to  the  sbecnlcc  pm- 

p  I ;  their  lawns,  and  parks,  and  avc- 

nu      irore  suiGcienily  guBrdcd  agiuost  the 

intnuion  nf  the  mendicant's  f<iut>tep  ;  but 

it  wai  in  the  caUin,  that  woi  moot  open  iti 

the  wind:!  of  heaven,  lliat  uu  moat  open 

also  to  the  mendicant's  prayer.     It  was  the 

meal  lim  was  composed  of  potntocii,  that 

wu,  aa  he  feared,  the  oftencst  shureJ  hv 

the  wandering  stranger.     NVai  it  hia  wiili 

to  prevent  these  acts  of  chaiily    aud  i<f 

baneralieuce  ?     He  h::d  no  sudi  <mi>b,  the 

Hovae  hod  no  power  so  to  act ;  the  currcsii 

of  eba  i^  was  too  deep,  ton  univcraat,  and 

oog  to  W  stopped  by  human  law; 

ne  wished  to  put  under  aome  oontnil, 

ana      me  check   of  the  cciilral    body   in 

E       in,  or  of  the  resident  m^t^istracy,  the 

rei       '  and  unprincipled  trade  of  mcndU 

',  which  too  extenatrely  jwevailcd  in 

farts  of  Ireland,  where  the  most 

nils  were  brought  totxintribuie  lai]gely 

w         npport  of  rcgulur  mendicants.     He 

\  that  there  were  many  diAciiIttcs  U 

I  with;  he  was  aware,  that  nnidl 

bo  said  on  both  udcs ;  he  did  not 

I  9  from  himself  the  difficulty  of  nnk- 

i»-bcgging  liable  ui  punishment,  in 

a  I         17  where  the  lun  gitvr  no  absulul* 

t    o  relief;  he  propusod,  hinrevvr,  to 

a  it  puiiikhablo  uuly  "lieu  the  w«^ 

in  a  diitriet  xhould  be  built,  md  an 

I  the  woikhouRcs  wcro  able  tu  ems- 

lau.  oii  those  whom  the  guardiaju  sbould 

(  pnipcr  objects  of    relief ;    and  on 

u    n|;  the  anole  of  tlic  ur^^uments  on 

inifa     In,  ii  dill  appear  to  hiot,  that  the 

bi       E  leaned  lonnids  an  Act  putting  un- 

I       I    itrol  profeuiiiuiJ  lucodicancy.     ftc 

t  \,  that  there  were  doubts  upon  the 

im       of  many  persons ;  he  dlil  not  wiA 

lo  norrt  the  bill  tbtnu^i  the  Houtc ;  he 

Wi  kr  it   upon   the  Tabic,-  aiiil  bcfurr 

it,   he  nnuld 
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community;  and  with  this  intention  he 
trusted  there  would  be  no  opposition  made 
to  his  obtaining  leare  to  bring  in  the  bill. 

Sir  R.  Ped  asked  whether  it  was  pro- 
posed under  this  bill,  to  tolerate  a  system 
of  mendicancy  when  the  workhouses  were 
full,  which  was  forbidden  when  there  wbh 
accommodation  for  the  poor  in  those  work- 
houses? 

Viscount  Morpeth  replied^  that  the  pe- 
nalties under  this  bill,  only  applied  to  par- 
ties taken  up  in  the  act  of  begging  in  dis- 
tricts where  the  workhouses  were  capable 
of  receiving  them. 

Sir  R,  Peel :  But  supposing  the  work- 
house in  any  particular  district  to  be  full, 
and  that  it  would  be  impossible  to  receive 
any  more  inmates,  would  mendicancy  be 
in  that  case  tolerated  in  that  district  ? 

Viscount  Morpeth  said,  that  in  such  a 
case,  no  alteration  was  made  in  the  law  as 
it  at  present  existed.  There  would  be  no 
penalties  where  the  workhouses  were  in- 
capable of  receiving  inmates. 

Sir  R,  Peel  observed,  that  it  would  be 
extremely  difficult  to  fix  the  parties  with 
a  knowledge  of  the  workhouse  being  capa- 
ble of  receiving  inmates.  The  noble  Lord 
had  used  the  word  "  disorderly."  Did  he 
mean  by  this,  the  act  of  demanding  alms 
accompanied  by  violence  ?  If  nothing  more 
than  this  was  meant,  then  the  bill  would 
afford  no  relief  to  the  smaller  proprietors— 
those  who  were  now  exposed  to  afiectins 
appeals  to  their  benevolence— appeals  which 
they  were  always  very  ready  to  give  ear  to. 
Viscount  Morpeth  said,  that  in  usbg 
the  word  '*  disorderly,"  he  referred  to  the 
asking  of  alms  in  any  manner  prohibited 
by  the  enactments  of  this  bill. 

Mr.  Shaw  was  glad  to  hear  from  the 
noble  Lord,  that  he  meant  to  eive  full 
time  for  the  consideration  of  this  bill,  upon 
which  such  great  doubts  existed.  In  re- 
ference to  what  the  noble  Lord  had  said, 
however,  as  to  the  understanding,  with 
regard  to  this  measure,  at  the  time  of  the 
passing  of  the  Irish  Poor-law  Act,  he 
begged  to  remind  the  noUe  Lord,  that  the 
object  of  those  who  advocated  the  post- 
ponement of  any  enactment  on  the  subject 
of  mendicancyy  was  not  merely  to  obtain 
separate  bills,  but  to  afford  time  for  a  full 
olMervation  of  the  operation  of  the  Poor- 
law  in  Ireland,  before  any  attempt  was 
made  directly  to  suppress  mendicancy. 

Mr.  Ijfnch  supported  the  motbn.  It 
was  impoasible  that  there  could  exist  two 
sorts  of  relief  in  Ireland— one  in-door  re- 
lief, according  to  law^  aad  the  other  out- 


door relief,  according  to  the  established 
custom  of  the  country.  Yet  such  would 
be  the  case,  unless  some  such  measure  at 
this  was  passed. 

Mr.  M.  J.  (yConnell  said,  that  the  greai 
objection  to  the  Irish  Poor-law  was,  that 
while  it  took  away  what  had  been  truly 
described  by  the  hon.  Member  for  Galway 
as  out-door  relief,  according  to  the  custom 
of  the  country,  it  did  not  substitute  out« 
door  relief  according  to  law.  The  object 
of  postponing  this  question  had  been  to 
afford  time  for  observing  the  operation  of 
tlie  Poor-law  in  Ireland,  yet  three  weeks 
had  scarcely  elapsed  since  the  establishment 
of  the  first  union  workhouse  in  that  coun- 
try. With  so  short  an  experience  of  the 
operation  of  that  law,  this  bill  was  very 

{)remature.     It  would  be  much  better  to 
et  the  present  system  continue  in  opera- 
tion a  year  longer  before  introducing  such 
a  measure  as  this. 
Leave  given. 


HOUSE    OF   LORDS, 
Friday,  March  20,  1840. 

MrifVTTC.]  Petition  pCMented.  By  the  I>uke  of  Buck- 
inffaam.  the  Earl  of  Stndbroke,  and  Lord  RedeMUle, 
flrom  several  placet,  agaiiut,  and  by  the  Duke  of  Suther- 
land, and  the  Barl  of  Roeebery,  fkom  mttnJt  phoet,  ht 
fkvDur  of  the  Total  and  ImmedlaHe  nepert  of  the  Cor»> 
lawt.— By  tbo  Duke  at  Sutherland,  Uie  MaTgiirf  ■  af 
Londonderry,  and  Bute,  and  the  Blihop  of  Londoa,  ftom 
a  nomber  of  plaeei,  in  flitoar  of  the  Mnciple  of  Non- 
IatnMtai.»-By  the  BMiopof  London,  ftw  eetwrai  pbwi, 
fuc  ChuToh  Exiemiont  and  fkam  one  place,  ff^nst  any 
further  Grant  to  llaynooth  Colk|{e.— By  Lord  Montei^. 
tmm  Leivce,  fcr  the  Rejeaee  of  John  Thorofood,  and 
tiie  AbolMon  of  Eortaritrtfaal  Covrti. 

Corn-Lawi.]  The  Earl  of  Roseber^ 
presented  a  petition  from  Stirling,  praying 
for  the  immediate  and  entire  abolition  of 
Corn-laws.  He  could  not  present  that  pe« 
lition  without  stating  to  their  Lordships 
his  opinion  that  the  evils  of  which  the  pe« 
titioners  complained  was  by  them  grossly 
exaggerated,  and  that  the  remedy  which 
they  desired  would  be  impracticable.  The 
total  abolition  of  the  Com-laws  would  be 
a  fearful  shock  to  the  landed  and  other 
property,  and  it  would  produce  moat  in- 
jurious coniequencea  to  the  labouring 
population.  He  thougbti  however,  that  a 
change  ought  to  be  made  which  would 
benefit  the  commercial  and  manufacturing 
classes,  without  injuring  the  agricultural. 
He  thought  that  an  alteration  in  the  acale 
of  duties  to  the  schedule  proposed  bv  Mr. 
Canning  in  1827,  would  remove  afl  the 
evils  properly  and  reaaonably  complained 
2  S2 


\ViS  Cbm-Xwi.  {<}01I1I0N8}  Cm-^     «^  >-        fl6« 

the  flnetutUoai  in  the  p  m  of  eom  vllh 
the  flactaatioDi  which  takea  |ihfn  w 
the  price*  of  other  i  ■  of  rnmnign  i 
In  ihe  priceof  iraD,orwool,tailafeoucM, 
floctuatioDa  iafinitelj  man  trttntrra  had 
laken  place  than  in  the  price  of  eecn.  It 
-    iDflTefare,  a  ftUaejr  to  nj  that  Ik 


of.  The  gjeateit  inconTenieneea  of  the 
present  syitem  were  ils  uncertainty.  A 
lower  and  fixed  tcale  of  dotiei  would  pre- 
vent the  fiuctuations  which  were  equally 
injurious  to  the  ag;ricultural  and  commer- 
cial classes.  Tlie  Nohle  Earl  also  presen- 
ted three  similar  petitions  from  parishea  in 
th6  county  of  Stirling. 

Lord  Athburlon  was  sensible  notbinf 
could  be  more  inconvenient  than  a  dis- 
cussion on  this  important  subject  on  so 
slight  an  occasion  as  the  presentation  of  a 
petition,  and  it  was  not  his  intention  (o 
produce  one.  But  he  could  not  allow  the 
statement  of  the  Noble  Earl  to  pass  by 
unnoticed — that  great  evil  had  arisen  from 
the  present  system  of  Corn-laws.  He 
thought  if  anything  were  wanting  to  jus- 
tify these  laws,  it  would  be  what  had 
passed  in  this  country  during  the  two  last 
years.  He  had  been  by  no  means  favour- 
able to  the  present  state  of  the  law  on  its 
introduction,  but  il  vai  hardly  possible  to 
conceive  any  arlificial  system  that  would 
work  more  adrantageoualjr-  There  had 
been  less  fluctuation  in  this  country  than 
in  any  other  part  of  the  world.  Looking 
at  the  great  quantity  imported,  it  was  a 
matter  of  surprise  to  him  to  see  how  fully 
that  supply  had  been  brought  in;  and 
when  Gentlemen  talked  of  the  dangera  of 
fluctuation,  they  seemed  to  have  forgotten 
that  the  price  of  food,  above  all  ot! 
articles,  was  that  in  which  there  i  ie- 
cessartly  great  fluctuation,  and  n  was 
matter  of  surprise  to  him  to  see  how  little 
fluctuation  had  taken  place.  When  the 
law  was  introduced,  it  waa  expected  the 
average  price  would  be  60i.,  and  if  they 
looked  carefully  to  the  prices  at  different 
periods,  it  would  be  found  that  it  fre- 
iiuently  had  not  amounted  to  that,  while 
in  seasons  of  the  greatest  scarcity  the 
whole  extent  oflhe  advance  had  been  from 
60^.  to  66i.  If  they  looked  at  other  parts 
of  the  world  they  would  find  that  the 
fluctuation  had  oeen  still  more  eon- 
lidcrable — on  the  shores  of  the  Medi- 
terranean, for  instance— while  those  which 
might  be  more  particularly  called  the  Low 
Countries  of  tlie  world— he  meant  (be 
plains  of  the  Ukraine— had,  only  two  years 
ago,  suffered  from  the  most  fearfnl  famine, 
and  yet  these  persons  expected,  notwith- 
standiog  the  fluctuations  of  Ihe  seasons, 
which  were  constantly  occurring,  thai  the 
articles  of  human  food— of  all  ariicies  the 
most  liable  to  fluctuation — should  no) 
fluctuate  at  all.     But  let  them  compare 


ComJavrs  were  in  fiuih,  or  Amt  ttw*  had 

not  worked  well,  and  if  the  aabMctiBoald 
he    properly  br6iq[ht  bebn  Uwir  ] 


ihips,  be  ahoahl  be  in  a  coadHiBa  topiata 
that  the  Coni-Uwa  bad  wmfced  bMter  ihaa 
the  proposers  of  tbeni  coaU  ba**  fmmMj 
supposed,    it  was  aaid,  that  thaapaialiDa 

of  the  Corn-laws  had  produced  the  diffi- 
culties at  present  exisiiD|  Willi  regard  lo 
the  currency.  Nothing  could  tw  tnon 
fallacions.  No  person  could  say  that  the 
necessity  of  seniliug  six  or  seven  millioni 
sterling  abroad  had  not  contributed  lo 
those  aifficulties;  but  if  iliey  paisAd  any 
law  limiting  ihe  home  production,  ihet 
would  find  that  when  that  year  of  difficol- 
ty  came,  and  come  it  assuredly  would, 
instead  of  seven  miltiona,  ihcy  would  hate 
to  send  abroad  Iwice  seven  millions,  and 
it  was  im^ioiisible  but  what  many  of  llio«e 
able  peraons  who  were  now  agitating  on 
S  subject  of  the  Corn-laws,  us  lliry  lait 
y<         {ittled  the  question  of  the  penny 

rl  Bust  be  perfectly  aware  of  ihe  fal- 
t  w'this  argument.  He  apal(igii«d  fot 
mdinE  himself  on  their  I.ordships,  bui 
felt  that  this  was  a  question  not  fit  to 
ue  agitated  in  large  bodies,  where  people 
were  alvijrs  ready  (□  lay  the  fault  of  their 
diflicultiet  on  somebody  or  oilier,  bat  he 
fcltthatasubject  which  if  fully, freely,  ami 
calmly  discussed,  would  be  ilemoasltnied 
lo  have  auffcrcd  groally  from  ihe  (alkrica 
which  had  been  used  in  discussing  it  before 
large  public  bodio. 

Petition  laid  on  the  table. 

HOUSE  OF  COMMONS, 

Fridas,  March  1Q,M4(i. 

I    BiiU.     Itivd  ■  Hpr  U^       Itwl^wi  (!■» 
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tended  to  be  affected  should  be  heard 
against  it.  He  thouglit  that  Mr.  Stock- 
dale  had  certainly  some  claim  on  the 
HousCy  because  from  the  day  he  had  been 
committed  into  the  custody  of  the  Ser- 
geant-at-Arms  he  had  never  been  asked  if 
he  had  anything  to  say  in  extenuation  or 
explanation  of  his  conduct^  which  the 
other  prisoners  had  been.  He  should  be 
sorry  to  convey  anything  disrespectful  to 
the  House,  but  until  he  knew  what  the  ob- 
jectionable passage  was,  he  could  not,  ia 
justice  to  Mr.  Scockdale,  consent  to  with- 
draw the  petition. 

Viscount  Howick  said,  that  if  the  hon. 
Member  for  Finsbury  pressed  the  petition, 
he  should  feel  it  to  be  his  duty  to  move 
that  it  be  rejected. 

Mr.  Hume  thought  that  the  House 
ought  to  know  what  the  objectionable 
parts  were.  The  clerk  had  certainly  read 
the  petition,  but  he  believed  the  House 
had  not  heard  one  word  of  it.  Some 
means  must  be  adopted  by  which  the  peti- 
tions might  be  heard;  and  he  thought 
that,  in  fairness  to  this  case,  they  ought  to 
know  what  the  passages  were  which  the 
noble  Lord  objected  to. 

Mr.  Labouchere  observed^  that  the  peti- 
tion was  read  in  such  a  tone  of  voice,  that 
if  the  House  had  been  silent,  every  word 
might  have  been  heard.  If  it  was  not 
heard  the  fault  was  with  the  House,  and 
not  with  the  clerk. 

Sir  Edward  Sugden  said,  the  petition 
was  read  very  distinctly,  but  the  House 
not  being  aware  that  an  objection  would 
be  taken  on  account  of  the  language  of  it, 
had  not  paid  particular  attention  while  it 
was  read.  He  had  caught  the  substance 
of  it,  but  had  not  caught  the  particular 
words. 

Captain  BoUero  thought  that,  as  the 
hon.  Member  for  Finsbury  had  stated  he 
had  read  the  petition,  and  that  he  did  not 
think  there  was  anythine^  disrespectful  in 
it,  the  House  ought  to  rely  upon  bit  word 
and  receive  the  petition  as  unobjection- 
able, on  the  responsibility  of  the  hon. 
Member  who  presented  it. 

The  petition  was  again  read. 

It  alleged  that  the  son  of  the  attorney 
owed  naturally  a  duty  to  his  father,  and  the 
clerk  was  bound  to  obey  the  commands  of 
his  master  as  his  servant ;  they,  therefore, 
ought  to  be  considered  guiltless  of  any 
offence  against  the  House  in  the  case  of 
the  actions  brought  by  Mr.  Howard  for  the 
petitioner,  and  oogbt  to  be  forthwitb  ih* 


Booth  CoUflgt.—By  Mom.  C.  Lushiogtoo,  Balncs, 
Hume,  and  Brocktehunt,  and  Sir  B.  Hall,  from  Leedi, 
Glaigow,  HunUngdoo,  and  oUier  plaoea,  ftnr  Uie  Releaio 
at  John  Thorogood,  and  Uie  Abt^ition  of  Church  Rates, 
and  of  the  Juriidiction  of  Eodeuastical  Courts.— By 
Menn.  G.  Craig,  E.  Tennent,  R.  Stcuart,  Houston,  and 
Sir  James  Graham,  ftom  a  number  of  places,  in  ikvour 
.  of  tlie  Principle  of  Hon-Intnision. — By  Mr.  A.  Dun- 
combe,  flrom  East  Retford,  for  the  Reform  of  County 
Courts.— By  llr.  Darby,  fWim  one  place,  against  Parts  of 
the  Tithe  Commutation  Act.— By  Mr.  Wallaoe.  and  Mr. 
Hume,  ftom  three  places,  for  Annual  Parliaments,  Uni- 
venal  SullVi^,  and  Vote  by  BaUot.~By  Mr.  T.  Dun- 
combe,  ftom  Finsbury,  for  a  Free  Pardon  to  Frost— By 
Sir  B.  Hall,  ftom  MaryMnoe,  and  St  Pancras  Parishes, 
for  Permitting  Sunday  BaUng.— By  Sir  E.  Knatchbull, 
ftom  a  place  in  Kent,  in  fkvour  of  the  Tithe  Commuta- 
tkm  Act— By  Sir  James  Graham,  ftom  two  places  in 
Nora  Seotia,  egatawt  the  Clergy  Reserves  BiU. 

Privilege.  Stockdalev.  Haksard 
— Petition.]  Mr.  T.  Duncombe  pre- 
sented the  petition  of  John  Joseph  Stock- 
dale,  now  a  prisoner  in  the  gaol  of  New- 
gate, under  and  by  virtue  of  the  Speaker's 
warrant,  praying  that  Mr.  Howard,  his 
attorney,  his  son  the  younger  Mr.  Howard, 
and  the  attorney's  clerk,  now  confined  in 
the  gaol  of  Newgate,  should  be  liberated, 
and  that  he  himself  should  be  permitted  to 
be  heard  at  the  bar  of  the  House  against 
any  bill  affecting  his  right  to  plead  in  a 
court  of  law.  The  hon.  Member  moved 
that  the  petition  be  read  by  the  clerk, 
which  was  agreed  to,  but  it  was  perfectly 
inaudible  in  the  gallery. 

Lord  John  Russell  hoped  ihe  hon. 
Member  for  Finsbury  would  not  press  the 
reception  of  this  petition  upon  the  House. 
It  was  so  far  from  being  respectful  in  its 
terms,  that  he  must  oppose  its  being  re« 
ceived. 

Mr.  T.  Duncombe  really  did  not  know 
what  passage  in  the  petition  the  noble 
Lord  considered  as  an  insult  to  the  House. 
He  wished  the  noble  Lord  would  mention 
what  passage  in  the  petition  he  considered 
to  be  an  insult.  He  had  read  the  petition, 
as  he  considered  himself  in  a  certain  de- 
gree responsible  for  the  language  of  the 
petitions  he  presented  being  respectful, 
and  he  roust  say  he  thought  there  was 
nothing  improper  in  the  petition.  There 
were  a  few  quotations  from  scripture  in  it, 
but  the  noble  Lord  could  not  object  to 
them.  He  had  so  far  considered  the  peti- 
tion a  proper  one  that  be  had  intended  to 
move  the  prayer  of  it  should  be  granted, 
and  that  Stockdale  should  be  hea^  at  the 
bar  of  the  House,  prevbus  to  the  third 
reading  of  the  bill,  whichy  as  regarded 
Mr.  Stockdale,  was  a  bill  of  pains  and 
penalties;  and  it  was  alwa^  osaal  in  a 
case  of  that  sort  that  the  mdifidual  in* 


\WS  PrmUgtSleMak  {COHMOkg} 
dMrged.  "niBt  Mr.  Howmrd  hinflcir  wu 
whb  difficnlly  iiidac«d  to  muktlaks  ths 
actiODt,  and  odIt  did  m  in  cooMqanra  of 
the  nnrncj  «f  Um  petitioiier.  Ur, 
Howard  in  a  note  to  bim  (Mr.  SlodtdaU) 
stated,  it  ii  with  relnctuoe  I M  oUictd  to 
decline  bcii^ing  the  action  agninM  HeMn. 
Hancard,  aa  1  coocein  vonld  be  cooai- 
dffcd  a  breadi  orpri  t  bj  the  Uooae 
of    CooinKHia.     lite    ■'  r    ftirti 

Btaled,  that  be  ma  :  le  i      c 

qnencw  or  the  groanan       i  oi 

the  HouM  for  harine  a  leo  b  eii  oi  (ua 
joat  rights  under  la  C        i.    That, 

contrarj  (o  that  ci  d,  the  oi  iberifi' 
refuted,  nodei  tbc  i  a  of  tnia  tloaaa, 
to  esecDte  an  inqutj  ■>  to  Ibe  aMouat  of 
damages  alleged  by  h  *-  bate  bi 
siutarned  by  leaaoD  ot  a  •!  pabti  i 
affaioit  him  by  the  prioler.  of 

Magna  Charta  vere  decbiveiy  m  nia 
favour,  where  it  stated, "  Nitlii  aepa&Mna, 
nulli  vendemuM,  vel  differtmia  juttUiam 
vtl  rectum."  The  ■nder-iheriS',  in  tefor- 
enre  to  the  latter  part  of  the  pasage  from 
Magna  Charta,  had  violated  the  ancient 
law  of  the  land,  and  defeated  the  right  of 
trial  b;  jury,  and  the  petitioDer  was  ren- 
dered a  victin  to  the  powerful  conspiracy 
to  defeat  bit  rigbts.  The  petition  cos- 
eluded  by  praying  foe  tba  rdease  of  tboae 
confined  on  aocoust  of  the  aetions  brought 
by  him,  to  that  he  m^ht  alone  soiei  the 
consequences  of  tiieir  groundlesa  displea- 
sure; and  alio,  that,  before  the  House 
proceeded  to  pass  the  Printed  Papen  Bill, 
which  had  reference  to  those  actions,  ha 
should  be  heard,  in  person,  at  the  bar  of 
the  Hoose. 

Lord  J.  RmhU  said,  that  Stockdalc 
having  been  committed  for  a  breach  of 
privilege,  now  approached  the  House 
under  the  gniac  of  a  petilioaer,  allegioK 
that  their  proceedings  were  illegal,  and 
their  displeasure  groundless;  while,  on 
the  other  hand,  the  sherifls,  by  wbooi 
peirlions  had  been  preaenied,  addressed 
the  House  in  decorous  and  reapectfal 
terms :  but  the  present  petitioner  not 
merely  was  disrespectful  —  not  niarely 
spoke  of  their  proceedings  in  no  measoted 
terms,  but  sought  to  imjuile  to  them  some 
of  tlie  gravest  offences  known  to  the  law. 
He  need  not  recur  to  other  parts  of  the 
petition  for  the  purpose  of  showing  the 
disposition  which  the  petitioner  mani- 
fested 10  display  whsi  he  thooghi  his  trk 
omph  over  the  House.  He  ouMt  say, 
that  be  did  net  think  the  petitioa  was  om 


ID  Ba  M  ito  iriila  cT  dw 


■  ipiiililijii 

IDB  «r  the  mowtait.  iWy 
lit  Mt  appb  to  iU  Hmml 
I  ippi*iilit  Ami  *M8 


i,Mfca 


aa  II  It  M  ibt  HMMb  Hhv,  te  «ki 
iFith  dw  Mt;  tsapMli  lMW«r(ln 
p  I  .  Om  flfiW  fhmv  1»  k  «M 
was  iplaiB«dor«ii,o|litM»Mb 
had  neen  etroMMmlf  inaM,"  fcirti»l£ 
(Sir  R.  Inglis'a)  opjwiw,  »  ■Aiii- ytiM» 

's  gad  sT  Mawgila  mm  aAWfc* 
roano  m  aay  ^^milar  ilocumpnt.  If  uiy 
person  cmda  e>ini]>l»m  of  the  |i*tiik>u,  it 
was  iha  sbssife.  for  be  wss  atiaehed  in 
open  lias  without  any  >nnu«iKloc««  and 
was  I  weed  **«r  liaviog  nncontlilultuwalU 
aeti  in  ibe  aiaticrs  o(  this  ptlilioncT.^' 
At  Ml  «  tba  House  would  rq;ard  wtlh 
lei         r  tiM  fsrlings  of  a  man  «bo  con- 


be  UDJiHtly  oooftaad  fay 
woaM  ask  tfasw,  if  st 


their  ocdart     He 


their  i  ft.  to  [>•<  thcnHelves  io  the  pesi* 
tion        tho  person  now  Inlurrued.       fhai 

r  I  had  betii  incurceralcd  fur  aevking 
o  imiUD  for  &  wrong  wlitch,  w  ilw 

0  M  of  a  Jury  of  Ma  i-ountry,  he  bad 
rei  1 — a  jutlgiiwnt,  too,  which  Iba 
H<  B  bad  thaxiKlves  invoked.  It  wsald 
not,  biaoniikiii,  be  proper  Io  anatyxe 
too  suictly  the  terms  of  the  |ictiiien  in 
wfai^  tba  palilioucr  did  net  ash  Io  be  re- 
Icaaad,  bwt  swply  lo  be  pertuitlod  to  plead 
at  the  bar  of  the  House  m  his  own  da* 
fenca.  Under  ibesc  circumsiaiicta.  be 
tiuatad  tbat  Uie  uuble  Lord  woahl  net 
contiaoabisof  position;  but,  if  be  did,  be 
should  divkU  with  the  hen.  Metabar  ftac 
Finsbnry. 

V     not  Haiwkk  merely  wished  ta  », 

,  in  Us  o^inioD,  it  was  isftpoasibla  bi 

w«  H  >naa  l«  listen  lo  ibis  pautioat  aad 

insi       BtbaHcruae.  The  petiisoner  taihsd 

of  BIS  illegal  delentioti.     That  might  be 

\3b*  opiniaa  af  hon.  Geolleaien  aftposiie, 

bat  was  nal  ike  npioion  of  the  m^attLy  of 

tba  Hiiasa.     It  apiieared  to  him  ibai  it 

yaiiible  tlie  Uoasa  co«U  rasiiva 

u      I    tuion,  and  he  sbouU,  tbaealbra. 

Be 

r  w.  at  akboufb  ha 
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HouM  id  tupporting  their  privileges,  he 
could  not  coDsider  that,  in  this  instance, 
be  should  be  doing  justice  to  the  peti- 
tioner if  his  j;>e(ition  were  rejected.  AH 
thai  was  required  by  the  House  was,  that 
a  petition  should  be  respectfully  worded* 
The  question,  therefore,  now  was  whether 
this  petition  was  so  worded,  and  he  really 
thought  no  one  could  doubt  that  the  con- 
eluding  pkti  of  the  petition  was  quite  in 
accordance  with  the  rules  and  customs  of 
the  House.  The  only  way  in  which  the 
petition  could  be  made  disrespectful  to 
the  House  was,  that  Stockdale  had  had 
the  bad  taste  to  interlard  certain  portions 
of  Scriptures  which,  perhaps,  might  bear 
the  coniitruction  of  an  intention  to  insult 
the  House.  He  thought  they  oug^ht  also 
to  take  into  consideration  that  this  man 
was  placed  in  durance  file,  and  upon 
these  grounds  he  should  vote  that  the 
petition  be  received. 

Mr.  Hume  said,  he  had  supported  the 
noble  Lord  in  defence  of  the  House,  but 
as  he  had  brought  in  a  bill  by  which  lie 
declared  all  their  proceedings  illegal,  that 
was  all  the  difference  between  him  and 
the  noble  Lord.  Why,  the  noble  Lord 
declared  he  required  a  new  law,  and  con- 
sequently that  be  had  previously  been 
actmtf  without  any  law.  How^  tlien,  couM 
the  House  object  to  this  petiUoa,  because 
it  said,  that  the  petitioner  had  been  ille- 
gally oonfined  ? 

Mr.  Greene  objected  to  the  peiitioli, 
because  it  contained  irreverend  queftatiiAS , 
from  ScriptM«. 

Sir  B.  Sugdeh  wished  that  the  nnble 
Lord  had  not  placed  the  House  in  this 
state  of  embarrassment.  It  could  not  be 
denied  thai  these  actions  had  been  vezap- 
tiously  brought  by  Stockdale,  but  tbe 
House  tm^t  not  to  be  very  delieatt  in 
the  terms  m  the  petitions  of  this  ottore, 
for  Stockdale  hso  the  law  on  his  side, 
although  the  House  considered  then:  hw 
superior.  He  thought  the  fetkion  was 
couched  in  a  very  bad  sense,  and  he  could 
very  much  have  wished  it  had  not  been 
done ;  buft^  a  they  weit  cttrfyiuf  thiongh 
a  bill  for  outliMK  a  speedy  end  to  lime 
actions,  wiiich  uj  law  could  now  be 
brought,  surely  Stockdale  astght  be  beard 
at  the  bar  in  his  own  defence.  They 
wonld  aot,  bowever^  ehwt  out  ilMit  remedy 
tf  the)r  pgicocifad  irHb  the  biH,  and  i«. 
jected  this  petitkHH  He  should,  Ibers- 
fore,  rrintftlaatijr  felt  tfainit  the  noble 
Lordt 


Sir  A.  Peel  said,  he  should  always  be 
reluctant  to  reject  petitions  on  the  ground 
of  any  captious  objections.  Thejr  ought 
not  to  seek  for  any  pretence  for  doing  so; 
but  he  thought  that,  if  there  were  an  evi- 
dent intention  of  ofieriog  a  deliberate  in- 
sult to  any  authority,  that  authority  ought 
not  to  receive  such  petition,  not  so  much 
on  the  ground  of  its  offended  dignity,  as 
for  the  purpose  of  defending  the  sacred 
right  of  petitioning;  The  question,  then, 
must  resolve  itself  mto  this — was  there,  in 
this  instance,  a  deliberate  insult  offered 
to  the  House  T  He  thought  there  was. 
He  could  not  understand  what  other  ob- 
ject the  petitioner  had  in  quoting,  as  he 
had  done,  from  a  work  .which  he  printed 
in  1827,  and  published  in  1831.  When 
he  saw  those  quotations,  be  could  not 
hesitate  to  say,  that  he  thought  the  ma 
tion  went  as  near  as  possible  to  offering 
an  insult  to  the  House.  And  as  for  the 
quotations  from  the  Scriptures,  he  thought 
it  a  very  bad  practice,  especially  when  they 
were  introduced  for  the  purpose  of  insult 
If,  therefore,  he  were  to  decide  on  the  in- 
tention of  this  petition,  he  could  not  saf 
but  he  thought  there  was  an  iateotioa  to 
insult  the  House,  and  that  ao  petitioner 
had  e  right  to  use  any  terms  which  af^ 
proached  an  insult.  It  was  difficult,  bow 
ever,  to  exercise  any  discretion  on  a  peti 
tion,  except  to  reject  it,  particularly  as  it 
had  been  reserved  until  the  last  moment 
of  the  last  digr*  He  thought,  also,  there 
was  another  ground  for  rejecting  it.  By 
a  large  majority  the  House  bad  deteiwiiwed 
they  were  in  possession  of  this  privilege. 
They  had  committed  the  shertfis  for  mft 
respecting  that :  one  of  the  under-sheri& 
had  shown  everv  disposition  to  defer  le 
the  authority  of  the  House»  ^od  evwi 
those  who  differed  from  the  me^^iiif  bafl 
given  credit  to  the  sheriffs  fordokig  evecy 
diing  in  their  power  to  cenciKate  tim 
duty  to  the  Ifouse.  The  under*shetiff 
bad  preseased  a  petitk>n  to  the  House, 
and  this  was  the  wa?  in  which  the  present 
petitieoer  had  spoken  of  hin,  to  tbii 
effect— that  tbep^tionet  Jbuad,  fueei  Ike 
printed  evideaoe  taken  at  the  bar  of  sbe 
House,  lliat  tbe  ender-sheriff  bad  dene  aH 
in  bis  power  to  delay  the  adrnfiaistralioft 
of  iustice  fbr  unconstitutional  ywrpoea^, 
and  to  save  the  House  the  amount  of  the 
compensation  awarded  to  hiou  U  the 
House  of  Comasons  declined  le  receive 
this  petitioB,  it  would  be  becansetbeyiNid 
a  right  to  Mfeiie  that  the  petitions  pitf 


BoUeTD,  R.  G. 
Bradibaw,  3. 
Chnte,  W,  L.  W. 
Daocombe,  boo.  W, 
DoDcombc,  boo.  A. 
Fiuniy,  boo.  H. 
GubMne.T. 
Grinudilcb,  T. 
Ingesttie,  Viict. 
iDglu,  Sir  R.  H. 
Jone*,  J. 
Knatchbull,    r 

SirE. 
Hackentie,  T. 
MahoD,  ViKoaot 


Zuto/fA«  Nob. 
Acland,  Sir  T.  D. 
Aglionbj,  H.  A. 
AgiiODby,  Major 
Anwni,  noD.  Col. 
Archbold,  R. 
BailUe,  Coloml 


Buinerman,  A. 
Baring,  rt.  hon.  F.  T. 
Barnard,  E.  G. 
Barrington,  Visct. 
Barron,  H.W. 
Barry,  G.  S. 
BaoiiDck,  Lord  G. 
Bf  mal,  R. 
Bewas,  T. 
Blake,  W.  J. 
Bowei,  J. 
Broad  ley,  11. 
Broad  wood,  H. 
Brocklahuni,  J. 
BtolberloD,  J. 
Browarigg,  S. 
Brugef,  W.  H.  L. 
JBuller,  E. 
Buller,  Sir  J.  Y. 
Bnsreild,  W. 
Byng,  O. 
Campbell,  Sir  J, 
Chidieiier,  J.  P.  B. 
Clay,  W. 
Clerk,  Sir  G. 
Clive,  E.  B. 
Collier,  J, 
Colquhoun,  J.  C. 
Compton,  II.  C. 
Cooie,  Sir  C.  H. 
Corry,  hoD.  H. 
Courtanay,  P. 
Currie,  B, 


Cnny,  Sergeant 
Dalmeny,  Ijord 
DaiiieT,lion.  D. 
Daviei,  Colonel 
DeniMD,  W.  J. 
DenniMoan,  J. 
Donkin.8irK.8. 
Douglaa.SirC.E. 
Dundas,  C.W.D. 
Da  Pre.  G. 
EgeHon,  W.T. 
Eiliot,  boo.  J.  £. 
Ellice,  Captain  A. 
£llice,  E. 
£1IU,  W. 

Evaiit,  Sir  Oe  L.      ' 
E*aTi*,G. 
Fritden,  W. 
Filmer,  Sir  E. 
Fox,S.L. 
Fremantle,  SirT. 
Freiwh,  F. 
Gordon,  R. 
Gordoti,  hon.  Captain 
Goalbum,  r1.  boo.  H. 
Graham,  rt.  hon.  Sir  J. 
Greene,  T. 
Grey,  n.  hon.  Sir  C. 
Grey,  rt.  bon.  Sir  O. 
Grimalon,  ViacoQot 
Gneil,  Sir  J. 
Hamilton,  Lord  C. 
IIatdiDBe,rtkon.SitII. 
Ilarland,  W.  C. 
Maftie,  A. 
Hawci,  B. 
Mawfcioi,  J.  II. 
Ilayter,  W.  O. 
Hnibeoat,  J, 
litotor^C.  J. 
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MBted  to  tbun,  bowenr  finn  tod  pUn 
•piAen  thej  might  be,  ihoald  be  coached 
in  retpectfal  laAgoage,  vA  Dot  in  •ndh 
luwaage  u  thM  of  the  |»c«eiit  petition. 

The  House  dirided  on  the  origioal  qiiei- 
tioD,  that  ibe  peiiUon  lie  on  the  UUe. — 
Aytt2Si  Noes  196:  Hajorit;  171. 
£trt  oftiu  Atu. 

Hannah.  T.  P. 
Nedd,  J. 
Norreya,  Lord 
Palner,  R. 
PlvBptre,  J.  P. 
Polhill,  P. 
Slrickland,  Sit  G. 
Senleo,il.boD.SirB. 
Waklev.  T. 
Wood,  Sir  M. 
Wood,  Colonel  T. 


BenamE. 
Heauur,  I^wd 
Heniei,  rt.  boa.  J. 
Hin,Lord,JLH.C. 
HobhnM,T.  B. 


Hope,  boo.  C. 
Ui^e,  0.  W. 
HoBrtaw,0. 
Howatd,  P.  H. 
Hoirick,  ViM^ 
Hamphrer,  J. 
HiiU,P. 
Hmi,W. 
Unites,  R. 
lrtiDg,J. 
JaiMB,W. 
JaiiM(,SirW.a 
KniBhl,ILG. 


LambtoB,  H. 

Lengdale,  hen.  C 

LeKeUea,  boo.  W.  S,    SlMfc/'Dn.i 


SirC. 
Ijeiiiiox,LordG. 
Litter.  E.  C. 
Loch,  J. 
Lackharl,  .\.  M. 
I^shinglon,  C. 
Lnihingtoi),  (t.  hon.  S. 
Mucaulay.rt.hon.T.B. 
Mfeckinnon,  W.  A. 
MTaggarLJ. 
Marlon,  G. 
Maule,  hon.  F. 
HelguDd,  Vl'.count 
Mildmay.  P.  Si.  J. 
Horpelh,  Viscount 


1.  o.  A. 


Horri 


Nitholl.  J. 
Nod,  hun.  C.  (1. 
O'Biicn,  W.  S. 
0'rallj8l.i.ii,  hon.  C. 
O'ConMcll,  M. 
O'lerrall,  R.  M. 
Ofd,  W. 
P«set.F. 
Pakingion,  J.  M. 
J.  W, 


Peel.  I 


.,  J. 


1.  Sii  rt. 


Sirutt,  R. 
Tancred,  II.  W. 
Teignnoutb,  Loid 
Tlioroley,  T. 
TroiibridK*,  Sit  E.  T. 
Tufncll,  n. 
Tutocr,  R. 
Vcre.  Sir  a  R 
Vernon,  G.  If. 
Vigor*,  N.  A. 
V.rian,  J.  11. 
Vi»ijn,it.hn.S.iILn. 
Waddinglon,  U.  S. 
\\\\\,  C.  B. 
Wall»c«,  R 
W»thurtoo,  II. 
VV'aid,  ll.G. 
While.  A. 
Wilbrihaa,  U. 
Wtlde,  Sergtant 
William*.  W. 
Wittiitmt,  W.  A. 
WioninploM.S*rT.t 
WinntngtoD,  H.  J. 
Winlcbouie,  F~ 
Wood,  Colon^ 
Woo.!.  G.  W. 
Wood,  fl. 
WoT»lcy,  Lon! 
W  rightwn,  W.  a 


Siakley,  E.  J. 
Parkw.  J. 


Philtp.,  M. 

Philip;,  G.  R. 

Pitot,  [).  K. 
Pigut.  R. 

Planta,  ri([lil  hou.  J. 
Ptuod,  W.T. 
Puicy,  r. 
Votiiioit  rejected. 


Piin-tLtoE— SrocxDALEV.  Havsakb 
—  ii-i.  toskchrbPdbucjitioii.]  The 
P  r        I  ~  "  "le  molion  of 

Lonf  •  a  thin)  Uae. 
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the  notice  which  he  had  given  for  the 
introduction  of  a  clause  to  be  inserted  in 
the  bill  which  was  then  before  the  House 
for  the  third  reading,  he  wished  to  state 
that  the  clause  in  question  was  similar  in 
its  import  to  the  spirit  and  meaning  of 
that  bill,  which  declared  that  it  was 
essential  to  the  due  and  effectual  exercise 
and  discharge  of  the  functions  and  duties 
of  Parliament,  and  to  the  promotion  of 
wise  legislation,  that  no  obstructions  or 
impediments  should  exist  in  the  publica- 
tion of  its  reports,  votes,  and  proceedings. 
The  object  of  the  House  by  the  preamble 
of  the  bill  was  to  extend,  as  far  as  pos- 
sible, the  proceedings  of  the  House,  and 
the  grounds  upon  which  these  proceedings 
were  based.  There  had  been  obstructions 
raised  against  the  publication  of  their 
proceedings  by  the  Courts  of  Law,  and 
for  that  reason  the  present  bill  had  been 
introduced  for  the  protection  of  the  printer 
and  publisher  of  the  House.  The  House 
by  the  bill  protected  its  own  printer,  its 
own  publisher,  and  its  own  vender  of  its 
papers.  When,  however,  the  hon.  Mem- 
ber for  Ripon  had  asked  for  protection  to 
the  retailer  of  the  papers  he  purchased 
from  their  publisher  the  House  refused 
the  application.  He  would  ask  if  there 
were  any  consistency  in  refusing  protec* 
tion  from  civil  and  criminal  prosecutions 
to  those  who  reprinted  their  reports  and 
proceed iugs  word  for  word?  What  could 
be  the  motive  for  refusing  that  protection 
to  the  publishers  and  printers  of  news- 
papers which  the  House  of  Commons  ex- 
tended to  its  own  printer  and  publisher  ? 
Was  it  to  preserve  the  monopoly  of  copy- 
right ?  Was  there  a  jealousy  in  favour  of 
the  Messrs.  Hansard  s,  lest  the  Timee  and 
Morning  Post  papers  should  compete  with 
them  successfully,  and  deprive  these  privi- 
leged publishers  of  the  retail  profit  in  the 
trade  market  of  the  country?  Had  the 
House  a  more  worthy  motive  than  that? 
They  could  see  that  the  printers  and  pub- 
lishers of  newspapers  were  their  peti- 
tioners, and  stated  that,  while  the  printers 
and  publishers  of  the  House  were  pro- 
tected from  prosecutions,  they  were  left 
to  take  whatever  penal  consequences  the 
law  might  inflict  upon  them.  Was  it  the 
object  of  the  House  to  obtain  for  their 
proceedings  the  largest  publicity?  If  so, 
what  more  effectual  means  could  be  em- 
ployed than  by  granting  an  immunity  to 
newspapers  to  reprint  and  republish  their 
proceedingi?     Hk  right  boo*  frmip 


whose  speech  had  decided  the  last  divi- 
sion, had  stated  that  the  House  had  de- 
cided by  a  large  majority,  that  they  pos- 
sessed the  privilege  of  publication  with 
impunity.  By  a  much  larger  majority  the 
House  had  entertained  (hat  very  proposi- 
tion, and  declared  that  the  House  did  not 
possess  the  privilege.  They  substituted 
legislation  for  privilege,  and  by  that  act 
annulled  their  own  previous  resolution. 
What  had  been  privilege  before  was  then 
on  the  verge  of  becoming  law — a  law  as 
definite  and  distinct  as  the  Habeas  Corpus 
or  any  other  legislative  enactment.  After 
the  passing  of  the  bill  the  House  would 
possess  by  law  what  before  had  been 
claimed  as  privilege.  Since  the  House 
found  it  necessary  to  secure  itself,  its  offi« 
cers,  and  servants,  within  the  protection 
of  the  law — for  the  purpose  of  extensive 
publication,  too — how  could  it,  in  justice 
or  consistency,  refuse  to  printers  and- 
publishers  of  newspapers,  whose  facilities 
for  the  extension  of  the  publication  of  the 
proceedings  of  the  House  were  undoubted, 
that  protection  which  the  House  extended 
to  its  own  printers  and  publishers?  The 
petitioners,  in  whose  behalf  he  had  intro- 
duced the  clause  in  question,  did  not 
complain  of  the  existing  state  of  the  law, 
but  they  complained  that  they  would  be 
placed  in  a  worse  condition  after  the 
passing  of  the  bill  than  before ;  they  stated 
that  at  the  present  they  print  the  reports 
and  proceeding!  of  the  House  at  their 
own  risk,  and  take  the  consequences ;  but 
b][  the  alteration  of  the  law,  the  vengeance 
of  the  law  would  be  pointed  against  them, 
and  they  therefore  pray  that  the  House 
would  interpose  and  prevent  the  inflietion 
of  that  vengeance.  They  did  not  aeek  for 
an  alteration  of  the  existing  law ;  but  if 
that  law  were  altered  they  sought  that 
protection  which  the  House  extended  to 
Its  own  printers  and  publishers.  They 
asked  for  the  reprinters  equal  protection 
with  the  printers.  The  object  of  the 
clause  was  limited  to  the  case  of  printers 
who  reprinted  theproceedingsof  theHooae. 
It  might  be  asked  whT  it  was  that  be 
asked  for  impnnihr  of  publicatloB  to  newt- 
papers  only.  To  that  he  would  reply 
that,  in  the  first  place,  newspapen  paia  a 
considerable  amount  of  direct  taxes  to  the 
Government;  and,  secondly,  that  they 
printed  and  circulated  the  proceedioga' 
of  the  House.  Upon  that  ground  he 
thought  thev  were  entitled  to  proteelioii* 

.  But  be  would  cbum  protection  for  stwi^ 


IMf 


{COMMONS} 


papers  ii|Km  uwlher  grouM).  Bj  iu  own  Ithte, 
■hbwitig,  the  H<  docltred  ikat  their  iImI 
olqectwMflxirema;  1  eztmulsd  pnblieitf,  [  i 
«i      he  would  a      i^  Ibe  repartt  whin       aa 

a  beett        .  i     In  the    Ubie  of   Ibvipo 
ni         ai                          itaitt       n       i     ]  ina  ti  liag  Cor  tha  iMartiMi  rf  tkayanM 
en^on      i  o<          tairei                              M  he  1 1  [I   HHa^^hlft  Jf  tiM 
gmttt  17  t'  -       -  .  -. .-. -  - 


01  *  pen  than  by  any  bumt 
wilnin  tae  p««4r  of  the  Hoaae.  I  nar* 
rjidg  iDlo  eibotitioii  iti  own  1  e  the 
Houu  left  Bcmpmpar*  akpoiea  10  pcaaa- 
cutioiH  in  ciril  and  criminal  ctmiti;  nay, 
■pew,  il  espofted  ibent  to  sraataf  risks  than 
they  had  beA»«  kicttrrcd.  Of  eeuraa  the 
House  would  ttwlentaBd  tirit  he  United 
by  his  clatiM  the  pn*ilM;e  of  pyUiettioa 
with  impMBiLy  to  stampea  and  not  to  an- 
Meniped  nenpapent  net  for  thoae  who 
disobeyed  the  law,  but  ftr  ihose  who 
obeyed  it  by  ikw  payneet  of  etklap 
duty.  CoHid  it  be  contended  that  the 
Speaker  of  the  House  of  Cenweia,  M 
the  Lord  Chsbcellor,  who  skt  as  Speakel 
of  the  House  of  Lords  wonhi  not 
condescend  te  iiiue  eertificates  inch 
as  were  embodied  in  the  dausa  which 
be  «■■  about  10  tttOTe?  1^  House 
wMld  recollect  that  (he  gist  of  the  clease 
waa  ta  pntect  thoae  putiet  who  bad  no 
odter  deaerit  in  ifae  eye  of  the  lew  eicept 
that  they  bad  done  without  Authority 
whieh  the  House  had  directed  to  be  done 
by  ils  authority.    Besides  the  prtntinK  end 

BiUiriiing  of  the  proeeedinp  of  the 
ouM  by  newspapers  was  in  direct  oppo. 
BJtion  to  (he  auihori^  ef  the  Heaset  t»nt 
concurrent  wilh  its  ATOwed  objeds  ettd 
wishes.  The  House  openly  declar 
it  was  highly  ezoedient  (u  circu  nn 
proceeding*  as  widely  as  possible  t  yi  by  j 
rejecting  the  clause  which  he  was  ah  to  1 
propose,  they  would  be  virtually 
the  prOseovtioBo  and  penal(iee  from  ^  1 : 
they  were  (hen  about  to  enancipata  | 

•elvca  to  thoae  who  oecowtlisboa  ii 
very  objects  whieh  the  Hoaea  bad  m  view. ' 
To  the  bill  ho  had  tha  stroogeet  olqeetioMt : 
but  no  ohjeetions could  be  antkfeated  to, 
the  clause  in  question  should  dw  nil  | 
into  a  law.    Act*  w»s  uo  doubt,  but  laai 


H  wodd  eUaAi  m  illillii  iiHl  I 


MnoMiciBl  filili tm  w^ 


sea       sho  to  tke  •k^Wi  bT  4l»i 


I       II  sd  pfOGcedinge.    There  was  anol  bar 
why  he  would  pat  this  upon   (bt 
I  ffutoonoflheHouw.     Intbecourte 

01  last  year   an  action  was   brought 

I  I  Tfta  Timei  newspaprr,  for  the  in- 

of  K  libel  Bgainat  a  person  namtd 
n  (  wfaloli  WM  coRtainod  in  an  extract 
of  a  r  port  of  a  comuiitice  0/  the  Houw 
•fl  lb  Oil  that  occasion  liisright  kon. 
Fri  t*ak  en  L-lTective  part  in  ibe  do- 
bale,  aawshal,  decisive  of  ihc  result,  mad 
he  steted  that  ihe  ubject  of  the  Comotitfce 
of  (he  Honseor  Lurds  was  not  to  report 
its  oWn  opinioiis  for  llie  informattoo  01  (he 
House  of  Lords  tx\oiw,  but  For  (he  bcncfi( 
of  tbecoBBuiiily  at  lar^.  If  (hat  wsi« 
ao,  would  not  the  panics  wlio  rrpriMnl 
Ibese  pToeecdings  confer  great  benefit 
Upon  tba  commuiiil;  by  the  repaUi- 
catioB.  No  action  was  brought  QgBtMt 
tho  Hiiuse  of  Lords  oi  Comrauna  ob  (bat 

00  MS|   hat    an    aclion    was     brought 

1  t  the  Timet  new»]iaper  for  the  (»■ 
^nitof  aawiirflct. 

i      Him,   Mewber    remarked    (hat  the 

I  wha  ubt  Bgaintt  the  notn,  Aw  the 

ttiOB  of  the  abitract  of  tb«  icpeat, 

I      '  aMM  comments  which  erera  nade 

t  In  tba  body  of  the  pa|xr. 

R.  Af /it  had  not  tvceuOy  md  tfaa 

I      Meodmg*   in  the  case,  but  hie  R- 

:a  nfklfed    to  the    discaitmn  wMA 

L  Inn  place  in  the  llowse  when  re> 

hUl  been  tnedo  not  to  tba  e 


in  thi  body  of  the  paprr  bm  to  tfct 

in  Irna  the  report  of  (he  coerMBfttcc 
et  I    :  Honae  of  I^s.     He  I   ' 
I 

opposiu  bid  wwceried  ihnt  foint.     It;, 


M  bction  WDR  bnngbt  for  (bo  i«> 

'  «t  fct  the  remaiks.     In  ike  eaao  of 

>f  cl  Wiighr,  he  won  catnMi  ihwi 

iok  hMl  bem  broi«bt  Ml  fcrnay 

'  Dui  ficiM.    UnlMi 

«  cepyriffbi  wf 

Mik  lOUMil- 


ictts  aaita  (MAKcyso} 

Mflidd  of  the  claase,  not  for  Ihe  purpose 
of  countensncing  camnentarkt,  but  for 
the  proteetion  of  tbe  reprinting  and  ex- 
tenainif  the  circulation  uf  their  praceed- 
ingii  The  purport  of  the  clause  va>  that 
tbe  party  egaind  whom  the  aciioD  should 
be  brought,  or  against  whom  law  pro- . 
coediogs  should  be  insliluled, should  have 
tbfl  pawer  of  applying  to  ^e  Speaker  of 
(he  House  of  Commons,  or  to  the  Lord 
Chancellor,  which  should  bi  authoriied  to 
grant  it,  and  obtain  a  certiScale  stating 
that  the  report,  for  the  publication  of 
which  the  action  was  brought,  or  the  legal 
proceedings  instituted,  had  been  published 
by  onlcr  of  the  House  of  Lords  or  Com- 
mons, The  hon.  Baronet  concluded  by 
moving  the  insertion  of  the  following  clatise 
in  tbe  bilL 


Secure  PmUiealton. 
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"  Arid  be  it  furthsr  enacted,  (hat  it  ihall  and 
may  be  lawful  for  any  person  or  persons  wlio 
hentafler  ahall  be  a  defendant  or  deftndanls 
in  any  clril  or  crirainal  proceeding,  coln- 
aenced  or  prosecuted  for  the  publication  of 
aay  such  report,  paper,  votes,  or  proceedings, 
in  any  newspaper  published  accotiling  (o  the 
direction  or  in  Act  passed  in  the  serenth 
year  of  bis  late  Kfajesty  King  William  the 
Foorth,  c'haplcr  76,  intitaled'An  Act  to  re- 
duce ih<  Duties  on  Newspapers  and  to  amend 
the  laws  relating  to  the  duty  on  newipapen 
and  advertisements,'  to  apply  as  aforesaid 
fur  a  certificate,  staiini  that  the  reports, 
papers,  votes,  or  proceedings,  forming  the 
ground  ofiucbcinlor  criminal  proceeding,  wai 
ptiblished  by  order orundertheaothorlty  oftbi 
House  of  Lord*  or  of  the  IloUie  of  Cotnmoni 
(as  Ihe  ease  may  be),  end  wbtch  tSrtlflcate  i* 
hereby  authorised  to  be  granted  upon  suchapli- i 
cation,  aiMj, having  obtained  thetaine,  to  apply 
.  to  any  Judge  of  any  of  Her  Majesty's  superioi- 
Courts  of  ConuDon  Law,  at  chambers  or  else- 
where, upon  an  alGdavit  verifying  such  certlG^ 
cate ;  and  further  de}mslng  that  such  publics^ 
tjon  in  soch  oewspapar  was  a  true  traiisctitit 
dr  copy  of  tnch  report,  pRperi  Votes,  ot  proi- 
ceediogi,  aiMl  thereupon  it  shall  and  toay  bt 
lawful  fbr  stich  Judge,  npoa  due  sumibDUS 
aiid  notice,  to  stay  such  civil  or  criminal  pro- 
ceeding upon  such  terms  a*  to  sndi  Judgt 
shah  seem  Sl" 

The  Attonup  Omefat  douM  nol  help 
obicrvii^,  that  tbe  boB.  Baronet  htd  of 
late  very  much  eipaaded  bis  sotiona  of 
tbe  bensiU  «f  publicity.  At  first  be 
strongly  insiatad  that  the  publidalion 
should  be  limited  to  666  eopias,  biit  new, 
not  satisfied  with  Aill  protection  to  th«r 
officers  ia  poblisbing  m  proeeediogr,  he 
contended  for  nalimiled  ioipnnity  to  all 
who  copied  tbeir  rapBTts  in  the  news- 
papera.     He  rejoicM  the  hoo.  Baronat 


had  made  this  grtmt  conce^ilon.  Hi 
hoped  all  stiithped  newspapers  wovld  r- 
jiublish  Ihe  renorll  of  that  House.  It 
«afflld  be  highly  bbneficial;  He  bb|le<i 
the  republication  wonid  not  be  conftned 
to  the  stamped  newspapCrti  Wt^iooti  of 
ceiJrse,  allndiog  to  the  nnstamped  illegal 
papers,  hb  trusted  their  reports  wonld  still 
be  republished  in  vefioat  other  journals 
besides  the  stamped  newspaper  preea. 
This  would  greatly  add  td  Uie  bentefil 
ahi^fa  those  reports  hsd  hitherto  confLrred 
on  the  public.  At  thfc  same  time*  be  mnht 
oppose  this  clause,  because^  although  the 
lion.  Baronet  might  not  entertam  such  a 
notion;  he  believed  it  Moid  ba  prejudicial 
if  not  htal  to  the  bill.  He  did  not  beliere 
Lhal  the  bill  whicb,  oil  the  whole,  he 
ibOnght  aroultl  be  beneficial  to  the  pabtict 
would  have  any  chance  of  ptissing  into  a 
law  if  sach  a  chtnae  were  inserted.  Thft 
were  not  iraw  reviewing  the  law  Df  libel. 
He  hoped  tbe  time  would  come  when  it 
might  be  reviewed  and  greatly  improved. 
But  (hey  were  not  now  cOnsiderinr  what 
actions  might  be  brought  for  libel,  and 
what  defence  might  be  set  dp.  He  truattd 
(he  time  would  arrive  when  tnilb  would 
not  be  a  libel,  and  when  it  would  be  a 
sufficient  defence  to  any  prosecution  that 
the  allegations  contained  in  tbe  publica- 
tion wore  true.  But  they  were  no*  merely 
providing  a  particular  remedy  for  a  pat- 
ticular  grievance.  What  was  the  griev- 
ance? Iliat  actions  had  been  brought 
against  tbe  printers  of  the  House  of  Oom- 
mons,  for  popeis  published  by  Bulbority 
of  the  House.  This  was  tbe  grievance^ 
and  the  remedy  ought  not  to  go  further. 
There  waa  not  a  single  instaiKO  of  ah 
ipar  for 
>nse  of 
Polack  V. 

Laarson,"  *as  not  such  as  had  been  dfe- 
scribed  by  the  hm.  Banmet.  It  waa  not 
for  repriDtina  tbe  report^  but  fbr  maliiBs 
eitraots.  ana  comniatita  on  tboei  eitAMite. 
AJttstiBoBtion  wU  eitaWiilied,  add  Unta 
oagbti  in  his  opinion,  t«  have  bam  a  >et- 
diet  fbr  Ibe  dafeadant}  bat  it  aseMed 
otherwise  to  tbe  Conrt,  atid  the  nrdicl 
was  in  favour  df  tbe  plaintiff.  Thai*  had 
been  no  actiw  for  fond  JUt  MplbliealiM 
of  a  report,  and  he  believed  no  sueh  aetisii 
would  be  attefnptad— M  sueh  IndletiBlnt 
would  be  preferred^  There  was,  tbaiafcset 
no  necessity  for  lefldatioB  on  that  grovad. 
It  was  supposed  that  newspapers  areald  be 
liua  wofK  filwUM  iftei  the  tnll  fiMd i 


mere  was  noi  a  single  insuince  oi 
acticfn  fbr  libel  against  any  newspaps 
republitbing  reports  of  either  Houi 
Parliament.      The  ease  of  "Polac 


mi  Prmttga- 

there  could  not  be  Ibe  Elijchteit  nonnd 
for  such  BQ  appreheniion.  The  bill  cmn- 
menced  by  asaertin;  tlie  necessity  of  all 
pd b I icBt ions  which  either  Home  of  Par- 
liatnent  thonld  think  npcessarj  for  pnblic 
in  form  A  lion,  end  that  no  proceeding  ahonld 
be  CBlablished  against  iherr  ofitcera  on  that 
account,  and  with  ftoch  axdeclaratioa  com- 
bined wilh  "The  King  t.  Wright,"  nc 
newspaper  need  be  nnder  the  amalleflt  ap- 
prehenaion  of  any  proceeding  civil  or  cri- 
minal, for  simply  republishing  a  repoK 
of  either  House  of  Parliament.  But  the 
great  objection  to  the  clause  was  this, 
it  was  beyond  the  scope  of  the  bill,  ac- 
cording neither  with  its  title  nor  prinoi- 
ple  ;  the  machinery  of  the  bill  would  no) 
at  all  produce  the  eSect  which  the  bon. 
Baronet  desired.  There  could  be  no  diffi- 
culty in  the  Spealter  granting  a  certi6c«tB 
when  an  action  was  brought  against  an 
officer  of  the  House ;  it  would  only  be  ne- 
ccsury  to  say,  that  the  publication  bad 
taken  place  in  consequence  of  the  orderof 
the  House.  But  if  the  action  wore 
brought  against  The  Timet,  the  Morning 
CkrmicU,  or  Post,  for  any  extract,  or  ex- 
tract with  comments,  how  coald  the 
Speaker  grant  a  certificate?  The  Speaker 
would  be  obliged  to  inspect  narrowly  tha 
wh(^e  newspaper,  to  look  at  the  leader, 
and  read  the  various  other  articles  —to  see 
whether  some  parts  of  the  report  were  not 
in  italics,  whether  other  parts  were  not 
purposely  omitted.  He  did  not  say  re- 
epectable  journals  would  resort  to  such 
practices,  biit  this  investigation  would  be 
absolutely  necessary,  in  oi^er  to  ascertain 
that  no  malicions  motive  to  rain  priTate 
character  lurked  nnder  the  pretence  of  re- 
publishing a  report  of  the  House  of  Com- 
mons. Nor  could  this  be  left  to  the 
judge,  for  then  he  would  have  to  deter- 
mine whether  the  Speaker  had  rightly  or 
wrongly  granted  the  certificate.  Such  a 
course  would  also  sabstitnte  the  judge  for 
the  jury  in  determining  whether  the  re- 
publication was  bond  fide  or  not.  The 
whole  proceeding  would  be  anomalous  and 
unknown  to  the  law  of  England,  It 
would  be  much  better  that  the  bill  shonid 
be  confined  to  its  original  object,  and  that 
the  remedy  should  not  be  extended  beyond 
the  grievance*. 

Sir  E.  Sugden  believed  the  case  con- 
templated by  this  clause  could  very  rarely 
occur,  because  it  seldom  answered  the 
puTpoees  of  newspapers  to  copy  the  whole 
of  «  report,  ihtir  object  beinf  to  %\n  « 
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nis       SDKiii    waa, 

ti         in  so  doing.    He  bad  « 

se,  which  wooM  alao  haet  [unli  i  liil 
panics  who  ahoald  print  tltair  repwtt  m 
the  shape  of  books,  MM  bacftUB  Im  hwl 
any  donbi  of  the  pmiriM  J  of  Iba  pasM^ 
on  which  it  was  finoiiaed,  b«t  bacMM  apoa 
reflection  ho  ftmad  tte  Mahiwerf  <at  4Ma 
bill  wonM  not  woik  it  «wt  Ua  UH  som 
brought  in  to  provida  Ibc  iIh  viiiMa  ob- 
jects he  had  meatioMd,  he  AowM  bo  « 
strenuous  aapporter  of  it  At  iba  «■■ 
time,  be  hoped  bb  hoo.  Rimd  ««aU.  aot 
press  ibia  dau&e  now,  althougrh  be  agrerd 
with  him  entirely  in  its  principle.  It  was 
some  satafaction  to  know,  that  nowspopen 
would  not  incur  much  riak  in  making 
bmdjide  extracts  from  the  reports  of  Pu. 
liament:  became,  altliougb  be  did  not 
believe  that  tliis  bill  by  implicaiton  would 
anlhoriseajuifgc  tocoiisiderarppublicalioa 
in  a  newspaper  as  not  amounting  to  a  libel, 
he  did  agree,  considering  how  the  matter 
now  stood,  that  bonS  JiAr  ropublicatioa, 
without  comments,  of  any  article  which 
passed  in  a  great  court,  or  in  the  high 
court  of  Parliament,  for  the  public  ia- 
forroatioD,  without  any  malicious  nM>live, 
would  be  found  altogether,  pcrbaps,  cer- 
tainly to  a  very  great  extent,  guarded  and 
warranted  by  the  rules  of  law.  Still,  he 
hoped  some  tncasuro  Mould  bo  iiilroduceti 
calculated  to  cIVccl  fully  that  grest  public 
object,  and  in  ihis  expectation  be  tnsslod 
his  boa.  Friend  would  not  press  the 
clause. 

A.  Im^hs  said,  he  had  been  in  some 
decree  misunderstood,  a<  to  the  mochisiefy 
-''■cb  iFM  to  be  employed   tu  clTcct  the 
et  of  pro4ci.'tiiig  the  newspapers.     Me 
intend  (o  give  the  Speaker  all  the 
troni        of  comparison,  as   nDuded  lo  by 
t  bon.  and   learned   Kricnd.     Ha 
d  iimiilv,  lliai  in   ihe  certificate  it 
he   insisted  that   extract  27],  or 
le'    r  onmbcr  it   might  be,  sraapub- 
d  ny  the  Hou>c,  and  that  lbs  newa- 
paper  conUioing  that  extract  eihibiled  • 
fitir  tianseripl  of  it.     All  that  tbe  jitdc« 
wonld  require  was  a  certificMe  (bat  th« 
tranacript  was  a  faithful  one.     As,  how- 
ever, be  did  not  receive  aucb  support  to 
Aa  claaae  as  be  had  aalicipatnl,  he  w«uM 
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Motion  withdrawn. 

Sir  E.  Sugden  moved  the  omission  of 
the  second  .clause.  The  matter  had  al- 
ready been  so  fully  debated^  that  he  should 
not  detain  the  House  with  a  single  obser- 
vation. His  object  was  to  draw  a  dis- 
tinction between  the  first  and  second 
actions.  He  considered  the  actions 
brought  by  Stockdale  purely  vexatious; 
but,  if  in  the  case  of  Howard  there  had 
been  an  excess  on  the  part  of  the  servants 
of  that  House  in  executing  the  warrant  of 
their  officer,  in  respect  of  which  he  had  a 
right  of  action  by  law,  they  were  not  enti- 
tled to  take  it  from  him. 

Lord  J.  Russell  did  not  think  it  neces- 
sary to  enter  into  any  discussion  in  favour 
of  the  clause.  He  would  content  him- 
self with  simply  observing,  that  the  clause 
referred  to  numerous  questions  and  actions 
which  had  been  brought  in  the  course  of 
the  present  Session,  and  when  they  were 
l^islating  on  the  subject,  it  did  seem  ex- 
p^ient  to  put  an  end  to  the  whole  to- 
gether. 

Viscount  Howick  thought  the  clause 
liable  to  objection,  inasmuch  as  it  merely 
disposed  of  such  actions  as  should  be 
brought  against  their  officers  up  to  the 
time  when  the  bill  received  the  Royal  as- 
sent. While  it  protected  them  in  one  in- 
stance, it  seemed  to  throw  a  doubt  on 
their  powers  hereafter  to  commit  persons 
to  prison  for  a  breach  of  their  privileges. 
He  would  therefore  support  the  motion  to 
omit  it. 

The  if  ^/omey-G^ner^/ said,  the  clause 
in  question  would  effectually  prevent  all 
actions  for  matters  occurring  up  to  the 
time  when  the  bill  should  receive  the 
royal  assent.  H  this  could  be  done  with- 
out injustice,  and  without  endangering 
their  privileges,  it  was  very  desirable  to 
obtain  such  an  object.  It  had  been  said, 
that  Mr.  Howard  brought  his  action  be- 
cause one  of  their  messengers  entered  his 
house,  and  waited  two  hours  for  his 
return.  It  was  for  the  House  to  decide 
whether  that  action  was  to  go  on.  If  the 
clause  were  altered  as  required,  it  would 
introduce  great  inconvenience. 

Mr.  Darby  said,  if  actions  were  after- 
wards brought,  the  House  would  be  placed 
in  the  sanie  difficulty  which  the  clause 
was  intended  now  to  extricate  them  from. 
It  was  true  the  clause  would  get  rid  of 
all  difficulties  up  to  the  lime  of  the  royal 
a:fsent,  bat  afler  that  time,  if  actions  were 
brought,  the  House  woukl  have  to  pro- 


pose another  enactment.  If  the  actiooi 
before  the  bill  passed  were  not  right,  the 
actions  after  the  bill  would  be  equally 
wrong ;  but,  if  right,  then  the  House  wu 
wrong  in  stopping  them  in  the  manner  they 
proposed.  If  the  House  intended  to  stop 
actions  in  general,  why  did  they  not  have 
courage  enough  to  bring  forward  a  clause 
to  stop  all  actions. 

Sir  R,  Peel  expressed  his  apprehension 
that  the  clause,  although  it  might  give  a 
temporary  protection,  would  have  a  ten* 
dency  to  weaken  the  privilege  of  Parlia* 
ment  if  it  should  be  necessary  to  take  any 
steps  with  respect  to  any  future  actions. 
He  had  no  doubt  that  the  privileges  of  the 
House  were  equal  to  any  emergency,  bat 
if  they  were  pushed  to  an  extreme,  that 
might  be  productive  of  great  public  incon- 
venience. He  had  voted  for  the  bill  be- 
cause he  thought  it  would  give  a  more 
simple  and  summary  protection  to  the 
officers  of  the  House.  He  apprehended 
the  courts  of  judicature  had  ruled  the 
right  of  the  sergeant  to  execute  the  orders 
of  the  House.  That  right  was  distinct 
from  the  right  of  the  House  to  print  pa* 
pers,  but  it  might  become  a  question  whe- 
ther  the  subordinate  officers  might  not 
have  exceeded  their  authority.  He  thought 
that  they  could  have  postponed  legislaUoo 
on  this  particular  point  until  some  other 
case  should  arise,  when  there  might  not 
be  so  much  ezciiemeat  of  the  public  mind| 
it  would  have  been  a  great  advantage. 
But  on  the  whole  he  was  inclined .  to 
vote  in  favour  of  the  clause,  at  the  tame 
time  admitting  the  inconvenience  to  which 
he  feared  it  might  possibly  lead. 

Sir  R.  Inglis  said,  that  there  was  no 
warrant,  however  legal  in  itself,  which 
might  not  be  illegally  executed.  He  pro* 
tested  against  the  Speaker's  warrant  beiog 
considered  a  sanction  for  any  nnlawfiil 
acts  which  might  be  done  under  it.  He 
objected  to  the  clanse,  therefore,  and 
hoped  his  right  hon;  and  learned  Prieml 
would  divide  the  House  against  it. 

Mr.  Hobkcmse  objected  now,  as  he  had 
done  from  the  commencement,  to  the 
whole  bill,  and  to  this  clause  as  well  as 
the  rest. 

The  House  divided  on  the  queatioo  that 
the  clause  stand: — Ayes  110;  Noea40': 
Majority  70. 


Adare,  Viscount 
Aglionby,  H.  A. 


Aglionby,  Miyor    •  ( 
Aktoo^R. 


AtcU>iM.R. 
Buing,  Tt.  boa.  F.  T. 
Banmid,  E.Q. 
Bamn,  U.  W. 
But;,  G.  8. 
BtAaej,  hon.  H. 
Bemal,  R. 


Blak«,  W.  J. 

BridgunoD,  H. 

Brocklehunt,  J. 

Bra(h«rtaD,  J, 

Boiler,  E. 

BnUer,  Sir  J.  Y. 

Borfeild,  W. 

Bntler,  boa.  Cdoael 

Campbell,  Sir  J. 

Clay,  W. 

Clerk,  Sir  G. 

Collier,  J. 

Courtenaj,  P. 

Cnri7,  Seigeani 

Danier,  hoa.  D. 

DaviM,  Cnloael 

DMiiwm,W.J. 

Deanittoun,  i, 

Direll,  £. 

DouglaJiSirCE. 

Dnobar,  G. 

Dimdai,  Sir  R. 

Elliot,  hon.  J.  B. 

Brani,  Sir  Da  L. 

Efooa,  W. 

F(tBaBila,SirT. 

Ooidoa,  R. 

floulbam,  rt.  boa.  H. 

Gr^,  R.  H. 

Oraj,  K.  bon.  Kr  C. 

Omt,  Tt  hoD.  Sir  G. 

Hall,  Sir  B. 

HanUage,  rtba.  Sirll.    Wild^  Satgaaot 


U<uM,  G.  F. 
O'Cooodl.J. 
OV^or.Ooii 
VFenaU,  R.  H. 
Parker,  J. 

Pwoall.  rL  bo.  Sir  H. 
Peal,  rLba.  Sir  H. 
PeDdarrca,  B.  W.  W. 
Pbilira,  H. 
Pbilipa,  G.  R. 
Pioney,  W. 
Pfaed,  W.  T. 
Rae,  tt.  hon.  Sir  W. 
Reid,SrJ.  R. 
Rica.  K.  R. 
Rkkfard.  W. 
RoiAe,W. 
Rnndle.  J. 

Rulhetlbrd,  ft.  bM.  A. 
ScboteffcM,  3. 
Scrmoor,  Lord 
«aiier,R.A. 
Stanley,  boa.  E,  J. 
Stanley,  B. 
Stawlirid,  W.  B.  a 
Stock,  Dr. 
Suickland,  Sir  U. 
Sirnti,  E. 
Style.  Sir  C. 
SoTTsy,  Earl  of 
TaDcrml,  W.  U, 
Taifiiiaoatfai  Lord 
l^oabridja,  Bir  E.  T. 
Tnmar,  £. 
Vetoon,  0.  H. 
Vivian,  J.  n. 
ViTian,  ftJiii.Sir  R.  H. 
WriileT.T. 
Whiift,  A. 
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Kntt^bal^  rivhtfaoa. 
SiiB. 

T.  __i_'  - 

T.  P.  HSSjtmJjStjt 


UawUna,  J.  U. 
Ileathcoai,  J. 
Hector,  C.  J. 
Herriei,  rt.  bp.  J.  C. 
Hodgea,T.  L. 
Hutapben,  J. 
IlaUon,  R. 


Utter,  E.  C. 
Lowther,  J.  H. 
LvDcli,A.lI. 
MTaggart,  J, 
Maule,  hon.  F. 


Willi«iat,W. 
WiUiama,  W.A. 
Winninglon,   H.J. 
Wood,  Sir  H. 
Wood,  G.  W. 
Wonler,  Loid 
W«(e,T. 
YaiM,  J.  A. 
Young,  J. 

TKLLBU. 

Anton,  Colonel 
Tufnel,  H. 


Li$t  pfthe  Now. 

Benlinck,  Lord  G.  flitbome,  T. 

Boldero,  11.  G, 
Bnd*baw,J. 
Brand  lay,  H. 


BruKC 

Codirane,  SirT.  J. 
DuncoDibe,  T. 
Dunconibe,  hon.  A. 
Ewart.  W. 
Filtroy,  hon.  U, 


OOTJRB,    H.  D. 

GiiintdJ(ck,T. 
llobbem,  T.B. 
Uop«,  G.  W. 

Howick,  Viacount 
Hnme,  J. 
Ingham.  R. 


Stw^K-A. 


<rBriM,W.8. 
OH:all^hM,hMkC. 


PUiMptn,J.P. 

Paaeja  P.  i^™!*  w* 

BiUpuMd. 

ROTAI.      HlLITART       ACAMOfT      '«T- 

WooLwicn.]— Or  nadhf  iW  mM  «f 
the  day  for  ||wig  nlD  BBwrfuJi  <Mt  dM 
ofdoi     A  ntPvnntWf  *<  '  - 

<        aln    BoliitTo  rote  lo  draw  the  sl- 
ol  the  Md^rer-gen^al  lo  ihe  Male 
t       Dliiie  ai  the  Ko^t\   Military  Aca- 
,  Woolwich,    lie  iai4  thai  there  bad 
I       I  TKrious  ninioun  circuUled  in   aaval 
nod  n^itar;  circles  that  Oorttniticnt  bad 
venl      d  to  make  the  palron*g«  of  thii 
■chooi    mbservient     lo    partf     |Hirp«Mei. 
TbeK  reports,  however,  he  bcl'wTcd  to  be 
nofennded.     But  there  were  other  ttaie- 
nenti  ctatrcnt  re«pecling  the  diK-ipline  tJ 
thatKidemy  which  dcKrvfil  (heir  alien- 
(ton.     It  np))eareil  thit  (h(^  RipefinietxI- 
n>g  mhcnties  had   ihonghl  il  neceaaaiy 
io  the  coarse  of  the  last  season  to  remove 
leai  than  gixtten  or  aeventeen  cadeta 
Lhu  establishment.     In  fenner  traiei 
uai       iBber  was   not  remored  in   mwy 
nd  he  r«ared  that  Siotne  of  thoae 
lb  had  taken  place  nn  tucb  light 
I  as  i(llen««s,  or  bo5tih  mbcbieT. 
d  be  rvcolleeted  (hat  xueh  expuU 
•n        ictad  a«  complete  banirrt  to  adnit' 
e  intb  thf  army  and  i>4«y.  and  aJsa 
HI  irt'tce  of  the  Eist  India  Company: 

ifciis  drawbacks  to  the   adtance- 
ni       li/e  or  a  youth  wbow  only  enor 
I  fl  negligence  of  itody.   wiMnoa, 

or  igVlleisnrss.     He    hGnnity   hoftod 

no  pupil  had  been  expelled  (nm  th« 
noytl  ^iendemy  vhow  monil  conduct  hail 
not        1  found  fainted  and   stained  wilb 
C  iuinnlity  which  called  for  mcfi  de- 
re  inuka  of  rpprobadon.      la  one  cone 
of  the  pupils  hud  combined  to  test 
I  npe  of  a  comrade.     Id  poTfouwe 

or  I  jdkc,  they  pot  ap  n  ] 
and  rharfed  a  pntol  «l 
and  a  niece  of  eponEc  i 
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some  unexpected  injuries  took  place>  and 
it  deserved  some  kind  of  punishment,  it 
certainly  was  not  an  affair  that  called  for 
such  a  serious  and  disgraceful  mode  of 
repression.  During  the  war  pupils  were 
admitted  at  the  age  of  fourteen ;  but  now 
they  were  not  allowed  to  enter  till  fifteen, 
although  he  had  never  heard  that  any 
practical  iuconvenience  resulted  from  the 
rule  of  entrance  adopted  during  that  very 
trying  and  important  period.  He  had 
made  this  suggestion  because,  having  been 
educated  at  this  establishment  himself, 
he  knew  the  worth  of  it ;  and  he  appealed 
to  the  distinguished  general  officer  oppo- 
site  whether  he  should  not  exercise  the 
prerogative  entrusted  to  him  by  restoring 
some  of  these  young  gentlemen,  whose 
conduct  had  not  been  tainted  by  the  ex- 
hibition of  bad  and  vicious  principles,  so 
as  to  give  them  the  opportunity  of  regain- 
ing the  good  opinion  of  the  Lieutenant- 
governor,  becoming  studious  and  steady, 
and  ultimately  proving,  as  many  of  them 
might,  an  honour  to  their  profession.  He 
took  up  the  subject  warmly,  because  in 
that  establishment  he  had  commenced  his 
career,  and  had  there  formed  friendships 
of  the  most  binding  nature.  He  had 
made  these  remarks  in  no  spirit  of  hosti- 
lity to  the  gallant  Officer  opposite ;  but,  in 
the  name  of  the  friends  and  parents  of  the 
young  men,  who  had  already,  he  thought, 
suffered  punishment  adeauate  to  the 
o£Fences  of  which  they  had  been  guilty. 

Sir  Hussey  Vivian  was  not  surprised  at 
the  anxiety  evinced  by  the  hon.  and  gal- 
lant Officer  opposite  on  behalf  of  the  io- 
stitution  to  which  he  had  alluded;  That 
House,  perhaps,  was  not  the  proper  arena 
in  which  the  discipline  of  the  academy 
should  be  discussed ;  but  at  the  same 
time  he  was  obliged  to  his  hon.  and  gal- 
lant Friend  for  having  brought  forward 
the  subject,  inasmuch  as  it  afforded  an 
opportunity  for  contradicting  the  many  un- 
founded, or  as  they  might  almost  be  called 
libellous  statements  that  had  gone  forth 
to  the  public.  With  respect  to  the  occur- 
rences that  had  taken  place,  the  facts  were 
simply  these.  For  a  number  of  years  there 
had  existed  at  the  academy  a  system 
equivalent  to  what  was  called  "  fagging'* 
at  public  schools,  and  it  had  been  reported 
to  him,  that  under  that  system  some  of 
the  younger  boys  had  been  much  op- 
pressed. Last  year,  when  he  was  engaged 
in  the  north  of  England  in  the  performance 
of  his  duties,  be  received  informaiion  that 


one  of  the  youths  of  the  academy  bad  been 
much  ill-treated ;  and  the  following  day  a 
second  report  reached  him  that  two  of  the 
boys  had  deserted  and  gone  to  France. 
Being  unable  to  be  present  in  person  on 
the  spot,  he  appointed  a  committee,  con- 
sisting of  five  most  distinguished  officers 
of  the  corps,  and  directed  that  the  whole 
matter  should  be  thoroughly  investigated. 
He  held  in  his  hand  an  abstract  from  that 
report ;  but,  before  he  read  it,  he  might 
observe  that  Lord  Blomfield — a  man  dis- 
tinguished alike  for  his  integrity  and  his 
humanity — presided  over  that  inquiry.  He 
would  not,  of  course,  read  the  names  of 
those  who  had  been  expelled;  but  he 
would  simply  state  what  were  the  crimes 
for  which  the  committee  had  felt  them- 
selves compelled  to  recommend  their  re- 
moval from  the  academy.  No.  1  was  for 
striking  another  cadet,  for  leaving  the 
hospital  without  orders,  and  for  general 
insubordination.  Nos.  2  and  3  for  deser- 
tion. No.  4  for  abuse  of  his  authority  as 
a  corporal.  This  had  been  one  of  the  best 
conducted  youths  in  the  establishment, 
and  he  was  shortly  afterwards  restored. 
No.  5  for  ill-treating  another  cadet.  Nos. 
6  and  7  for  insulting  other  cadets,  and 
being  engaged  in  the  mock  duel  that  had 
been  alluded  to.  He  would  not  go  into 
the  circumstances  attending  that  duel; 
but  he  could  assure  his  hon.  and  gallant 
Friend  that  the  committee  had  no  alter** 
native  than  that  of  acting  as  they  did. 
No.  8  was  for  being  concerned  in  the  said 
mock  duel.  Nos.  9,  10,  and  11,  for  ill 
treating  other  cadets;  and  No.  12  for 
repeated  insubordination.  Out  of  those 
twelve  one  had  been  restored.  Then  there 
were  two  or  three  others  fbr  various  acts 
of  insuborumation,  and  there  was  another 
for  intoxication  during  hours  of  study. 
Such  were  the  crimes  for  which  these 
youths  had  been  discharged.  He  beliered 
that,  upon  the  whole,  nothing  bad  oocurred 
which  nad  not  freouently  taken  place  in 
other  public  establishments.  There  had 
been  an  instance  before  in  which  thirteen 
cadets  were  dismissed.  These  things  often 
happened  at  our  colleges  and  uniTcrsities, 
and  at  public  institutions  of  the  same  kind 
abroad,  and  they  were  likely  to  happen 
where  youths  were  congregated  together. 
He  hoped  that  all  who  knew  him  woeM 
do  him  the  justice  to  believe  that  it  gave 
him  the  greatest  pain  to  be  obliged  to 
have  recourse  to  such  a  measure.  If  neh 
in    these    nopleasaot    traasaetioos   had 
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ottoer  wbo  bad  l>eco  sefefely  woanded 
in  the  fenriee,  who  was  liriDg  at  Fal- 
mouth, but  with  whom  he  had  no  peraooal 
acquaintance.  On  receiving  his  letter,  he 
sent  it  to  Lord  F.  Somerset  to  inquire 
whether  the  statements  of  service  which 
it  contained  were  correct.  The  reply  was 
in  the  affirmative^  and  the  youth  was  in 
consequence  appointed.  The  second 
youth  was  also  the  son  of  a  distinguished 
officer.  The  third  was  certainly  the  son 
ofa  particular  friend  of  his,  once  a  Member 
of  that  House ;  but  since  long  resident 
abroad,  and  one  who  certainly  had  never 
voted  for  him.  The  fourth  was  the  son  of 
a  clergyman  living  in  a  parish  where  he 
(Sir  H.  Vivian)  had  property ;  but  who 
was  decidedly  opposed  to  him  in  politics, 
and  who,  at  the  election,  had  plumped 
against  him.  The  fifth  was  the  son  of  a 
gentleman  living  in  the  western  division  of 
the  county.  So  much,  then,  for  the  pro- 
digal manner  in  which  he  had  granted  ad- 
missions to  the  academy  to  his  Cornish 
friends.  [The  right  hon,  and  gallant 
officer  was  proceeding  with  some  further 
explanations,  but  was  deterred  by  a 
general  expression  of  feelings  on  both  sides 
of  the  House,  indicating  that  it  was  wholly 
unnecessary].  He  would  proceed,  then, 
to  another  point.  With  respect  to  the 
thildren  of  old  officers,  the  regular  rule, 
or  rather  the  general  custom,  had  been  to 
admit  them  into  the  different  military 
seminaries  in  the  proportion  of  about  one- 
half  of  the  whole  number  admitted.  To 
cover  the  expenses  of  theacademies,which 
wore  considerBble,  it  was  found  necessary 
to  admit  the  sons  of  civilians,  who  paid 
in  a  much  higher  proportion  than  the  sons 
of  old  officers.  Of  the  141  young  men 
that  had  been  admitted  within  the  last 
three  years,  78  were  the  sons  of  old 
officers,  being,  he  believed,  a  much  greater 
proportion  in  favour  of  the  latter  than  had 
ever  occurred  at  any  former  period.  He 
trusted  thatthis  simple  statement  would  ex 
onerate  him  from  the  charge  that  had  been 
brought  against  him  of  having  used  his  pa- 
tronage for  personal  motives.  Another 
charge  had  been  made  in  the  same  paper,  to 
which  he  wished  to  advert.  (The  hon.  and 
gallant  Member  read  another  extract  from 
a  newspaper,  which  stated  that  the  Mas- 
ter-General was  actuated  by  the  vilest 
party  spirit;  and,  as  an  instance  of  it, 
related  that  he  had  taken  out  of  the  hands 
of  a  Colonel-Commandant,  who  was  op. 
posed  to  him,  thedis|>osal  ofa  subordinate 


office.)  When  he  had  finl  vead  dnt 
passage  he  could  not  ns^gine  to  wbat  it 
referred;  and  acomdiagly  he  wrole  to 
Locd  Bloomfield  on  tteiabiacC  The 
answer  which  he  icccived  mm  Lofd 
Bloomfield  was  to  the  effect  that  he  had 
looked  into  the  correspoodcnce  betwccD 
them,and  it  did  not  appear  that  Sir  Hoasey 
Vivian  had  in  any  maoner  iDterfeted  with 
the  privileges  of  commanding  oflieers.  He, 
however,  made  further  inqnirf ,  and  femd 
that  the  paragraph  refSemd  to  a  case  m 
which  the  Colonel  Commandant  hod  wished 
to  promote  a  young  man  over  the  heed  of 
one  of  the  most  distingoished  oM  aoldieni. 
That  case  had  been  represented  to  hiai  hy 
Sir  A.  Dickson,  to  whom  he  wrote  m  letter 
in  reply,  in  which  he  stated  that  thoegh 
Colonels  Commandant  had  never  feond 
any  unnecessary  interference  on  hia  partp 
as  he  had  never  permitted  aoch  m  ayatem 
to  be  practised  in  the  disposal  of  the 
superior  offices,  he  should  not  olhNr  it 
with  regard  to  subordinate  offioea.  He 
was  sorry  that  he  had  trespassed  on  the 
House  so  long  upon  a  matter  pertooal  to 
himself,  but  as  it  was  of  some  eoneeanenee 
to  this  establishment  and  to  himaelt  abo, 
he  hoped  the  House  would  pudoD  hiai 
for  it,  an  I  would  think  that  bo  had 
exonerated  himself  from  the  vilo  aad 
abominable  charges  which  had  been  iMda. 
In  conclusion  the  right  hon.  and  gaHaat 
officer  said  that  with  respect  to  the  lo- 
admission  of  any  of  the  youtba  who  hid 
been  dismissed,  nothing  wonld  give  Wm 
greater  pleasure  if  he  could  do  ao  oooab* 
tently  with  the  rules  of  the  eatabHahoMOl. 
He  had  paid  great  attention  to  theaalged^ 
and  had  referred  the  matter  to  the 
sideration  of  the  committee.  Hit 
impression  was,  that  he  could  not 
any  of  them ;  but  he  still  kept  hia  eiO 
upon  them,  and  very  much  of  what  wJA 
ultimately  happen  must  depend  npoo  Nko 
conduct  of  the  youths  now  in  the  a»  " 
If,however,he  should  be  iodoced  to 
any  of  them,  it  could  only  he  thoee 
had  been  conspicuous  for  anifana 
conduct  prior  to  the  occnrrenca  of 
unfortunate  circumstances. 

Mr.  Hume  wished  to  know  how 
the  hundred    youths,    who  wcii 
eighteen  years  of  age,  had  ohtahied 
missions  during  the  two  last  jeaiyt 

Sir  H.  Fivioa  said,  he  had  MOt  the 
by  him  at  present,  bat  ha  thooihldkOil 
twenly-iive  or  thirty  io  iho 
There  were  128  thea  at  ' 
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also  a  great  number  of  second  lieuten-^ 
ants. 

Mr.  Goulburn  bad  no  connexion  with 
the  army,  therefore  if  he  said  anything  on 
the  subject  it  would  not  be  to  enter  into 
military  details.  He  could  not,  however, 
avoid  thinking  that  there  must  have  been 
something  seriously  wrong  in  the  manage- 
ment of  this  institution,  which  rendered  it 
necessary  to  resort  to  so  severe  a  measure 
as  the  dismissal  of  no  less  than  twenty  five 
youths  of  sixteen  years  of  age.  He  felt 
sure  that  the  gallant  Officer  had  acted 
only  under  a  sense  of  duty — that  much  of 
the  necessity  of  such  a  measure  must  de- 
pend upon  the  age  of  the  parties  impli- 
cated in  these  transactions.  If  they  were 
of  an  age  at  which  they  might  be  easily 
led  astray,  he  could  not  help  thinking  that 
expulsion,  carrying  with  it,  as  it  did,  such 
serious  consequences,  was  more  than  the 
necessity  of  the  case  required.  If,  on  the 
other  band,  they  were  of  an  age  capable  of 
appreciating  the  consequences  of  their 
conduct,  then,  however  painful  it  might 
be,  he  could  not  deny  the  punishment  was 
unnecessarily  severe;  but  what  he  wished 
to  urge  upon  the  right  hon.  and  gallant 
Officer  was,  that  constant  watchfulness 
over  the  institution  would  prevent  those 
evils  getting  to  that  height,  that  to  prevent 
them  it  was  necessary  to  resort  to  such 
severe  measures  of  punishment.  He  could 
not  but  think  if  care  were  taken,  and  the 
progress  of  these  young  men  watched,  and 
they  received  moderate  punishment  for 
the  6rst  offence,  the  necessity  would  be 
avoided  of  recurring  to  extreme  punish- 
ment, which  not  only  affected  them  im- 
mediately, but  all  their  prospects  in  life. 

Sir  H.  Vivian  said,  thirteen  youths  were 
expelled  a  great  number  of  years  ago, 
when  a  most  distinguished  officer  was  at 
the  head  of  the  Ordnance.  The  youths 
now  removed  were  of  the  Senior  Class,  and 
for  the  oppression  of  the  Juniors ;  and  it 
was  a  curious  fact^  that  during  the  time 
the  committee  was  sitting,  a  great  degree 
of  oppression  was  going  on,  and  there 
seemed  a  sort  of  determination  among  the 
youths  to  continue  it,  and  that  four  who 
were  excluded  had  committed  the  oflfence 
while  the  committee  was  sitting. 

Sir  if.  Hardinge^  as  an  officer,  felt 
bound  to  state  his  acquiescence  in  the 
measure  resorted  to  in  the  case  of  these 
young  men.  Most  of  them  were  fifteen, 
"sixteen,  or  seventeen  years  of  age,  and 
persisted  in  their  misconduct,  and  he  did 


not  see  anything  his  hon.  Friend  could 
propose,  but  place  the  circumstances  before 
a  committee,  and  take  their  report  into 
consideration  ;  and  he  must  say,  if  he 
were  in  the  situation  of  his  right  hon. 
Friend,  he  should  think  nothing  would  be 
more  embarrassing  hereafter,  and  fatal  to 
the  discipline  of  the  college,  than  to  attend 
to  applications  for  the  restoration  of  these 
youths,  unless  under  special  circumstances. 
No  doubt  the  college  was  composed  of 
ardent  spirits — of  young  men  who  required 
a  severe  discipline ;  and  when  they  knew 
their  misconduct  would  be  visited  with 
severe  discipline,  it  was  to  be  hoped  they 
would  reflect  upon  the  consequences  that 
would  attend  it.  He  must  confess,  at  the 
same  time,  the  explanation  of  his  right 
hon.  Friend  gave  him  great  pain;  con- 
sidering the  character  of  his  right  hon. 
Friend,  and  the  long  time  he  had  served  in 
the  military  service,  he  had  heard  him  with 
great  pain  condescend  in  that  House  to 
enter  into  details  to  defend  himself  from 
anonymous  attacks  of  the  newspapers. 
Why,  if  public  men  thought  themselves 
compelled  to  come  to  the  House  and  give 
explanations  on  every  attack  that  was 
made  on  them  in  newspapers  and  anony- 
mous publications,  not  only  would  the 
time  of  the  House.be  wasteu,  but,  in  his 
opinion,  men  of  high  station  would  be 
materially  lowered.  He  did  not  know 
what  papers  they  were  to  which  his  hon. 
Friend  referred,  for  he  had  never  heard  of 
or  read  one  of  them.  He  should  not 
oppose  going  into  committee,  but  was 
sorry  that  his  right  hon.  Friend  had  made 
these  explanations,  which,  in  his  opinion, 
his  high  character  rendered  quite  unne- 
cessary. 

Colonel  Anson  said,  that  the  right  hon. 
Master-general  of  the  Ordnance  having 
been  attacked  in  the  manner  in  which  he 
had  been,  had  no  alternative  but  to  adopt 
the  course  which  he  had  adopted  in  de- 
fending himself.  The  right  hon.  Gentle- 
man opposite  had  stated,  that,  in  his 
opinion,  there  must  have  been  great  relaxa- 
tion of  the  discipline  of  the  Academy 
to  render  these  punishments  necessary. 
Now,  he  wonld  put  it  to  the  right  hon. 
Gentleman,  whether  it  might  not  be  barely 
possible  that  such  relaxation  of  discipline 
may  have  taken  place  before  his  right  hon. 
and  gallant  Friend  had  come  into  office. 

Sir  Robert  Inglis  said,  that  the  hon. 
and  gallant  Officer  had  made  no  attack 
whatever  upon  the  right  hon.  and  gallant 
2T2 
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GeDt!em&ii  opposite.  HecccnpUmedihat  right  hon.  and  gallant  Member  for  Laua* 
tbe  Hoase  shonld  have  entered  into  the  ceaton  in  theconvictiooihat  theh^  cha- 
coniideraiion  ct  iLis  subject  at  all.  He  racter  of  the  Master-general  of  the 
compUined  not  of  «hat  the  rght  hon.  and  Ordnance  placed  him  entirely  above  in* 
f^aliant  Gentleman  had  done  cut  of  the  pu  tat  ion,  but  still  that  very  high  character 
Hoase,  but  of  what  he  had  done  in  i!ie  made  him  the  more  aniioiis  to  give  ex- 
House  in  making  these  ezjpIjndt:ons.  He  pianation,  and  feel  the  more  acaleJy  any 
could  never  a;.prove  of  making  ihjt  House  imputation  that  might  be  attempted  to  be 
a  board  of  review  for  the  proceedings  of  cau  upon  him.  The  knowledge  of  tbe 
the  Roval  Military  Acadenrv.  He  knew  possession  of  that  high  character  made  him 
that  some  hon.  Gentleman  might  say,  that  the  more  anxious  to  snstain  it. — He  con- 
because  the  Academy  vas  supported  at  curred  in  the  observations  which  had  been 
the  expense  of  the  State,  that  therefore  made  on  the  subject  of  the  College,  and 
the  House  had  a  riglit  not  cnly  to  inq-iire  regretted  that  it  had  been  introduced  at 
into  the  general  management  of  it,  hut  to  all,  as  he  was  sure  that  the  present  diacu- 
institute  an  inquiry  into  any  petty  detail  sion  would  not  tend  to  the  preservatioa  of 
connected  with  each  individual  student,  the  good  discipline  of  the  College.  Among 
Unless  such  was  the  conclusion  come  to,  those  young  men  who  were  intended  for  the 
he  trusted  that  never  again  would  one  military  service,  it  might  be  expected^  i 
whole  hour  of  the  time  of  that  House  be  anywhere,  that  youth  would  be  foand  of 
occupied  in  such  a  discussion.  strong  feetings  and  active  energetic  minds, 

Mr.  Warburton  thought  his  right  hon.  who  would  with  difficulty  aubmit  them- 
Frieiid,  the  Master-generul  of  the  Clid-  selves  to  command.  He  had,  a  short  time 
nance  had  acted  perfectly  right.  He  bad  ago,  seen  an  account  of  the  expnlaioo  of 
ill  fact,  no  option.  There  was  nothing  several  students  from  Eton  Collego— that 
uncourtcoiis  in  the  observations  of  the  hon.  was  not  a  military  college,  aod^friMo  what 
arid  gallant  Gentleman  opposite,  but  he  he  had  heard  on  the  subject,  he  was  not 
had  read  certain  statements  from  ncwspa-  disposed  to  6nd  fault  with  the  conduct  of 
pers  reflecting  on  his  right  hon.  and  gallant  the  head  of  that  establishment  on  that  oc- 
Friend,  and  had  asked  for  explanation,  casion,  but  he  thought  the  House  «o«ld 
It  was  a  price  that  all  men  who  attained  admit  that  if  it  was  necessary  to  malalaia 
to  eminent  rank  or  high  station  must  pay  strict  discipline  in  any  college,  il  was  BMiie 
for  their  eminence  to  have  their  conduct  particularly  so  in  a  military  one.  If  a 
canvassed,  and  when  it  was  so  canvassed  strict  discipline  were  not  maintained  among 
they  were  perfectly  right  in  offering  any  the  youths  when  at  college,  the  const- 
explanation  they  might  think  fit ;  there  quences  to  themselves,  when  they  entcied 
was  nothing  humiliating  in  such  conduct,  their  military  career,  would  be  still  mofo 
The  hon.  and  gallant  Gentleman  opposite  ruinous,  as  they  would  be  subjected  tat 
had  considered  that  there  was  something  breaches  of  discipline  to  a  still  more  aeveie 
in  the  conduct  of  the  Military  Academy  punishment,  and  which  would  afleet  their 
which  required  explanation— he  was  per-  future  prospects  still  more  severdy,  sa 
fectly  right  in  requesting  that  ex)>1anation.  coming  upon  them  at  a  later  period  of  their 
He  had  very  properly  asked  a  question,  life,  when  it  would  be  almost  impoasAla 
to  which  he  had  received  a  most  satisfac-  for  them  so  to  change  their  habits  as  toil 
tory  answer.  them  for  entering  any  other  career. 

Sir  De  Lacy  Evans  entirely  concurred  ..  Captain  Boldero  had  not  made  any  al» 
with  his  hon.  Friend  who  had  just  sat  tack  upon  the  right  hon.  and  galbal  Gen- 
down.  He  had  listened  to  the  reply  of  tleman  opposite,  or  brought  any  Hf 
his  right  hon.  and  gallant  Friend  with  the  against  him  ;  he  had  merely  asked  far 
greatest  satisfaction,  and  although  the  explanation,  and  he  thought  he  vas  p 
hon.  and  gallant  Gentleman  opposite  had  fectly  justified  in  so  doing — he  was  glad 
not  made  any  charges  o gainst  his  right  to  find,  from  what  he  had  said,  that  ibe 
hon.  and  gallant  Friend  in  bringing  this  academy  was  now  in  a  better  state  of 
question  forward,  yet  that  hon.  and  gallant  cipline,  and  he  hoped  that  the  disd|ilii 
Gentleman  had  alluded  to  certain  charges  '  would  continue  to  be  snch  aa  wod 
which  had  been  made  in  the  newspapers,  j  enable  the  right  hon.  and  galbnl  Gentle 
therefore  his  right  hon.  and  gallant  Friend  man,  consistently  with  his  doty,  loooMsnt 
was  perfectly  right  in  replying  to  these  !  to  the  restoration  of  at  least  some  of  ihsie 
charges.     He  entirely  concurred  with  the  '  young  men. — Subject  droppfd. 
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Treatmentof  Packet  Passengers.] 
Sir  Thomas  Cochrane,  before  the  House 
went  into  Commitieee  of  Supply,  wished 
to  draw  the  attention  of  tlie  House  to  the 
complaints  which  were  constantly  made 
of  conduct  pursued  by  officers  in  Her 
Majesty's  service  towards  persons  who 
mi^ht  happen  to  be  passengers  on  board 
their  packets.  These  complaints  more 
particularly  alluded  to  the  Mediterranean 
steam-packets  —  and  one  of  the  persons 
aggrieved,  a  lady,  had  at  length  come  for- 
ward, and  affixed  her  name  to  a  state- 
ment of  the  grievances  which  she  had 
suffered  during  a  passage  on  board  one 
of  these  packets.  He  hoped  that  these 
statements  had  been  made  under  some 
misapprehension  or  mistake,  as  they  in- 
volved the  characters  of  several  officers. 
The  system,  in  his  opinion,  ought  to  be 
altered,  as  it  made  officers  in  (he  navy  and 
army  liable  to  be  constantly  called  to  a  pub- 
lic account  for  their  conduct,  or  submit  to 
be  accused  of  conduct  which  would  be  dero- 
gatory to  persons  of  the  lowest  description. 
He,  therefore,  thought  the  Admiralty 
should  devise  some  other  means  of  con- 
ducting this  branch  of  the  public  service 
— such,  perhaps,  as  by  appointing  a  su- 
perintendent to  each  packet,  so  as  to  re- 
lieve officers  from  their  liability,  and  at 
the  same  time  he  would  be  a  person  to 
whom  passengers  might  apply  for  protec- 
tion ;  as  the  Admiralty  participated  in  the 
profits,  they  were  bound  to  afford  ade- 
quate protection. 

Mr.  More  0*Ferrall  had  heard  of  no 
complaints  from  any  passengers  on  board 
her  Majesty's  vessels,  over  which  the  Ad- 
miralty possessed  control,  and  would  ask 
the  hon.  and  gallant  Officer  upon  what 
authority  he  made  the  statement. 

Sir  Thomas  Cochrane  had  read  the 
account  in  the  United  Service  Gazette 
and  the  Asiatic  Journal, 

Sir  Thomas  Troubridge  would  suggest 
to  his  hon.  Friend  and  Relative  that  he 
should  for  the  future  take  care  to  make 
himself  acquainted  with  the  facts  of  any 
case  which  he  might  think  it  necessary  to 
bring  forward,  as  it  was  not  absolutely  ne- 
cessary that  the  time  of  the  House  should 
be  taken  up  in  investigating  every  com- 
plaint from  a  lady  which  might  happen  to 
appear  in  the  newspapers. 

The  House  resolved  itself  into  a  Com- 
mittee of 

Supply— Ordnawce  Estimates.]  Sir 


Hussey  Vivian  said,  that  before  going  into 
the  Ordnance  Estimates  he  was  anxious 
to  say  a  few  words  on  what  had  just 
occurred.  He  felt  highly  flattered  by 
what  had  been  said  by  his  right  hon. 
Friend  opposite,  as  a  reason  why  he  ought 
not  to  have  replied  to  the  charges  which 
had  been  brought  against  him.  Perhaps, 
as  fur  as  he  himself  was  personally  con- 
cerned, he  ought  not  to  have  done  so,  but 
his  right  hon.  and  gallant  Friend  could 
not  be  aware  of  the  mischief  to  the  aca- 
demy, which  had  been  the  consequence 
of  the  propagation  of  the  atrocious  re- 
ports to  which  he  had  alluded.  He  would 
now  propose  the  Ordnance  Estimates  for 
the  year,  and  in  doing  so  it  was  not  his 
intention  to  trespass  at  any  length  upon 
the  attention  of  the  House.  The  estimates 
of  this  year  somewhat  exceeded  the  esti- 
mates of  last  year,  and  in  the  debate  on 
the  Navy  and  Army  Estimates,  his  bon. 
Friend,  the  Member  for  Kilkenny  had 
said,  that  there  seemed  to  be  a  sort  of 
esprit  du  corps  among  the  heads  of  de- 
partments, to  see  who  could  make  their 
estimates  the  highest;  he  could,  however, 
assure  his  hon.  Friend,  that  in  preparing^ 
the  Ordn^mce  Estimates  the  only  spirit 
that  had  actuated  him  had  been  a  spirit 
of  economy  as  strict  as  was  consistent 
with  the  efficiency  of  the  department  over 
which  he  presided,  and  which  would  al- 
ways be  with  him  a  matter  of  the  first  con- 
sideration. The  hon.  Gentleman  had  fre- 
quently referred  to  the  year  1792,  for  the 
purpose  of  contrasting  the  amount  pro- 
posed at  the  present  day  with  the  esti- 
mates of  that  period — now  he  thought 
that  if  his  hon.  Friend  would  compare  the 
estimates  of  the  present  year  with  those 
of  the  year  1792,  he  would  not  find  much 
reason  to  complain.  The  total  amount  of 
expenditure  for  the  Ordnance  department 
in  the  year  1792  amounted  to  422,000/., 
from  which  a  deduction  was  to  be  made 
of  21,000/.  on  account  of  superannuations, 
which  were  then  paid  by  the  Ordnance 
department,  and  which  were  not  paid  by 
that  department  at  present.  This  would 
make  the  Ordnance  Estimates  for  the  year 
1792  amount  to  400,000/.  The  present 
year  the  expense  of  the  Ordnance  had 
been  1,812,000/.,  from  which,  if  they  de- 
ducted the  sum  of  1,370,346/,  on  account 
of  services  performed  by  the  Ordnance 
department,  and  with  which  it  was  not 
chargeable  in  1792,  they  would  find  that 
in  reality  the  expense  of  the  Ordnance 
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department,  as  compared  witli  thai  year, 
amounted  only  to  442,000/.,  and  when 
the  hon.  Gentleman  recollected  the  enor- 
mous extent  of  our  colonial  possessions 
he  thought  he  would  find  that  this  esti- 
mate was  not  an  extravagant  one.  In  the 
first  vote  which  he  should  propose  for  the 
Ordnance  civil  establishment  it  would  be 
found  that  there  was  an  increase  of  23/. 
over  the  vote  of  last  year — this  arose  from 
an  increase  in  the  amount  of  salaries  paid 
in  that  department.  In  the  second  vote 
for  the  Ordnance  and  Engineering  De- 
partment it  would  be  found  that,  as  aom- 
pared  with  the  vote  of  last  year,  there 
was  a  decrease  of  722/.  In  the  third 
vote  for  the  royal  artillery,  horse  artil- 
lery, niaster-gencral's  department,  there 
was  an  increase  of  1,347/. — this  was  oc- 
casioned by  an  increase  in  the  rate  of  pay 
in  that  department,  and  the  additional 
number  of  artillerymen  which  had  been 
employed.  In  the  fourth  vote  for  the 
barrack  department,  there  was  an  increase 
of  .'j,32()/.  This  was  occasioned  by  the 
addition  which  had  taken  place  in  the 
number  of  barracks  in  the  United  King- 
dom. In  the  fifth  vole,  under  the  head 
of  extraordinarics,  there  was  an  increase 
of  67,000/.  This  increase  was  attribu- 
table to  the  increased  expense  of  provid- 
ing proper  comfort  and  accommodation 
for  the  troops  in  Canada,  by  the  erection 
of  additional  buildings,  and  also  by  an  in- 
creased amount  of  barrack  accommodation 
in  the  Colonies.  There  was  also  an  in- 
crease of  10,000/.  for  the  erection  of  bar- 
racks at  Porto  Bello;  and  in  the  next 
case  there  was  an  increase  of  36,000/. 
from  military  and  civil  contingencies.  The 
army  cxtraordinaries  used  formerly  to  sup- 
ply the  augmenting  department  on  foreign 
stations  with  articles  which  were  now 
supplied  by  themselves.  This  had  taken 
40^000/.  from  the  army  cxtraordinaries. 
On  the  next  vote  there  was  an  increase  of 
li),00()/.  under  the  head  of  stores,  5,000/. 
of  this  weie  for  providing  percussion  arms, 
as  had  been  alluded  to  last  year;  9,000/. 
were  for  an  increase  in  the  Ordnance 
stores,  and  4,000/.  for  an  increase  in  the 
artillerymen.  An  increase  had  taken  place 
in  the  Cumniissariat;  they  supplied  dif- 
ferent arlicl(>8,  such  as  boats,  for  the  use 
of  the  department  in  the  Colonies,  and 
whon  two  regiments  of  cavalry  were  last 
yeiir  conveyed  from  IrciJiid  to  England, 
it  was  at  the  expense  of  this  department; 
uiiil  the  consequent  iucreasii  amounted  to 


1 3,000/.  The  total  increase  in  the  whole 
of  the  estimates  of  this  year,  as  compared 
with  those  of  last  year,  was  152,566/. 
The  whole  expense  of  this  year  for  tlie 
Ordnance  department  was  1,971,042/. 
The  credits  for  the  present  year  were 
86,000/.;  last  year  they  were  93,000/.; 
consequently,  they  were  this  year  7,2401. 
less ;  and  the  total  amount  of  money  pro- 
posed to  be  voted  for  the  service  of  the 
Ordnance  department'during  the  present 
year  was  1,885,042/. 

Sir  H.  Hardinge  wished  to  ask,  if  in 
the  case  of  the  barracks  in  ihe  West 
Indies,  there  had  been,  on  the  part  of  the 
Ordnance  department,  anything  like  an 
accidental  neglect  in  supplying  the  troops 
with  proper  accommodation  ?  He  did  not 
for  a  moment  impute  intentional  neglect, 
but  he  would  ask' his  right  hon.  and  gal- 
lant Friend,  whether  that  accomroodatioQ 
could  not  be  better  afforded  by  aone 
other  department  than  the  Ordnance.  Ha 
had  moved  for  papers  on  this  aiibiect, 
which,  although  laid  on  the  table,  had  not 
been  printed ;  and  the  noble  Lord  the 
Member  for  Northumberland  had  mofcd 
for  other  papers,  which  had  not  yet  bees 
produced.  He  hoped  that  when 
papers  were  laid  upon  the  table, 
discussion  on  this  subject  wonM 
place. 

Sir  Htisscy  Fivian  regretted,  that  the 
papers  had  not  yet  been  laid  upon  tha 
table.  He  denied  that  thera  had  bees 
the  slightest  inattention  on  the  part  of  tha 
Ordnance  to  the  state  of  the  barracks^ 
either  in  the  Colonies  or  at  hooBe.  Hia 
right  hon.  Friend  knew  well  what  wen 
the  regulations  with  regard  to  the  bairacka 
in  the  Colonies.  In  every  colony  ihaia 
was  an  ofhcer  of  the  Engineers,  whoaa 
attention  was  specially  directed  to  tha 
state  of  the  barracks.  It  was  his  d«U  la 
make  a  special  report  on  the  subject  That 
report  they  got  eveiy  year.  Tha 
and  estimates  were  immediatdy 
sidered,  and  what  was  necessary  to  bft 
done  was  ordered;  and  he  shoaM 
have  the  slightest  difficulty  in 
when  the  subject  came  before  tha  Ht 
that  no  neglect  was  attribatabia  to 
Ordnance  Department. 

Mr.  Hume  thought  it  was  rather  ifiw> 
gular  in  the  right  hon.  GentlcasaSp  who 
held  himself  up  as  th#  pattara  of 
and  regularity,  to  introduce  thiadk 
now,  instead  of  when  tha  subjad  of 
racks  was  under  consklerolioot 
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only  express  his  deep  regret  to  see   so 
large  an  Estimate,  but  having  voted  the 
Navy   and   Army    Estimates,    they  must 
supply  the  men  with  arms.     It  was  use- 
less to  take  any  objection  now,  when  new 
taxes  were  laid  on,  then  would   be  the 
time  to  gprumble.     He  believed  the  hon. 
and  gallant  Officer  conducted  his  depart- 
ment as  economically  as  any  in  the  ser- 
vice, but  he  roust  protest  against  his  alle- 
gation, that  the  present  Estimates  did  not 
exceed  those  of  1792.     In  that  year  the 
number  of  artillerymen  was  4,000 ;  at  the 
present  time  it  was  8,800;  and  bow  it 
could  be  contended  that  there  was  no  in- 
crease, was  a  paradox  he  could  not  pre- 
tend  to   understand.      He   was  not  the 
only  person  who  took  1792  as  the  stan- 
dard;   three    military  committees  which 
bad  sat,  had  all  taken  the  same  view.  He 
meant  no  reflection  in  what  he  was  about 
t»  say,  but  until  the  Ordnance  Depart- 
ine»t  was  altogether  new  modelled,  which 
he  bad  hoped  to  see  done  before  this,  he 
conld  not  expect  the  expenses  to  be  les- 
sened.    He  would  not  allow  the  estimates 
to  pass  without  expressing  his  opinion  that 
our  engineers  and  the  officers  of  the  ar- 
tillery were  at  present  very  ill-osed.     In 
England  nothing  was  known  to  the  Com- 
mander-in-chief of    the   officers   of  the 
artillery,     except     through    intermediate 
agents,  and  that   he   thought  derogated 
from  their  character,  and  was  injurious  to 
their  interests,  as  there  was  no  opportu- 
nity of  properly  appreciating  their  merits. 
He  would,  therefore,  strongly  recommend 
that  the  artillery  should  be  always  under 
the    immediate    command   of   the  com- 
mander-in-chief,   as     he     thought    that 
change  would  be  attended  with  the  best 
effects.     It  was  an    anomalous  circum^ 
stance,  that  when  our  artillery  were  sent 
to  the  Colonies,    they   were    no  longer 
under  the  instructions  of  the  Ordnance, 
but  under  the  authority  of  the  commander- 
in-chief,  and  he  thought  it  woald  be  ad- 
visable that  that  rulii  should  be  applied  in 
all  cases.    He  also  wished  that  the  officers 
.  in  question  should  have  an  opportunity  of 
being  employed  on  staffii,  and  of  being 
raised  to  other  lucrative  situations.  There 
was  an  item  which  he  did'  not  wish  to  let 
pass  unnoticed.     He  alluded  to  the  ma- 
nagement of  the  stores,  for  which  d8s.  per 
cwt.  was  paid,  anc^he  thought  that  to  be 
a  very  large  sum.     With  regard  to  the 
barrack  department,  he  should  allow  that 
the  managerooDt  of  it  bad  been  very  much 


improved,  though  he  could  not  but  say 
that  the  expenses  of  it  were  still  very 
high. 

Sir  H,  Hardinge  thought  the  hon. 
Member  had  misunderstood  his  question 
to  his  right  hon.  Friend.  He  had  men- 
tioned that  the  barracks  ought  to  be  con- 
ducted by  th^  Ordnance  department,  and 
not  be  under  that  df  the  War-office.  And 
his  question  was  with  reference  to  the 
report  of  the  commissioners  recommending 
the  taking  away  from  the  Ordnance  de- 
partment, that  branch  of  its  administratiori, 
and  transferring  it  to  the  War-office. 
When  he  recollected  what  was  the  state 
of  the  barracks  when  under  the  Wat- 
office,  he  could  not  help  stating  that  ill 
his  opinion  the  Ordnance  depfartment  was 
the  best  to  take  charge  of  them,  and  that 
should  they  be  transferred  to  the  War- 
office,  a  great  detriment  to  the  public  ser- 
vice would  be  the  result.  He  should  view 
with  jealousy  any  attempt  which  should 
be  made  by  the  noble  Lord  the  Membef 
for  Northumberland,  to  transfer  the  bar- 
racks back  to  the  War-office. 

Sir  De  Lacy  Evans  would  alsb  view  any 
such  experiment  with  great  fear.  The 
hon.  Member  for  Kilkenny  had  spoken  of 
the  artillery  of  this  country  in  comparison 
with  the  artillery  of  other  countries.  Every 
military  man  in  Europe  acknowledged  the 
superiority  of  the  English  artillery.  He 
certainly  lamented  the  restricted  opportu- 
nity ofiered  to  the  officers  of  the  artillery 
and  engineers.  When  the  officers  of  these 
corps  rise  to  the  rank  of  colonels^  theiV 
efficient  services  cease.  Should  his  hon. 
Friend  the  Member  for  Kilkenny  think 
proper  to  propose  something  to  relieve 
these  officers  from  this  disadvantage  he 
would  be  disposed  to  give  him  his  sup- 
port. 

Mr.  W.  Attwood  sMf  that  as  the  dis- 
cussion on  the  more  prominent  points  of 
the  estimates  appeared  to  have  closed,  he 
wished  to  call  the  attention  of  the  Houie 
to  an  item  in  the  first  vote,  which,  although 
it  might  not  seem  of  great  general  import- 
ance,  was  one  of  much  moment  to  the 
parties  interested,  and  in  im  consequences^ 
not  immaterial  to  the  public  service.  He 
alluded  to  the  disparity  which  was  mani- 
fest on  looking  at  the  estimates  between 
the  sums  charged  for  salaries  for  the  gen- 
tlemen employed  in  the  establishments  at 
the  Tower  and  PalUmall  and  those  paid 
to  parties  similarly  occupied  at  Woolwich. 
The  senior  clerks  at  the  former  ttatioM 
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bad  900/.  per  annum,  the  second  class 
300/.  to  600/.,  and  the  junior  class  90/. 
to  300/.,  while  at  Woolwich  all  the  clerks 
employed,  senior  and  junior,  were  on  the 
scale  of  from  90/.  to  300/.  He  wished  to 
ask  the  reason  of  this  disparity.  He  un- 
derstood the  duties  at  Woolwich  to  be  as 
arduous  and  responsible,  and  the  cha- 
racter of  the  persons  employed  and  their 
abih'ties  as  good.  It  was  necessary  they 
should  understand,  not  merely  the  ordi- 
nary routine  of  their  office  business,  but 
should  be  thoroughly  acquainted  with  the 
nature  and  various  applications  of  the 
stores  under  their  charge.  It  would  seem, 
therefore,  that  if  their  salaries  were  suffi- 
cient, those  paid  in  London  were  too 
high ;  or  if  the  salaries  in  London  were  no 
more  than  adequate,  those  of  the  Wool- 
wich establishment  ought  to  be  raised. 
He  wished  to  ask  the  reason  of  the  dis- 
parity? 

Sir  //.  Fivian  said,  that  the  difference 
in  the  amounts  of  the  salaries  to  which 
the  hon.  Gentleman  had  referred  had  ex- 
isted for  many  years  previous  to  his  ac- 
cession to  the  duties  of  the  Master-gene- 
ral of  the  Ordnance,  and  arose  from  the 
superior  duties  which  the  one  class  had  to 
perform  in  comparison  with  the  other,  and 
the  greater  .responsibility  which  attached 
to  their  situations.  Taking  these  circum- 
stances into  consideration,  he  could  not 
but  consider  that  the  dlBerence  in  these 
salaries  was  fully  justifiable.  With  re- 
pect  to  what  had  fallen  from  the  hon. 
Member  for  Kilkenny,  he  must  recollect 
that  they  had  fifteen  more  colonies  now 
than  they  had  in  1792,  and  that  they  had 
of  course  an  additional  number  of  artil- 
lery, guns,  stores,  and  other  things  to 
send  out  to  them  for  their  protection. 
With  regard  to  the  transfer  of  the  artil- 
lery and  engineering  department  from  the 
Ordnance  Office  to  the  Horse  Guards 
and  the  War  Office,  that  was  a  subject 
which,  in  the  absence  of  the  noble  Ijord 
the  Member  for  Northumberland,  he  would 
not  discuss.  He  should,  however,  when- 
ever called  upon  by  the  noble  Lord,  be 
able  to  show  to  the  House  that  such  a 
proposition  would,  if  acceded  to,  tend  to 
destroy  altogether  one  of  the  most  efficient 
departments  of  the  service,  and  lead  to 
tnormous  expense. 

Mr.  W.  AUwood  said,  that  much  dis- 
satisfaction had  been  occasioned  by  the 
disparity  which  he  had  pointed  out,  and 
be  was  desirous  to  know  whether  the 


attention  of  the  Mt  {enenl  hadkn 

called  to  the  subject.  ^  llhoogh  tks  n^ 
hon.  and  gallant  Officer  sud,  tkl  iJn 
comparative  nature  of  the  dutiea  lobcfv* 
formed  justified  the  ineqaalhy,  hs  fsrii 
not  but  think  it  desirable  that  the  nkJHl 
should  receive  consideration,  that  mi 
more  satisfactory  arrangement  eoaU  h 
made. 

Sir  H.  Hardinge  observed  that  htkii 
had  formerly  some  experience  as  Is  ii 
Ordnance  Department,  and  he  coald  HI 
but  rise  to  vindicate    the   diatioctin  4 
salaries  to  which  the   hon.  Meadicr  U 
referred.    The  heads  of  the  diflocati^ 
partments  of  the  Ordnance  weievciydi- 
pendent  upon  the  chief  clerks  alladedn: 
and  he  must  say,  that  he  had  never  bmi 
any  set  of  clerks  more  competeat  iki 
those  of  the  Ordnance  Depsutment.  wkin 
be   considered  to  be  rather  ander-ani 
than  over-paid.      He   coald  asaaie  tk 
hon.  Member  that  the  salariea  of  the  ^rf 
clerks  at  the  Tower  and  in  Pall-aMll  mi 
fully  justiBed  by   the   dutiea   they  pv- 
formed. 

Sir  H.  Vivian  said,  that  they 
deserving  of  the  commendation  „ 
upon  them  by  his  right  hon.  and 
Friend. 

Vote,  viz.,  116,874/.  for  anlariei 
to  the  civil  establisbmenta  at  the 
and  Pall  Mall,  &c.»  agreed  UK  . 

On  the  question  to  vote  180»41&  Is 
defray  the  expences  of  military  and  eU 
contingencies,  ordnance  sorveys,  Ac. 

Sir  /.  y.  BuUer  said,  that  be  wkhalla 
have  some  information  with  reapect  la  tie 
dismissal  of  Mr.  Foot,  a  solicitor  la  ria 
Ordnance,  at  Devonport.  Thait 
man  had  been  many  years  a  aol 

the  Ordnance,  and  the  general  iniL 

was,  that  he  had  been  ditmisaed  in  . 
sequence  of  the  part  he  had  tahen  aA>l 
last  election  for  Devonport.     He  «aa.d„ 
missed  after  that  eleclioa,  and  Ansa  ihift 
time  to  this  no  other  grounds 
stated  for  bis  removal.    Ha  van 
fore  desirous  of  having  some 
from  the  right  hon.  and  gallant 
man  upon  the  subject. 

Sir  H.  Fivian  said,  that  the  hen. 


ronet  knew  as  much  about  this  nniln* 
man's  dismissal  as  he  did  hiausil.  It  wwm 
not  a  matter  which  the  Ordnance 
ment  had  anything  to  ||o  with  ; 
first  he  had  heard  of  it  was 
Dawson,  whom  he  bad  saaa  the 
at  her  Majesty's  Levee,  who  M 
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to  him  his  hopes  that  Mr.  Foot  had  not 
been  dismissed  for  having  given  him  his 
support  at  the  election  in  question.  The 
fact  was,  that  a  solicitor  to  the  Ordnance 
had  died,  and  a  new  one  having  been  ap- 
pointed, had,  as  was  usual,  the  appoint- 
ment of  all  the  others  at  the  out-stations. 
It  was  through  these  means,  he  believed, 
that  Mr.  Foot's  dismissal  had  occurred  ; 
and  the  Ordnance  Office  knew  no  more 
about  it  than  the  right  hon.  Baronet  him- 
self. The  first  he  had  heard  of  it,  was, 
he  repeated,  from  Mr.  Dawson  himself, 
and  he  had  stated  to  Mr.  Foot,  that  he 
could  not  interfere  in  the  matter.  With 
respect  to  the  interference  of  Mr.  Foot  in 
the  election,  he  had  understood  that  he 
had  interfered  in  it ;  but  whether  that  was 
the  cause  of  his  dismissal  he  could  not 
tell. 

Sir  H.  Hardinge  said^  he  did  not  at  all 
like  this  transaction — and  could  not  see 
why  a  new  solicitor  to  tha  Ordnance  was 
to  discard  another  because  he  chanced  to 
be  of  a  different  opinion  from  himself.  If 
there  should  be  any  change  of  Govern- 
ment presently — what  would  take  place? 
Why,  that  if  this  was  the  rule  on  which 
this  new  solicitor  chose  to  act  with  respect 
to  the  political  opinions  of  others,  the 
next  Government  might  dismiss  him  on 
the  same  grounds,  and  by  such  occurrences, 
the  public  service  would  be  put  to  incon- 
venience. This  never  was  the  system 
acted  on  by  the  Ordnance  Department 
heretofore,  and  he  very  well  recollected, 
that  when  he  was  some  years  ago  attached 
to  that  office,  there  was  a  clerk  there,  a 
man  of  very  good  conduct  and  character  in 
his  situation,  who  seldom  asked  for  leave 
of  absence,  except  at  the  time  when  the 
election  might  take  place  at  Rochester, 
where,  being  himself  a  Whig,  he  always 
voted  for  the  Whig  candidate,  and  no  no- 
tice was  ever  taken  of  the  circumstance. 
He  did  not  think,  then,  that  it  ought  to 
be  tolerated  that  this  gentleman  who  was 
newly  appointed  to  the  office  of  solicitor 
to  the  Ordnance  should  dismiss  others 
from  their  appointments  on  the  ground  of 
a  difference  of  political  opinion — and  he 
should  have  hoped,  that  the  right  hon. 
and  gallant  Gentleman,  knowing  Mr. 
Foot  and  his  respectability  and  long 
services,  would  have  taken  the  circum- 
stance of  so  abnipt  a  dismissal  into  consi- 
deration. 

Sir  H,  Vivian  said,  he  had  never  hinted 
that  Mr.  Foot  had  been   remoTcd    for 


electioneering  reasons.  The  right  hon. 
and  gallant  Gentleman  had  alluded  to  a 
clerk  in  the  Ordnance,  who,  though  voting 
against  a  Government  candidate,  was  not 
interfered  with  ;  and  he  (Sir  H.  Vivian) 
could  tell  his  right  hon.  and  gallant 
Friend  of  the  case  of  one  of  the  Govern- 
ment clerks  at  Dcvonport,  who,  when  he 
was  a  candidate  for  that  borough,  had 
voted  against  himself — and  no  notice  was 
taken  of  the  circumstance  by  the  Govern- 
ment. 

Sir  E.  Knatchhull  said,  that  he  agreed 
with  his  right  hon.  and  gallant  Friend, 
the  Member  for  Launceston,  that  it  was 
in  the  power  of  the  right  hon.  and  gallant 
Gentleman  opposite,  to  see  if  the  cause 
alleged  for  this  gentleman's  dismis8a|[  was 
the  right  one  or  not.  This  gentleman 
had  served  in  the  same  situation  for  fifty 
years,  and  was  a  man  of  high  character 
and  respectability ;  and  when  Mr.  Smith, 
the  late  solicitor  to  the  Ordnance  was  ap- 
pointed, he  did  not  find  it  necessary  to 
act  as  the  present  solicitor  had  done,  and 
to  remove  Mr.  Foot.  The  right  hon.  and 
gallant  Gentleman  had  not  been  able  to 
avoid  saying,  that  that  gentleman  had 
interfered  in  the  election  against  the 
Government  candidate,  and  he  could  not 
but  think  it  would  have  been  more  be* 
coming  in  the  right  hon.  Gentleman  if  he 
had  looked  into  the  case  and  ascertained 
the  true  cause  of  his  dismissal. 

Sir  H.  Vivian  said,  that  Mr.  Foot  did 
not  hold  an  official  appointment.  The 
appointment  was  one  which  rested  entirely 
with  Mr.  Hicknett,  as  solicitor  of  the 
Ordnance,  and  that  department  had  no- 
thing whatever  to  do  with  it.  All  the 
Ordnance  did  was  to  say  to  Mr.  Hicknett 
that  he  should  do  the  business,  and  of 
course  he  was  to  get  it  done  in  the  best 
way  he  could.  Mr.  Hicknett  alone  was 
responsible  to  the  Ordnance,  and  with 
respect  to  the  dismissal  of  Mr.  Foot,  all  he 
could  say  was,  that  he  was  not  aware  of 
the  ground  on  which  it  proceeded. 

Colonel  Anson  could  assure  the  House, 
that  till  he  had  seen  the  matter  alluded  to 
in  the  public  papers,  he  had  known  no- 
thing of  the  removal  of  Mr.  Foot.  What 
had  been  the  motives  which  had  induced 
the  solicitor  of  the  Board  of  Ordnance  to 
transfer  the  business  to  another  agent,  he 
could  not  tell,  but  he  could  not  agree  in 
opinion  with  those  who  stated,  that  Mr. 
Foot  had  been  dismissed  from  political 
considerations.  The  solicitor  to  the  Boan) 
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had,  perhaps,  his  own  friends,  whom  he 
wished  to  employ,  but  at  all  events,  he 
could  not  bcUeve  that  Mr.  Foot  had  been 
removed  because  of  his  political  opinions. 
He  should  be  sorry  should  such  have  been 
the  case,  and  he  should  regret  much  if 
such  a  principle  were  acted  upon,  as  he 
thought  persons  holding  official  appoint- 
ments ought  to  be  perfectly  free  to  express 
their  political  opinions. 

Mr.  Hume  thought  the  question  before 
the  House  one  of  very  great  importance. 
In   his  opinion,  no  person   ought  to   be 
punished  for  an  expression    of   political 
opinions,  and  he  could  not  think  it  proper 
that  any  one  holding  official  appointments 
under  the  Government  should  be  dismis- 1 
sed  from  office  for  voting  at  an  election 
accor(fing  to  his  own  views  and  sentiments. 
If  such  a  pernicious  principle  were  gene- 
rally acted  upon,  the  consequences  would 
be  most  serious  both  to  individuals  and  to 
the  public  service.     He  hoped  they  would 
never  follow  the  example  of  the  United 
States,  where  a   clean  sweep  was  made, 
whenever  there  was  a  change  in  the  Go- 
vernment.    It  was  the  duty  of  the  House 
to  guard  against  such  a  proceeding  ever 
taking  place  in  this  country,  and  he  wpuld 
offer  a  very  simple  remedy  for  their  coq- 
sideratiop.    If  the  House  would  agree  to 
adopt  the  system  of  vote  by  ballot,  no 
person  would  be  dismissed  for  political 
opinions,  as  the  votes  of  individuals  could 
not  then  be  ascertained.     When  the  ques- 
tion of  vote  by  ballot  next  came  before  the 
House,  he  should  claim  the  votes  of  hoo. 
Gentlemen  opposite,  who  complained  of 
the  dismissal  of  Mr.  Foot. 

Sir  7*.  Acland  said,  the  hon.  Member 
for  Kilkenny  would  certainly  not  have  his 
vote  in  favour  of  the  Ballot.  He  sin- 
cerely rejoiced,  that  the  Board  of  Ord- 
nance had  had  nothing  to  do  with  this 
transaciion.  He  at  once  acquitted  the 
right  hon.  Gentleman,  the  Master- general 
of  the  Ordnance,  of  having  taken  any  part 
in  the  dismissal  of  Mr.  Foot.  The  Ballot 
was  not  the  proper  remedy  for  evils  of  this 
nature,  and  he  thought  the  best  protection 
for  official  persous  expressing  their  politi- 
cal opinions,  was  the  public  and  general 
reprobation  which  Mr.  Foot's  dismissal 
had  received.  That  Gentleman  was  up- 
wards of  70  years  of  age,  he  was  a  person 
of  the  highest  respectability,  and  had  for 
the  long  period  of  55  years,  been  honour- 
ably employed  in  the  public  service.  Why 
then,  had  he  been  dismissed  ?     Surely, 


there  was  good  room  for  inquiry  in  such  a 
case  as  this.  He  would  read  Mr.  Fool's 
own  statement  to  the  House.  That  gen- 
tleman said : — 

''Most  true  it  is,  that  I  have  had  the 
honour  of  acting  as  law-agent  to  the  Board  of 
Ordnance,  and  their  town  solicitor  at  this 
place,  for  55  years  last  past." 

Now,  it  was  contended  that  Mr.  Fooi*s 
appointment  was  not  made  bj  the  Oovem- 
ment ;  but,  surely,  the  solicitor  to  the 
Board  of  Ordnance,  the  inferior  oflBcer  of 
the  Board,  ought  to  be  responsible  to  the 
head  of  the  department  for  turning  out  of 
office  an  old  and  faithful  public  serfant. 
Surely,  the  Master-general  had  a  right  lo 
call  upon  the  solicitor,  whom  he  did  ap- 
point, to  explain  the  reasons  which  had 
mduced  him  to  dismiss  Mr.  Foot,  against 
whom  no  charge  had  ever  been  brought. 
The  House  had  a  perfect  right  to  call 
upon  the  right  hon.  Gentleman  to  institnte 
an  inquiry  into  the  motives  of  the  aolici- 
tor  for  the  dismissal  of  this  gentleman. 
Why,  he  would  ask,  was  it  that  Mr.  Fool 
immediately  after  he  had  been  canvaned 
for  the  Government  candidate,  and  aftar 
he  had  voted  at  the  election  for  the  Con- 
servative candidate,  had,  without  anj 
intimation,  been  deprived  of  the  law  bnsL 
ness  of  the  Board  of  Ordnance?  Had 
there  been  any  complaint  against  Mr. 
Foot?  Let  them  hear  Mr.  Foot*! 
statement  on  this  point.     He  said : — 


"  During  that  very  long  period  (of  55 
I  have  conducted  a  great  variety  of  law 
ness  (I  hope  I  may  be  excused  for  saying)  so 
satisfactorily,  that  the  Board  never,  on  any, 
the  most  important  occasion,  deemed  it  neces- 
sary to  send  down  their  solicitor  to  direct  or 
assist  nic." 

He  added  further  : — 

"  After  this  statement,  it  may  seenik 
needless  to  add,  as  ,Uie  fact  is,  that  I 
received  the  slightest  indication  or  ei  _ 
of  the  Board's  or  their  solicitor's  disajpproliii' 
tion  of  any  one  act  done  by  me  in  n^  i"'*^"  ' 
and  that  there  never  was  any  objsstidn 
to  any  one  item  in  my  profssiioni 
costs  when  presented  for  pay  meal* 
tlie  rules  of  the  board,  they  weia  alwi^ 
strictly  examined.*' 

What,  then,  was  the  canefrolMi;  VooaV 

dismissal  ?    Mr.  Fool  said :«« 

"  Thus  circumstanced  as  I  have 
the  Board  and  their  solicitor,  fbr 
half  a  century,  it  remains  only  lor 
reluctantly,  to  confirm  thsenirint 
to  itatci  that  in  oonssgusncs  al 
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son  having  given  our  votes  at  the  last  election  responsibility,  and  without  consulting  the 

for  Devonport  in  favour  of  Mr.  Dawson,  and  Board    of  Ordiuince.     The    appointment 

against  the  Government  candidate.  Mr.  Tuff-  ^f  ^^^  p^^^.g    successor    was,    therefore, 

neli,  the  law   business  of  the  Ordnance  and  .i  ^  ««i^«4:««  ^c  ^«^  «-;„«♦«  :.^ri;„:/i..»i  k.. 

barrack  department  has  been  withdrawn  from  ^^'^  selection  of  one  private  individual  by 

us  and  bestowed  on  another,  without  the  slight-  another,  with   which  selection  the  Board 

est  intimation  to  us  on  the  subject.''  o«  Ordnance  had  nothing  whatever  to  do. 

-,     ,             .       ,  ,         . '  f  xa     yy    ^  The  solicitor  was  the  person  who  was  re  • 

Such   was  the  statement  of  Mr    Foot,  sponsible  to  the  Board  for  the  transaction 

who  was  not  a  hot,  violent  man,   for  till  ^^^^^  ,      ,  business,  and  the  Board  had 

the  present  time,  he  had  never  been,  as  he  nothing  to  do  with  the  agents  whom  the 

believed,  canvassed  at  an  election   or  dis-  ^^y^^-^^^  ^-  y^^          .^^^    \^-^  discussion, 

lurbed  in  the  exercise  of  his  political  rights.  ^,^^         ^^^^y  ,\^^  ^e  without  effect,  and 

lie  knew  Mr  Foot  well  as  an  old  politica  j^^  j^^^  ^^^^^  ^^^.^^  ^^^3^,^^  ^   ^,^^  ^^^^^^ 

supporter  of  his    and,  he  must  say,  that  ^^  ^^^^  expressions  of  hon.  Gentlemen  op- 

he  should  have  been  guilty  of  great  mgra-  ■      ^^[^^^^  ^^  ^^^  ^^^^  ^^^^  ^j^^^  ^(^^ 

itude  If  he  bad  not  stated,  that  to  his  own  ^^          ^^  ^^^^  ^-^^.^  proceedings  went 

knowledge,  he  was  a  gentleman   of  the  ^^^^^  to  the  public;  the  public  would  per- 

highest   respectabdity   and   honour.     He  ^^.^^  ^j^^^  ^f^^^  would  be  no  more  any 

acquitted  the  Master-general  of  the  Ord-  -               interference  with  the  exercW  of 

nance  of  having  taken  any  part  in  the  ^^^    ^jj^.^^,  franchise.     They  would  no 

dismissal   of  Mr.  Foot;  but  he  thought  ^^^  ^^   ^          ^^^^^  ^^^^   ^^^  ^y^^^  „i  j^^ 

the  right  hon.  Gentleman  was  bound    in  ^^^^^     .         ^^  ^^^^^^3  dismissed    from 

duty    to  himself,    to    ascertain    whether  ^,^^j^  ^^^^^  j^     ^j^^j^  landlords  in  conse- 

political  motives  had  induced  the  solicitor  ^^^^^^  ^^  ^^^f          .^^^  ^l^^j^  candidates ; 

to  the  Board  of  Ordnance  to  transfer     he  jj       ^^^,j  ^^^  ^^^^  j^^^^  ^^             3  ^j^^^. 

legal  business  of  the  depar  ment  from  that  ^^  }^^^  their  houses  in  townsr^r  the  con- 

gentleman  to  another  agent.  scientious  exercise  of  their  political  rights. 

Sir  H.  Viviati  had  one  word  to  say.  a„d  tradesmen  might  now  sleep  soundly, 
He  thought  the  hon.  Gentleman  opposite  frgg  from  all  apprehension  of  losing  the 
was  mistaken  in  saying  that  Mr.  Foot  had  custom  of  the  rich,  should  they  act  on 
been  canvassed  by  Mr.  Tuffnell.  So  far  ^heir  own  views  in  the  election  of  Mem- 
was  Mr.  Tuffnell  from  canvassing  Mr.  ^grg  Qf  that  House.  He  therefore  hoped 
Foot,  that  he  said  nothing  to  him,  that  that  all  tenants  in  the  country,  that  all 
could  be  considered  a  canvass.  There  householders  in  towns,  and  that  all  trades- 
was  a  gentleman  present  when  they  met,  ^^^^  would  read  with  attention  the  re- 
who  said,  that  there  was  a  mistake  in  marks  which  had  that  night  fallen  from 
supposing  that  Mr.  Fool  had  been  can-  ^on.  Gentlemen  opposite.  He  was  anxious 
vassed.  He  would  say  again,  that  the  to  give  protection  to  every  one  in  the  ex- 
appointment  did  not  rest  with  him,  and  he  ercise  of  his  political  rights,  and  as  he 
questioned  whether  Mr.  Foot  had  ever  ^ould  not  agree  with  the  hon.  Member 
any  communication  with  the  Ordnance  for  Kilkenny  in  supporting  the  ballot,  he 
Department.  felt  the  greatest  satisfaction  at  what  had 

Viscount  Palmerston  thought  that  the  that  night  passed  in  the  House, 
discussion  of  that  evening  would  give  Sir  T*  Fremantle  said,  the  noble  Lord 
great  satisfaction  to  the  public.  It  was  had  acted  perhaps  wisely  for  himself  and 
certainly  satisfactory  to  hear  the  warm  and  the  Government  in  endeavouring  to  dU- 
indignant  terms  in  which  hon.  Gentlemen  tract  the  attention  of  hon.  Members  from 
opposite  had  expressed  themselves  at  a  the  real  question  before  the  House.  There 
supposed  interference  of  a  person  appoint-  was  a  great  difference  between  the  eject- 
ed by  the  Board  of  Ordnance  with  the  in-r  ment  of  tenants  and  (he  removal  of  per- 
dividual  whom  he  might  think  proper  to  sons  employed  in  the  public  business  from 
employ  as  his  agent  in  consequence  of  a  situations  which  they  had  long  held,  and 
vote  which  that  individual  had  given  at  with  the  duties  of  which  they  were  fully 
an  election.  It  had  been  fully  established  conversant.  There  was  no  analogy  be- 
by  the  Master-General  of  the  Ordnance  twixt  the  two  cases.  If  the  noble  Lord 
that  the  Board  of  Ordnance  knew  nothing  had  been  present  from  the  commencement 
of  Mr.  Foot*6  appointment  or  dismissal,  of  the  debate,  and  if  he  bad  known  that 
He  was  appointed  by  the  solicitor  of  the  Mr.  Foot  had  been  for  fifty-five  years  the 
board,  yiho  selected  hit  ageuti  Qn  hit  own  agent  at  Deyonport  for  the  loUcitor  of  tb^ 
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Board  of  Ordnance,  he  would  not  have 
attempted  to  make  the  House  believe  that 
this  was  a  private  appointment,  of  which 
the  Board  of  Ordnance  knew  nothing. 
For  his  part,  he  thought  the  House  ought 
not  to  rest  satisfied  with  the  explanation 
which  had  been  given  of  (his  transaction, 
and  lie  must  say  that  in  his  opinion  some 
further  inquiry  ought  to  take  place.  The 
Master-general  of  the  Ordnance  had  come 
down  to  the  House  prepared  to  combat 
several  statements  which  had  been  made 
in  the  newspapers,  and  he  would  ask  him 
why  he  had  not  also  prc;iared  himself  to 
meet  this  charge,  which  hud  been  so  much 
canvassed,  and  while  the  conduct  of  the 
Ordnance  had  been  generally  condemned? 
The  Master-general  had  said  he  could  not 
tell  why  Mr.  Foot  had  been  removed,  but 
he  must  tell  the  Master-general  that  he 
had  neglected  his  duty  to  (his  highly  re- 
spectable gentleman,  in  allowing  him  to 
be  dismissed  without  making  any  inquiries 
into  the  cause  of  his  dismissal.  Mr.  Foot 
had  stated,  that  he  had  lost  the  business 
of  the  Ordnance  in  consequence  of  the 
vote  which  he  had  given,  and  he  (bought 
the  House  had  n  right  to  ascertain  whe- 
ther, and  how  far,  this  system  was  to  be 
extended,  and  it  would  only  have  been 
justice  to  Mr.  Foot,  a  faithful  servant  of 
the  public,  to  inform  him  what  the  grounds 
were  upon  which  he  had  been  discharged. 
If  it  was  upon  political  grounds,  that 
would  bu  a  satisfartion  to  that  gentleman, 
as  he  would  then  know  that  there  was  no 
charge  against  his  conduct.  It  had  been 
stated  by  his  hon.  Friend,  the  Member  for 
>South  Devonshire,  that  the  clerk  of  the 
Ordnance  had  canvassed  Mr.  Foot  pre- 
vious to  the  election,  and  solicited  his  vote 
in  favour  of  the  Government  candidate. 
That  was  an  isnportant  circumstance,  be- 
cause the  Master-general  of  the  Ordnance 
had  said,  that  the  Board  of  Ordnance 
knew  nothing  about  Mr.  Foot's  appoint- 
ment ;  yet  they  found  that  he  was  here 
brought  into  connexion  with  a  clerk  of  the 
Ordnance  before  the  election  took  place. 
He  hoped,  that  on  bringing  up  the  report 
of  the  committee,  the  hon.  Gentleman  op- 
posite would  be  able  to  state  fully  the 
history  of  this  transaction,  for  no  one 
could  say  that  an  explanation  was  not 
necessary. 

Colonel  Anson  did  not  believe  that  Mr. 
Foot  had  been  dismissed  from  political 
considerations.  Broad  assertions  had  been 
made  by  hoD,  GentlcmeQ  opposite  in  re* , 


ference  to  ibis  matter;  but  he  could  ooljr 
repeat,  that  the  Board  of  Orduance  had 
had  nothing  whatever  to  do  with  the  traos- 
fer  of  the  business  from  Mr.  Foot. 

Sir  «/•  y.  Buller  had  made  no  assertion 
which  he  was  not  prepared  to  support. 
He  had  written  to  a  friend  of  his  to  in- 
quire into  the  circumstances  of  the  case, 
and  the  answer  he  had  received  fully  bore 
out  the  statements  contained  in  Mr. 
Foot's  letter.  As  to  Mr.  Dundas,  his 
Friend  stated,  that  that  gentleman  had> 
made  minute  inquiries  as  to  the  amount  of 
Mr.  Foot's  emoluments,  and,  having  as- 
certained what  that  amount  was,  that  he 
had  then  canvassed  him  in  favour  of  the 
Government  candidate.  He  also  under- 
stood, that  the  solicitor  to  the  Board  of 
Ordnance  had  appointed  a  conveyancer 
in  the  room  of  Mr.  Foot,  and  that  that 
gentleman  had  been  obliged  to  call  in  a 
solicitor  to  his  assistance,  so  that  it  waa 
likely  the  country  would  have  to  paj  for 
both. 

Colonel  Anson  said,  the  fact  was,  they 
would  have  to  pay  for  neither.  They 
would  only  have  to  pay  the  solicitor  ap- 
pointed by  the  board. 

Sir  H.  IJardinge  observed,  that  it  was 
most  important  that  the  solicitors  engaged 
for  the  Ordnance  department  ahonld  be 
retained  in  the  public  service,  the  daties 
not  appertaining  to  the  ordinary  busiacM 
of  a  solicitor ;  and  in  no  instance  that  be 
was  aware  of  had  a  dismissal  taken  place 
except  from  professional  incapacitv.  Now, 
this  g:entleman  had  served  for  ifky-five  ^ 
years  in  the  Ordnance  department,  aad 
therefore  some  urgent  reason  should  have 
been  given  for  his  dismissal. 

Mr.  Tuffnel  said,  that  he  should  like 
to  offer  a  few  observations  upon  this  aab- 
ject,  in  which  it  must  be  supposed  that  be 
was  in  some  degree  interested.  AllnaioBe 
had  been  made  to  the  conduct  of  Gaptaia 
Dundas  in  this  matter,  and  it  had  bcea  aaid 
that  Captain  Dundas  had  been  bia  right* 
hand  man  at  the  election.  Now  be  beg- 
ged to  deny  that  such  was  the  caae,  far  m 
reality  Captain  Dundas  had  been  in  De- 
vonport  only  two  or  three  days  durng  the 
canvass,  which  canvass  had  lasted  dariag 
two  months.  With  regard  to  Mr.  Foote, 
there  was  no  doubt  that  he  had  beea  ean* 
vassed.  He  believed,  that  be  bad  gone  to 
Mr.  Foote  himself,  as  be  had  gooa  la 
every  one  else.  He  meant  to  My  aolbbig 
at  all  against  the  conduct  of  that  geatla- 
roan,  for  he  believed,  that  he  wai  fUlj 
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entitled  to  the  very  high  character  which 
be  had  received  from  hon.  Gentlemen  op- 
posite. He  was  sincerely  rejoiced  that 
this  discussion  had  come,  because  it  gave 
him  an  opportunity,  by  the  explanation  of 
a  fact,  to  contradict  many  of  those  asser- 
tions which  had  been  made.  He  had 
looked  into  the  votes  which  had  been 
given  at  his  election,  and  had  referred  to 
those  of  the  members  or  officers  of  all  the 
public  departments  which  had  been  given. 
Of  these  public  officers  170  had  voted  in 
his  favour,  and  150  for  his  opponent ;  so 
that  the  suggestion  of  Government  influ- 
ence having  been  exerted  in  his  favour 
was  distinctly  negatived.  The  majority 
which  he  had  obtained  was  clearly  that  of 
the  borough  and  not  of  Government  of- 
ficers. 

Sir  E.  Knatchbull  said,  that  the  hon. 
Gentleman  had  stated  his  belief,  that  no 
Government  influence  had  been  exercised 
in  the  Devonport  election,  and  to  that  be- 
lief he  was  entitled.  But  the  noble  Lord 
had  entered  upon  a  strain  of  glowing 
eloquence,  such  as  the  House  did  not 
often  hear,  and  had  certainly  afforded 
good  ground  for  the  suspicion,  that  there 
was  something  rotten  in  the  transaction. 
He  wished  to  know  why  it  was  thought 
necessary  to  make  this  appointment  at  the 
precise  moment  of  the  election. 

Sir  H,  Vivian  repeated,  that  in  the  ap- 
pointment of  the  local  agents  the  Board  of 
Ordnance  had  no  right  to  interfere. 

Sir  De  Z.  Evans  said,  that  it  had  been 
repeatedly  declared  officially,  that  these 
gentlemen  were  not  the  otiicers  of  the 
Ordnance.  The  death  of  the  previous 
solicitor  was  coeval  with  the  election,  and 
the  appointment  was  free  from  suspicion. 

Sir  J.  Y,  Buller  complained,  that  a 
person  named  Colman,  the  printer  for  the 
Ordnance  at  Devonport,  who  had  also 
voted  for  Mr.  Dawson,  had  been  likewise 
dismissed.  A  man  named  Underwood, 
who  had  charge  of  one  of  the  Ordnance 
hoys,  and  who  had  voted  for  Mr.  Dawson, 
had  been  removed  to  Woolwich  and  sepa- 
rated from  his  family. 

Sir  //.  Vivian  stated,  that  Underwood's 
removal  to  Woolwich  was  not  in  the 
slightest  degree  connected  with  politics, 
and  that  of  the  case  of  Colman  he  knew 
noihmg. 

Vote,  with  se%'eral  other  votes,  agreed 
to. 

House  resumed. 


HOUSE  OF  LORDS, 

Monday,  March  23,  1840. 

Minutes.]  Bills.  The  Royal  AMseat  was  given  by  Coin« 
mission  to  the  Horse  Racing,  and  a  number  of  Private 
Bills.— Read  a  first  time  :— Printed  Papers;  Mutiny  t 
Marine  Mutiny  ;  Tithe  Commutation  Acts  Amendment 

Petitions  presented.      By  Lord  Ellenborough,    from   the 
Glasgow  Chamber  of  Commerce,  for  Equalising  the  Du- 
ties on  East  and  West  India  Produce. — By  the  Marqueia 
of   Lansdowne,   Viscount  Melbourne,  and  the  Earl  of 
Minto,  from  Stalcy  Bridge.  Chester,  and  Berwick,  for  the 
Total  and   Immediate  Repeal  of  the  Corn-laws,  and  by 
the  Dulcc  of  Buckingham,  f^om  several  places,  against 
the  same ;  and  from  Newport  Pagnell,  against  the  Opium 
Trade. — By  the  Marquesses  of  Bute,  Londonderry,  and 
Lansdowne,  the  Earl  of  Aberdeen,  and  Lords  Straffbrd, 
and  Whanicliflfe,  from  a  number  of  places,  in  favour  of 
the  Principle  of  Non-Intrusion. — By  Lord  Castlereagh, 
and  Captain  Gordon,  from  several  places,  in  ftvour  of 
Non-Intrusion.  — By  the  Attorney-general,  flrom  Attorneys 
of  London,  in  favour  of  the  Privil^es  of  the  House^ 
By  Mr.  Brotherton/  Arom  Dunfermline,  against  the  V 
with  China.— -By  Sir  R.  Inglis,  from  the  Leeds  Opera 
Conservative  Association,  against  the  Rights  of  the  H' 
of  Commons  to  Commit  the  Sheri£B»,  etc.  t  ttom  Du 
against  the  Irish  Municipal  Bill ;  flrom  Christchurdi, 
ford,  against  the  Ecclesiastical  Duties  and  Revenues  E 

Municipal     Corporations      (If 
land) — Public  Business.]    The  D 
of  Wellington  got  np  for  the  purpose 
requesting    the    noble   Viscount   on 
other  side  of  the  House  to  postpone 
second  reading  of  the  Municipal  Corpoi 
tions  (Ireland)  Bill,  which  stood  for  nezi 
Monday.     His  noble  and  learned  Friend 
(Lord  Lyndhurst)  had  taken^  on  former 
occasions,  an  active  part  in  reference  to 
that  measure.     It  now  unfortunately  bap« 
pened  that  bis  noble  and  learned  Friend 
was  exceedingly  unwell,  and  most  pro^ 
bably  would  be  unable  for  some  days  to 
attend  to  business.     He  submitted,  then^ 
that    in   the   absence   of  his   noble  and 
learned  Friend,  it  would  be  most  desirable 
to  put  off  the  measure  until  the  House 
could  have  the  advantage  of  bis  assistance 
in  its  discussion. 

Viscount  Melbourne  replied,  that  it 
would  be  impossible  not  to  accede  to  the 
request  just  made  by  the  noble  Duke; 
but,  if  he  recollected  rightly,  the  noble 
and  learned  Lord  was  not  opposed  to  tbe 
principle  of  the  measure,  and  they  might, 
therefore,  expect,  that  whatever  discussion 
did  take  place  upon  tbe  bill  would  occur 
in  the  committee ;  the  committal  of  the 
bill  might  therefore  be  postponed;  but 
that  could  hardly  be  said  to  form  any 
reason  against  their  proceeding  with  tbe 
second  reading.  There  was  another  bill, 
however,  which,  if  passed  at  all,  ought  to 
be  proceeded  with  immediately.  He  al- 
luded to  a  bill,  printed  papers  bill,  which 
had  just  come  up  from  tbe  CommooB.    He 
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hoped   that  the  nohle   Duke  would  not 
press  the  delay  of  that  measure. 

The  Duke  of  Wellington  begged  to 
assure  the  noble  Viscount  that  no  one 
could  be  more  anxious  than  he  was  to  see 
the  question  relating  to  the  Irisli  corpora* 
lions  satisfactorily  settled ;  but  he  could 
hardly  think  that  any  arrangement  made, 
or  any  measure  adopted  in  the  absence  of 
his  noble  and  learned  Friend,  could  prove 
satisfactory  to  the  public.  With  respect 
to  the  other  measure,  he  begged  noble 
Lords  to  observe,  that  nearly  all  the  learned 
Members  of  the  House  were  at  present 
either  ill  or  out  of  town ;  they  could  only 
reckon  upon  the  assistance  of  those  who 
were  then  in  the  House — namely,  the 
noble  and  learned  Lord  upon  the  Wool- 
sack, and  his  noble  and  learned  Friend 
near  him  (Lord  Wynford.)  The  noble 
and  learned  Chief  Justice  of  the  Court  of 
Queen  s  Bench,  and  his  noble  and  learned 
Friend,  the  Chief  Baron  of  the  Court  of 
Exchequer,  were  both  out  of  town  engaged 
on  public  business,  and  both  would,  of 
course,  be  anxious  to  take  a  part  in  any 
discussions  in  that  House  upon  such  a 
measure.  Besides  these,  another  and 
learned  Lord  (Brougham),  was  likewise 
absent  from  London.  Upon  such  a  bill  as 
that  to  which  the  noble  viscount  had  just 
alluded,  he  should,  of  course,  be  desirous 
of  having  the  opinion  of  those  noble  and 
learned  persons,  and,  if  possible,  their 
concurrence.  The  noble  Viscount  surely 
could  not  wish  to  pass  such  a  measure  by 
surprise ;  it  could  not  answer  the  views  of 
the  Government,  or  of  any  party  in  the 
state,  to  press  such  a  measure  hastily 
through  the  House,  and  he  hoped,  there- 
fore, it  might  be  put  off.  With  respect  to 
the  second  rending  of  the  Municipal  Cor- 
porations (Ireland)  Bill,  he  must  repeat 
his  recommendation  that  it  be  postponed. 
It  was  a  most  important  measure,  and  the 
second  reading  was  a  most  important 
stage  of  that,  as  of  every  bill.  He  did  not 
intend  to  oppose  the  second  reading,  but 
other  noble  I^rds  were  opposed  to  the 
measure  altogether,  and  they  ought  to  be 
allowed  an  opportunity  of  delivering  their 
sentiments  and  recording  their  votes;  it 
was  only  fair  to  give  them  an  opportunity 
of  being  present.  The  Session  was  not 
drawing  to  a  close,  else  he  would  by  no 
means  recommend  any  postponement,  but, 
on  the  contrary,  would  ^av  go  on  with  the 
bilU  forthwith;  but  now  hi^confe^sed  that 
he^aw  no  reason  for  liasir. 
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Viscount  Melbowme  certainly  under- 
stood that  the  noble  and  learned  Loid 
now  absent  in  consequence  of  ilLaess  had 
no  objection  to  the  principle  of  the  bill, 
having  twice  acceded  to  that  principle. 
Any  objections  which  he  did  entertain  were 
merely  to  matters  of  detail,  which  could 
not  be  gone  into  on  the  second  reading, 
but  left  for  the  committee,  and  he  did  not 
object  to  postpone  the  committal  of  the 
bill;  all  he  desired  was  that  this  bill, 
already  three  weeks  before  them*  might  be 
read  a  second  time  on  Monday  next.  The 
reason  of  the  House  being  hurried,  at 
generally  happened  towards  the  cloae  of  a 
Session,  was,  that  they  were  too  much  in 
the  habit  of  delaying  busineit  in  the  ear- 
lier part  of  the  year,  and  for  that,  as  well 
as  for  the  other  reasons  which  he  had 
stated,  he  did  hope  that  their  Loidahips 
would  proceed  on  Monday  next  with  the 
second  reading  of  the  bill. 

The  Duke  of  Weningiom  said,  that 
whenever  he  delayed  busineu  he  g^ve  a 
reason  for  doing  so;  he  did  not  deby 
business  by  neglecting  it — he  dkl  not  de- 
lay business,  and  then  call  upon  those 
under  him  to  help  him  ont  of  thie  diflfeul- 
ties  which  that  delay  occasioned — he  aeter 
asked  that  business  should  he  ddajed  on 
his  account,  but  he  must  say,  that  he 
thought  the  illness  of  his  noUe  end  leaffMd 
Friend  was  a  sufficient  reason  lor  pootpoa- 
ing  the  second  reading  of  the  bill  velhmd 
to,  and  that  the  absence  of  seteial  Mhle 
Lords  now  attending  to  their  pnblie  duliaa 
was  a  sufficient  reason  for  the  posCpoae- 
ment  of  both  bills. 

The  Marquess  of  Lomdomdtrrjf  ehaaif  ad, 
that  other  noble  Lords,  as  well  as  thoao  to 
whom  reference  had  been  made,  wen 
naturally  anxious  to  lake  a  part  in  ubj 
discussions  which  might  arise  upoK  Iho 
subject  of  municipal  corporationa  n  In- 
land. '  There  was  one  noole  Friend  of  hii 
in  particular  who  had  taken  a  leading 
in  the  recent  inquiry  into  the  Goi 
of  Ireland  (the  Earl  of  Roden). 
not  yet  arrived  from  Ireland,  but 
known  to  entertain  very  strong 
against  the  bill.  There  were  many 
noble  Lords  connected  with  that  put  cf 
the  United  Kingdom,  who  also  ought  In 
be  afforded  an  opportunity  of  eipnniBg 
their  sentiments  upon  that  importHBlUli^ 
sure,  which  they  regsrded  as  a  plan 
giving  increased  power  to  the  party 
was  consideretl  to  dictate  alt  ihe 
and  proceedings  uf  her  Majesty's 
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ment.  For  these  reasons  he  did  hope 
that  the  Doble  Viscount  would  not  seek  to 
carry  the  principle  of  the  measure  till  after 
Easter. 

Viscount  Melbourne f  at  the  request  of 
the  noble  Duke,  had  already  postponed 
the  bill  for  a  considerable  time.  As  to 
the  absence  of  the  noble  Lords,  upon 
which  so  much  stress  has  been  laid,  he 
must  be  permitted  to  say,  that  however 
anxious  he  might  be  for  the  presence  and 
assistance  of  those  who  were  accustomed 
to  take  so  prominent  a  part  in  their  pro- 
ceedings, he  still  thou^^ht  that  if  business 
were  to  be  put  off  on  account  of  their 
absence,  the  House  could  not  get  on  with 
any  business  at  all.  He  wished  to  know 
whether  the  noble  Duke  would  agree  to 
letting  the  second  reading  be  fixed  for 
Monday,  with  the  understanding,  that  if 
the  noble  and  learned  Lord  were  not  well 
enough  to  attend  in  his  place,  that  a  fur- 
ther postponement  should  take  place. 
When  Monday  came  they  would  probably 
know  better  how  soon  the  noble  and 
learned  Lord  would  be  likely  to  be 
present. 

The  Duke  of  Wellington  said  there  was 
no  nse  in  agreeing  to  put  off  the  second 
reading  of  the  bill  with  any  understand- 
ing; the  noble  Viscount  might  bring  for- 
ward the  bill  and  move  its  second  reading 
on  any  day  that  to  him  might  appear  the 
most  convenient.  If  he  did  propose  the 
second  reading  in  the  absence  of  the  noble 
Lords  who  might  be  expected  to  take  a 
part  in  the  discussion,  he  (the  Duke  of 
Wellington)  would  adopt  such  a  course  as 
the  occasion  might  item  to  hiip  to  re- 
quire; he  should  then  act  as  he  thought 
proper.  He  bad  told  the  noble  Viscount 
the  inconvenience  of  thus  pressing  forward 
the  measure ;  he  had  further  to  call  his 
attention  to  the  circumstance  that  at  this 
period  of  the  session  noble  Lords  did  not 
expect  business  of  importance  to  come  on 
in  that  House,  and  that  many  were  still 
remaining  in  Ireland,  and  others  were 
abroad.  Why  should  they  be  brought 
from  their  homes  sooner  than  was  ne- 
cessary. The  circumstances  stated  were 
generally  considered  to  be  a  sufficient 
ground  for  the  postponement  of  public 
business.  The  noble  Viscount  had  been 
informed  of  the  illness  of  his  noble  and 
learned  Friend,  he  might  call  the  physi- 
cians attending  him  if  be  thought  proper. 
If  the  noble  Viscount  himself  happened  to 
be  ill,  that  circumstance  would  be  con* 


sidered  a  sufficient  postponement  of  any 
measure. 

Viscount  Melbourne, — ^Then  let  it  stand 
for  Friday,  as  the  noble  Duke  appears  to 
think  that  the  noble  and  learned  Lord  may 
be  sufficiently  recovered  by  that  day. 

The  Duke  of  Wellington.— Uihe  noble 
Viscount  chooses  to  quote  my  words,  1  beg 
he  may  quote  exactly.  I  wished  the 
second  reading  put  off  till  the  end  of  next 
week. 

Viscount  Melbourne, — Friday  se*nnight 
is  the  end  of  next  week.  Let  the  second 
reading  be  fixed  for  that  day. 

The  Marquess  of  Londonderry  then  gavfe 
notice  that,  if  on  that  day  the  noble 
Viscount  proceeded  with  the  bill,  he 
should  move  an  adjournment. 

The  Marquess  of  Lansdowne  conceived 
that  the  proposed  delay  was  unusual,  and 
he  thought  it  the  more  extraordinary,  as 
the  bill  had  already  been  delayed  at  the  re- 
quest of  the  noble  Duke  opposite.— [The 
Duke  of  Wellington-'NQ.]  The  bill  had 
been  brought  up  from  the  Commons  in  the 
early  part  of  the  present  month.  A  delay  of 
three  weeks  had,  therefore,  arisen,  and  he 
thought  it  was  quite  as  much  as  could  be 
expected  from  his  noble  Friend  to  delay 
the  measure  till  Friday  week.  He  could 
not  sit  down  without  protesting  against 
the  doctrine  that  no  important  business 
was  ever  to  be  transacted  before  Eastef. 
The  Government  could  not  help  the  ab- 
sence of  noble  Lords. 

The  Earl  of  Haddington  observed,  that 
the  noble  Duke  had  not  said  that  the  noble 
and  learned  Lord  would  be  able  to  attend 
on  Friday  in  his  place,  but  had  said  that 
he  feared  he  would  not  be  able  to  attend 
to  business  at  all  till  the  end  of  next  week. 
Even  the  supposing  him  favourable  to  the 
second  reading,  the  noble  and  learned 
Lord  might  be  called  to  account  in  that 
House  for  having  supported  the  principle 
of  the  measure,  and  it  would  be  only  fair 
to  dve  him  anr  opportunity  of  explaining^ 
and  defending  his  own  conduct.  The 
noble  Duke  had  never  said  that  business 
of  importance  ought  not  to  be  done  before 
Easter;  the  noble  Duke  would  be  the  last 
to  recognise  anything  of  the  sort;  but  this 
every  one  must  see,  that  Parliament  had 
now  been  assembled  two  months,  and  not 
one  measure  of  importance  had  been  pro- 
posed in  that  House.  Her  Majesty^ 
Government  had  left  off  Using  that  House 
as  a  branch  of  the  legislature  in  which  to 
originate  measuresi  and  therefore -so  little 
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business  was  gone  through  in  the  early  ,  lieutenant  of  Ireland.  It  was  also  stated 
part  of  the  session.  |  that  Mr.  Tuckey,  a  magistrate^  had  me- 

Second  reading  appointed  for  April ,  morialized  the  Lord-lieutenant  to  giant 
6th.  t  that  permission.    Tlie  noble  Duke  pro- 

I  duced  a  handbill,  which  he  showed  to  the 

Corn  Laws.]  Viscount  Melbourne  Marquess  of  Normanby,  and  asked  if  the 
presented  a  petition  from  Stay  ley-bridge,  !  noble  Marquess  was  aware  of  these  facts? 
praying  for  a  total  repeal  of  the  corn  !  The  Marquess  of  Normanby  replied, 
laws.  I  that  he  was   not  aware  of  any  meuioiial 

Lord  Ashburion  wished  to  call  the  at-    of  the  kind,  nor  had  he  heard  of  any  of 
tention  of    the  noble    Viscount   to     the  .  the  proceedings, 
degree  in  which  the  corn  question   had  ' 

been  made  the  instrument  of  agitation.  Exchequer  Records.]  Lord  Iteifes- 
He  need  hardly  dwell  upon  the  import-  dale  said,  that  on  examining  the  papers 
ance  of  such  a  subject  to  the  agricultu-  '  which  had  been  laid  on  the  table  of  their 
ral  interest.  There  were  many  persons  Lordships' House,  relating  to  the  destniG- 
belonging  to,  and  connected  with,  the  tion  of  the  Exchequer  records,  he  foand 
agricultural  classes  of  this  country,  that  those  which  related  to  the  actual 
who  abstained  from  addressing  petiiions  destruction  of  the  papers  commenced  on 
to  Parliament,  relying  with  confidence  the  17th  of  March,  1838,  and  ended  ou 
upon  the  declarations  made  in  the  last  the  18th  of  December  in  the  same  year. 
session  by  the  noble  Viscouut  at  the  Now,  their  Lordships  would  remember, 
head  of  her  Majesty's  Government.  He  that  a  bill  had  been  passed  hy  which  all 
(Lord  Ashburton)  now  wished  to  know  the  records  of  the  country  were  placed 
from  the  noble  Viscount,  whether  he  le-  under  the  control  of  the  Master  of  the 
mained  of  the  same  opinion  which  he  Rolls.  Therefore  the  Exchequer  had  no 
expressed  last  year  upon  this  momentous  -  authority  to  act  as  it  had  acted.  He 
subject.  should  be  glad  if  the  noble  Lord  oppo- 

Viscount  Melbourne  replied,  that  he  site  would  give  some  further  exphnatioa 
continued  of  the  same  opinion.     He  was    of  this  matter. 

against  the  total  repeal  of  the  corn  laws,  I  Lord  Monteagle  said,  he  was  verj  aonj 
at  the  same  time  that  he  reserved  to  him-  \  that  the  question  should  be  put  to  Uai 
self  the  power  of  agreeing  to  any  modi-  j  in  the  absence  of  his  noble  Friead^  ha- 
fication  of  them  which  might  meet  his  |  cause,  if  he  were  present,  he  wooM  ha 
views  of  the  real  interests  of  the  country,  able  to  set  him  right,  if  the  reply  he  waa 
He  repeated,  that  he  remained  of  the  about  to  give  was  at  all  founded  in  aay 
same  opinion  which  he  had  formerly  ex-  \  misapprehension.  He  belicTed  the  noh^ 
pressed,  and  that  the  responsible  advisers  ,  Lord  had  not  attentively  consideied  the 
of  ihe  Crown  would  not,  as  a  Govern-  !  act  of  Parliament,  or  he  would  hawt 
ment,  propose  any  change.  found,  'that  though  it  was  perfectly  tiaa 

that  certain  records  were  to  he  plaoad 

Temperance  (Irelakd.)]  The  Duke  under  the  control  of  the  Master  of  Iha 
of  Buc^^in^Aam,  seeing  the  noble  Marquess  I  Rolls,  an  office  at  present  filled  fay  a 
in  his  place,  he  would  take  the  liberty  to  noble  Lord  whose  manner  of  disdMlvh^ 
ask  him  a  question  relative  to  a  matter  its  duties  entitled  him  to  the  graiitadoai 
which  had  been  communicated  to  him  by  '  the  House,  yet  those  documents  «m 
a  gentleman  resident  in  the  county  of  speciBed  in  the  act,  and  they  vera  tka 
Carlow,  with  \ihom  he  was  well  ac-  pell  records,  which  were  so  ItwuT 
quainted,  and  who  was  a  person  of  the  from  the  Exchequer  to  the  Rolli. 
highest  respectability.  That  gentleman  the  documents  referred  to  in  the  icli 
had  stated  to  him,  that  on  a  certain  day  had  no  relation  whatever  to  the  pdk,  Wt 
a  number  of  persons  amounting  to  up.  were  documents  over  which  the  Holb  faad 
wards  of  1,200,  headed  by  two  Roman  no  power  to  exercise  any  oontnL 
Catholic  priests,  and  carrying  two  ban-  papers  which  had  been  destioyed 
ners  inscribed  with  the  word  '*  temper-  not  of  the  nature  of  pells,  but  «ci 
ance,*' and  having  medals  suspended  round  tirely  of  another  character. 
their  nocks,  paraded  the  town  of  Carlow,  The  Earl  of  Aberdeem  was  sorry  to  nay 
and  that  they  were  |)erinitted  to  do  so  that  a  great  deal  of  carelenneai  liad  baea; 
under  the  special  sanction  of  the   Lord*  ;  displayed  in  the  destructioo  of  iheia  VO- 
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cords.  He  had  no  doubt  that  a  great 
portion  of  them  were  utterly  worthless, 
as  the  noble  Lord  had  before  stated.  But 
the  persons  who  had  been  employed  in 
this  proceeding  had  either  performed  the 
work  very  negligently,  or  were  incompe- 
tent to  the  task.  He  understood,  that  at 
present,  most  of  the  papers  which  had 
been  mutilated  and  sold,  were  in  the  hands 
of  auctioneers  in  the  metropolis,  for  the 
purpose  of  being  sold  to  the  highest  bid- 
der, and  therefore,  they  could  not  have 
been  so  worthless  as  the  noble  Lord  had 
described  them.  By  mere  accident,  how- 
ever, he  (the  Earl  of  Aberdeen)  saw  some 
of  those  documents  on  Saturday,  when  he 
happened  to  be  at  the  British  Museum  on 
other  business  of  the  trust.  A  portion  of 
these  very  papers  had  been  brought  to  the 
Museum  for  sale;  they  had  fallen  into  the 
hands  of  a  bookseller,  who  made  up  a  lot 
for  that  purpose.  They  referred  to  various 
subjects,  and  no  doubt  the  trustees  of  the 
British  Museum  would  purchase  them ; 
but  he  thought  it  was  a  little  hard  that  the 
public  should  be  made  to  buy  their  records 
m  this  fashion.  He  had  the  curiosity  to 
look  at  these  papers,  and  the  first  tning 
he  saw  was  a  letter  from  the  Papal  Secre- 
tary of  State  to  Leo  X.,  addressed  to  Car- 
dinal Wolsey,  transmitted  with  the  cap 
and  sword  of  state,  which  it  was  customary 
for  the  Popes  of  Rome  to  send  to  the  fa- 
voured foreign  princes  of  Christendom 
from  time  to  time.  The  next  document, 
which  consisted  of  several  sheets,  was  a 
list  and  description  of  the  jewels  bought 
for  the  use  of  Queen  Elizabeth.  He  also 
heard  of  another  paper,  whicli  he  did  not 
see,  which  was  an  account  of  the  expenses 
of  Charles  1st.  during  his  imprisonment. 
It  might  be  asked,  of  what  use  could  these 
papers  be  ?  In  this  philosophical  age  it 
might  be  difficult  to  assign  any  particular 
use  for  them  ;  but  it  could  not  be  denied 
that  history,  more  or  less,  was  made  up 
from  such  documents,  and  there  was  al- 
ways a  strong  desire  among  the  learned 
and  wise  to  preserve  them.  He  did  not 
think  that  such  papers  ought  to  be  sold  or 
destroyed.  On  looking  at  the  return 
which  had  been  presented  by  desire  of  the 
noble  Ix)rd  (Redesdale)  it  appeared  to 
him  that  the  business  had  been  gone  into 
in  a  way  that  could  not  be  satisfactory. 
Sir  John  Newport  wrote  about  the  "  un- 
pleasant and  disagreeable  business  in  which 
he  was  engaged,"  and  the  chief  clerk  also 
wrote  in  the  same  style,  and  seemed  to 
VOL.  LJL    {22} 


think  that  his  health  would  suflTer  from  po« 
ring  Qver  those  musty  records.  If  those 
persons  undertook  the  work  in  that  way, 
what  could  be  expected  ?  He  knew  that 
there  were  persons  who  would  have  sat 
down  to  such  a  task  with  as  much  appe« 
tile  and  delight  as  others  would  sit  down 
to  a  feast.  He  thought,  most  undoubt« 
edly,  that  negligence  existed  somewhere. 

Lord  Monteagle  said,  he  must  say  a 
few  words  in  justice  to  his  right  hon. 
Friend  who  preceded  him  in  office,  for 
personally,  the  House  would  please  to 
recollect,  he  had  no  concern  whatever  in 
this  proceeding,  having  been  called  on  to 
become  Controller  of  the  Exchequer  after 
the  destruction  of  those  documents.  Still 
he  was  not  the  less  disposed  to  do  justice 
to  his  right  hon.  Friend.  When  so  much 
was  said  about  the  destruction  of  impor- 
tant papers,  noble  Lords,  and  particularly 
the  noble  Earl,  seemed  to  exclude  from 
their  memory,  that  bad  it  not  been  for  the 
interposition  of  his  right  hon.  Friend,  the 
whole  of  the  papers  would  have  been 'de- 
stroyed. For  6fty  years  previously, 
the  records  in  question,  about  which  so 
much  anxiety  now  was  expressed,  were 
left  in  an  open  vault,  subject  to  the  irrup- 
tion of  the  tide  from  the  Thames,  and  they 
might  have  been  destroyed  but  for  the  in- 
terposition of  his  right  hon.  Friend.  That 
fact  was  proved  by  the  documents  novf 
before  the  House.  But  it  had  been  said 
that  carelessness  had  been  manifested  in  the 
discharge  of  this  business.  Persons  most 
conversant  with  the  documents  had  beea 
employed  ;  and  among  them  was  a  gen- 
tleman who  had  served  under  the  late 
Lord  Grenville  for  fifty  years.  In  the  re- 
turn was  a  letter  from  Mr.  Devon,  who 
was  a  gentleman  of  great  antiquarian  re- 
search, in  proof  of  the  competency  of  the 
persons  employed  in  the  business.  Many 
of  the  documents  which  had  been  sold 
might  be  valuable  as  matters  of  curiosity^ 
but  not  as  public  records.  Moreover, 
they  might  not  be  originals,  but  copies. 
Was  the  letter  from  Rome  which  the  noble 
Earl  had  mentioned  an  original  or  a  copy  ? 

The  Earl  of  Aberdeen. — An  original. 

Lord  Monteagle^  then,  doubted  ex- 
tremely whether  that  document  came  out 
of  that  lot  which  was  sold.  They  might 
have  come  out  of  the  pells. 

The  Earl  of  ./^^^rdfeen  said,  there  could 

be  no  doubt  that  a  great  deal  of  matter  of 

the  same   description   might    have   been 

discovered  ;   but  that  was  a  reason  why 
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ibey  should  have  been  eiamined  witb  the  GoTernment.  It  wu,  tt  all 
more  accuracy.  Had  they  been  all  Ex-  a  carioas  documeDtp  mud  atgoed  by  Latd 
chequer  records,  a  cursory  exami  nation  Burleigh.  There  was  another  dot«iucal« 
might  have  sufficed.  But  ihey  were  com-  apparently  the  work  of  loaie  bwycr,  wko 
posed  of  a  fast  rariety  of  materials  ;  and  was  employed  in  an  iofesligatioa  of  ibe 
he  would  only  say,  though  not  very  much  Babington  coospiracr ;  •nd  aoae  oiken 
accustomed  to  such  documents,  he  found  :  equally  carious,  which  be  bad  aeen.  Allo- 
no  difficulty  at  all  in  reading  these  to  !  gelher,  from  what  he  bad  heard  and  aeea, 
which  he  had  referred.  Therefore  there  he  must  say  there  bad  been  rery  great 
must  have  been  great  negligence  and  want  carelessness.  Whether  there  had  been 
of  attention,  or  the  examination  wouH  \  more  than  carelessness  he  did  not  feel  that 
have  been  more  complete  and  satisfactory.  I  he  was  then  qiiali6ed  to  decide  apon. 
He  should  be  much  surprised  if  the  public  j  Subject  dropped, 
had  not  to  purchase  other  records  besides 

those  he  had  mentioned.  |      Vaccivatiox.]     The     Maiqiicai^    of 

Lord  Redesdale  referred  the  noble  Lord  I  Lansdowne  laid,  that  he  bad  a  peCilioo 
fMoriteagte^  lo  the  Act  of  Parliament  on  j  to  present  which  had  been  tent  to  bins 
the  subject,  and  said  his  reading  of  it  was  from  a  remote  part  of  Ireland,  and  vhicb 
\erv  diflTerent  from  that  of  the  noble  Lord,  :  was  rather  curious  in  its  natnre.  It 
It  was  clear  to  him  that  the  records  were  -      —  -     -_ 

transferred  to  the  custody  of  the  Mas- 
ter of  the  Rolls  by  the  first  clause  of  the 
1st  and  2nd  of  Victoria,  cap.  04,  and  that 


signed  by  all  the  medical  praciitionen  of 
the  county  of  Galway,  and  he  waa  flad 
that  it  had  been  intrusted  to  him,  aa  h 
gave  him  an  opporlonity  of  making  known. 


the  proceedings  of  the  Exchequer  had  I  that  Ireland  waa  included  in  the  bill  for 
been  illegal.  The  return  itself  furnished  .  the  extension  of  ▼accination  introdnccd  by 
a  clear  proof  of  negligence,  inasmuch  as  !  the  noble  Lord  opposite.  He  waa  bappy 
Mr.  Devon  wrote  to  the  Con  trailer  of  the  j  to  say  so,  because  the  necessity  far  it  Sias 
£xchequeronthe24lhof.March,183G,sta- j  far  greater  in  Ireland  than  in  Enghnd. 
ting  that  the  ancient  documents  were  lying  •  He  was  informed,  by  a  letter  receirad 
in  a  vault  which  exposed  them  to  destruction,  |  from  a  magistrate  of  the  county  of  Galvay, 
but  not  one  single  step  to  save  them  was  that  persons  of  notoriously  bad 
made  until  March,  1838 ;  so  that  after 
they  had  been  pointed  out  as  being  in  a 
perishable  condition,  they  were  allowed  to 
remain  and  rot  for  two  years  more.  Then, 
with  regard  (o  the  proceedings  of  the  Ex- 
chequer, it  appeared  that  there  were  about 
*'  a  hundred  boxes  of  papers  so  piled  upon 
each  other,  that  the  contents  without 
irreat  labour  could  not  be  ascertained." 
But  it  did  not  follow  that  those  documents 


had  been  going  about  the  countrj 
the  inhabitants  of  some  small  villagCp 
haps,  to  allow  themselves  to  be  ~ 
wiih  the  small-pox,  and  then  gomf  nhnnl 
telling  all  the  people  ronndabmit  that  Iho 
small-pox  was  in  the  neieblionrkoody  sni 
obtaining  money  for  inoculating  the  psnph 
as  a  prevent  ire. 

The  Eari  of  Ratebery  expressed  a  hopa 
that  the  provisions  of  the  bill  woald  ba 


should  be  treated  as  waste  paper,  and  that    applied  to  Scotland  as  well 
a  contract  should  be  made  with  any  person  i  and  Ireland,  otherwise  the  benefits  vhadl 
who  chose  (o  enter  into  it  to  remove  those    were  to  be  expected   from  tbe  UM 
boxes  at  8/.  per  ton,  which  contract  had  |  would  be  counteracted,  or,  at  any 
been  made.     All  those  documents  which    lessened  by  increasing  the  danger  of 
the  Briiiih  Museum  would  have  to  pur-    tagion.     He  did   really  hope, 
chase  back  had  been  sold  at  HI,  per  ton.  ■  that  the  noble  Lord,  who  with  ao 
Some  private  individuals  had  referred  to  |  promptitude  and  spirit  bad  intffodaeed  Ihu 
him  several  documents  which  had   been    hill,  would   communicate  with  ilia 
recovered.     Some  of  ihcm  were  more  in- 
teresting  than    others,    of   course ;    but 
amongst  them  he  met  with  an  account  of 
the  pay  of  the  ships  engaged  against  the 
Armada,  stating  the  number  of  men  on 
hoard.     Tliat  paper  had  been  mutilated, 
but  why  it  was  mutilated  he  was  at  a  loss 
to   know.     It  could  not  be  brought  for- 
ward   ill    any  objectionable  form  against 


Lords  near  him  who  were 
with  Scotland,  and  that  he 
enter  into  some  communiratiaa  srilh  tta 
Lord-advocate  for  that  conatrj,  ao  tkal 
some  mode  might  be  devised  bj  which  Ihn 
bill  might  be  extended  to  ScoUandflB 
as  England  and  Ireland,  and  Ihns  hs 
dered  more  efficient. 

Lord  Eiienbonmgk  adniiClad  ihM  tfit 
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measure  would  be  more  efficient  if  it 
could  be  applied  to  Scotland  ;  but  he  found 
that  the  only  available  body  with  whom 
he  could  co-operate  were  the  Kirk  Ses- 
sions, and  they  bad  no  funds  to  work  with. 
The  House  of  Commons  might  be  able  to 
supply  the  requisite  funds,  and  would 
possibly  approach  the  Kirk  Sessions  with 
a  better  chance  of  success. 
Petition  laid  on  the  table. 

Canada — Clergy  Reskrves.]  Vis- 
count Duncannon  laid  on  the  tablo,  i)y 
her  Majesty's  command,  an  act  passed  by 
the  legislature  of  Upper  Canada  relating 
to  the  subject  of  the  Cierory  Reserves. 

The  Archbishop  of  Canterbury  said, 
that  he  should  have  expected  from  her 
Majesty's  Government  sonse  explanation 
of  what  was  intended  to  be  done  with 
respect  to  that  measure,  and  he  appre- 
hended that  their  Lordships  would  be  of 
the  same  opinion  when  he  stated  to  them 
what  the  contents  of  that  bill  were.  Pro- 
bably it  might  not  be  known  that  the  pro- 
vision for  the  Protestant  Church  establish- 
ment in  Canada  consisted,  solely  of  those 
clergy  reserves.  Now,  it  was  provided  by 
an  act  passed  in  the  year  1791  that  those 
lands  should  be  set  apart  for  the  main- 
tenance of  the  Protestant  clergy  in  Ca- 
nada. It  would  be  exceedingly  improper 
in  him  to  advert  to  all  the  proceedings 


visions  of  the  act  of  1791  would  not  in 
effect  be   complied   with.     He  did  con- 
ceive, therefore,  that  it  was  rather  unfair 
to  their  Lordships,  who  must  feel  an  in- 
terest in  a  concern  of  so  much  importance 
as  the  maintenance  of  the  church  in  Ca- 
nada, not  to  allow  them  a  longer  time  for 
the  consideration  of  the  subject.    He  con- 
ceived that  the  Government  had  also  done 
wrong   in   another   matter.     Their  Lord- 
ships knew  that  great  objections  were  en* 
tertained  to  that  bill  in  Canada,  and  time 
ought  to  have  been  given  to  those  parties 
in  Canada  who  conceived  that  they  were 
aggrieved  by  the  bill,  in  order  to  make 
known   the  reasons  for  their  opposition. 
There    was    another   point   to   which    he 
wished  to  call  the  attention  of  their  Lord- 
ships.    These   clergy   reserves   were   not 
sufficient  at  present  for  the  maintenance 
of  the  clergy — very  far  from   it  indeed; 
and  yet  these  resources  being  inadequate 
for  their  present  ohject,  it  was  the  inten- 
tion of  this  bill  to  distribute  the  clergy 
reserves  amongst  all  the  religious  deno- 
minations in  that  country.     As  he  had 
already  stated,  the  Church   of  England 
was  to  have  one  quarter  of  those  reserves, 
the  Church  of  Scotland  another  quarter, 
and  the  remaining  two  quarters  were  to 
be  distributed  amongst  the  various  deno- 
minations of  Dissenters  in  that  country, 
whom  it  was  almost  impossible  to  enu- 


which  had  taken  place  upon  this  subject,  j  merate.    There   was   another  peculiarity 


but  he  would  remark,  that  in  order  to 
prevent  any  improper  interference  by  the 
local  Legislature  with  these  reserved  lands, 
it  had  been  enacted,  that  any  act  of  that 
body  which  altered  the  disposition  of  those 
clergy  reserves  should  be  laid  for  thirty 
days  before  both  Houses  of  Parliament 
before  it  passed  into  a  law.  Now,  this 
bill  did  not  alter  or  vary,  but  actually  re- 
pealed, the  act  of  1791.  It  gave  one- 
quarter  of  the  reserved  lands  to  the  Church 
of  England,  one-quarter  to  the  Church  of 
Scotland,  and  two  quarters,  one-half  of 
the  clergy  reserves,  to  the  Dissenters  of 
every  denomination  in  that  country.  Now, 
this  was  a  bill  which  he  considered  so  en- 
tirely objectionable  io  its  principle,  and 
so  objectionable  also  in  its  details,  that 
he  had  looked  with  anxiety  for  some  state- 
ment from  her  Majesty's  Government  as 
to  the  views  which  they  entertained  io 
relation  to  that  measure.  The  bill  was  to 
be  laid  before  Parliament  for  thirty  days, 
and  some  of  those  thirty  days  would  fall 
<Dto  the  Easter  holydaya^  so  that  the  pro- 


in  this  bill,  namely,  that  the  act  of  1791 « 
having  been  passed  for  the  support  of  the 
Protestant  clergy  in  Canada,  this  bill  dis- 
tributed half  the  reserved  lands  among 
the  several  sects  of  Dissenters  in  that 
country,  amongst  whom  Roman  Catholici 
were  included.  He  had  made  these  ob. 
servations,  because  he  felt  that  he  should 
have  failed  in  his  duty,  and  because  the 
church  would  have  considered  it  a  great 
neglect  of  duty,  on  his  part  if  he  had  lost 
a  moment  in  calling  the  attention  of  their 
I^ordships  to  this  question.  It  was  not  a 
paity  afiair.  God  forbid  that  he  should 
approach  such  a  subject  with  any  party 
feeling  whatever.  It  concerned  the  very 
existence  of  the  church  in  Canada.  This 
was  the  beginning  of  a  principle  which 
was  now  working,  and  bad  been  work- 
ing for  some  time.  Proceedings  for  • 
similar  end  had  been  in  contemplation, 
and,  whether  legal  or  not,  had  partly 
been  put  into  execution  in  another  colony 
where  the  same  considerations  for  Uie  ap- 
plication of  the  principle  did  not  exiit-^ 
8U2 
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he  meant  in  Australia,  where  siiteen  or 
seventeen  twenty-thirds  of  the  population 
were  members  of  the  English  Established 


the  table,  it  would  be  competeot  to  the 
Government  to  advise  her  Majesty  to  give 
that  act  the  Royal   assent,     ft  vat   for 


Church.  In  that  colony,  also,  reserves  I  noble  Lords  who  objected  to  the  provisions 
had  been  set  apart  which  had  since  been  of  the  bill  to  take  any  measures  with  re- 
resumed.  He  wished  to  say  nothing  un-  '  aspect  to  it  which  they  might  think  proper. 
fair,  and  therefore,  he  would  only  say.  As  to  what  the  most  rev.  Prelate  had  said 
that  reducing:  the  Church  of  England  to  about  the  period  of  time  allowed  for  the 
an  equality  with  all  the  sects,  and  depriv-  consideration  of  the  bill  being  too  short, 
ing  it  of  all  the  revenues  which  had  been  he  might  remark,  that  their  Lordships 
set  apart  for  its  support  by  Parliament  in  were  in  the  habit  of  taking  a  very  long 
former  times,  was  at  least  a  sudden  pro-  period  for  deliberation  on  measures  oom- 
cceding.  He  would,  however,  go  no  fur-  .  ing  before  them,  and  deferring  bosiness 
ther  into  this  subject.  He  might,  per-  ■  somewhat  unnecessarily ;  but,  admitting 
haps,  be  told  that  he  had  acted  unfairly  ,  the  great  importance  of  this  subject,  still 
in  saying  so  much  already,  but  he  jnsti- :  he  thought,  that  considering  the  know- 
tied  himself  on  the  urgency  of  the  case.  '  ledge  they  already  possessed  respecting 
Their  Lordships  had  but  twenty-three  days  ]  it,  and  the  discussions  that  had  taken 
at  the  utmost  to  deliberate  on  the  subject,   place  upon  it,  thirty  days  was  a  period 


and  he  most  earnestly  recommended  this 
measure  to  their  Lordships*  attention,  and 


amply  sufficient  for  examining  the  mea- 
sure,  and   for  enabling  any  noble  Lord 


asked  them  whether  by  their  silence  they  ;  who  had  objections  to  it  to  interpose  in 
would  assent  to  a  measure  which  tended  the  manner  that  was  competent  for  him. 
very  nearly  to  the  extinction  of  the  Church  I  He  could  not  think,  therefore,  that  in 
of  England  in  Canada.  This  bill  was  also  i  pursuing  the  course  which  the  act  of  Pnr- 
hig^hly  reprehensible  on  another  ground. ;  liament  obliged  them  to  take,  her  Ma- 
When  every  religious  party  in  Canada  jjesty's  Government  had  at  all  laid 
was  struggling  to  increase  its  numbers, 
their  Lordships  might  easily  guess  to  what 
a  height  religious  dissensions  would  arise   against  them. 


selves  open  to  the  charge  which  the 
rev.  Prelate  had  thought  proper  to  awke 


The  Bishop  of  Lomdon  expected,  ihet 
when  her  Majesty's  Government  thoaght 
lit  to  lay  a  bill  of  such  vast  importance  on 


under  the  present  scheme  for  distributing 
the  clergy  reserves. 

Viscount  Duncannon  was  exceedingly 
sorry  that  the  most  rev.  Prelate  had  mis  :  the  table,  they  would  at  least  have  gii 
understood  the  objects  with  which  he  had  I  their  own  opinion  as  te  the  merits  of 
laid  the  bill  on  the  table.  It  had  been  ,  the  measure.  If  there  were  no  other 
far  from  his  intention  to  take  the  House  ;  reason  for  forming  that  expectitioa,  he 
by  surprise,  and  raise  a  debate  without  had  at  least  a  reason  in  llie  nnnnnnccnmnt 
any  notice,  and  therefore  he  had  intended,  wliich  had  been  made  in  another  plneehj 
when  the  most  rev.  Prelate  interrupted  the  noble  Lord,  the  Secretary  for  the 
him,  to  move  that  the  bill  be  printed,  sn  Colonics,  that  when  the  present  bill  sras 
that  it  might  be  placed  in  their  Lordships*  Liid  upon  the  table,  he  would  arcof 
hands.  He  had  no  doubt  when  th:it  waF  it  with  an  intimation  whether  the  bill 
done  that  an  explanation  would  be  given  or  was  not  to  receive  the  sanclioo  of 
of  tlie  measure.  Majesty's  Government.     They  had 

Viscount  Melbourne  did  not  mean  to  heard  from  the  noble  l/>rd  that  it  WMlhn 
accuse  the  most  rev.  Prelate  of  any  un- 1  intention  of  Ministers  to  advise  her 
fairness  in  making  the  observations  which  .  jesiy  to  assent  to  the  bill,  and  km 
had  fallen  from  him;  but,  on  the  other :  heard  it  with  the  greatest  psin.  HewoaU 
hand,  he  must  say,  that  the  charge  of  un-    not  hesitate  to  say,  that  if  ever  an  iBh|nit* 


fairness  which  he  had  made  ap^inst  her  ous  or  unconstitutional  measure  hed 
Majesty's  Government  was  not  one  which  -  presented  to  that  House  by  any  IliaiBleii^ 
could  in  justice  be  sustained.  The  Go- '  the  bill  now  l>efore  them  desenwd  to  h> 
vernmcnt  had  done  that  which  was  pre-  \  called  so.  It  Was  not  without  maoa  ihni 
scribed  by  the  act  of  Parliament.  The  he  made  that  declaratwn ;  he  riMMld  he 
(iovcrnmont  were  directed  by  the  net  of'  in  due  time  prepared  to  justify  it,  mmI  he 
Parliament  to  lay  the  bill  on  the  table  of  trusted  that  their  liOrdships  would  be 
the  House,  and  if  the  hill  were  unobjected  pared  to  interpose  the  shield  of  Ihelr 
to  for  thirty  days  after  it  had  b^en  laid  on  ,  toclion  between  tlie  Established  ' 
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the  kingdom  and  the  heavy  blow  now 
aimed  at  it  by  this  bill.  The  bill  pro- 
fessed to  forward  the  interest  of  religion, 
and  it  would  promote  dissension ;  it  pro- 
fessed to  consult  the  good  of  the  Church, 
and  would  despoil  it  of  all  its  property. 
It  would,  indeed,  restore  to  it  a  fourth 
part  of  that  property,  but  iu  such  a 
manner  as  very  considercibly  to  diminish 
its  value.  With  regard  to  the  time 
allowed  for  its  consideration,  although  he 
thought  that  twenty-one  minutes  would 
be  sufficient  to  convince  their  Lordships  of 
the  impolicy  of  the  bill,  yet  it  was  always 
necessary,  when  a  subject  of  such  vast 
importance  was  to  be  discussed,  to  take 
time  for  collecting  and  considering  the 
details  of  the  measure.  He  thought 
twenty-one  days  a  very  short  time,  consi- 
dering the  number  of  peers  who  were  ab- 
sent from  the  House,  and  the  various 
legal  and  constitutional  questions  involved 
in  the  measure.  He  did  not  think  it  at 
all  impossible  that  their  Lordships  might 
deem  it  necessary  to  ask  for  the  opinion 
of  her  Majesty *s  judges  on  the  bill,  during 
the  interval  that  would  ensue  before  the 
Royal  assent  could  be  given.  He  confi- 
dently anticipated  that  a  perusal  of  the 
bill  would  induce  their  Lordships  to  come 
down  in  strength  to  interpose  their  autho- 
rity between  the  Government  and  the 
Established  Church,  and  reject  this  bill. 

Lord  Holland  said,  that  both  the  most 
rev.  Prelate  and  the  right  rev.  Prelate 
had  spoken  of  this  bill  as  if  it  had  come 
up  to  their  Lordships  from  the  House  of 
Commons.  They  seemed  to  have  over- 
looked the  fact  that  it  was  not  a  bill  in- 
troduced into  this  Parliament,  but  a  mea- 
sure that  had  received  the  sanction  of  the 
colonial  legislature,  including  the  repre- 
sentatives of  the  persons  who  were  in- 
terested in  the  subject* 

Lord  EUenborough  said,  that  consider- 
ing  the  very  great  importance  of  this  mea- 
sure, and  the  deep  interest  which  was  felt 
in  it  by  the  inhabitants  of  Upper  Canada, 
he  confessed  he  did  not  think  that  her  Ma- 
jesty's Government  could  in  fairness  to  the 
Legislature  and  people  of  Canada  have 
delayed  laying  it  on  the  table  for  a  single 
day.  At  the  same  time  it  was  very  in- 
convenient that  it  should  be  laid  on  the 
table  at  this  particular  moment,  not  only 
on  account  of  the  circumstance  stated  by 
the  most  rev.  Prelate,  that  there  were  but 
twenty-three  clear  business  days  for  consi- 
dering it,  but  on  account  of  the  absence  of 


very  many  of  the  judges  from  town.     He 
had  no  doubt  that  the  most  rev.  Prelate 
would  try  to  induce  the  House  to  ask  the 
opinion  of  the  judges,  it  being  his  convic- 
tion that  the  colonial  legislature  had  ex- 
ceeded the  powers  of  what  was  called  the 
Quebec  Act  in  passing  such  a  measure. 
As  to  that  point  he  would  not  at  present 
pronounce  any  opinion,  but  at  the  same 
time  he  could  see  that  on  the  face  of  the 
measure  there  were  doubts,  and  it  would 
l)e  very  desirable  that  they  should  have  the 
opinion  of  the  judges  as  to  the  legality  of 
this  proceeding  on  the  part  of  the  Legisla- 
ture of  Upper  Canada.     As  to  the  mea- 
sure itself,  they  had  heard  the  right  rev. 
Prelate  pronounce  a  very  strong  opinion 
against  it.     The  bill  having  been  only  just 
laid  on  the  table,  he  could  not  say  that  he 
was  well  enough  acquainted  with  its  pro- 
visions, or  with  the  grounds  on  which  the 
Legislature  had  proceeded  in  passing  it,  to 
be  capable  of  giving  a  decided   opinion 
upon  it ;  but  he  knew  that  after  long  dis- 
cussion a  majority  of  the  assembly,  fully 
and    freely   representing    the    people    of 
Upper  Canada,  had  agreed  to  it  as  a  mea- 
sure of  compromise  for  settling  the  most 
difficult  and  dangerous  question  that  had 
ever  distracted  that  country.     That  being 
the  case,  he  must  say,  that  it  would  not  be 
without  great  difficulty  and  much  hesita- 
tion that  he  should  be  induced  to  join  in 
any  address  to  the  Crown  asking  her  Ma- 
jesty not  to  give  her  assent  to  this  mea- 
sure. 

The  Duke  of  Wellington:  When  did 
the  bill  pass  through  its  stages  in  Canada. 

Viscount  Duncannon  stated,  that  the 
bill  had  passed  the  Upper  Canada  House  of 
Assembly  on  the  16th  of  January  1840, 
and  the  Legislative  Council  on  the  20th 
of  January,  1840. 

HOUSE    OF    COMMONS, 
Monday,  March  23,  1840. 

MiNUTKB.]  BilU.  Raid  a  first  time!  -CooaoUdated  Fund. 
—Read  a  Moond  time : — Drainage  of  Land  Sewers. 

Petitions  pnaented.  By  Messrs.  ViUlers,  Liddell,  Baines. 
DiTett,  M.  Philips,  Wallace,  Hume,  and  Sir  H.  Vivian. 
Sir  O.  Strickland,  Sir  H.  Fleetwood,  and  Sir  H.  Parndl. 
from  a  great  number  of  places,  for,  and  by  Messrs.  F. 
Grattan,  11.  N.  Burrou^ies,  BurreD,  Compton,  Wadding- 
ton,  Plumptre,  Christopher,  Williams,  Handley,  R.  Pal- 
mer, and  Sirs  E.  KnatchbuU,  C.  Burrell,  J.  Y»  Buller,  T. 
Adand,  E.  Fihner,  and  Lord  Wonley,  fhnn  a  great  num- 
ber of  places,  against,  the  Total  and  Immediate  Repeal  of 
the  Corn-laws.— By  Colonel  Sibthorpe,  Sir  E.  Filmer,  Sir 
R.  Inglis,  Mr.  Christopher,  and  Mr.  Adand,  from  a  num- 
ber of  places,  for  Churdi  Extension. — By  Mr.  J.  Round, 
from  Cbdaifonla  tgainit  Uokm  Workbouifirf-^y  Sir  S, 
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Filmcr,  from  places  In  Kent.  Mr  Christopher*  from  one 
place,  aiid  I^rd  Sandon,  froin  Liverpool,  against  any  fur- 
ther Grant  to  Maynooth  College. — By  Mr.  Baines,  from 
Kendal,  and  Stafford,  against  Church  Kxteasion.— By  Mr. 
Acland,  from  the  Deanery  of  Bath,  against  tlic  Ecclesias- 
tical Duties  and  Revenues  BilL 


Canada].  Lord  J.  Russell  said — 
Sir,  I  have  been  anxious  to  take  the 
earliest  possible  opportunity,  after  the  ar- 
rival of  the  proposals  of  the  Governor- 
general  of  Canada,  to  bring  under  the 
consideration  of  the  House  the  important 
subjects  to  which  those  proposals  relate, 
and  I  cannot  but  feel  that  the  importance 
of  the  subject  will  of  itself  induce  the? 
House  to  pay  the  utmost  attention  to  my 
statement.  The  subjects  of  her  Majesty 
residing  in  Upper  and  Lower  Canada, 
amount  to  more  than  1,000,000;  some 
calculate  them  at  1,100,000;  and  some 
at  1,200,000.  They  reside  partly  in  one 
of  the  great  valleys  of  the  American  Con- 
tinent, near  the  great  outlets  which  com- 
municate with  the  interior  of  America,  and 
partly  near  that  scries  of  ma^^nificent  lakes 
which  are  on  the  borders  of  (fppcr  Canada. 
To  provide  for  the  interests  of  such  a 
population,  and  to  establish  the  species  of 
Government  which  is  best  suited  to  that 
population,  likely  to  increase  not  only  by 
birth  but  by  emigration,  must,  I  am  con- 
vinced, be  to  the  House  a  matter  of  deep 
interest.  But,  Sir,  beyond  this  I  am 
anxious  to  bring  forward  a  measure  which 
may,  if  possible,  put  a  stop,  except  on  very 
rare  occasions,  to  that  interference  of  Par- 
liament which  has  been  rendered  frequently 
necessary  of  late  years.  It  is  now  nearly 
twelve  years  since  Mr.  Huskisson, holding 
the  office  which  I  have  now  the  honour  to 
hold,  stated  the  grievances,  which,  as  he 
conceived,  affected  the  people  of  Canada, 
and  especially  the  people  of  Lower 
Canada,  and  he  induced  the  House  toap- 
))oint  a  Committee  to  inquire  into  the  sub- 
ject connected  with  the  Canadas.  Since 
tliat  time  there  have  been  various  mea- 
sures, various  inquiries,  and  events  of 
deep  importance.  There  was  the  re- 
port of  the  Committee  of  the  House  of 
Commons,  there  have  been  inquiries  by 
several  Committees,voluminous  documents 
j)roduced,  going  into  almost  every  detail 
connected  with  the  state  of  the  Canadas, 
with  their  laws,  with  their  institu  ions,wiih 
the  |>cculiaritics  of  some  of  those  institu- 
tionit,  and  pointing  out  remedies  for  certain 
grievances.  There  have  likewise  occurred, 
in  the  course  ofihattime,iu  two  successive 


years  attempts  to  separate  those  provinces 
from  their  allegiance  to  her  Majestyp  by 
open  insurrection  in  the  Provinces,  and  by 
the  inroads  of  armed  banditti  from  without. 
These^Sir,  are  events  enough  of  themselves 
to  securethe  attention  of  Purliameol,  when 
a  measure  is  introduced  for  the  parpose,  if 
possible,  of  settling  all  these  matiers,  and 
preventing  the  recorrence  of  such  injurious 
transactions.  It  has.  however, been  ihoaght 
right  by  her  Maje8ty*8Ministers,after  all  the 
reports  that  have  been  received— after  the 
diflerent  missions  that  have  taken  place 
to  Canada,  and  after  hearing  the  objec* 
tions  made  to  legislation  in  the  last  year — 
it  was  thought  best  by  her  Majesty's 
Ministers,  that  some  one  having  the  en- 
tire confidence  of  the  Government,  who 
had  taken  a  share  in  its  councils*  and 
who  was  informed  of  the  various  measures 
that  had  been  adopted  in  the  coarse  of 
the  events  to  which  I  have  alluded,  should 
proceed  to  Canada,and  endeavour  to  ascer- 
tain u|X)o  the  spot,  combining  as  he  would. 
a  knowledge  of  the  procedings  of  the 
Parliament  of  this  coantrTt  together  with 
the  sentiments  of  the  Lcgislatares  of  Up- 
per and  Lower  Canada,  the  best  means  4r 
bringing  these  questions  to  a  salisfaclory 
conclusion.  Jt  was  thought  right  tbat 
such  a  person  should  be  sent  over  to 
Canada,  in  order  to  enable  her  Majesty's 
Government  to  bring  forward  a  meaaaffe 
fortified  by  such  authorities  as  would  he 
likely  to  command  the  assent  of  the  legia- 
iature,  and  be  consistent  with  the  wishea 
of  the  inhabitants  of  Canada.  Sir,  altbovglh 
[  conceive  this  step  not  odIj  to  have  beea 
expedient,  but  to  have  becoae.  bv  the 
course  of  events,  necessary,  in  oroer  !• 
enable  us  to  form  such  a  measure  and  p> 
through  all  its  details,  I  confess  thai  I 
could  not  adopt  the  bill  whk:h  I  an  about 
to  ask  leave  of  the  House  to  briag  m^ 
without  at  the  same  time  dohsg  aa  MC 
of  justice  by  advising  the  CrowB  l» 
bestow  some  great  approbatioii  os 
distinguished  officer,  who,  beiog  left 
two  occssioos  in  a  position  of  g»m 
culty  and  danger,  manfullv  BMUle 
against  the  danger  which  threatcasd  Iha 
Government  then  reposing  in  his 
against  insurrection  from  withia 
the  danger  of  invasion  from  withoM 
who,  by  his  knowledge  of  that  art 
he  had  practised  under  the  great 
of  modern  days,  the  Duke  of  WelUaflaai 
and  by  his  great  firmness,  imslM  Iha 
progress  of  disaffection 


1325 


Canada, 


{March  23} 


Canada. 


1336 


vinces,  and  drove  back  those  hordes  which 
invaded  her  Majesty's  dominions  from 
without.  It  was,  therefore,  with  great 
satisfaction  that  I  brought  down  the  mes- 
sage from  the  Crown,  which  you,  Sir, 
read  to  the  House  this  day.  But  in  pro- 
ceeding to  state  the  grounds  of  the  mea- 
sure which  I  am  now  about  to  detail,  I 
must  first  say,  that  1  am  ready  to  agree 
that  the  measure  of  an  union  would  not 
have  been  expedient,  if  it  had  been  found, 
as  was  foreseen  by  some,  on  inquiry  from 
those  interested  in  the  settlement  of  these 
matters,  that  the  people  of  Canada  would 
regard  it  with  an  absolute  repugnance. 
Sir,  the  present  Governor-general  of 
Canada  has  ascertained  and  by  the 
most  accurate  means,  the  sentiments 
of  the  people  of  Canada  with  re- 
gard to  it.  I  should  say,  that  he  could 
not  obtain,  by  constitutional  means,  the 
general  sentiments  of  the  people  of  Lower 
Canada  ;  but  he  called  together  the 
council,  which  was  not  formed  by  himself, 
but  by  his  predecessor,  and  received  from 
it  certain  resolutions  agreeing  to  the  prin- 
ciple of  the  union  as  regarded  its  general 
heads,  but  leaving  the  details  to  the  Impe- 
rial Parliament.  On  proceeding  to  Up- 
per Canada,  the  proposition  was  much 
discussed  and  debated  in  the  assembly, 
and  in  the  Legislative  Council.  Some 
who  were  in  favour  of  it,  wished  to  affix 
certain  terms  to  it>  but  upon  a  full  debate 
and  consideration  of  the  entire  question, 
the  assembly  and  council  came  to  a  reso- 
lution, in  accordance  with  the  proposition 
of  the  Governor-general,  in  favour  of  the 
union,  and  unfettered  by  any  restrictions 
or  stipulations.  Soon  after  that  they 
proposed  an  address,  in  which  they  allu- 
ded to  certain  points  which  they  were 
desirous  of  having  arranged  to  their  satis- 
faction, but  they  at  the  same  time  ex- 
pressly declared  that  they  would  not  make 
their  consent  provisional  upon  the  accep- 
tance of  these  points.  There  being  this 
authority  from  the  provinces,  and  so  much 
agreement  as  to  the  general  proposition  of 
an  union,  I  will  state  now  the  evils  which 
1  think  such  a  union  particularly  calcu- 
lated to  remedy.  It  was  stated  by  Mr. 
Iluskisson,  in  1828,  that  great  evils  arose 
from  the  nature  of  the  feudal  law  in 
Lower  Can  ad  a,  from  the  extreme  com- 
plexity and  intricacy  of  the  tenures  of 
land,  and  also  from  the  fact  that  the  state 
of  the  representation  gave  such  a  prepon- 
derance to  the  French  racci  that  those 


of  the  British  race  found  themselves  ag- 
grieved and  oppressed  by  that  superiority. 
Now,  I  think,  with  regard  to  those  two 
evils,  that  an  union  does  seem  an  appro- 
priate remedy  for  them.  The  Earl  of 
Durham  has  shown  in  a  clearer  manner 
than  has  been  shown  before  how  very 
little  we  ought  to  confound  the  conduct  of 
the  Assembly  of  Lower  Canada  with  the 
views  of  the  advocates  of  constitutional 
freedom.  In  fact,  the  Assembly  of  Lower 
Canada,  while  they  used  all  the  weapons 
of  freedom,  while  they  used  the  constitu- 
tional arguments  for  the  prevalence  of 
free  institutions,  were  using  those  argu- 
ments in  order  to  establish  a  gross  mono- 
poly in  the  hands  of  their  own  race, 
and  to  exclude  from  the  enjoyment  of 
those  rights  to  which  they  were  entitled, 
the  general  body  of  British  inhabitants. 
Lord  Durham  has  shown,  I  think,  most 
clearly,  that  whilst  to  all  appearance  the 
advocacy  of  constitutional  doctrines  was 
confined  to  M.  Papineau  and  to  the  lead- 
ing members  of  the  Assembly,  whilst  the 
English  party  were  obliged  to  find  refuge 
in,  and  had  the  support  of,  the  legisla- 
tive council,  and  were  therefore  obliged 
to  take  the  side  of  prerogative,  in 
opposition  to  the  popular  assembly, 
they  were  really  more  attached  to  those 
great  principles  of  liberty  which  it  is 
our  pride  to  uphold.  In  fact,  the  As- 
sembly used  the  weapons  of  Hampden» 
in  support  of  the  principles  of  Went- 
worth ;  and  while  they  possessed  the 
sympathy  of  a  considerable  number  of  the 
inhabitants  of  the  United  States,  they 
used  their  utmost  efforts  to  forward  a 
scheme  of  government  extremely  exclu- 
sive, extremely  hostile  to  all  social  and 
political  improvement,  to  the  genera]  ex- 
tension of  British  enterprise,  and  the  pro- 
gress of  education.  For  these  evils---for 
this  evil  spirit — there  seems  no  better 
remedy — if  we  agree  that  Canada  shall 
have  a  free  Government.  There  is  no 
more  obvious  or  safer  mode  of  proceeding, 
in  order  to  put  down  this  system  of  mono- 
poly and  exclusion,  than  to  admit  the  in- 
habitants of  both  countries  to  send  mem- 
bers to  one  Legislature,  leaving  the  French 
race  to  be  represented  by  persons  of  their 
own  opinions,  but  depriving  them  of  that 
preponderance  of  which  they  made  so  ill 
an  use.  In  so  doing,  of  course  there  are 
many  points  to  which  hereafter  I  shall 
have  occasion  to  advert ;  but  with  re- 
spect to  the  ^neral  nature  of  the  propoti* 
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tion,  taking  the  number  of  the  inhabitants 
of  the  provinces  at  1,100,000,  of  wbicli 
450,000  are  supposed  to  be  of  the  French 
race,  there  seems  no  reason  why  the  two 
tosrether  should  not  send  members  to  the 
Assembly  who  would  fairly  represent  the 
whole  body;  and  give  free  scope  to  Britisli 
enterprise  and  emigration,  without  subject- 
ing the  French  to  any  degree  of  oppression. 
And,  Sir,  1  have  always  been  of  opinion, 
that  you  ought  not  so  much  to  blame  the 
leaders  of  the  French  party  for  the  use 
ivhich  they  made  of  their  power,  dictated 
as  it  was  by  the  singular  position  in  which 
they  were  placed  by  the  Act  of  1791,  as 
that  Act  which,  while  it  confined  them 
within  certain  limits  gave  them  advantages 
in  which  the  great  mass  of  British  emi- 
grants had  no  share.  I  will  not  now  dis- 
cuss the  policy  of  that  Act.  There  may 
have  been  reasons,  of  which  I  am  not  a 
sufiicicnt  judge,  which  made  it  expedient 
to  propose  that  measure.  One  thing  is 
certain,  that  Upper  Canada,  which  then 
numbered  10,000  inhabitants,  has  since 
risen  to  400,000,  and  risen  to  that  amount 
under  the  influence  of  British  laws  and 
British  tenures.  But  1  have  always  un- 
derstood, and  from  those  who  knew  the 
sentiments  of  Lord  Grenville,  that  it  was 
not  the  intention  of  those  who  introduced 
the  Act  of  1791  to  make  a  permanent 
division  between  the  two  provinces,  but 
that  at  a  future  time  it  would  be  wise  in 
Parliament  to  alter  the  provisions  which 
vrere  then  made.  Sir,  such  being  the 
general  view  which  we  take  as  to  the  ex- 
pediency of  an  union,  I  think  the  best 
way  I  can  explain  the  reasons  which 
induce  me  to  think  that  a  free  and 
happy  government  may  be  founded  on  the 
principle  of  an  union  between  the  two 
provinces,  will  be  by  stating  the  various 
propositions  on  which  we  are  of  opinion 
that  this  union  should  rest.  The  House 
will  then  see  the  nature  of  the  government 
which  we  propose  to  establish,  and  be 
able  to  judge  how  far  such  a  Government 
will  be  likely  to  attain  the  object  which  we 
have  in  view.  The  first  question  will  be 
as  to  the  declaration  of  the  union.  I  should 
propose,  that  her  Majesty  should  give  in- 
struction to  the  Governor-general  to  make 
a  proclamation  of  the  union  ;  that  no  day 
should  be  fixed  in  the  billforthis,  butat  the 
same  time  that  there  should  be  a  limited 
period  within  which  it  should  be  de- 
clared ;  and  I  should  submit,  that  it 
should  not    bo    later  than    six    monlbi 


after  the  passing  of  this  bill,  ft  i» 
the  opinion  of  the  Govenior-geDer«l»  that 
it  is  most  desirable  that  an  early  period 
should  be  fixed  for  the  union.  There 
are  some  special  reasons  which  make  it  au 
desirable.  One  is,  thit  the  Auembly  of 
Upper  Canada  is  at  an  end  in  the  preaent 
year;  and  it  would  be  necesiary,  if  the 
onion  were  long  delayed,  to  diasolve  that 
Assembly,  and  to  call  a  new  one,  which 
would  be  a  measure  obviously  not  desir- 
able, when  the  two  provinces  were  about 
to  be  incorporated.  Bat  a  more  general 
reason  is,  that  the  people  of  Canada  are 
generally  anxious  to  see  a  termination  pat 
to  the  long  and  vexatious  straggle  hj 
which  they  have  been  agitated.  1  pro- 
posed last  year,  considering  the  time  that 
would  be  taken  in  framing  the  variooa  de- 
tails in  the  articles  of  union,  that  the 
Assembly  should  not  meet  until  the  year 
after  next ;  but,  not  only  the  authority  of 
the  Governor-general,  but  all  the  aocoaata 
1  have  received  on  the  subject,  have  ooa- 
vinced  me  that  it  is  a  reasonable  petition 
to  ask  of  the  Parliament,  that  aa  aooo  aa 
possible  they  should  terminate  thia  anxiety, 
and  give  a  settled  form  to  the  futwe  con- 
stitution of  Canada.  It  is  obvioua.  that  if 
you  continue  the  present  apecial  coaocil 
of  Lower  Canada — a  special  council  anadc 
by  the  Governor — you  are  oontinniag  a 
species  of  government  which  no  one  oouH 
wish  or  believe  should  be  permanent.  It 
could  never  be  the  intention  of  ParKamcM, 
or  agreeable  to  the  wishes  of  any  portion 
of  the  Canadians,  that  that  govemaMBt, 
despotic  in  its  form  at  leaat»  should  be 
continued  beyond  the  neceasity  far  ila 
duration.  It  is  clear  that  great  incon* 
venience  would  arise  from  giviu|^  a  OKm 
general  scope  to  ihe  restrictive  powtra  of 
the  special  council — I  will  not  my  un- 
wisely restricted,  because  the  ptml 
principle  was  a  right  one,  of  giving  ■• 
large  and  extensive  powera  of  legiehtav 
for  permanent  objects  to  a  council  gimrtni 
for  a  particular  purpose.  But 
they  were  unwise  or  not,  it  ia 
as  long  as  it  is  the  opinion  of 
(hey  should  be  continued,  ao  kmg  wil 
restrictions  exist  to  such  improveneala  m 
the  laws  as  are  most  essential  to  a  fm 
government.  I  think,  therefore,  for 
reasons,  that  the  declaratioa  of  ■•  i 
should  not  be  long  delayed,  and  that  m  m 
few  months  after  the  paming  of  the  hil  m . 
proclamation  of  it  shonld  ha  mndtw  *l  ^' 
come  ne&t  to  the  coniulutioii  of  iki  L^s^^ 


13itd 


Canada, 


{March  23} 


Canada, 


1330 


giftlalive  Council  and  Assembly,  which, 
together  with  the  Governor,  it  is  proposed 
should  form  the  Legislature.  It  is  pro- 
posed, as  last  year,  that  the  Crown,  or  the 
Governor  acting  on  the  part  of  the  Crown, 
should  appoint  the  legislative  councillors. 
The  report  of  the  Governor-general  states, 
that  after  consulting  persons  of  all  parties, 
while  there  were  many  who  still  adhered 
to  their  old  favourite  project  of  an  Elective 
Council,  they  all  agreed  that  if  there  were 
not  an  Elective  Council,  the  best  plan 
would  be  to  leave  the  nomination  as  it  was 
directed  by  the  constitution  of  1791.  A 
great  party  is  attached  to  that  proposal, 
and  I  agree  with  them  in  thinking  it  gives 
a  permanency  and  independence  to, the 
body  which  are  most  desirable.  There  is, 
then,  a  strong  party  in  favour  of  this  pro- 
posal, and  no  party  in  favour  of  any 
other^  except  that  of  an  Elective  Council, 
to  which  the  Government  has  a  most  de- 
cided objection,  and  to  which,  on  a  pro- 
position I  made  three  years  ago,  this 
House  expressed  likewise  its  repugnance. 
The  other  House  of  Parliament  came  to  a 
similar  resolution.  I  propose,  therefore, 
that  the  nomination  of  the  council  shall 
be  for  life,  the  only  disqualificalions  being 
bankruptcy  or  crime.  The  Governor- 
general  thinks  it  desirable  that  a  power  of 
resignation  should  be  given,  as  it  happened 
not  unfrequently  that  a  person  who  fully 
deserved  to  be  placed  on  the  list  of  coun- 
cillors went  to  reside  in  a  distant  part  of 
the  country,  and  by  entirely  abandoning 
his  duties  as  a  councillor,  swelled  the  list 
in  point  of  numbers,  without  any  advan- 
tage being  derived  to  the  province  from  his 
services.  It  is  not  proposed  to  limit  the 
number,  but  we  intend  that  they  should 
not  be  less  than  twenty.  The  next  ques- 
tion, and  a  most  important  one,  is  as  to 
the  future  constitution  of  the  House  of  As- 
sembly. The  Governor-general  proposes 
— and  the  proposition  seems  to  meet  with 
the  assent  ot  both  provinces,  that  the 
number  of  representatives  sent  by  Upper 
and  Lower  Canada  should  be  equal.  It  is 
evident,  that  at  the  present  moment,  the 
inhabitants  of  the  upper  are  not  equal  to 
those  of  the  lower  province.  But,  on  the 
other  hand,  the  inhabitants  of  Upper  Ca- 
nada are  greatly  increasing,  and,  if  I  were 
to  speculate  on  ibis  subject,  the  probabi- 
lity, I  should  say,  is,  that  in  a  few  years 
the  number  of  the  inhabitants  in  the  upper 
will  be  increased  beyond  those  of  the 
lower  province.    It  it  proposed,  bowever. 


that  the  united  legislature  should  have 
the  power  of  adding  members  from  time 
to  time  as  the  population  increases. 
With  respect  to  the  distribution  of  these 
members  it  is  proposed  that  thirty-nine 
should  be  allotted  to  each  province,  and 
should  be  distributed  with  no  very  great  al- 
teration of  the  existing  boundaries.  On  the 
consideration  of  thatquestion,  it  was  found, 
not,  indeed,  that  those  boundaries  were 
very  long  established,  but  that  they  were 
convenient  for  the  purposes  of  representa- 
tion, and  that  it  would  be  extremely  diffi- 
cult to  form  any  scheme  in  a  country 
where  the  inhabitants  were  so  rapidly  in- 
creasing, either  founded  on  population, 
or  on  area  and  population,  which  would 
be  practically  useful.  However,  on  ab- 
stract grounds,  it  may  seem  fair  and  rea- 
sonable. It  is,  therefore,  proposed  that 
the  existing  division  of  Upper  Canada 
should  be  taken.  With  regard  to  Lower 
Canada  the  proposition  is,  that  the  distri- 
bution of  members  should  rather  be 
founded  on  the  divisions  which  existed 
previous  to  the  act  of  '29,  than  on  those 
by  which  members  were  sent  to  the  Assem- 
bly in  later  times.  One  of  the  subjects 
referred  to  by  Mr.  Huskisson  as  just  mat- 
ter of  complaint,  was  the  division  of  dis- 
tricts; and  though  an  act  passed  the 
Assembly  for  the  redress  of  this  grievance, 
a  greater  outcry  was  raised  than  before 
existed,  and  the  British  race  became  still 
more  indignant  that  they  had  not  a  fair 
proportion  of  representatives  in  compari- 
son to  their  number  in  the  population.  It 
is  proposed  now,  in  order  to  reduce  the 
numbers  to  those  I  have  mentioned,  taking 
generally  the  existing  divisions,  that  there 
should  be  a  member  for  each  county  and 
each  town.  It  is  intended  that  in  Upper 
Canada,  the  towns  of  Kingston,HamiUoDy 
Brockville,  London,  Niagara,  and  Corn- 
wall; and  that  in  Lower  Canada,  Mon- 
treal, Quebec,  and  the  Three  Rivers, 
should  each  send  one  member.  The  rest 
of  the  members  for  each  province  are  to 
be  returned  by  districts,  which  we  have 
called  counties.  In  no  case  have  we 
placed  together  counties,  which  before 
the  act  of  1829  were  separate,  bat  in 
nine  instances  we  have  combined  counties 
which  were  separated  into  two  by  the  act 
of  1 829.  The  result  will  be,  therefore, 
that  thirty-nine  members  will  be  sent  bj 
Upper,  and  thirty-nine  by  Lower  Canada, 
making  a  total   of  seventy -eight.      It  is 
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habited  chiefly  by  a  British  race,  and  I 
which  expressed  a  strong  desire  to  be  in- 
cluded amongst  the  counties  of  the  lower 
profince  should  not  be  separated  fr6m  it. 
Four  years  have  been  the  period  hitherto 
established  for  the  duration  of  (he  Assem- 
bly; and  I  do  not  see  any  reason  for 
altering  that  practice.  The  next  question 
relates  to  the  laws,  and  the  mode  in  which 
they  are  to  be  enacted.  With  regard  to 
this  question,  it  is  proposed  to  give  a 
general  power  to  this  Assembly  only,  but 
to  reserve  certain  subjects  for  the  assent 
of  the  Crown,  such  as  those  pointed  out 
by  the  constitutional  act  of  1791.  It  is 
intended  that  the  royal  assent  should  not 
be  given  in  those  cases  if  either  House  of 
Parliament  addresses  the  Crown,  praying 
for  its  refusal.  The  subjects  I  refer  to, 
include  among  others,  regulations  con- 
cerning the  Protestant  religion,  and  the 
Roman  Catholic  church.  I  next  come  to 
consider  a  most  important  subject,  rela- 
ting to  a  change  proposed  in  the  report  of 
Lord  Durham,  with  regard  to  the  power 
of  the  Assembly.  This  question  niust»  in 
its  eirecls,  deeply  concern  the  whole 
future  constitution  and  government  of 
those  provinces.  It  is  proposed,  in  con- 
formity with  our  own  constitutional  views 
and  maxims,  that  money  votes  should  not 
originate  with  the  Assembly,  but  that  a 
vote  should  never  be  given  on  such  mat- 
ters without  a  message  from  the  governor, 
giving  the  Assembly  the  power  of  address- 
ing him  upon  it.  I  think  this  a  most  im- 
portant provision,  and  deeply  connected 
and  interwoven  with  the  whole  of  the  mis- 
fortunes which  occurred  in  the  lower,  and 
with  some  of  the  difBcultics  which  took 
place  in  the  other  provinces.  Another 
provision  connected  with  this  point,  and 
one  which  I  likewise  think  of  great  impor- 
tance, regards  what  Sir  George  Murray 
called,  when  speaking  of  a  colonial  legis- 
lature, its  civil  list.  I'hc  Assembly  of 
Upper  Canada  having  expressed  a  wish 
that  a  permanent  appropriation  should  be 
made  for  the  governor  and  judges,  it  is 
proposed  to  carry  into  effect  that  sugges- 
tion. It  is  also  intended  that  with  regard 
tu  the  civil  establishment,  the  civil  secre- 
tary, and  various  other  civil  expenses, 
fthunld  be  voted  cither  for  a  period  of 
years,  or  during  the  life  of  the  Queen. 
These  amount  to  a  considerable  sum.  The 
governor-general  has  nut  been  able  to 
make  an  exact  estimate,  but  it  is  thought 
that  the  charge  for  the  governor  and  Judges 


will  amount  to  4.5,000/.,  and.  the  other 
expenses  of  civil  governmeiit  to  30/K)0/. 
We  propose  for  this  purpose  75,O00iL. 
including  in  that  sum  5,000/.  or  6,000/. 
for  pensions.  Of  course  on  the  demise  of 
the  Crown  the  territorial  revenues  revert  to 
the  successor.  I  propose,  too,  whal  was 
likewise  proposed  in  the  bill  of  last  year, 
that  the  duties  included  in  the  act  intro- 
duced by  the  Earl  of  Ripon,  and  colleeled 
under  the  14th  Geo.  3nl,  should  become 
part  of  the  Crown  revenue.  As  this  As- 
sembly will  not  then  have  the  power  of 
originating  money  votes*  and  as  I  should 
hope  that  an  ample  civil  list  for  the  pur- 
pose of  carrying  on  the  civil  government 
of  the  province,  and  defraying  the  neces* 
sary  expenses  of  the  courts  of  justice  will 
be  granted,  1  think  we  shall  take  awaj 
one  great  source  of  contention  between 
the  Assembly  and  the  Crown.  It  seems 
to  me  most  important  that  when  the  As. 
sembly  put  forward  claims  inconsistent 
with  our  monarchical  form  of  goveninenl« 
we  should  remove  as  far  as  possible  thoie 
sources  of  dispute  which  aflfbrd  a  real 
ground  for  contention.  It  seems  to  nse, 
that  partly  from  defects  in  the  constiln- 
tional  laws,  and  partly  from  tlie  defects  of 
administration^  evils  which  couM  not  have 
occurred  in  that  regular  form  of  cODSlita* 
tional  government  which  we  enjoj,  have 
occurred  in  several  of  the  colonies,  and  ia 
none  more  than  in  Canada.  It  ia»  as  I 
imagine,  not  only  the  theory,  bal  the 
general  practice  of  our  Govemmeot,  thai 
to  the  Executive  belongs  the  appni|MnaliQa 
of  money,  the  Ministers  being  nispnnsihii 
for  what  they  think  necessary  for  tha 
public  service,  and  the  Hovse  eieicisiag 
that  control  over  the  grant  which  thif 
think  necessary.  But  in  the  colonies  thrn 
is  neither  this  division  nor  this  contniL 
On  the  one  hand  it  is  frec^ueatly  the 
case,  that  persons  intrusted  with  the  coi^ 
fideoco  of  the  Governor  are  above  all  coi^ 
trol  by  the  Assembly,  are  totaUw  ngaid- 
less  of  the  votes  framed  by  the  Aasamhlf* 
and  therefore  escape  that  due 
and  responsibility  which  persoaa 
important  oflBces,  to  which  great 
ture  is  attached,  ought  to  be  s«h|ectt4i 
On  the  other  hsnd.  tlie  Assembly  Ml 
having  that  control  which  is  |iroyar  moik 
essential  to  the  due  perfimMnea  of  ilB 
functions,  assumes  the  power  which  as^ 
perly  belongs  to  the  Execntiva^  mmI  Uim 
perhaps  according  to  its 
perhaps  according  to  its  own 
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more  frequently  in  accordance  with  the 
interests  of  its  constituents,  proposes  votes 
of  money,  and  enters  on  a  kind  of  expendi- 
ture not  legitimate  or  beneficial  to  the 
public  at  large.  Thus,  while  there  has 
been  no  proper  control  on  the  part  of  the 
Assembly,  and  undue  power  vested  in  the 
hands  of  other  functionaries,  the  people  at 
large  have  lost  the  benefit  of  that  kind  of 
government  which  they  were  told  should 
be  established  amongst  them ;  and  they 
have  neither  the  power  to  prevent  improper 
expenditure  by  the  officers  of  ihe  Crown 
appointed  by  the  Governor,  nor  the  secu- 
rity that  their  own  popular  Assembly  will 
lay  out  the  money  and  taxes  of  the  people 
for  other  than  special  interests,  or  from 
local  motives.  That  which  1  propose 
seems  to  have  a  great  tendency  to  change 
this  abuse.  I  propose^  that  the  direct 
power  which  the  Assembly  hitherto  had 
with  regard  to  money  votes  should  be 
taken  away  and  a  more  wholesome  prac- 
tice substituted.  I  think,  at  the  same 
lime,  it  will  be  necessary,  without  any 
positive  enactment  (for  it  would  be  impos- 
sible to  introduce  snch  a  provision  into  the 
bill)  but  by  the  rule  of  administration 
which  will  be  established  by  the  union, 
that  the  Assembly  should  exercise  a  due 
control  over  the  officers  appointed  or  kept 
in  office  by  the  Governor,  and  over  the 
distribution  and  expenditure  of  the  public 
funds.  Manv  abuses  have  arisen  for  the 
want  of  this  control.  I  am  not  now  going 
to  raise  a  discussion  on  a  subject  on  which 
1  expressed  my  opinion  fully  on  the  des- 
patch on  the  table,  and  which  excited  so 
much  agitation  in  Upper  Canada  a  short 
lime  ago — I  mean  what  was  then  called 
the  question  of  responsible  governors.  I 
am  not  of  opinion,  as  I  have  often  de- 
clared, that  the  official  servants  of  the 
Governor  should  be  subject  to  exactly  the 
same  responsibility  as  the  Ministers  in  this 
country,  because  the  Governor's  orders 
issue  directly  frpm  the  Crown ;  and  it  is 
unjust  that  the  representatives  in  the  As- 
sembly should  visit  with  responsibility 
those  who  are  not  the  authors  of  the 
acts  which  they  condemn.  But  the  prac- 
tice has  anfortonately  prevailed  that  there 
has  been  one  set  of  men  enjoying  the  con- 
fidence of  the  Governor,  forming  very  often 
a  small  party  in  the  colony,  distributing  the 
revenues  of  the  colony  according  lo  their 
own  notions,  and  having  the  great  skill  and 
practice  which  long  experience  gives  in  dis- 
posing of  the  property  and  guiding  the  ad- 


ministration  of  the  people,  while  there  have 
been  men  ambitious  perhaps,  stirring  per- 
haps, but,  at  the  same  time,  of  great  public 
talents,  totally  excluded  from  all  share 
in  the  administration,  which  seems  an 
unfortunate  and  vicious  system,  and,  I 
think,  that  by  the  rule  of  administration,  a 
better  practice  ought  to  be  introduced.  In 
conformity  with  this  opinion,  my  noble 
Friend  who  occupied  the  situation  which 
I  now  hold  (the  Marquess  of  Normanby) 
informed  the  governor  of  Nova  Scotia  that 
whenever  a  vacancy  occurred  in  the  coun- 
cil, he  was  to  fill  it  up  by  a  person  selected 
from  the  majority  of  the  Assembly,  whotn 
he  thought  properly  qualified  for  such  a 
trust.  The  occasion  of  making  an  ap- 
pointment arose  soon  after  I  succeeded 
my  noble  Friend,  and  the  governor  of 
Nova  Scotia  requested  to  know  whether 
he  were  to  act  on  the  direction  which 
he  had  received  from  my  predecessor.  I 
told  him  he  was,  and  1  know  no  better 
way  of  giving  confidence  to  the  provinces^ 
and.  at  the  same  time  making  the  leaders 
of  the  Assembly  practical  men  of  business, 
than  by  appointing  them  to  situations  of 
official  trust  and  responsibility.  I  have 
said  you  cannot  lay  down  any  positive 
rule  for  effecting  this  object,  still  less  can 
you  trust  to  the  Legislature  as  your  guide, 
because  you  never  can  adopt  the  advice 
which  the  meml}ers  of  the  Assembly  may 
give  when  it  interferes  either  with  the  Im- 
perial policy,  or  with  the  honour  and  faith 
of  Parliament  or  the  Crown.  1  would  not, 
then,  by  any  means,  lay  down  an  inflexible 
rule  on  the  subject,  but  I  maintain,  that 
a  general  system  should  be  adopted,  by 
which  the  leaders  among  the  majority  of 
the  Assembly  should  be  included  in  the 
executive  government.  In  thus  making 
the  distinction  I  propose  to  make  between 
the  powers  which  are  to  regulate  the 
Governor-general  and  those  belonging  lo 
the  Assembly,  if  I  did  not  go  furtlMr  I 
should  deprive  the  Afl»embly  of  the  power 
of  making  useful  local  improvements.  It 
has  been  the  custom  with  respect  to  these 
improvements,  such  as  estabifehtng  local 
courts  of  justice,  to  propose  a  bill  lo  the 
House  of  Assembly,  and  to  vote  the  money 
out  of  the  public  taxes.  Instead  of  this, 
I  propose  that  they  shall  be  brought  into 
more  regular  and  uniform  operatk>n  under 
the  municipal  government  of  these  pro- 
vinces. In  Upper  Canada  there  is  already 
the  form  of  a  municipal  govemnient-^ 
there  are  townships  and  eleciife  oflkeS| 
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but  they  have  likewise  districts  formed  of 
two  or  more  counties,  wlii<  ti  arc  attached 
to  the  local  courts  for  the  administration 
of  justice.     But  the  powers  are  extremely 
limited.     With   respect   to   the  power  of 
taxation  in  Upper  Canad-.i,  it  extends  to 
Id,  an  acre  on  cultivated  lands,  and  one- 
sixth   of    id*  on  wild   hmds.      The    ob- 
vious effect  is,  that  thero  are  holders  of 
land  to  a  vast  extent  whoso  taxes  amount 
to  an  exceedingly  small  sum.     I  propose 
that  the  power  of  these  mi;nicipal  councils 
shall  be  increased,  and  tli-a  they  shall  be 
enabled  to  lay  a  tax  of  ti'/.  nn  acre  upon 
all  lands.   There  has  been  a  report  on  this 
subject  as  regards  Lower  Canada,  which 
shows  how  useful  it  would  be  to  have  some 
authority    by   which    these    local  affairs 
should  be  governed.  As  the  matter  stands, 
there  appears  to  be  in  I^wer  Canada  no 
such  authority.     I  propose  to  transfer  that 
authority  which  exists  in  Upper  Canada — 
I  mean  the  power  of  forming  districts  and 
settling  the  boundaries  of  such  districts. 
There  are,  1  think,  fifteen  in  Upper.  Ca- 
nada, and,  perhaps,  twenty-five  in  Lower 
Canada.      These  local   divisions   will   be 
useful  for  such  purposes  as  the  improve- 
ment of  the  roads  and  the  means  of  inter- 
nal   communication,    and     many    others 
which  cannot  at  present  be  provided  for. 
I  conceive  it  necessary   that  Parliament 
should  provide  for  these  things,  because, 
as  I  have  said,  we  propose,  in  another  part 
of  the  bill,  to  take  away  the  power  of  ori- 
ginating money  votes.    Another  reason  is, 
that  as  it  is  one  of  those  subjects  likely  to 
lead  to  great  diflerencc  of  opinion  between 
parties  in  Canada,  I  think  it  very  desirable 
to  lay  down   some  fixed  and  established 
rules  for  the  settlement  of  these  districts. 
There  is  another  subject  which,  does  not, 
indeed,  form  part  of  the  bill,  but,  inas- 
much as  it  is  a  question  of  great  impor- 
tance, and  materially  affects   the  future 
government  of  Canada,  I   have  thought 
it  my  duty  to  give  it  my  special  attention. 
I  allude  to  the  subject  of  emigration  from 
this  country.     It  appears  that  in  both  Up- 
per and  Lower  Canada  there  are  great 
difficulties  in  the  way  of  emigration.    The 
way  in  which  the  taxes  on  land  are  im- 

f»08ed,  and  the  way  in  which  the  sales  of 
and  take  place  in  Upper  Canada,  do  form 
such  obstacles  to  the  emigrants  when 
they  arrive  there,  that  they  may,  in  a 
great  measure,  be  assigned  as  the  causes 
of  that  evil  which  has  been  so  much 
complained  of^namely,  that  af\er  going 


from     this     country     to     Canada,    the 
emigrants  frequently  pass  over  from  that 
province    into    the   United  States,    and 
there  become  labourers.     I  am  con? inced 
that  some  regulation  to  remedy  an  evil  of 
this  nature,  is  absolutely  esaeotiaL    With 
respect  to  the  general  principle  of  tales  of 
land  in  the  colonies,  it  appears  to  roe  thai 
nothing  is  more  sound  or  better  proved  to 
be  so  than  the  system  of  which  Mr.  Wake. 
field  was    the    roost   able   advocate     to 
enable  a  person  to  secure  a  certain  portion 
of  land.     It  does  not  force  him  into  the 
auction  mart,  and  he  has  not  to  contend 
with  those  who  wish  to  obtain  a  tract  of 
land  which  they  do  not  mean  to  cultivate* 
but  it  enables  him  to  obtain,  at  a  certain 
rate,  a  fixed  small  portion  of  land — ihas 
tending  generally  to  increase  the  popnia* 
tion,  to  render  districts  more  thickly  in- 
habited, and  give  an    increased  value  to 
all  land,  besides  imparting  an  increased 
strength  to  the  population.    With  resped 
to  the  mode  of  carrying  out  this  principle 
into  practical  effect,  1  do  not  wish  to  say 
more  at  present,  especially  as  the  govern 
nor-general  has  said  he  means  lo  addrcsa 
a  dispatch  to  me  upon  the  subject.    B«l  I 
do  think,  by  the  introduction  of  a  few 
principles    of  acknowledged    ennnilnew, 
and  by  taking  care  that  the  adminislraiMNi 
of  the  Crown  lands  in  Canada  akall  be 
public,  open,  well  and  properly  condMlcd 
by  competent  persons  of  established  tt> 
tegriiy,  we  shall  make  a  great  and  a  aoai 
desirable  change  in  the  state  of  Caaada 
within  a  few  yean.     Of  oonraa  m  ■«( 
rely  upon  the  concurrence  of  the  Hoaae  of 
Assembly ;   but  I  rejoice  to  ubeaiso  thai 
this  subiect  was  a  feature  in  the  addna 
of  that  body,  to  which  they  attached  the 
highest  importance.    I  have  nov  ataled 
the  general  details  of  the  plan.    [Ai 
Member:   The  qualification T]     I  do 
propose  to  alter  the  qualificalkMi  of 
tors  which  at  present  exists,  nor,  m  I 
before  said,  do  I  propose   to   ahw  Iha 
duration  of  the  sittings  of  the  Boan  of 
Assembly,    but  I   do  propoee  .  nhibh  I 
certainly  omitted   to    stale— thai 
shall  be  a  qualification  for  those 
I  propose  that  those  persona  shall  ha  hi 
possession  of  500/.  in  land,  aot  £00L 
annual  income.    These,  air,  ava 
and  leading  propositioni^  both  of 
and  of  the  course  of  polky  I  AM 
to  the  House.    In  nakiag  thia 
it  is  my  wish  to  lay  befoie  the  Bo«a  Ihp 
views  I  entertaioi  aad  iha  nrai  nUmk 
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her  Majesty's  Government  have  been  in- 
duced to  take  with  regard  to  a  subject  of 
the  greatest  importance,  upon  which  some 
petitions  have  been  presented  to  night, 
and  with  respect  to  which  I  have  laid  upon 
the  table  of  the  House  a  bill  passed  by 
the  Legislative  Assembly  of  Upper  Canada. 
I  allude  to  the  question  of  the  clergy  re- 
serves, and  I  hold  in  my  hand  a  despatch 
from  the  governor-general  which  accom- 
panied that  bill.  The  House  is  aware 
that  by  the  act  of  1791,  one-seventh  of 
the  land  to  be  granted,  was  set  apart  for 
the  Protestant  clergy.  Power  was  given 
to  the  provincial  Legislature  to  repeal  ihat 
act ;  but  it  must  be  laid  upon  the  tables 
of  both  Houses  of  Parliament,  and  the 
consent  of  the  Crown  cannot  be  given  for 
thirty  days  after,  and  not  then,  if  an  ad- 
dress of  either  House  of  Parliament  shall 
object  to  it.  The  subject  has'  been  re- 
peatedly brought  under  the  notice  of  the 
Legislature  of  Upper  Canada  —  once 
lately,  by  a  dispatch  from  the  Secretary 
of  State  to  Sir  John  Colborne.  The 
opinion  of  the  House  of  Assembly  of 
Upper  Canada  upon  this  subject,  has  very 
little  varied  during  a  long  course  of  years. 
Their  opinion  has,  generally  speaking, 
been  in  the  first  place,  that  the  clergy  re- 
serves ought  not  to  be  set  apart  solely  for 
the  clergy  of  the  church  of  England.  As 
little  are  they  ready  to  agree  that  these 
reserves  should  be  set  apart  solelv  for  the 
church  of  England  and  Scotland  in  con- 
formity with  what  was  declared  by  Lord 
Lyndhurst  and  other  authorities  to  be  the 
meaning  of  (he  act  of  1791.  The  general 
language  held  in  the  Assembly  with  re- 
spect to  these  reserves  has  been,  that  they 
ought  to  be  given  to  ministers  of  every 
Christian  denomination ;  but  so  much 
difficulty  is  found  in  the  way  of  attaining 
this  object,  that  other  schemes  have  been 
proposed.  It  has  been  thought  that  the 
reserves  ought  to  be  given  for  the  purpose 
of  education,  and,  in  some  cases,  to  the 
building  of  places  of  public  worship.  In 
1825,  when  Lord  Bathurst  was  colonial 
secretary,  the  House  of  Assembly  passed 
certain  resolutions  in  favour  of  ap- 
propriating the  clergy  reserves  to  educa- 
tional purposes,  and  to  the  erection 
of  places  of  worship.  A  bill  to  that  effect 
was  brought  in  and  carried,  by  a  majority 
of  19  to  17.  An  address  was  also  agreed 
upon,  by  a  majority  of  21  to  9,  for  the  ap- 
propriation of  the  reserves  to  purposes  of 
internal  improvement.    In  1829  and  1830 


an  address  was  agreed  to  for  their  appro- 
priation to  the  promotion  ofeducation,and 
the  general  improvement  of  the  province. 
In  1831  it  was  resolved,  that  to  give  the 
reserves  for  the  support  of  one  church  was 
unjust  and  im[)olitic,  and  they  should  be 
devoted  to  the  advancement  and  the  erec- 
tion of  places  of  public  worship.  In  1832 
and  1833  bills  were  brought  in  proposing 
the  appropriation  of  them  to  education. 
Those  bills  were,  however,  lost.  In  1835 
there  were  similar  measures.  In  1836  it 
was  proposed  to  devote  the  reserves  to 
purposes  of  general  education,  and  in 
1838  it  was  pmposed  to  devote  them  to 
the  maintenance  of  the  Christian  religion 
in  the  province;*.  In  1839  various  plans 
were  proposed,  one  of  which  was,  that  the 
amount  shouKi  be  under  the  control  of 
the  local  Legislature.  With  respect  to 
the  nature  of  the  plan  proposed  by  the 
Governor- General,  and  agreed  to  by  a 
large  majority  of  the  House  of  Assembly, 
he  proposes,  first,  that  those  sums  of 
money  which  :iie  now  given  for  life,  and 
which  are  pi  tced  on  the  territorial 
revenues,  should  be  placed  upon  any 
sums  to  be  derived  from  the  clergy  re- 
serves. The  church  of  England  and  the 
church  of  Scotland  are  to  have  half  of 
the  sums  that  may  be  derived  from  the 
same,  or  any  rents  to  be  derived  from  the 
appropriation  of  the  clergy  reserves.  He 
goes  on  to  say  that  the  remaining  half 
shall  be  divided  among  other  denomi- 
nations of  Christians  in  the  provinces  for 
certain  uses,  such  as  registration  in  pro- 
portion to  the  number  of  those  sects. 
There  can  be  no  doubt  that  this  is  a  ques- 
tion upon  whici)  a  very  strong  feeling  has 
existed  in  Canada — so  strong,  indeed, 
that  I  have  heard  from  more  than  one 
quarter  that  part  of  the  insurrection  which 
took  place  three  years  ago  in  Upper  Ca« 
nada  was  to  be  attributed  far  more  to 
the  excitement  that  prevailed  upon  this 
topic,  than  to  any  wish  to  separate  the 
colony  from  the  drown.  There  are  Tarious 
opinions  prevailing,  but  all  of  them  are 
against  the  reserves  being  entirely  appro* 
priated  to  the  church  of  England.  There 
is  a  strong  feeling,  not  only  in  Canada, 
but  on  the  continent  of  North  America, 
against  the  established  church  haring^ 
there  superior  rights  and  privileges.  £n« 
tertaining  that  opinion,they  ofcourse  coold 
not  agree  that  there  should  be  any  pecu- 
liar privileges,  or  such  a  large  distribution 
of  these  clergy  reserves  to  the  eilaUitlied 


1339 


Canada. 


{COMMONS} 


OtflNUKK# 


1340 


charch  in  Upper  Canada ;  becauite,  accor- 
ding to  the  accounts  I   have  heard,  the 
nnmber  of  the  members  of  the  church  of 
£nglund  does  not  amount  to  one- fourth 
of  the  entire  population  of  the  province. 
The  Wesleyan    Methodists    have   strong 
objections  to  any  part    of  these  reserves 
being  appropriated  to  Roman  Cathoh'cs— 
a  feeling    which  does  not   seem  to  have 
been    participated  in  so  strongly  by  the 
members  of  the  church  of  England.     But 
however  that  may  be,  it  is  certain  that  in 
the  Legislative  council  and  in  the  House 
of  Assembly  the  great  majority  of  mem- 
bers of  the  Church  of  England  voted  in 
favour  of  this  bill.     That  is  stated  in  the 
despatch.     I  would  rather,  on  the  whole, 
say  that  lam  content  with  the  distribution 
just  made  by  the  authorities  in  Canada, 
than  say  that  on    abstract  grounds  that 
settlement  is  the  best  that  could  be  made. 
Various  reasons  may  be  ur^ed  against  that 
settlement,  but  I  do  not  think  they  could 
be  urged  with  equal  weight  to  that  of  pre- 
serving the  peace   of  the   province.     It 
seems  better  that  that  which  has  most  dis- 
turbed and  divided  the  people  should  be, 
if  possible,  settled  by  the  various  branches 
of  the  LegiBlature,wiihout  the  interposition 
of  Parliament.      For  my  own  part,  if  I 
had  to  propose  any  scheme  for  the  settle- 
ment of  this  question,  I  admit  I  should 
find  it  difficult  to  form  one  which,  on  the 
one  hand,  should  meet  with  the  concur- 
rence of  Parliament,  and  on   the  other, 
which  should  not  be  met  by  the  decided 
disapprobation   of  the  people   of  Upper 
Canada.     It  is  not  at  this  day,  after  so 
long  a  period  since  the  act  of  1791  was 
passed  that   you  can    successfully  argue 
with  a  people  composed  of  many  different 
sects,  and  living  on    the  borders  of  the 
United  States,  upon  the    abstract  merits 
of  a   church    establishment.     Paley  ex- 
pressly says,  that  if  the    majority  of  the 
people  do  not  belong  to  the  establishment, 
the  establishment  changes  places.     So,  on 
that  principle  if  the  majority  of  the  people 
in  Canada  be  Presbyteriuns.t  hat  ought  to  be 
the  rcligionof  the  establishment.  Whatever 
my  wishes  may  bc,and  whatever  I  may  have 
thought  possible  thirty  or  forty  years  ago, 
I  am  bound  to  say  that  1  do  not  think 
you  can  at  this    time    impose  upon    the 
|>eople  of  Canada  an  established  church 
from  winch  the  great  majority  of  the  peo- 
ple dissent.     I  am  speaking  in  the  sincere 
wiih  to  maintain  these  provinces  in  con- 
nection with  the  mother  countrv,  and  I 


think  you  mutt  bo  prepared  aomawhtt  to 
bend  your  opinions — somewhat  to  relax 
in  your  views  of  a  policy  wbicb  may  be 
agreeable  to  you,  and  which  may  be  tCable 
in  this  country,  if  you  desire  to  conciliate 
the  opinions  and  predilectrans— no  leu 
strong — of  the  people  you  wish  to  govern. 
I  have  no  hesitation  in  saying,  in  answer 
to  a  question  put  by  an  hon.  Member  the 
other  evening,  that  the  view  of  her  Ma- 
jesty*s  Ministers  is  this — that  unless  Par- 
liament shall  inter[>ose,  they  will  offer 
their  humble  advice  to  the  Sovereign  to 
give  her  royal  assent  to  the  bill  passed  hy 
the  House  of  Assembly  with  respect  to  the 
clergy  reserves.  I  think  that  by  so  doing 
we  shall  take  away  from  the  futnre  onited 
Legislature  one  great  source  of  discoidp 
and  establish  a  harmony  on  this  particular 
subject,  upon  which  the  minds  of  the  peou 
pie  in  the  provinces  have  been  so  kmg 
and  so  much  engaged.  I  think  tliat  then 
their  wishes  and  views  would  meet  with  a 
ready  and  attentive  ear  from  the  Soveicfgn 
and  from  the  Parliament  of  the  country* 
In  all  I  have  stated,  in  all  my  views,  both 
with  respect  to  the  bill  I  have  to  propoae  to 
bring  in,  and  those  other  qaeatioM  npoii 
which  I  have  nothing  at  present  to  ofleft  it 
has  been  my  earnest  wish  to  adopt  prmci|iles 
which  tend  to  ensure  the  permanent  torn* 
nexion  of  those  provinces  with  Gnat  Bri. 
tain.  It  has  been  one  of  the  praidest  off 
all  our  national  boasU  that  whcraior  mm 
have  established  colonies  we  havo 
them  fit  to  manage  and  enjoy  thoao  u 
tutions  which  were  once  peonliarly  onr 
own— that  we  gave  them  an  rdnctlhi 
fitting  them  to  become  fteemeoi  and  to 
govern  themselves  according  to  thoao 
maxims,  which  as  Englishmen,  wn  asoatio- 
vere.  In  the  able  work  on  rtweiica  hy 
Mons.  do  Tocqueville,  he  says, 

"  The  political  education  of  the  people  hat 
long  been  complete;  say,  rather,  it 
plete  when  the  people  first  set  loot 
soil." 

It  was  no  doubt  a  proud  and 
feeling  of  the  importance  of  hi 
that  caused  Cicero  to  exclaim  ** 
manus  sum'*    It  was  enough  for 
to  declare  that,  and  he  gained 
all  over  the  globe.     But,  ho 
and  proud  that  boast  may  haft 
was  only  temporary:   it  was 
and  lasted  only  so  long  as  the 
Rome  were  able  to  enforee  the 
her   empire.     Rut    with 
United  Stales  of  Americo,  it 
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that  will  for  ever  endure,  that  England  sent 
forth  her  sons  upon  that  soil  with  an  edu- 
cation,   with    habits,    and    with    feelings 
which  have  fitted  them   to   become   the 
parents  and    progenitors  of  a   free  and 
mighty  people.     You  gave  them  that  from 
which  they  will  now  never  swerve — you 
gave  them  the  love  cf  free  institutions,  and 
you  taught  them   the  way  in  which  the 
love  of  free  institutions  can  manifest  and 
exercise  itself.     It  is  my  belief  that  you 
may    maintain    the   connexion    with    the 
colonies  of  British  North  America  without 
imposing  terms  which  they  would  feci  it 
incumbent  upon  them  to  resist,  and  that 
they  may  be  made  to  add  to  your  great, 
ness  and  strength  without  a  wish  on   their 
part  to  take  their  station  on  the  globe  as 
an  independent  nation.     I  believe — and 
it   was   also   the   opinion   of    Sir   James 
Mackintosh,  that  the  colonies,  on  looking 
at  the  circumstances  of   their   situation, 
will  see  nothing  to  envy  in  those  who  are 
without  the  superintending  power  of  the 
mother   country,  for   they  will    recollect 
that  with  respect  to  the    burthens    that 
press  upon  us — with  respect,  for  example, 
to  all  those  votes  which  have  been  pro- 
posed to  this  House  during  the  last  month, 
for  the  purpose  of  maintaining  the  ex- 
penses of  the  Government  and  the  charges 
of  defraying  our  armaments  by  land  and 
sea  ;  with  respect,  I  say,  to  burthens  such 
as  these  they  will  recollect  they  are  free 
from  them.     The  arm  of  Great  Britain 
protects  them — the  power  and  reputation 
of  this  mighty  empire  will  shield  them  if 
they  should  be  attacked.     They  have  the 
opportunity  of  applying  the  produce  of 
such  taxes  as  they  may  see  fit  to  impose 
upon  themselves  to  the  promotion  of  their 
own   internal   improvement,  to   the    ad- 
vancement of  education,  to  the  general 
welfare  of  their  province.     I  am  convinced 
that  if  you  pass  such  a  bill  as  that  which 
1  propose,  with  any  such  alterations  which 
a  mature  consideration  may  suggest    as 
necessary  to  make  its  provisions  satisfac- 
tory— I  say,  if  you  can  pass  such  a  bill, 
and  establish  a  permanent  free  constitu- 
tion  in    British    North    America,    under 
which   British  settlers  may,  on  their  re- 
sorting to  those  regions,  peaceably  and 
quietly  live,  you  will  add  strength  to  your 
empire,  and  you  will  rule  over  subjects  on 
the  other  side  of  the  Atlantic  to  the  full 
as  loyal  to  their  Sovereign  as  any  inhabit- 
ants of  the  British  islands.     You  will  be 
establishing  no  form  of  slavery  on  those 


distant  shores,  but  you  may  rest  assured 
that  while  your  power  and  reputation  will 
be  extended,  their  freedom  and  happiness 
will  be  secured. 

Mr.  Hume  could  not  allow  the  motion 
to  pass,  without  making  some  observations 
on  what  had  fallen  from  the  noble  Lord. 
The  noble  Lord,  at  the  conclusion  of  his 
speech,  spoke  proudly  and  fairly  of  free 
institutions.     He  was  also  occupied  for  a 
considerable   time   in    pointing   out,  that 
nothing  but  misrepresentation  and  misgo- 
vernment  had  prevailed    in  Canada,  for 
the  last  fifteen  or  twenty  years.     He  had 
spoken  of  this  in  that  glowing  language 
he  was  so  capable  of  using,  but  he  wished 
to  ask,  whether  this  bill  established  any- 
thing  like   free   institutions-^  whether   a 
people,  living  at  such  a  distance,  should 
have  all  their  regulations  framed  by  indi- 
viduals in  Downing- street — and  how  the 
noble  Lord  could  flatter  himself  that  the 
public,  either  here  or  in  Upper  Canada, 
entertained  the  hopes  he  had  expressed  ? 
He  asked  the  noble  Lord  whether  he  had 
not  pointed  out  that,  for   fifleen  years, 
whether  the  people  of  that  province  had 
not,  by  large  majorities,  passed  a  bill  with 
a  view  to  settle  that  question,  which  the 
noble  Loid  stated  to  be  most  important-— 
and  whether  these  bills,  the  expressed  wish 
of  nineteen-twentieths  of  the  population, 
were  not  rejected  ?    This  the  noble  Lord 
bad  given  as  an  instance  of  the  beautifal 
result  of  our  establishments  and  education 
in  other  parts  of  the  world.    What  did 
the  noble  Lord  ask  the  House  to  do  nowf 
He  told  them  that  her  Majesty's  Ministers 
would   advise  her  Majesty   to   give   her 
sanction  to  this  bill,  not  that  it  was  in  his 
opinion  right,  but  because  a  certain  ma« 
jority  in  Upper  Canada  had  passed  the 
bill,  and  the  noble  Lord  said  (which  to 
him  was  most  astonishing)  that  if  that  bill 
passed,  the  question  would  be  settled  in 
Canada.     He  asked  the  noble  Lord,  was 
this  bill  right  or  just  to  the  people  of 
Canada,  which  was  passed  by  a  packed 
Assembly,  and  to  which  the  greatest  pos- 
sible dissatisfaction  at  this  moment  existed, 
and  nothing  that  the  House  could  do  in 
withholding,  or  in  allowing  the  Ministers 
to  give  her  Majesty's  consent  to  that  bill 
would  promote  peace.    He  told  the  noble 
Lord  he  was  as  much  mistaken  in  expect- 
ing peace  from  that  bill  as  he  was  in  pass« 
ing  his  revolutionary  resolutions  of  1837. 
Three  years  had  passed,  and  what  was  the 
noble  Lord  about  to  do  ?  He  was  about  ta 
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concede,  as  the  only  means  of  conciliation, 
that  which  was  asked  in  1837,  and  might 
then  have  been  conceded  with  effect.  He 
told  the  noble  Lord  he  was  as  much  mistaken 
in  the  effect  of  the  Clergy  Reserves  Bill  as 
he  was  in  the  effect  of  those  resolutions. 
On  the  contrary,  it  would  be,  to  the  last 
hour  that  Canada  had  its  present  Govern- 
ment, a  source  of  discord.  Would  the 
noble  Lord  allow  him  to  tell  him  the 
members  of  the  Church  of  England  at  this 
moment  in  Upper  Canada  were  not  one- 
tenth  of  the  population  ?  Did  not  the  no- 
ble Lord  think  this  measure  was  contrary 
to  the  feelings  of  the  Canadians,  and  that 
it  would  promote  discord  and  disaffection  ? 
He  was  not  disposed  to  go  back  to  the 
numerous  cases  of  impropriety  in  the  pro- 
ceedings of  the  Government  in  Upper 
Canada,  but  he  had  no  hesitation  in 
saying,  that  if  the  noble  Lord  or  his  pre- 
decessors had  been  disposed  to  give  that 
which  they  were  now  disposed  to  give, 
they  would  never  have  heard  of  civil  war 
or  disaffection  in  any  part  of  these  pro- 
vinces. He  held  in  his  hand  a  paper 
containing  an  address  of  the  Speaker  of 
the  House  of  Assembly  in  1830,  stating 
what  they  wanted,  and  it  was  impossible 
for  any  man  on  seeing  that  paper  not  to 
lament  mismanagement  which  had  kept 
those  provinces  in  a  state  of  discord.  The 
reports  and  the  committee  to  which  the 
noble  Lord  had  referred  all  pointed  out 
those  things.  The  noble  Lord  said,  '*  the 
Queen's  Government  had  no  desire  to 
thwart  the  Representative  Assemblies  of 
British  North  America  in  their  measures 
of  reform  and  improvement.'*  That  was 
not  so,  because  up  to  the  year  1837  they 
had  invariably  thwarted  all  attempts  at 
reform  and  improvement.  *'  They  had  no 
wish  to  make  those  provinces  the  re- 
source for  patronage  at  home.''  Nothing 
could  be  more  creditable  than  this.  And 
he  said,  therefore,  when  he  saw  that  ad- 
dress, and  read  in  a  newspaper  the  mes- 
sage of  the  Govcrnor-gonerai,  dated  To- 
ronto, January  the  14th,  that  **  he  had  re- 
ceived her  Majesty's  commands  to  admi- 
nister the  government  of  these  provinces 
according  to  the  well-understood  feelings 
of  the  people,  and  paying  to  their  feelings 
the  deference  which  was  due  to  them," 
and  that  "  it  would  be  the  earnest  desire 
of  the  Governor-general  to  discharge  his 
trust  in  accordance  with  these  principles,'* 
that  had  such  a  messac^e  been  delivered  at 
any  time  prior  to  1837 — we  should  have 


had  no  civil  war,  but  every  thmg  woold 
have  been  peace  and  concord.  Every 
Assembly  for  the  last  twenty  years  bad 
asked  that  their  withes  shoold  be  attended 
to.  Those  provinces  had  been  made  a 
source  of  patronage  from  first  to  last,  in 
the  shape  of  grants  of  land  and  sinecure 
offices,  and  intermption  of  those  improve- 
ments which  had  been  attempted  in  the 
laws*  of  these  colonies.  The  noble  Lord 
had  talked  of  the  free  institulions  of  this 
country ;  but  the  noble  Lord  seemed  to 
have  forgotten  that  in  all  our  colonies 
those  institutions  had  been  hampered  by 
the  British  Govern  ment,  and  even  in  Ame- 
rica itself,  on  the  British  origin  of  whose 
people  the  noble  Lord  appeared  so  much 
to  pride  himself,  it  was  only  after  an  open 
resistance  to  our  authority  thai  free  prinei* 
pies  had  become  triumphant.  Canada 
would  not  be  tranquillized  with  a  cost  less 
than  from  5,000,000/.  to  6,000,000/. 
Yet  Government  could  from  the  Srstbave 
settled  all  the  difficulties  of  the  qneation 
by  yielding  to  the  just  claims  of  tbe  Ca- 
nadian people.  Lord  Glenelg,  though  an 
amiable  man  in  private  life,  was  the  person 
who  led  the  country  into  all  ihooe  eai-> 
barrassments,  and  yel,  instead  of  haviag 
been  immediately  removed  from  oflKoe.  as 
the  source  of  all  those  evils,  he  had  been 
rewarded  wiih  a  pension  of  2,000/.  a -year. 
At  the  time  of  the  extraordinary  eoarss 
taken  by  Sir  Francis  Head  in  Upper  Ca* 
nada,  one  of  the  individuals  whom  he 
(Sir  F.  Head)  had  violently  removed  from 
office  was  a  Mr.  Baldwin,  and  that  gns- 
tleman  had  been  sent  over  to  submit  lo  the 
British  Government  the  real  stale  of  Oa* 
nada.  Yet  what  would  the  House  Ihiak 
of  the  manner  in  which  the  cokMial  a&in 
were  administered,  when  it  was  lold 
Lord  Glenelg  had  refused  even  to 
Mr.  Baldwin  aAer  he  had  taken 
voyage,  for  such  an  express  purpose^ 
incident  he  merely  mentioned  to  show  ihal 
the  Government  now  were  about 
nearly  all  that  had  been  then  u 
the  peaceful  settlement  of  the 
affairs.  If  the  demands  or  suggoslioaa of 
Mr.  Baldwin  had  been  then  atleudcd  iBb 
if  the  truth  had  been  heard  and  aded 
all  the  evils  that  had  since  oeeumd 
have  been  spared.  They  were  aU, 
ever,  aware  that  when  matters 
ceeding  so  far.  Sir  Francis  Head 
be  recalled.  He  was  glad  lo 
he  did  by  some  newspaper,  Ihal  Mr. 
win  had  recently   been 
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General ;  and  he  would  venture  to  say  no 
single  appointment  could  be  made  by  the 
noble  Lord  which  would  get  him  more 
credit  in  the  country,  in  consequence  of 
the  deserved  esteem  in  which  that  gen- 
tleman was  generally  held,  and  the  confi- 
dence which  was  placed  in  him  by  the 
people.  He  differed  from  the  noble  Lord 
in  many  of  the  details  of  the  proposed 
bill,  but  he  would  take  a  future  opportu- 
nity of  explaining  at  greater  length  the 
leasons  why  he  did  so.  He  asked,  how- 
ever, was  the  bill  what  the  colonies  de- 
manded ?  They  wanted  the  control  of 
their  own  resources.  They  wanted  to 
have  the  power  of  controlling  the  civil 
list  to  such  an  amount  as  they  thought 
proper,  and  the  authority  to  regulate  the 
annual  supplies  for  all  the  ministerial  and 
executive  expenditure  ?  The  colonial  ad- 
ministration should  be  madetoact  in  unison 
with  the  House  of  Assembly, as  the  House  of 
Commons  in  Fngland  did  with  the  Go- 
vernment. A  power  analogous  to  that  to 
which  he  alluded  did  not  exist  in  Canada, 
for  the  best  measures  introduced  for  the 
general  good  were  stopped  and  thwarted 
by  the  Legislative  council.  They  only 
asked  to  be  allowed  a  privilege  similar  to 
that  which  the  House  of  Commons  here 
had — the  control  of  their  revenues,  and 
the  settlement  of  the  question  of  the  clergy 
reserves.  Was  it  possible  for  any  person 
who  might  emigrate  there,  and  determine 
upon  spending  his  life  in  the  colony,  to  be 
satisfied  if  he  did  not  possess  those  advan- 
tages? The  object  of  the  union  of  the 
two  provinces  was  said  to  be  with  a  view 
of  strengthening  the  connection  with  Eng- 
land ;  but  did  any  one  think  such  a  result 
would  follow,  unless  the  united  Assembly 
had  the  complete  powers  which  any  one 
single  assembly  should  have.  There  was 
a  ffreat  majority  of  French  Canadians, 
and,  from  what  he  could  learn,  they  were 
much  wronged  by  the  allegations  made 
against  them ;  but«  although  this  union 
might  press  heavily  upon  them,  he  hoped 
they  would  not  oppose  it,  because  one 
good  government  Was  cheaper  than  two, 
and,  therefore,  while  he  expressed  a  hope 
that  the  union  might  take  place,  he  also 
hoped  the  noble  Lord  would  give  proper 
and  constitutional  powers  to  the  united 
assembly,  by  adopting  which  plan  alone, 
peace  or  contentment  could  be  expected 
in  those  colonies.  Did  he  believe,  how- 
ever, that  they  would,  if  this  was  not 
granted,  assemble  two  years  without  de- 
VOL.  LIL    {JISS} 


manding  the  control  of  their  own  affairs  ? 
The  interference  of  Downing-street  would 
still  create  discontent,  and,  if  the  Assem- 
bly of  the  United  Canadas  was  fairly 
elected,  they  would  not  submit  to  the 
treatment  which  a  part  of  the  bill  in  ques- 
tion proposed.  The  question  of  the  clergy 
reserves  would  be  one  of  the  chief  bones 
of  contention ;  it  would  be  most  difficult 
to  settle,  and,  for  his  own  part,  he  would 
recommend  that  the  question  should  be 
left  untouched,  until  the  united  Parlia- 
ment of  both  the  Canadas  could  settle  it. 
He  would  conclude^  protesting,  on  the 
part  of  the  colonies  alluded  to, .  against 
the  conduct  which  had  been  pursued  to- 
wards them  by  the  British  Ministry  for  the 
last  twenty  years  ;  and  expressing  a  hope 
that  the  present  Government  would  take 
a  warning  from  the  example  of  the  pre- 
vious Government  of  the  Canadas,  and  do 
nothing  which  would  again  endanger  the 
peace  and  tranquillity  of  those  colonies. 

Sir  R.  Inglis  rose  to  protest  against  the 
latter  part  of  the  noble  Lord's  speech 
which  related  to  the  clergy  reserves.  The 
hon.  Member  for  Kilkenny,  in  his  elegant 
phraseology,  told  them  that  the  Church 
reserves,  as  settled  by  this  bill  would  be  a 
**  bone  of  contention  ;"  he,  however,  was 
satisfied  that  that  House  and  the  other 
House  of  Parliament  would  not  so  far 
neglect  their  duty,  as  to  suffer  that  bill  to 
remain  a  part  of  the  law  of  the  land. 
What  had  the  Assembly  to  do  with  this 
matter?  Were  they  dealing  with  pro- 
perly of  their  own  ?  Property  made  over 
to  the  Protestant  clergy  eould  not  mean 
Popish  clergy.  Suppose,  that,  instead  of 
this  property  having  been  made  over  to 
the  Protestant  clergy,  it  had  been  made 
over  to  the  corporation  of  London.  Where 
was  the  legal  difference  between  an  ori* 
ginnl  grant  by  Act  of  Parliament  and  by 
charter  to  a  Protestant  clergy,  and  the 
property  being  made  over  to  any  given 
corporation  in  England  ?  In  either  case 
was  it  not  equally  clear  that  it  was  not  the 
intention  of  the  granter  that  the  Legis- 
lative Assembly  should  exercise  any  au« 
thority  whatever  over  it?  Could  it  be 
contended  by  any  person  who  had  read 
the  debates  at  the  time  when  the  clergy 
reserves  were  first  set  apart,  that  it  had 
ever  entered  into  the  contemplation  of 
any  person  whatever,  that  they  were  to  be 
applied  to  any  secular  purposes  wh^l^^r, 
or  to  any  other  uses  than  the,^ 
the  Protestant  clergy  ?    Thf 


2X 


/ 


mi 


Canada. 


{COMMONS} 


Canada. 


1948 


table  never  could  produce  peace   in  the 
nature  of  things,  because  it  was  founded 
on  injustice.     They  had  no  right  to  ex- 
pect any  blessing   to   attend  a  measure 
which  deprived  any  individual  or  public 
body,  and    most  of   all,  the  Church,  of 
that  property  which  belonged  to  it.     The 
common  bond  of  religion  was  the  best  se- 
curity on  which  the  Crown  could  rely  for 
the  permanency  of  its  possessions,  and 
this  bond  the   bill   proposed  to  weaken. 
Though  the  colleagues  of  the  noble  Lord 
had  not  undertaken   his  defence  against 
the  attack  made  upon  him  by  the  lion. 
Member   for   Kilkenny,   still    he   trusted 
they  would  take  some  occasion   to  reply 
to  the  attack  which  had  been  made  upon 
a  late  Governor  of  Upper  Canada.     Had 
the  hon.  Member  for  Kilkenny  read  Sir 
F.  Head's  despatches?  Had  he  not  rather 
derived  his  information  from  certain  gen- 
tlemen now  happily  expatriated  from  the 
Canadas  ?     Protesting  against  being  sup- 
posed to  be  bound  by  the  recommenda- 
tions which  the  noble  Lord  at  the  head  of 
the   Colonial   department — recommenda- 
tions which  the  noble  Lord  admitted  were 
not  founded  on  his  own  conviction,  but, 
upon  a  desire,  (which  according  to   the 
hon.  Member  for  Kilkenny  would  be  frus- 
trated) to  promote  the  peace,  tranquillity, 
and  prosperity  of  these  colonies— he  should 
not  further  detain  the  House,  but  should 
reserve  his  observations,  for   the  future 
stages  of  these  measures. 

Mr.  Pakington  said,  that  although  it 
might  be  improper  to  enter  into  the  details 
of  a  bill  not  yet  before  the  House,  yet  he 
took  so  much  interest  in  the  measure  which 
had  this  night  been  brought  under  its  con- 
sideration, that  he  could  not  refrain  from 
saying,  that  with  regard  to  one  of  the 
measures,  that  for  ejecting  the  uniiiu  of 
the  two  provinces  of  Upper  and  l-ower 
Canada,  he  entertained  grave  and  serious 
doubts  whether  it  would  be  productive  of 
all  those  advantages  which  the  noble  lA)rd 
seemed  to  anticipate.  With  regard  to 
the  Clergy  Reserves  Bill,  he  begged  to 
say  it  met  with  his  strongest  and  dccp(>st 
disapprobation.  He  could  not  avoid  thus 
early  expressing  his  entire  condemnation 
of  the  principles  upon  which  that  bill  was 
founded.  Though  he  admitted  he  had 
seen  the  provisions  of  the  bill,  he  would 
abstain  from  going  into  them  until  the 
IFouse  was  fully  cognizant  of  them.  The 
House  had,  however,  heard  from  the  hon. 
Memlicr  for  Kilkenny  that  this  bill  re- 


lating to  the  clergy  reserves  was  not  cal- 
culated to  restore  peace  and  harmony  in 
those  colonies.      He  was  of  the  same 
opinion,  because  he  thought  its  provisions 
would  create  dissensions  amongst  the  nu- 
merous sects  which  would  be  admitted  to 
a  participation  in  the  clergy  reserves.  Be- 
sides this,  he  held  the  bill  to  be  founded 
on  impolicy  and  injustice,  for  he  believed 
the  majority  of  the  people  wished  to  re. 
tain  the  means  of  supporting  the  Protest- 
ant as  the  standard  religion  of  the  colo- 
nies— not  in  any  intolerant  spirit,  but  with 
a  view  to  the  maintenance  of  that  Chris- 
tianity, without  which  the  prosperity  of 
no  country  could  long  be  secure.     The 
bill  was  a  departure  from  the  solemn  pro- 
mise made  by  the  Imperial  Legishitnre  in 
the  statute  of  1791,  and  as  such  it  was  a 
measure  of   spoliation   and   destruction. 
There  were  two  or  three  questions  which 
he  wished  to  put  to  the  noble  Lord  on  this 
subject,  and  he  would  either  put  them 
now  or  postpone  them  to  another  occasion, 
if  more  convenient.    The  first  questioa 
involved  a  matter,  as  he  conceived,  of  great 
importance,  and  he  thought,  that  however 
the  noble  Lord   might   differ  from    bis 
views  on  the  Clerey  Reserves  Bill,  at  mil 
events  the  noble  Lord  wouM  adnify  that 
whatever  measure  might  be  passed  on  thai 
subject,  there  ought  not  afterwards  to  be 
any  doubt  or  difficulty  as  to  its  legalitv. 
He,  therefore,  wished  to  inform  the  nofaw 
Lord  that  serious  doubts  had  been  «• 
pressed  to  him  as  to  whether  the  passhnf 
of  the  bill  by  the  provincial  Leeislatm 
was  consistent  with  the  laws  and  consti- 
tution of  the  colony.    There  were  two 
points  of  doubt— one  as  to  whether  or  nd 
the  T>egislat u  re  of  Upper  Canada,  under  the 
provisions  of  the  Act  23  Geo.  3rd,  had  aaj 
right  to  pass  a  Clergy  Reserves  Bill  wUcb 
should  have  a  retrospective  efiect.     The 
other  point  arose  under  7  and  8  Oco.4tby 
which  provided   that  the  proceeda  I 
the  sales  of  reserves  should  be  inteslei 
English  funds;  whereas  the  nrcwt 
proposed  their  investment  in  the  eolerial 
funds.    These  points  comprised  hia  Bnit 
question  to  the  noble  Lord.    The  aeeood 
question   had   reference  to  the  diltreBi 
denominations  of  sects  which  wens  lo  bs 
benefitted  by  this  bill ;  or,  in  other  wrndSi 
to  have  a  share  in  the  resstred  laada. 
Would  the  noble  Lord  have  any  dh§eetes 
to  lay  before  the  House  a  list  or  ffClOTw  4t 
the  sects  ri'cognixed  by  law  in  Upper 
Canada?    The  third  qoestiott  Wia^  m  lb 
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what  construction  the  noble  Lord  meant 
to  put  on  the  provisions  of  the  statute  of 
1791,  which  required  a  Colonial  Bill  to 
lie  thirty  days  on  the  table  of  both  Houses 
of  Parliament  before  it  could  receive  ihe 
Royal  assent.  Did  he  mean  it  to  be  con- 
strued as  thirty  days  of  the  silting  of  Par- 
liament, or  thirty  days  including  the  ad- 
journment for  the  holydays  ? 

Sir  C.  Grey  said,  that  there  had  ap- 
peared nothing  upon  the  face  of  the  noble 
Lord's  statements,  or  in  the  bills  which  he 
had  laid  upon  the  table,  from  which  it  could 
be  argued  that  the  Government  had  paid 
the  slightest  attention  to  the  threats  of  the 
Canadians  ;  nor  could  it  be  perceived,  on 
the  other  hand,  that  there  was  any  ten- 
dency in  the  measure  to  sacrifice  the 
rights  of  the  French  Canadians,  or  to 
attack  in  the  sweeping  manner  that  was 
asserted  the  tithes  of  the  Roman  Catholic 
clergy.  These  points  being  satisfactorily 
clear  to  his  mind,  he  must  say,  there  was 
nothing  whatever  in  the  bill  to  which  he 
could  not  give  his  conscientious  approba- 
tion and  support,  though  it  was  entirely 
new  to  him  in  all  its  parts,  and  had  been 
made  known  to  him  for  the  first  time 
that  evening.  If  there  was  anything 
he  could  wish  to  be  altered  or  amended, 
it  was  the  addition  of  some  provision  by 
which  the  colonists  of  a  different  religion 
should  be  located  separately,  each  sect 
or  creed  having  its  own  location  apart 
from  the  other  religious  sects.  He  could 
not  say  that  that  part  of  the  measure 
relating  to  the  clergy  reserves^  would  pro- 
duce entire  satisfaction,  but  he  was  cer- 
tain that  it  would  lessen  the  discontent 
which  had  so  extensively  prevailed  in  Ca- 
nada on  this  subject.  He  could  see  so 
much  of  general  advantage  in  the  noble 
Lord's  bill,  that  he  hoped  the  hon.  Mem- 
ber for  the  University  of  Oxford  would 
abandon  his  intention  of  proposing  an 
Address  to  the  Crown  in  opposition  to  it. 
When  he  was  in  Canada,  he  thought  with 
Sir  G.  Robinson  and  other  high  law  au- 
thorities, that  according  to  the  spirit,  if 
not  the  letter  of  the  act,  the  clergy  of  the 
Protestant  Church  of  Scotland,  as  well  as 
those  of  England,  had  an  undoubted 
claim  to  a  share  of  the  revenues,  and 
that  it  wonld  be  most  unjnst  to  yield  to 
the  exclusive  claim  which  the  latter  had 
so  tenaciously  held  respecting  these  lands. 
However,  he  did  not  think  that  the  clergy 
of  any  other  persuasion  could  make  a 
legal  claim.     It  had  occurred  to  him  then 


that  the  best  solution  of  the  difficulty 
would  be  to  sell  the  reserves  as  soon  as 
possible,  and  then  divide  the  proceeds 
fairly  between  the  clergy  of  the  English 
and  Scotch  Protestant  churches.  The 
Roman  Catholic  clergy  were  already 
amply  provided  for.  Then  if  the  Dissent- 
ers were  reasonable,  their  clergy  might  be 
provided  for  in  those  ecclesiastical  dis- 
tricts in  which  their  congregations  should  ^ 
be  found  to  embrace  the  majority  of  the 
inhabitants,  or  they  might  have  small 
provisions  allocated  to  them  out  of  the 
remaining  waste  lands.  He  thought  the 
Crown  ought  to  be  advised  to  concur  with 
the  colonial  legislature  in  a  measure  which 
provided  a  decent  maintenance  for  each 
dissenting  minister,  by  attaching  a  cer- 
tain quantity  of  land  to  his  residence. 
The  present  was  not  the  measure  that  he 
himself  should  recommend  ;  but  remem- 
bering the  observation  of  the  noble  Lord, 
that  it  would  be  impossible  to  frame  a  bill 
which  should  meet  the  wishes  of  all  parties 
at  the  same  time,  he  thought  they  should 
bend  a  little  in  each  direction,  and  yield 
up  a  considerable  share  of  their  individual 
opinions  for  the  sake  of  the  colony.  There 
were  in  it  members  of  many  different  reli- 
gions persuasions  it  was  trne,  but  then, 
they  were  all  living  under  a  common  con- 
stitution. The  present  measure  seemed 
the  best  that  had  yet  been  devised  to  meet 
the  necessities  of  the  province;  and  be 
thought  that,  for  the  sake  of  its  just  and 
conciliatory  character,  they  ought  to  agree 
to  pass  it,  especially  as  it  had  had  the 
approbation  of  the  colonial  legislature. 

Sir  R.  Peel  said,  if  the  House  were  at 
this  moment  to  enter  into  a  discussion  of 
the  subject,  it  would  be  in  the  absence  of 
most  important  documents — in  the  ab- 
sence of  the  enactments  by  which  the 
noble  Lord  proposed,  in  case  of  the  union 
of  the  Canadas,  to  carry  it  into  effect ; 
and  next,  without  the  knowledge  of  the 
provisions  of  the  bill  by  which  the  colo- 
nial Legislature  proposed  to  deal  with  the 
clergy  reserves.  It  might  be  said,  that» 
although  they  were  not  in  possession  of 
the  bill,  they  were  in  possession  of  its 
general  enactments,  and  they  might  dis- 
cuss its  general  principles.  But  there 
were  other  documents  not  before  the  * 
House :  he  meant  those  despatches  from 
the  Governor- general  of  Canada,  which 
he  presumed  the  noble  Lord  intended  to 
produce.  So  that,  reserving  his  entire 
unfettered  discretion  to  consider  t1 
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liim,  and  he  had  asked  that  gentleman  to 
reduce  his  statement  to  writing.  That 
statement  he  would  now  take  the  liberty  of 
reading  to  the  House: — 

"Office  of  Ordnance,  23rd  March,  1840. 
«  Sir— In  obedience  to  your  order,  calling 
upon  me  for  an  explanation  of  the  reasons  j  In  the  next  place,  I  can  anore  you  that  the 
^vhich  induced  me  to  employ  a  law  agent  at  ;  election  for  Devonport  had  nothing  to  do  with 
Devonport,  in  the  room  of  Mr.  Foot,  who  \  my  selection  of  a  new  law  agent  at  that  sia- 
actcd  in  that  capacity  many  years  for  Mr.  |  tion,  because  I  had  decided  upon  that  itep 
James  Smith,  my  pre  tecessor  in  office,  I  have  I  previously  to  the  1st  of  January  last ;  and  I 
tiie  honour  to  state  that  upon  the  deatii  of  the  '  will  add,  ihat  not  having  the  honour  of  bein^ 
latter,  on  the  24th  of  December  last,  all  the  personally  acquainted  with  Messrs.  Fcx>t,  I 
law  agencies,  according;  to  the  rule  of  the  So-    had  no  knowledge  of  their  politics,  or  of  the 


ferrFng  the  business  to  Mr.  EastlaW,  of  Ply- 
mouth. Mr.  Foot  was  first  employed  in  that 
capacity  (not  by  the  Board,  but)  by  Mr.  Re 
bert  Smith,  the  late  solicitor's  father,  about 
the  period  stated  in  his  before-mentioned 
letter,  and  he  continued  to  act  for  those  gen- 
tlemen successively  until  the  death  of  ihe  son. 


licitor's-office,  terminated.  Upon  my  appoint- 
ment by  you  on  the  26th  of  that  month,  I 
alone  became  responsible  to  you  and  the 
?)oard  for  the  due  performance  of  the  duties  of 
the  office ;  and  I,  therefore,  considered  that  I 
had  a  right  to  employ  agents  from  amongst 
my  own  professional  friends  and  acquaintance, 
wheresoever  the  business  of  the  department 
might  render  it  necessary,  and  without  being 
required  by  the  agents  of  my  predecessor  to 
assign  any  reason  for  so  doing.  I  accordingly, 
very  soon  after  my  appointment  by  you,  em- 
ployed new  apjents  at  several  Ordnance  sta- 
tions, including  Devonport,  and  Mr.  Foot  is 
the  only  gentleman  who  has  thought  fit  to 
make  any  complaint  to  me  on  the  subject." 

It  appeared  that  fresh  agents  were  ap- 
pointed in  three  difle rent  places:  one  in 
Liverpool,  another  in  Birmingham,  and  a 
third  he  did  not  recollect  where.  But 
Mr.  Ilignctt  continued — 

'^  He  has  also  caused  a  letter  to  be  inserted 
in  a  provincial  newspaper  (which  has  been 
transferred  to  the  columns  of  the  daily  London 
journals),   in  which  he  alleges  that   he  has, 
during  a  period  of  fifty-five  years,  acted  as  the 
confidential  agent  of  the  Board  of  Ordnance 
and  of  the  Ordnance  solicitor,  and  that  he  has 
been  removed  from  the  agency  solely  on  the 
ground  of  his  having  voted  at  the  recent  elec- 
tion in  favour  of  a  gentleman  who  i;*  opposed 
to  the  Government.      That  Mr.   Foot  should 
have  imagined  this  to  have  been   the  cause  of 
his  removal  1  can  easily  suppose,  seeing  the 
very  strong  part  which  was  taken  by  him  and 
his  son  at  the  election  both  of  whom  were 
members    of  Mr.   Diwson*s   committee,   and 
;iciiiaily  in  a  ])lacard  pledged  their  professional 
time  'gratuitously  to  that  gentleman.     In  reply, 
however,  to   Mr.  FootS  allegations,    I  beg  to 
state   that  that  gentleman  h.is  entirely  misun- 
derstood  the  nature  of  his  own  position,  as 
weil    as    my   motives   for   employing   a    new 
agent :  foi,   in   the  lirst  placo,  he  never  was 
tlie  confidential  agent  of  the  Board,  who  have 
nu  such  law  a,xeni   at   any  station.     His  en- 
giigeincntwas  merely  a  personal  afVair  between 
iiiinsclf  and  the  solicitor,  who  mig  t  with  per- 
ff  cl   piopriety  and  repuhiMty  have  terminated 
the  agi'iK-y  ut  any  niument,  and  who,  upon  n 
rrrcui  ucc;)>ioii|  uciually  contciujdatcd  trans- 


[>art  they  meant  to  take  in  the  subsequent 
election.  From  my  long  eipcrience  in  the 
law  business  of  the  department  as  agtDt  of 
the  late  solicitor,  I  am  enabled  positirely  to 
state  that  the  Board  never  interfered  in  the 
employment  or  change  of  the  country  agents, 
nor  ever  recognised  those  gentlemen  in  any 
capacity.  I  also  know  that  the  sane  rult  is 
observed  by  the  Lords  of  the  Admiralty^  and 
I  believe  by  all  the  other  public  boards.  This 
was  proved  a  few  years  ago,  when  upon  Ihe 
occasion  of  the  death  of  Mr.  Moses  Greethan, 
the  agent  of  the  Admiralty  solicitor  at  Ports- 
mouth, on  application  to  that  Board  to  sanc^ 
tion  the  appointment  of  Mr.  Minchin  m  his 
successor,  and  Sir  James  Graham,  thv  tbni 
First  Lord,  declined  to  interfere  in  tha  n»ltar, 
on  the  ground  that  the  responsibla  duty  of 
selecting  and  employing  proper  law  agents 
rested  solely  with  the  solicitor. — I  have  Ihe 
honour  to  be,  Sir,  your  faithful  and  aoal  obe- 
dient  servant, 

*'  J.  IIioxnTy  Solicitor. 
"The  Right  Hon.  Sir  liusser  Vivian.  Bart, 
Master-general  of  the  Ordnance,  &C.*' 

He  thought  that  this  letter  woaM  prove 
that  the  Ordnance  Board  had  notbiog  to 
do  with  the  appointment.  He  had,  how- 
ever, searched  the  records  of  Ihe  office, 
and  he  had  found  that  the  iolicitor  had 
never  applied  to  the  Ordnance  Deport* 
mcnt  at  the  time  of  appoinlmenl,  or  wheo 
there  was  any  change.  That  Mr.  Foot 
never  considered  himself  the  lav  egeat  of 
the  Ordnance  Department  wudeftr,fkoA 
this  fact,  that  Mr.  Foot,  whose  iMpoel- 
ability  was  well  known  to  hho,  WOa  too 
much  of  a  gentleman  to  have  pot  bit 
to  such  a  document  at  he  woaid 
if  be  had  been  the  agent  of  the  Ordaoare 
Board  : 


'<  7V  Ri^ht  IloiMurable  G.  JL 

"  \N'e,  the  undersigned  altomies, 
the  horough  of  Devonport,  and  tOWMUp  oC 
Rnsi  Ston chouse,  liave  ihis  day  met,  in  ci 
qucnce  of  the  announvencnt  of  the  ri||lM 
Cieorge  Hubert  liawson,  that  he  ii  • 
fur  the  representation  of  this  boioogk  la 
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liamentf  and  having  formed  ourselves  into  a 
professional  comniittee,  have  unanimously 
agreed  to  give  our  united  gratuitous  services 
to  the  right  hon.  Gentleman  throughout  his 
contest. 

"  Devonport,  November  21, 1839." 

Signed,  amongst  others,  by  **  William  Foot," 
and  *•  Josias  Fool." 

What  would  have  been  said  if  they  had 
put  their  names  to  a  similar  document  for 
Mr.  Tuffoell?     Would  it  not  have  been 
said,  that  if  they  were  the  agents  of  the 
board,  the  board  was  directly  interfering  ? 
He   asserted  again »    therefore,  that  the 
Ordnance  Department  had  nothing  to  do 
with  the  course  that  had  been  taken.     It 
bad   been   stated   that   Captain    Dundas 
had   gone  down   to   Devonport    for   the 
purpose  of  the  election.     This,  however, 
was  not  the  fact.     Captain  Dundas  went 
there  by  his  (Sir   H.    Vivian's)  especial 
orders,  on  account  of  some  property  that 
was   about  to  be  sold.     He  wrote  from 
Cornwall  to  tell  Captain  Dundas  to  meet 
him  at  Devonport  on  the  6lh  of  January, 
as  he  wished  to  consult  with  him.     He 
arrived  in   the   evening,  and  he   left  the 
next  morning.     He  saw  the  candidate,  it 
was  true,  and  the  other  person  he  saw 
was   his   friend,  Mr.   Dawson,   who   got 
out  of  bed   to  shake   hands    with   him. 
Captain  Dundas  remained,  and  went  to 
consult  Mr.  Foot,  who  knew  the  property, 
as  to  the  proper  value,   and  to  ascertain 
some  other  particulars,  but  he  had  the 
Captain's  authority  for  saying,    that  he 
did   not  canvass   Mr.   Foot.      He   said, 
that  he  hoped  Mr.  Foot  would  not  oppose 
their  friend,  and  his  reply   was,  that  he 
was  one  of    Mr.   Dawson's    committee. 
Then  the  case  of  Underwood  had  been 
mentioned,   and  it  was  said  that  he  was 
removed   in   consequence  of  his  vote  for 
Mr.   Dawson.     That  was  done,  however, 
at  the  request  of  the  officer  at  Woolwich, 
Captain  Sowerby,  who,  reporting  the  se- 
rious illness  of  a  man   of  the  Ebenezer, 
submitted   that   Underwood     should     be 
appointed.      Why,  if    these  complaints 
were  to  be  made  on  such  grounds,  they 
would  be  obliged  very  soon  to  ask  whe- 
ther any  relation  had  voted  for  any  gen- 
tleman on  the  other  side  of  the  House 
before  they  could  send  an  Ordnance  hoy 
to  sea.     And  with  respect  to  the  whole 
of  the  Ordnance  voters  at  Devonport,  he 
must  say  again,  that  a  clerk  of  the  Ord- 
nance, at  Devonport,  who   had   voted  a 
plumper  against  the  Master- General  of 


the  Ordnance,  that  same  man  afterwards 
went  round  the  wharf  with  him,  and  he 
(Sir  H.  Vivian)  especially  desired  that  no 
mention  should  be  made  of  that  vote. 
There  were  eight  Ordnance  voters  in 
Devonport,  and  of  these  four  had  voted ^ 
for  Mr.  Dawson  and  four  for  Mr.  Tufinell ;' 
this  was,  as  he  thought,  a  pretty  equal 
division  ;  and  he  would  sit  down  with  de- 
claring, what  he  firmly  and  sincerely 
believed,  that  there  never  had  been  an 
instance  ii^  which  the  Ordnance  depart* 
ment  had  interfered  improperly  or  irre- 
gularly. 

Sir  /.  Y.  Buller  said,  as  far  as  regarded 
the  right  hon.  and  gallant  Baronet   him- 
self, the  explanation  was  sufficiently  sa- 
tisfactory,   but  it  could   not   be  denied 
that   Mr.   Foot    had   good  grounds    for 
complaint.     Mr.  Hignett,  though  he  had 
been  doing  business  for  Mr.  Smith  during 
the  illness  of  the   latter,   had  given   Mr. 
Foot  no  intimation  of  the  intention  with 
respect  to  him.  The  first  intimation  which 
Mr.  Foot  received  was  from  a  report  in  a 
newspaper,    stating  that  he    was   to  be 
removed,  and   another  appointed  in   his 
room.     On  applying  to  the  editor  of  the 
paper  to  know  the  source  of  the  informa- 
tion, he  was  told  it  was  a  mere  rumour, 
which  turned  out  to  be  unfounded,  and 
the  editor   expressed   his   regret    at    its 
insertion.     This  was  the  first  intimation 
which   Mr.  Foot  had  until  the  appoint- 
ment was  given  to  another,  and   under 
these   circumstances    he    had    reason  to 
complain   both  of  the   manner  in  which 
the  transference  had  taken  place,  and  of 
Mr.   Hignett  not  having  replied   to  hit 
letter.     He  would  read  to  the   House  a 
letter  from   Mr.   Foot,  stating  the  fact 
which   preceded  his  removal.     Here  the 
hon.  Baronet  read  the  letter,  in  which  the 
writer  stated,  that  on  the  7th  of  January, 
1840,   Captain    W.   Dundas  was  intro- 
duced to  him  to  confer  about  the  sale  of 
some  land   belonging  to  the  Ordnance, 
and  to  procure  information  respecting  it. 
That  business  being  over.  Captain   Dun* 
das  turned  the  conversation  to  the  subject 
of  (he  election,  and  asked  him  whether 
he  would  assist  Mr.  Tuffnell.    He  replied, 
that  being  old  and  in  ill  health,  he  now 
took  no  part  in  these  transactions.    Capt. 
Dundas  then  said,  "  But   there   is  your 
son,    will   he  vote?"     Upon   which   Mr. 
Foot  replied,  that  his  son  was  one  of  Mr. 
Dawson's  committee.      Captain   Du**  * 
then  left,  sayings  that  be  was  stayf 
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Canada*,  Union  of  the,  c.  247;  Chief  Jusiiee  of, 
1201 ;  Clergy  Reserves,  L  1317;  c.  Leave, 

1323 

Canterbury,  Archbishop  of 
Canada— Clcrfy  ReMrresy  1317 

Capital     PunishmeutSj    Aboliiiim  of  c.    914; 
Amend.  929  [A.  00,  N.  161,  M.  71],  946 

Chancellor  of  the  Exchequer  (Righl  Hon. 
F.  T.  Baring) 

Banking  Establinhnenti  S«nitng  Nolea,  Com. 
moved  for,  UlS,  1133,  1846,  1S47.  IMS, 
1248  ;  That  the  Con.  be  Secret,  ISM 

Comptrollership  of  the  Exchequer— Kr  J. 
Newport,  139, 146 

Copyright  of  Deugns,  1191 

Dillon,  John,  his  Caie,  861 

Finances,  Public,  801 

Mills,  Mr.,  Cate  o^  Com.  moved  for,  1843 

Newport,  Sir  J.,  Pension  to,  Mr.  Liddell'f  Re- 
solutions, 780,  788 

Post  Office  Arrangements,  5— AccoBnodatioB. 
666,  667, 668  ' 

Postage,  Foreign,  900 

Spirit  Licenses  (Scotland),  8R«  164 

Stevenson,  Mr.,  Appointment  oT,  906 

Transfer  of  Aids,  Com.  165, 166, 167, 168 

Chancellor,    The    Lord    (Righl  Hon.  Loid 

Cottenham) 
Congratulatory  Address,  484 
Corporations — ^Appointmenii  of  Ti 


Chapman,  Mr.  A. 
Kast  India  Produce.  Com.  moftd for. iM 
Navy  Estimates,  831 
Stadc  Duties,  1841 

Charleville,  Eari  of 
Municipal  Corporations  (Ireland),  llfS 
Repricvt  of  Lyoam,  1 166 

Chartiii  Prinmen,  r.  393;  A  I046t  lie^l  c. 
1 133  ;  Address  for  Fret  PwA66  ^^/"^ 
\ViUiams,  and  Jones  [A.  5,  N.  M,  M .  63]i 
1150 
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Grey,  Rt.  Hon.  Sir  C. 
Army  Estimates,  110($ 
Canada,  T..eave,  1349 
Privilege — Stockdale  v,  Hansard,  322 
Publication,  Bill  to  secure.  Com.  c/.  3,  1179 

Grey,  Rt.  Hon.  Sir  G. 

Controverted  Elections — Ludlow,  817 
Navy  Estimates,  836 

Grote,  Mr.  G. 
Banking  establishments  issuing  Notes,  Com. 
moved  for,  1123 

Haddington,  Earl  of 

Church  of  Scotland — Intrusion,  800 

Municipal  Corporations  (Ireland),  Postpone- 
ment of,  2R.  1310 

Railroads — Supply  of  Water  for  the  Metropolis, 
Com.  moved  for  1 75 

Vaccination,  IR*  11 />2 

Halford,  Mr.  H. 
Publication,  Bill  to  secure,  Com.  add.  d,  1186 

Hatisard,  Messrs.,  see  Privilege 

Ilardinge,  Rt.  Hon.  Sir  II. 
Academy,  Royal  Military,  Woolwich,  ISR.*! 
Army  Estimates,  1098,  1103,  UOii,  1107 
Navy  and  Army  Commission,  183 
Ordnance  Estimates,  1292,  1294,  1296,  1297, 

1304 
Portugal— Claims  of  BrlUali  Sut^ecU,  452, 453 

Hawes,  Mr.  fi. 
Banking  Establishments  issuing  Notes,  Com. 

mov(3  for,  1 132 
Church  Rates,  Relief  of,  Leave,  113 
Ecclesiastical  and  County  Courts,  1080,  1081 
Privilege— Stockdale  v,  Hansard,  1034, 1042 
Stade  Duties,  123d 

Ilerries,  lit.  Hon.  J.  C. 
China,  Warwith,  llo7 
Finances,  Public,  1S4,  229 
Navy  Estimates.  796,  798 
Opium,  Trade  in,  454 
PostOHice  Accounts,  317 
Spirit  Licences  (Scotland),  2R.  164 
Tea— American  Ships,  1167,  IKIfl 
Transfer  of  Aids,  Com.  16.'i,  166 

1  nil  Coolies,  c.  1157 

Hindley,  Mr.  C. 
Factory  Act,  860 

Ilobliouse,  Mr.  T.  B. 
Capital  Punishme^t^',  Abolition  of,  937 
Piivilegff — Storkdale  r.  Hansard,  893 
Publication,  Bill  to  secure,  3IL  cL  2.  1274 

Ilobhousc,  Rt.  Hon.  Sir  J.  C. 

Anny  Estimates.  1101.  IhM,  1107,  |]08 
'tlfh  Settlors  in  Indi.i,  M3 

*^^  Produce,  Com.  moved  for,  G(il,  609, 


Hodges,  Mr.  T.  L. 
County  Constabulary  Act  Amendment,  Leave, 

390 
Sewers,  2R.  1360 

Hogg,  Mr.  J.  W. 
East  India  Produce,  Com.  moved  for.  585 

Holland,  Lord 
African  Trade — The  Fivnch  Government,  765 
Canada— Clergy  Reserves,  1321 

Hope,  Hon.  Captain  J. 
Publication,  Bill  to  secure,  I^ave,  1017 
Supreme  Courts  (Scotland),  Com.  moved  for, 
126 

Horse  Racinfr,  I.  iR.  848,  2R.*  897,  3R.' 
1048,  c.  lR.»  1050,  2R.*  1112,  8R.»  1167, 
/.  Royal  Assent,  1306 

Horsroan,  Mr.  E. 
First  Fruits  amlTentlis,  Com.  moved  for«  873 
Privilege— Stockdale  v.  Hansard,  887. 1045 

Howard,  Mr.  P.  H. 
Privilege— Stockdale  t*.  Hansard,  1 033 

Howard,  ^[r,  Thomas,  Jun,  see  FrhtUrge 

Howick,  ViscooQt 
Army  Fjttimates,  1098.1101,1104,1106,  1106 
Perthshire,  New  Writ  for,  443 
Privilege— -Storkdale  if.  Ilamard,  396,335.888, 

897,  1032,  1034. 104S,  1858,  1260 
Publication,  Bill  to  secure,  Letve.  1004, 

cL  2, 1273 

Hume,  Mr.  J. 

Academy,  Royal  ^rllitary,  WooMdi,  1884 

Army  Estimates,  1081,  1006, 1190 

Banking  Establishments  isming  KoIm, 
moved  for  1121,  1133;  That  the  Con.  lie 
secret,  1250, 1251 

Beer  Sale  of.  2R.  397 

Business  of  the  House,  613 

Canada,  I^ave,  1343 

Chartist  Prisoners,  393, 1138 

China,  Trade  with,  179 

Church  Rates,  Relief  of,  Leave,  88 

Comptioilership  of  the  Exchequer — Sir  J.Ncw* 
port,  146,  153 

Constituency,  Number  of  the,  643, 643 

Copyright,  2R.  401,  430 

Coroner,  Office  of,  Com.  moved  far,  1316 

County  Constabulary  Act  UminfliwgL  l4Bt«. 
390  ' 

Divorce  Bills,  156 

East  India  Produce,  Con.  moved  btm  188 

Finances.  Public,  219 

r.lasgOHT  University  of--Pcel  CluV,  1806 

Losing  a  Turn,  1247 

Mills,  Mr.,  Case  of,  Com.  meted  for,  1845 

Municipal  Corporations  (Ireknd)  3iL  1083 

Navy  Estimates,  466,  7M9.  881,  M8 

Newport,  Sir  J.,  PMnloe  to^  Ifr.  UidriPi  He- 
solutions,  733,  732 

Ordnaoer  Estimate*,  1888. 1888 

Perthshire,  New  A'ril  fiir,  49 

l*ortiii:B]— Claims  of  BrilMi 

Post  Office  AccommodatkBt  867~ 


HUM.       —       JAC.         {INDEX}  IRV.        —        KNI. 


Hume,  Mr.  J. — ctntinued. 
Privilege — Stockdale  v,  Hansard ;    155,    156, 

237,  238, 334. 855,  1038, 1041,  1258,  1261 
Publication,  Bill  to  secure,  Leave,  991,  10O2, 

211.1075,  Cora.  c/.  1,  1173 
Stade  Duties,  1242 
Stevenson,  Mr.,  Appointment  of,  912 
Supreme  Courts  (Scotland),  Com.  moved  for, 

125 
Turkey,  Commerce  with,  611 
York,  Duke  of,  Creditors  of  the,  7 

Humphrey,  Mr.  Alderman 
First  Fruits  and  Tenths,  874 

Hutt,  Mr.  W. 
SUde  Duties,  1223, 1243 

llutton,  Mr.  R. 

Flour,  Importation  of,  (rreland),2R.  292 
Municipal  Corporations  (Ireland),  Recommit- 
tal, add.  cl.  877 

Importation  of  Flotir  see  Flour 

India,  s^Q  British  Settlers — Duties — Hill  Cooliei 
— 2  rode 

Indus,  Army  of  the,  Vote  of  Tfumhs  to,  I,  434 

Ingestrie,  Viscount 
Navy  Estimates,  468,  505,  792,  832 

Ingham,  Mr.  R. 

Privilege— Stockdale  v.  Hansard,  329,  383 

Inglis,  Sir  R.  H. 
Academy,  Royal  Military,  Woolwich,  1286 
Canada,  Leave,  1346 
Capital  Punishments,  Abolition  of,  941 
Church  Rates.  Relief  of,  Leave,  107 
Copyright,  2R.  416 
Municipal  Corporations   (Ireland),   2R.   250, 

Com.  add.  cl,  782 
Perthshire,  New  Writ  for,  439 
privilege— Stockdale  v.  Hansard,    337,  879, 

886,  1045,  1188.  1960 
Publication,  Bill  to  secure,  2R.  1079,  Com.  cL 

1,  Amend.ll71,n73;   Report, (u/</.c/.  1202  ; 

3R,add,cL  1264,1272,1274 
Tithe  Commutation  Act  Amendment,  2R.  161 

Inland  Bonding  Warehousing  —  African  and 
South  American  Trade,  /,  314,  425,  c.  Com. 
moved  for,  844,  857 

International  Copyright,  c,  651 

Ireland,  lee  Admmistration  of  Justice — Educa- 
tion, Board  of— Flour — Mat/nooth  College — 
Mendicity— Municipat  Corporalioni^IuW' 
tration — Reprieve — Sia^e  Carriages'^  Tem- 
perance—  Tithe  Composition 

Irving,  Mr.  J. 
Stevenson,  Mr.,  Appdntnent  of,  914 

Jackson,  Mr.  Serjeant 
Comptrollership  of  the  Exchequer— Sir  J.  New- 
port, 153 
Constituency,  Number  of  the,  645 


Jackson,  Mr.  Sergeant — contimtetl. 
Education,  Board  of  (Ireland),  4,  5 
Flour,  Importation  of,  (Ireland),  2R.  S96 
Municipal  Corporations   (Ireland),   2R.    256, 
Com.  cl.  7.  530 ;  cL  13,  533, 535 ;  W.  83,598, 
cl,  66  ;  Amend.  542,  Schedule  A.  (Belfkst) 
778,  (Galway)  779,  add.  cl.  ib.,  781 
Registration  of  Votes  (Ireland),  Leave,  632 

James,  Mr.  W. 

Lighting  the  House,  1160 

James,  Sir  W. 

Privilege— Stockdale  v.  Hansard,  886 
Stade  Duties,  1241 

Jenkins,  Sir  R. 

Army  Estimates.  1105 

East  India  Produce,  Com.  moved  for,  580,  610 

Jervis,  Mr.  J. 
Copyright.  2R.  420 

Johnson,  General,  W.  A.     ^ 
Juvenile  Oflenders — Summary  Jurisdiction,  2R. 
657 

Jones,  Captain  T. 
Navy  Estimates,  795 

Jones,  Mr.  J. 
Capital  Punishments,  Abolition  of,  945 
Perthshire,  New  Writ  for,  441 
Privilege — Stockdale  v.  Hansard,  238 
Publication,  Bill  to  secure.  Com.  add.  cl.  1182, 
1183,1186 

Juvenile  Offenders  see  Sitmmary  Jsirisdiciion 

Kelly,  Mr.  F, 
Controverted  Elections — Ludlow,  818 
Privilege— Stockdale  v.  Hansard,  59,  239, 376, 

884 

Kemble,  Mr.  II. 
Coroner,  Office  of,  Com.  mofed  for,  1217 
Privilege— Stockdale  v.  Hansard,  1033,  1045 

Kent,  Duchess  of.  Message  to,  I.  246,  c  250; 
Answer,  343,  /.  424 

Kew  Botanic  Garden,  L  846 

Kinnaird,  Lord 
Church  of  Scotland— Intrusion,  801 

Knatchbull,  Rt.  lion.  Sir  £. 
County  Constabulary  Act  Amendmeot,  LeMre, 

389 
Ordoaoec  Estinoates,  1398,  1305 
Privilege— Stockdale  v.  Hansard,  155, 156.326, 

351,374,855 
Tithe  Commutation  Acts  Amendment,  2R.  159, 

162 

Knight,  Mr.  H.  O. 
County  Coostabulary  Act  Ameodmeiit,  Lnte, 

391 
First  Fruits  and  Tenths,  Com.  moved  for. 
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Labouchere>  Rt.  Hon.  H. 
Bridges  on  Canals  and  Railirays,  87 
China,  Trade  with,  178 
Divorce  Bills,  156, 157 
East  India  Produce,  Com*  moved  for,  592 
Finances,  Public,  223 
Flour,  Importation  of,  (Ireland),  2R.  275, 289, 

298 
French  Commercial  Treaty,  179 
Inland  Warehousing,  Com.  moved  for,  844, 

858 
Navy  Estimates,  796 
Privilege— Stockdale  v»  Hansard,  1258 
Stade  Duties,  1242 
Tea^American  Ships,  1167,  1168 

Lambton,  Hon.  H. 
Privilege— Stockdale  v.  Hansard,  882 

Langdale,  Hon.  C. 
County  Constabulary  Act  Amendment,  Leave, 

391 
Orphans  of  Soldiers,  668,  669 

Lansdowne,  Marquess  of 

Church  of  Scotland— Intrusion,  1198,  1199, 
1200 

Congratulatory  Addresses,  424 

Duties  on  East  India  Produce,  424 

Municipal  Corporations  (Ireland),  Postpone- 
ment of  2R.  1310 

Railroads — Supply  of  Water  for  the  Metropolis, 
Com.  moved  for,  1 73 

Trade  of  India,  239,  243 

Vaccination,  1109;  Com.  1194, 1316 

Law,  Hon.  C.  £. 
Divorce  Bills,  157 

Privilege— Stockdale  v.  Hansard,  75, 326,  934, 
335,373,1189 

Leader,  Mr.  J,  T. 
Canada,  Chief  Justice  of,  1201 
Chartist  Prisoners,  392,  1133,  1149 
Newport,  Sir  J.,    Pension    to,   Mr.  LiddelPs 

Resolutions,  696 
Privilege — Stockdale  i;.  Hansard,  357 
York,  Duke  of.  Creditors  of  the,  6 

I^fevre,  Rt.  Hon.  C.  8.  sf r  Speaker,  Tlie 
legion  see  Anglo»Spanuh  ]^gUm 

Lemon,  Sir  C. 
Lighting  the  Iluuse,  1160 

Lennox,  Lord  J.  G. 
Navy  and  Army  Commission,  179,  183 
Navy  Estimates,  794 

Libel,  Costs  and  Dnmagetfor^  /.  1 R.  31G 

Liddell,  Hon.  II.  T. 
ComptroUership  of  tlie  Exchequer — Sir  J.  New- 
port, 134,  154 ;  Resolutions,  669,  738 

Lighting  the  House —  For  further  experiments  on 
Mr.  (iumeysplun,  c.  1158  f  A.  136,  N.80, 
M.  50], llCl 


Lincoln,  Earl  of 
Kent,  DacbesB  of— Answer  to  Meaiage,  343 

Lithographed  PetUkms,  c.  158 

Litton,  Mr.  E. 
Flour,  Importation  of  (Ireland),  2R.  2&4 
Municipal  Corporations  (Ireland),   2R.  252  ; 
Com.  cL  7, 531 ;  Schedule  A.  (Belfast)  77d 

London,  Bishop  of 
Canada— Clersry  Reserves,  1320 
Church  Discipline,  800 
Vaccination,  Com.  1 195 

Londonderry,  Marquess  of 
African  Trade— The  French  Government,  765 
Anglo-SpaniKh  Legion,  51 1,  517. 523 
Bergara  Convention,  The,  544,  579 
Minorca — France,  507 
Municipal  Corporations  (Ireland^  Poetpone- 

mentof2R.  1308, 1310 
Queen's  Marriage,  The— -Congiatulatory  Ad- 
dress, 245 

Tjosing  a  Tum,  c.  1247 

Lucas,  Mr.  E. 
Post- Office  Accommodation,  667 

Lushington,  Rt  Hon.  S. 
Capital  Punishments,  Abolition  of,  929 
Church-Rates,  Relief  of.  Leave.  1 10 
Frost,  Williams,  and  Jones,  1144 
Privilege— Stockdale  v.  Hansard,  359 
Publication,  Bill  to  secure,  Lenve,  1017 

Lynch,  Mr.  A.  H. 
Mendicity  (Ireland),  Leave,  1253 
Municipal  Corpoiations  (Ireland),  Coai.  cL  IS. 
534 ;  Schedule  A.  (Galwny),  779 

Lyndhurst,  Lord 
Sicily,  Trade  with,  801 ,  808 

Macaulay,  Rt.  Hon.  T.  B. 
Army  Estimates.  1067,  IIOS,  1190 
Orphans  of  Soldiers,  669 
Publication,  Bill  to  secure.  Leave,  1019 

Mnckinnon,  Mr.  W.  A. 
China,  War  with,  1155 

Mahon,  Viiconnt 
Copyright,  2R.  406 
International  Copyright,  651 
Privilege-Stockdale  p.  llan8aid,S79,  BfiOutV, 
857, 878,  H82, 884,  888,  895, 19«7 

Marine  Innmnee  CoMfwiiy,  c.  9R«*  980 

-VflTinc  il/M/itty,  c.  IR.«  1150;  9R.«  ItOT; 
3R.«  1220;  f.  IR.»  130G 

Maule,  Hon.  F. 
Chartist  Prisoners,  399. 1139 
County  ConsUbntery  Act  Awmt§mmlt»  ^^^'^ 

Glasgow,  University  o^-Ftel  CliiK  M^ 
Juvenile  OflendenK—SununnnrJi  ' "^ 

655  '^k.^ 

Perlhsbiie,  New  Writ  Ibr,  *^  -•^  -*-     ^^ 
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Maule,  Hon.  F.—coniimied, 
Supreme  Courts  (Scotland),  Com.  moved  for, 


119 
Tithe  Commutation  Acts  Amendment,  3R*  160 

Maxwell,  Hon.  Colonel  S.  R. 
Municipal  Corporations  (treland)»  3R«  1068 

Maynoolh  College,  I,  845 

Melbourne,  Viscount 

African  Trade — The  French  Government.  757, 
761,765 

Albert,  Prince — Message  to,  246 

Anglo-Spanish  Legion,  oil,  521 

Bergara  Convention,  The,  676, 580 

Canada — Clergy  Reserves,  1319 

China,  433 

Church  of  Scotland— Tntnision,  800,  1193 

Comptrollership  of  the  Exchequer,  745 

Corn- Laws,  1311 

Indus,  Army  of  the,  Vote  of  Thanks  to,  434 

Inland  Bonding  Warehousing,  430 

Kent,  Duchess  of.  Message  to,  246 

Minorca — Franco,  511 

Municipal  Corporations  (Ireland),  Postpone- 
ment of  2R.  1306,  1308,  1309, 1310 

Queen's  Marriage,  The,  Congratulatory  Ad- 
dress, 244,  246 

Sicily,  Trade  with,  806, 808 

Socialism,  310 

MendicUi/  (Ireland),  c.  Leave,  1251;    IR.* 
1256 

Metropolitan  Police,  I,  1 R.*  1 220 

Mid/iicht  Business,  c.  232  QA.  25,  N.  145,  M. 
120J, 234 

Mildraay,  Mr.  P.  St.  J. 
Church-Rates,  Relief  of.  Leave,  114 

Miles,  Mr.  W. 
Juvenile  Oficnders— -Summary  Jurisdiction,  2R. 

654 
Privilege — Stockdalc  v.  Hansard,  385 

Military  Academy  see  Academy 

Mills,  Mr,,  Case  of,  c.  Com,  moved  for,  1243 
QA.  17,  N.  42,  M.  25],  1245 

Milnes,  Mr.  R.  M. 
Privilege— Stockdale  r.  Hansard,  881 

Minorca — France,  /,  507 

Minto,  Earl  of 
African  Trade— The  French  Ck>vernmcnt,  762 
China,  425 
Church  of  Scotland^Intmsion,  801 

Monteagle,  Lord 
JSxchequer  Records,  Destruction  of  the,  848, 

1200, 1312,  1314 
Inland  Bonding  Warehousing,  431 
Stamped  and  Unstamped  Papers,  78, 83, 84 

JMorpetby  Viscoant 

J%ducatlon,  Board  of  (Ireland),  4,  5 
Mendicity  (Ireland),  Leave,  1S51, 1253 
^Municipal  Corporations  (Ireland),   2R«  250 1 
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Morpeth,  Viscount — continued' 

Com.  cL  7,  531;  c/.  32,  539;  Schedule  A. 
(Belfast),  778;  (Galway),  779;  add.  cl, 
780;  cl.  101,  Amend.  874  ;  3R.  1051 

Newport,  Sir  J.,  Pension  to,  Mr.  Liddell's  Re- 
solutions, 681 

Registration  of  Voters  (Ireland),  Leave,  629 

Mwiicipal  Corporations  (Ireland),  c.  2R.  250 
[o.  q.  A.  149,  N.  14,  M.  135],  273 ;  Com. 
524;  cL  6,  525  ;  cL  7,  529  TA.  100,  N.  53, 
M.  471,  531 ;  cL  13,  533  [[A.  109,  N.  30, 
M.  79"  ,  536;  cL  23,  538 ;  cU  32,  539  [A. 
130,  N.  85,  M.  45;],  541;  cl.  66,  542; 
Amend.  [[A.  35,  N.  102,  M,  67j,  543; 
Schedule  A.  (Belfast)  778  fo.  m.  A.  67,  N. 
26,  M.  41],  ib. ;  (Galway)  [o.  m.  A,  79,  N. 
47,  M.  32],  779  ;  add.  cL  ib.  fA.  44,  N.  97, 
M.  53],  783 ;  Recommittal,  cL  101,  Amend. 
874  ;  add,  cl,  875  [A.  30,  N.  10,  M.  20], 
877;  3R.1051  [o.  wi.  A.  182,N.  34,M.  148], 
1068;  /.  IR.*  1108^  1195;  Postponement 
of2R.  1306 

Munlz,  Mr.  G.  F. 
Capital  Punishments,  Abolition  of,  939 

Mutiny,  c.  IR.*  1150;  2R.*  1167;  3R-* 
1220;  /.  IR.*  1306 

Naples — Sulphtir  Trade,  c.  651  see  Sicily 

Navy  and  Army  Commission,  c.  179 

Estimates,  c.  455,  784,  821 

New  South  Wales — Education,  c.  766 

.Zealand  Company,  c.  IR.*  878 

Newport,  Sir  John,  Pension  to,  c«  Mr.  Liddell's 
Resolutions,  669  [o.  q.  A.  240,  N.  212,  M. 
28],  739,  see  Comptrollership 

Nicholl,  Dr.  J. 
Privilege— Stockdale  v.  Hansard,  883 

Normanby,  Marquess  of 
Constabulary  Force,  3 
Frost,  Williams,  and  Jones,  1049,  1109 
Municipal  Corporations  (Ireland),  1195 
Prisons  Acts  Amendment,  2R.  169 
Reprieve  of  Lynam,  1153, 1154, 1165 
Socialism— Mr.  Pare.  85,  86,  312 
Temperance  (Ireland),  1312 
Vaccination, nil;  1R.1152;  Com.ll93,1194f 
1195 

Norreys,  Sir  C,  D,  O.  J. 
Flour,  Importation  of  (Ireland),  2R.  292 

O'Brien,  Mr.  W.  S. 
Banking  EsUblishments,  Com.  1248;  That  the 

Com.  be  secret,  1250 
Copyright,  2R.  420 
Municipal  Corporations  (Ireland),  Com*  c/.  39| 

540 

O'Connell,  Mr.  D. 
Capital  Punishments,  Abolition  of,  943 
Constituency,  Number  of  the,  644 
Flour,  Importation  of  (Ireland),  2R.  292 
Municipal  Corporations  (Ireland),  2R.  263  ; 

2Y 
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O'Connelli  Mr.  V.-^^coHiinued, 

Com.  c/.  6,  529 ;  cl.  7,  ^0 ;  c/.  13,  £36 ;  cl. 
32,  o40 ;  Schedule  A.  (Galway),  779 ;  add. 
cl.  781  ;  add.  cL  875, 876, 877 
Newporr,  Sir  J.,  Pension  to,  Mr.  Liddell's  Re- 
solutions, 703 
Perthshire,  New  Writfor,  441 
Portugal,  Claims  of  British  subjects,  453 
Priviiegre— Stockdale  v.  Hansard,  38,  S37t  ^7, 

3:12,  375, 852,  K53 
Publication,  Bill  to  secure.  Leave,  978 
Re^ristration  of  Voters  (Ireland),  Leave,  621, 
634,  643 

0*ConnelI,Mr.  M.J. 
Mendicity  (Ireland),  Leave,  1254 
Municipal  Corporations  (Ireland),  Com.  add. 
cl.  782 

O'Ferrall,  Mr.  R.  M. 
Navy  Estimates,  454,  463,  466,  784,  786,  821, 

834,  835  . 
Packet  Passengers,  Treatment  of,  1289 

Opium,  Trade  in,  c.  454 

Ord,  Mr.  W. 
Controverted  EIection8~LudIow,6Gl,  770,772, 
809 

Ordnance  Estimates,  c.  1289— Jir.  Fi)ot,  1354 

Orphans  of  Soldiers,  c.  668 

Packet  Passengers,  Treatment  of,  c.  1Q89 

Pakingtou,  Mr,  J.  S. 

Beer,  Sale  of,  2K.  393,  400 
Canadas,  Union  of  the,  247 ;  Leave,  1347, 1354 
County  Constabulary  Act  Amendment,  Leave, 
391 

Palmer,  Mr.  G. 
China,  Trade  with,  178  ;  War  wiUi,  1156, 1157 

ralmcrston,  Viscount 

China,  344,  798— War  with,  1156, 1157,  1221, 

1222 
Coroner,  OAice  of,  Com.  moved  for,  1217 
International  Copyright,  651 
Naples — Sulphur  Trade,  (>51 
Navy  Estimates,  483,  494,  798,  7W 
Ordnance  Estimated,  1301 
Persia,  345 

Portugal — Claims  of  British  Subjects,  451,  453 
Stadc  Duties,  1238,  1243 
Turkey,  448— Commerce  with,  012 

J*arc,  Mr,  see  Socialism 

Piirkcr,  Mr.  J. 

French  Commercial  Treaty,  179 

Purliamenlfiry  lUir^'/is  (^Scotland),  c.  iR.'  17G 
Pcarce,  Mr.  T.  O,  J.  sec  Privilege 

I'echoll,  Captain  G.  U. 

Navy  aiul  Aniiv  Comiiii^sioii,  181,  IS.'^ 
Navy  EstiumlrH,  MK%  .'iW,  791,  H22,  843 

Pi  el  i'lub  see  (Hasgtnv 


Peel,  Rt.  Hod.  Sir  R. 

Army  Estimates,  1108 

Banking  Establishments  issuing  Notca,  Com. 
moved  for,  1 128, 1248, 1249 ;  That  the  Com. 
be  secret,  1250 

Business  of  the  House,  613, 6I4 

Canada— lieave.  1350, 1351, 1359 

China,  War  with,  1155,  1156 

Church  of  Scotland — Iptrusion,  86Q 

Comptrollershipof  the  Exchequer — Sir  J.  New- 
port, 146, 150,  154 

Controverted  Elections—Ludlow,  773,  890 

Divorce  Bills,  157 

Glasgow,  University  of— Peel  Cluh,  1210 

Mendicity  (Irelaqd),  Leave,  1913 

Midnight  Business,  233 

Mimicipal  Corporations  (Ireland),  9R.  365  : 
Com.  cl.  7.  531 ;  3R.  1063, 1064 

Navy  Estimates,  486,  502 

Newport,  Sir  J.,  Pension  to,  Mr«  LlddelPt  Re- 
solutions, 718,  731 

Perthshire,  New  Writ  for,  438 

Post-Office  Accommodatioo,  667f  668 

Privilege-^Stoekdale  9.  Hamard,  09,  156,361, 
855,  882,  891,  1039, 1046, 1969 

Publication,  Bill  to  secure,  Leave,  994 ;  9R. 
1077;  Com.  el.  1,  1175;  ei.  9,  1178:  3R. 
cl.  2, 1274 

Queen's  Marriage,  The,  CongcAtaUloiy  Ad- 
dress, 249 

Supreme  Courts  (Scotkod),  Con.  moved  tar, 
127 

Turkey,  Affiurs  of,  447, 448 

Pemberton,  Mr.  T, 
Privilege^Stockdaie  v.  HMMud,  1047 
Publication,  Bill  to  secure.  Con.  1 1|0 

Pension  to  Sir  J.  Newport  toe  Om^irvlknk^ 

— Newport,  Sir  J. 

Perceval,  Colonel  A. 
Constituency,  Number  of  the,  644 
Municipal  Corporations  (Ireland),  Com.  d.  11^ 
534 ;   aid.  el.  783 ;  e/.  101,   Awoai.  874. 
875,877;  3lt  1068 

Persia,  c.  345 

Perthshire,  New  WrUfor,  c.  435  FA.  16^  W. 
1 36,  M.  293, 445, 662 ;  EmiMCkw  at  Iks 
Deputy  Clerk  of  the  Crowo,  768 

Petitions^    Discussions  on,  c.  1T6    mi    tiifilr 
graphed  Petitions 

Pigot,  Mr.  D.  U. 
Municipal  Corporations  (Ireland),  CoMi  oL9, 
527,529;  c/.7,530;  c/.  13, 535;  d^A MPl 
Recommittal,  el.  101 ,  Attend.  871^  87# 


Plumptrc,  Mr.  J.  P. 
Capital  Punishments,  AboliliM  of, 
First  Pruita  and  Tenths,  343 
Navv  Esumatet,  892,  843 
Prl\'ilegc— Stockdale  p.  HaniKc^  ^ 

Pollock,  Sir  F. 
Privilege— Stockdale  v.  H 

Portugal — Claims  of  HrUi 

Post'  Ojfkt  Arnm^iwemt^ 
JcrommodutioHf  6^5, 
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Postage,  Foreign,  c.  ^0 

Pringle,  Mr.  A. 
Perthshire,  Neif  Writ  for,  435 
Spirit  Licences  (Scotland).  2R.  163 
Supreme  Courts  (Scotland),  Com.  moved  for, 
126 

Printed  Papers,  c.  lR.»  977;  2R.*  1050;  /. 
IR.*  1300 

Prisons  Acts  Amendment,!,  iR.*  77 ;  2R.  169; 
3R.»  423 ;  c.  2R.«  43.5, 1050 

Privilege,  c.  Stockdaie  v.  Hansard — The  She- 
riffs —  Adj.  Debate,  7 ;  That  the  Sheriffs 
be  discharged  [A.  94,  N.  165,  M.  71],  09  ; 
Messrs.  Hansard's  Petition;   Lord  J.  U us- 
sell's  Resolution,  71  fA.  148,  N.  58,  M.  90], 
74 ;  That  J.  J,  Stockdaie  has  been  guilty  of 
another  breach  of  privilege,  75  [[A.  132,  N. 
34,  M.  98;],  70 ;  The  Sheriffs,  236 ;  That 
Mr.  Sheriff  £?ans  be  discharged,  301  FA 
70,  N.  149,  M,  731,  306;  That  the  or^er 
for  the  Sheriffs  to  repay  to  Messrs.  Hansards 
640/.  be  rescinded,  308  ;  Messrs.  Hansard's 
Petition  (Fifth  Action  against),  318;  Lord 
J.   Kus<;eirs  Resolutions,  320 ;    1st    Res. 
QA.  146,  N.  75,  M.  71],  324  ;  Examination 
of  Mr.  J.   Hansard,  334;  Mr.  T.  Howard, 
jun.  346;   That  Mr.  T.  Howard,  jun.  has 
been  guilty  of  a  breach  of  privilege,  347 ; 
Mr.  T.  Duncombe*s  Amend.  356  [o.  y.  A. 
137,  N.  37,  M.  100],  375;   That  Mr.  T. 
Howard,  jun.  be  committed  to  the  Custody 
of  the  Sergeant-aUArms,  375  [A.  134,  N. 
41,  M.  93 J ;    Mr.  T.  G.  J.  Pearce  called  to 
the  Bar  and  examined,  378 ;  That  Mr.  T. 
G.  J .  Pearce  has  been  guilty  of  a  Breach  of 
Privilege,  379  [A.  135,  N.  53,  M.  82],  384  ; 
That  Mr.  T.  G.  J.  Pearce  be  committed  to 
the  custody  of   the  Sergeant-at-Armi,  ih. 
[o.  Iff.  A.   134,  N.  54,  M.  80],  385;  That 
Mr.  Sheriff  Evans  be  permitted  to  go  at 
large  for  a  day,  646  [p.  d.  A.  81,  N.  39,  M. 
42*],   649  ;     Examination    of   Mr.    Sheriff 
Evans'  medical  attendant,  850 ;  Examina- 
tion of  Dr.  Chambers,  878,  883,  894 ;  That 
Mr.  Sheriff  Evans  be  discharged,  884  [A. 
84,  N.  125,  M.  41],  895,  1028  [A.  129,  N. 
47,  M.   82],  1043;    Second   Division  [A« 
1 18,  N.  31,  M.  87],  1047 ;  Notice  of  Action 
served  upon  the  Grocers  of  the  House  bj  T. 
B.  Howard,  1154;  Stockdale's  fifth  action; 
Lord  J.  Rosseil's  Resolution,  1187  [A.  9B, 
N.  33,   M.  65],   1189;    Petition  of  J.  J. 
Stockdaie,  1257   [o.  a.  A.  25,  N.  196,  M. 
171],  1263— see  PwhUcationr^Sheriff 

Produce^  East  India,  e.  Com.  moved  for^  580 ; 
/.  1151 

Pryme,  Mr.  G. 
Juvenile    Offenders  <— Summary  Jurisdiction, 

2R.659 
Privilege — Stockdaie  v.  Hansard,  371 

Publication,  Bill  to  secure,  c.  Leave,  948  ;  Adj. 
Debate,  978  fA.   203,   N.  54,  M.  149], 


Publication,  Bill  to  9tcurt^eonimtted, 

1026 ;  2R.  1070  ;  Com.  1168 ;  cL  1, 1171 J 
Amend.  [A.  9,  N.  179,  M.  170],  1173  ;  cL 
2,1177;  «</J.c/.  1181, 1182  [A.20,  N.120, 
M.  too],  1 186  ;  Report,  add.  cL  1202  ;  SR. 
add.  c/.  1264;  ci.  2, 1273  [A.  110,  N.  40, 
M.  70],  1274— sec  Privilege 

Queen* s   Marriage,    The,    Congratulsiory  Ad- 
dress, I.  244  ;  c.  248  ;  Answer,  343  ;  /.  424 

Rae,  Rt,  Hon.  Sir  W. 
Controverted  Elections — Ludlow,  811 
Perthshire,  New  Writ  for,  442 

lia'droadi"' Supply  of  Water  for  the  Metropolis, 
l.  Com.  moved  for,  169 

nutcd  Inhabitants,  I.  IR.*  308 

Redesdale,  Lord 
Exchequer  Records,  Destruction  of  the,  848, 

1200,  1313,  1315 
Railroads — Supply  of  Water  for  the  Metropo- 
lis, Com.  moved  for,  176 

Registration  of  Vot(rs  {Ireland),  c.  Leave,  615 

Reid,  Sir  J.  R. 
Banking  Establishments  issuing  Notes,  Com. 
moved  for,  11 'i2 

Reprieve  of  lAftuun,  I.  1152, 1165 

Richmond,  Duke  of 
Church  of  ScoUand— Intrusion,  800 
Constabulary  Force,  3 
Corn-Laws,  844 
Horse  Racing,  1R.848 
Prisons  Acta  Amendment,  2R.  169 
Railroads — Supply  of  Water  for  the  Metropolis, 
Com.  moved  lor,  175 

Ripon,  Earl  of 
ComptroUership  of  the  Exchequer,  *JAA 

Roche,  Mr.  W. 
Flour,  Importation  of  (Ireland),  2R.  296 
Municipal  Corporations  (Ireland),  Con.  add*  /• 

781,  783 

Rosebery,  Earl  of 
Corn-LAws,  1254 
Vaccination,  1316 

Russell,  Lord  J. 
Albert,  Prince— Message  to,  250 
Army  Estimates,  1085 
Business  of  the  House,  612, 613 
Canadas,  Union  of  the,  247 — Chief  Jus         o 

1201— Leave,  1323, 1351,  1352, 1354 
Capital  Punishment,  Abolition  of,  925 
China,  Trade  with,  179— Corretpondeiiee,  978-« 

War  with,  1155,1222 
Church  of  Scotland— Intrusion,  859,  860 
Cburch-Rates,  Relief  of.  Leave,  93, 99, 104 
ComptroUership  of   the    Exchequer— Sir  J 

Newport,  149, 153 
Constituency,  Number  of  the,  644 
Controverted  Elections— Ludlow,  774, 819 
Ecclesiastical  and  Coonty  Courts,  lUtiO 
2Y2 
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Russell,  Lord  J.^-continued, 

First  Fruits  and  Tenths,  Com,  moved  for,  871 

Flour,  Importation  of  (Ireland),  2H.  295 

Hill  Coolies,  1157,1158 

Kent,  Duchess  of,  Message  to,  250 

Midnight  Business,  23*2 

Municipal  Corporations   (Ireland),    2R,  272; 

Com.  ci,  66,  542 ;   add,  cL  782,  876;   3R. 

1064 
Navy  and  Army  Commission,  181 
Navy  Estimates,  823 
New  South  Wales— Education,  766,  767 
Newport,  Sir  J.,    Pension   to,    Mr.  Liddeli's 

Uesolutions,  711,718,  733 


374.  375,  381,  648,  650,  851.  879,  883,  893, 
1037,  1155, 1187,  1188.  1257,  1259 

Publication,  Bill  to  secure.  Leave,  949, 1019; 
2R.  1070,  1080;  Com.  1171  ;  cL  1,  1176; 
c/.  2,  1178,  1180;  add,  cL  1182;  Report, 
add.  cl.  1202  ;  3R.  c/.  2,  1273 

Queen's  Marriage,  The,  Congratulatory  Ad- 
dress, 248  ^ 

Stevenson,  Mr.,  Appointment  of,  913 

York,  Duke  of.  Creditors  of  the,  6,  7 

Rutherfurd,  Rt.  lion.  A.— fe«  Advocate,  The 
Lord 

Salwey,  Colonel  II. 

Privilege— Stockdale  r.  Hansard,  883 

Sand on,  Viscount 
Banking  Establishments  issuing  Notes,  Com. 

moved  for,  1133 
Naples— Sulphur  Trade,  651 
Navy  Estimates,  504 
Portugal— Claims  of  British  Subjects,  448, 454 

Sanford,  Mr.  E.  A, 

Juvenile  Offenders  —  Summary  Jurisdiction, 
2R.  657 

Privilege— Siockdale  t».  Hansard,  374 

Scotland,  see  Oiufxh^Glaigow^Parliamentary 
Hurghs^Spirit  Lice^ices— Supreme  Courts- 
Voting,  Right  of 

Seaford,  Lord 

East  and  West  India  Produce,  1151 

■ 

Sergeants  at  Law,  Privileges  of,  c.  C63 
Service  of  Notii^es,  c.  774-~see  Contrwcrted 
Sewers,  c.  1R.»  809;  2R,  1360 

Seymour,  Lord 

Albert's,  Prince,  Answer,  393 

Sharp,  General  M. 
Army  Estimates,  1097 

Shaw,  Right  Hon.  F. 

Banking;  Efttablinhments,  Com.  1249 
(  onstitiiency,  Number  of  the,  644 


Shaw,  Right  hon.  V^f^tanHMtetL 

Flour,  Importation  of,  (Ireland),  SR.  992 

Mendicity  (Iieland),  Leave,  1253 

Municipal    Corporations    (Ireland),   2R.  954, 

Com.  ci.  6,  525, 528;  c/.  7, 529 ;  ci.  32,  539, 

540;  3R.  1066 
Ordnance  Estimates— Mr.  Foot,  1359 
Perthshire.  New  Writ  for,  439 
Petitions,  Discussions  on,  177 
Privilege— Stockdale  v.  Hansard,  45, 335, 371, 

376 

Sheriff  Wkeelton,  r.  155;  Ordered  to  be  dis- 
cliarged,  156— ^m^/^'Ewiiif,  178^301,850, 
878,  883,  894,  895, 1028  ;  to  be  discharged, 
1048— see  PrivUege 

Sibthorp,  Colonel  C.  D.  W. 
Army  Estimates,  1084 
Privilege— Stockdale  o.  Hansard,  a37, 891 
Publication,  Bill  to  secure,  Leave,  1U03 

Sicily,  Trade  with,  I,  801 -—see  Napici 

Sinclair,  Sir  G. 
Municipal  Corporations  (Ireland),  3R.  1051, 

1066 
Petitions,  Discussions  on,  177 

Slaney,  Mr.  R.  A. 
Banking  Establishmentt  ittaing  Nolet,  Com. 
moved  for,  1132 

Smith,  Mr.  J.  A. 
China,  1298 

Sochlism^  1. 1— Mr.  Pare,  84, 168,  309 
Soldiers*  Orphans — see  Orpham 

Solicitor  General,  Tlie  (Sir  T.  Wilde) 
Controverted  Electiont— Ludlmr,  774),  773, 809 
Privilege— Stockdale  v.  Hansard,  379. 384 
Publication.  Bill  to  secure.  Leave,  960 ;  Com. 
c/.  1,1179,1176;  c/. 9, 1179;  adtf.c/.1184 

Somerset,  Lord  G.  C.  H. 
Bridges  on  Canais  and  Railways,  87 
Comptrollership   of    the    Ezcheqiier— Sir   J. 
Newport,  153 

,  Constituency,  Number  of  the,  644 
County  Constabulary  Act  Aiiieiidiiient«  390 
Stevenson,  Mr.  Appointment  of,  901 

Spanish  Ltfoon — see  An^lo^Spanuk  Legun^^ 
Bergara  Conveniion. 

Speaker,  The  (Rt.  Hon.  C.  S.  Lefevre) 
Banking  Establishments,  Com.  1251 
Beer  Sale  of,  2R.  399,  400 
Copyright,  9R.  409 
Copyright  of  Designs,  1 191 
lithographed  Petitions,  158 
Losing  a  Turn,  1947 

Municipal  Corporations  (Ireland),  3R.  1063 
Post  Office  Accounts,  318 
Privilege— Stockdale  r.  Hansard,  76, 158, 937» 

886.1154 
Queen's  Marriage,  Answer,  343 


